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STATE LAND DEPARTMENT
STATE OF ARIZONA

WATER AGREEMENT

Agreement No. 21- 102154 -Cotmamstiiang

This Agrementvbetween the State Land Department of the State of Arizona, acting through the
Arizona State Land Commissioner (hereinafter called the "Department'’) and

CYPRUS R

(hereinafter called "Buyer") is made this _28th  day of _July : , 1998

The Buyer and the Department hereby ag:;ee as follows:

L That the Department does hereby convey to Buyer the right to WATER from the lands
described in Appendix A attached hereto, (hereinafter called "Premises") for the term and in
consideration of rents and/or payments as set forth herein and compliance by Buyer with provisions
of the Groundwater Management Act (if applicable), with the covenants and conditions contained
herein which Buyer hereby agrees to faithfally keep and perform, and with the terms set forth in the
Notice of Sale published on __May 14, 1998 in regard to the public auction of water held
on__ July28.1998 . Ifthereis any conflict or inconsistency between the terms and provisions.

contained herein and the texrms of public auctxon No. ___21-102154 , the terms of the
pnbhc anction shall prevail. ‘

From the date hereof and wntil the _27th __ day of _July ', 2008 , the Buyer
shall have the right to extract, use, store, remove and dispose of the water found in the subsarface of

the Premises.
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3. USE OF PREMISES

A. Buyer shall, within 30 days from the date of this Agreement, apply for the proper sarface
lease, easement or permit allowir.g Buyer the right to use as much of the surface of the Premises as is
reasonably necessary for the extraction, use, storage, removal and disposition of the water together
with the right of ingress to and cgress from the Premises across other State lands along designated
routes previously approved by the Department and necessary to earry out the purpose of this
Agreement. Buyer shall not extract water prior to obtaining the necessary surface lease, easement or
permit from the Department. Buyer shall also be responsible for reimbursing any prior lessees for
reimbursable improvements subject to Title 37 of the Arxizona Revised Statutes. :

B. No reimbursable improvements shall be authorized or recognized by the Department no
matter by whom or for what purpose constructed insofar as the Buyer of this Agreement is concerned.
Nothing in this provision, however, shall interfere with any rights to reimbursement for improvements
which Buyer might have by virtue of its status as 2 lessee of the Department. Conditions for removal
of improvemeats shall be covered under the surface lease, easement or permit.

C. Buyer may use, with predetermined rental, any and all improvements existing on the
Premises and not removed or to be removed by a prior maker or predecessor of such improvements
which are owned by the Department. The natare and extent of existing state-owned improvements on
the Premises shall be determined by inventories or reports thereof in the files of the Department,
inclading the Department’s inspection and reports of the Premises after removal of improvements by
a prior lessee, pexrmittee or buyer. .

4. USE AND OCCUPANCY
No one other than the servants, employees, officers of Buyer, or approved sub-contractors of the

Department shall have the right o enter upon the Premises to use, extract, store, remove or dispose of

the water therefrom. Buyer may assign its interest herein only with the prior written approval of the
Department.

5. CONDUCY OF OPERATIONS

Buyer hereby agrees to conduct its operations on the Premises in a workmanlike mamner at all times,
and to protect the Premises and soils thereof. i :

6.  RENTS AND PAYMENTS

A. In addition to the payments hereinafter provided, Buyer agrees to pay the Department
annually in advance the sum of S___N/A for rental of existing state-owned improvements on the
Premises as described in Appendix A attached. :
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B. The Department offered the right to use water at public anction on the basis of 2 minimum
advance payment of $.5,200.00 - __ per year for the extraction of _80 ____acre feet of water per year
for ___ 10 years, and a minimum payment per acre foot of water as follows:

Buyer bid an advance payment of $ _5.200.00 __ per year
(3 _65.00 __ per acre foot) and Buyer agrees to pay annually in advance.

The Department and Buyer agree that the advance payments shall be first credit for Buyer
against payments due from Buyer for water used or removed, and that the entire portion of the advance
'payments unused upon the termination or expiration of this Agreement shall be the sole property of

the Department. Buyer agrees that the advance payments shall be paid each year regardless of use or
removal of ‘water. _

C. Non-use of water dmmg any year of this Agreement shall not entitle the Buyer to develop any

credits for the succeeding year. Buyer has bid and agrees to pay the Department $__65.00 per
acre foot for each additional acre foot of water withdrawn over the minimum amonnt. In ne event shall
the annual withdrawal exceed 160 acre feet.

7. REAPPRAISAL -

The Department may reappraise the valae of the water sold under this agreement pursuant to
Arizona Administrative Code Rule 12-5-2007(F) or any applicable successor rule.

8. 9 D SES

There shall be a charge to the Buyer to cover contract administration/sales related expenses.
This charge will be assessed pursuant to Arizona Administrative Code Rule 12-5-2007(G)(2) or any
applicable successor rule.

9.

A Prior to the extraction of water, the Buyer shall install 2 metering device at the well head
of each well or at a location other than the well head if approved by the Department. Métering devices
must meet the approval of the Department prior to installation, and shall be accessible for inspection
by agents, employees or officers of the Depsartment during reasonable hours.

B. Buyer shall keep.accurate books and records showing all water extracted from Premises.
The Department shall have the right to examine such books and records of Bayer during reasonable

business hours, and Buyer shall maintain all such books and records for one (1) year after termination
of this Agreement

C. On or before the I5th day following each full month of this Agreement, Bnyer will report
the Department the total quantities in gallons or acre feet (325,851 gallons) of water extracted from
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the Premises during that immediately previous full month; such report shall he made frrespeetive of
water use or extraction. At any time the minimum number of acre feet purchased is exceeded, the
Department shall compute the payment dae from Buyer and sach payment shall be due and payable
within thirty (30) days of the mailing of the statement by the Department.

127 3%

In the event of termination of this Agreement for any reason, the anused advancepaymﬁtshan '

become the exclusive property of the Department. Any rights the Buyer may otherwise have, shall be
forfeited. : : :

1l. WATER QUALITY

The Department makes no guarantee with respect to water quality or the snitability of the water

for buyer's purposes.
12.

Buyer agrees to fence all dangerous workings and otherwise appropriately protect lLivestock,
humans and property. :

13. LEASE RES

The Department reserves the right to assign, lease and issue permits for the use of the premises

both surface and subsurface to other persons for use or purposes not inconsistent with Buyer's right
herein. - . '

14,

If at any time during the duration of this Agreement, the whole or any part of the Premises shall
be taken for any quasi-public or public purpose by any person, private or public corporation or by any
governmental agency having authority to. exercise the power of eminent domain or condemnation
proceedings pursuant to any law, general, special or otherwise, this Agreement shall expire on the date
when the Premises shall be taken or acquired, and all compensation and damages awarded for rights
or interests in the Premises being condemned and all compensation and damages awarded for rights
or interests in severance which may accrue to the remaining Premises shall be the sole property of the
Department; however, in the event of such taking, advance payments prepared and unused by Buyer
shall be returned to the Buyer to the extent, if any, that such taking makes it impossible for Bayer to
enjoy the rights hereby parchased. '

15. HOLD THE DEPARTMENT HARMLESS

The Buyer agrees to save, hold harmless and indemnify the Department and all of its agencies,
officers and employees against any and all claims, costs, damages, expénses or charges arising out of,
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incidental to, or resulting in any way from Buyer's operations pursuant o or in violation of this
Agreement. o ' : :

16.

Upon termination of this Agreement for any reason, Buyer agees to Jeave the suxface of the land
in 2 reasonable condition as close to original conditions as possible, in acccrdance with safety practices
in the area in which the Premises are located.

Well closures, temporary or permanent abandonment of wells -hall coinply with rules and
regulations established by the Department of Water Resources and any s pecial stipulations agreed to
by this Department and Buayer. ’ )

17.

Buyer shall promptly pay the Department (and lessees of the Depa ‘tment where applicable) for ‘
any loss to the Department or its lessees caused by the Buyer or by Buyer’ ; servants, agents, employees
or contractor to the premises, its grasses, forage, crops and improvemen is.

18. TERMINATION BY THE DEPARTMENT

Upon thirty (30) days prior to written notice to Buyer, the Depart ment, shall have the right to i
terminate this Agreement at any time for the failare or neglect of the Iluyer to perform any of the '
provisions hereof. Faflure to make payments when due or failure to report timely and accurately shall
be reason to terminate this Agreement immediately. ‘

19.

This contract is subject to cancellation pursaant to A R.S. §38-51 1.
20. BONDING

A performance or cash bond in the amount of $ ____N/A will be required within
thirty (30) days of the date of this Agreement. Assignment of this Ag eement will not relieve the

assignor of any obligation as principal under the bond, unless the Commi-sioner approves the posting
of a replacement bond.

21. (0) ¥ C

In the event a dispute between the Department and Buyer resuits i 1 legal action, the prevailing .
party shall have the right to recover reasonable attorneys' fees and costs incurred in the proceeding.

22. OTHER PROVISIONS
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ADDITIONAL CONDITIONS

Department reserves the right to relinquish to the United States land needed for irrigation works
in connection with a government reclamation project and to grant or dispose of rights of way and sites

for canals, reservoirs, dams, power or irrigation plants or works, raflroads, tramways, transmission
linés or any other purpose or use on or over the Leased Land.

THIS DOCUMENT is submitted for examination and shall have no binding effect on the parties

unless and until executed by the Department (after execution by the Buyer), and a fally executed copy
is delivered to the Buyer.

IN THE EVENT OF A DISPUTE between theparﬁwtothisAgreement, it is agreed to use
arbitration to resolve the dispute but only to the extent required by A.R.S. §12-1518; and, in no event
shall arbitration be employed to resolve a dispute which is otherwise subject to administrative review
by the Department pursuant to statute or Department Administrative Rule.
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RUN TIME:
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| IN WITNESS HEREOF the parties hereto have signed thxs Water Agreement effective the day and

year set forth previously herein.
" Buye ; i v i

ayer Date
STATE OF ARIZONA, «_egg‘ﬂngg 3lilqg _
Arizona State Land Commissioner Buyer Date
QA

Buyer te

L0 Doy aus

Address

(SEAL) &&m W2 B3\
City State Zip
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