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BEFORE THF, IRDIAN CLAIMS COMMISSION

THE BOPI TRIBE, an Indian Reorganirzation Act
Corporation, suing on {ts own behalf and as
8 reprasentative of the Hopli Indisns and the
Villages of FIRST MESA {(Consclidated Villages
of Walpi, Shitchumovi and Tewa), MISHOWGROVI,
SIPAULAVI, SHUNGOPAVI, ORAIBI, KYAKOTSMOVI,
BAKABI, HOTEVILLA and MOENKOPI, Docket No. 196

Plaintiff,

THE NAVAJO TRIBE OF INDLANS, Docket No. 229

Plaintiff,
v.

THE UNITED STATES OF AMERICA,

Defendant.

o N v’ e et e et S et St Mt s Sl St Nt Nt St gt

Decided: June 29, 1970

FINDINGS OF FACT

The Commission makes the following findings of Face,

1. The Hopi Tribe, the plsinciff in Docket Ho. 196, {3 a cor-
poration organized under the Indian Reorganization Act of June 18,
1934, (48 Scat. 984), a»s amended by rhe Act of June 15, 1935 (49 Stat.
378), the majority of whose members reside oo the Bopli Reservatiom
in Arizona. The Hopi Tribe is recognized by the Secretary of Interior
as having the authority to represent said Hopl Indians, and as such
the Hopi Tribe has the ri{ght and capacity under the ;ndian Claims
Commisaion Act (60 Scat 1049) to bring and maintain this action.’

2. The Navajo Tribe of Indians, the plaintiff in‘Docket No.

229 i{s a tribe of American Indians that possesses & tribal org;nizatiou

recognized by the Secretary of Interior as having the authority te
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represent and to act on bahalf of said tribe. The Navajo Tribe of
Indians has the right and capacity under the Indian Cleims Commission
Act, supra, to bring and maincain the claime asserted herein.

3. The lands to which the Hopi Tribe sssarted aboriginal or
Indian title, and, which said tribe claims the United States took
without the payment of sny coopensation, are located in Arizoma nf:.d Utah.
This laoded area is bordered on the rorth and west by the San Juan
and Colorado Rivars, on the south by the Little Colorado and Zuni
Rivers, and on the eaat by the "Merriwether Line”, & line that extends
from the confluence of the San Juan and Rio de Chelly Rivers on the aorth

to the confluence of the Littla Colorado and Zuni Rivers on the south.

This tract of land that is aboriginally claimed by the Bopi Tribe .

in Dockat No. 196 lies totally within a larger arez to which the Navajo
plaintiff in Docket No. 229 is asserting Indian title. In order to
resolve all tirle claims agafinac the Uniced States to this overlap
area, or subject tract, the Commiseion ordered consolidation of the
above dockets. (Commiseion's Order of May 31, 1957.)

4. The Bopi or "Moqui" Indisns are a remnant of the western branch
of an early house building race which onca occupied the southwestern
tabls lands and canyons of New Maxico and Arizona. The Bopli Indigns
balong. to the Pusblo cultura, speak a Shoshonian dialect, and are one of
the Indian tribes of North America still ris!.dtng in thair n.ncutralt

homs.
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De Towar found that Hopis of this period wore cotton garments and
that they possessed such things as dressed hides, flour, salt, pinon
nuts, fowl and jewelry. They also cultivated fields of maize, besns,
peas, melous, and puspkins. The areas avay from their village sites
provided the Hopi Indin’nl with a hunting ground for bears, mountaino

liona, wild cats, snd other wild life.

In 1582 the Spanish merchant, Antonio da Espejo, journeyed from

the Zuni village in Mew Mexico to the Hopi villages of Awatovi, Walpi,
Shungopovi, Mishongnovi, and Craibi. While there Espejo traveled to
the Hopi silver mines that were located on Anderson Mesa near the San
Francisco peaks, a location situated southwest of and ocutside the
overlap area.

In 1598 the Spanish Governor and colonizer of New Mexico, Onate,
visited the Hopi villages and took possession of the country in the
name of the Crown of Spain.

In 1529 the Franciscan missionaries elublished‘a saries of thres
nissions in the Hopl willages of Awatovi, Shungopovi, and Oraibi,
Father Benavides, one of the most important Spanish chromiclers of
this period, had visited the Bopis in 1628 and 1630, but in 1633 he
was killed at the willage of Awatovi.

7. 1n 1680 the Puablo Indians of New Maxico rebelled against the
Spanish Govermment The Hopi Indians joined in the rebellion which
resultad in the temporary withdrawal of tha Spanish from New Maxico.

In 1692 Don Diego de Vargss raturned, reconquered New Mexico for Spainm,
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and reestablished Sante Fe as the capital.

The Spanish reconquest of New Hexico {n the 1690's led many of
the Pueblo Indians in the Upper Bio Crande Valley to seek protection
among the Hopi. About the year 1700 the Tewa Indiauns, who had come
to the "First Mesa” in the heart of the Hopl country at the fnvitation

of the i{nhabitants of the Hopi village of Walpi, established the

village of Hano. Here they have contimued to live ever since. During

this period the pusblos cf the ancieni Tusayan {(Hopi) province, ss
known to the Spanish, consisted of Hllpif Sichomovi, and Hano, on
First Mesa; Mishongnovi, Shungopovi, and Shipaulovi on Second Mesa;
and Oraibi on Thicrd Mesa, all such sites being situated in the center
of the Hopi claimed ares and within the confines of the 1882 Hopi
Executive Order Reservatiom, supra. The ancient village of Awatovi
vas destroyed io 1790.

During the years 1775 and 1776, two Catholic priests, Fathers
Escalante and Garcas, sought to cpen a way from California to the Hopi
villagea and on to Santa Fe, New Mexico. Father Escalante started
from New Mexico and spent eight days ip the Hopi towna. Father Garces
started from California and traveled eastward across the Little Colorade
River north of the Cameron and arrvived at the Hopi{ village of Oraibi.

8. Although the Hopi Indians are pre-eminently a religiously
oriented people, the Spanish missionaries had very little success in

converting these Indians to the tenets of Chriscianity.

SRP002000




23 Ind. Cl. Comm. 277 295

The Hopi worship was centered primarily on the eagle, it being
conaidered the most sacred of birda. The Bopi Tribe had many eagle
shrines that were visited perfodically, although in the minds of the
Hopi Indfan one's actual presence at the particular shrine was not
needed in order to satiefy the required religious attachment. In
the buttes and higher mountain regions there were found many eagle
shrines that vere Iocl_ted forty wiles or so from the nearest Hopl village
c¢lsiming the owmership theraof. Such of the Hopi shrines as were
located in San f!’rtnciuo Peaks, wvest of the claimed area and at
Chevelon Creek southeast of Winslow, Arirona, wers quite remote from
the principal Hopi villages. Many of these shrines had been physically
abandc;led over the years and long before the United States acquired
sovereignty over the southwest portion of our country. Abandoned Hopi
shrines can be found on Navajo Mountain, omn the northwest perimeter
of the cverlap area, in the San Francisco Mountains, and around Winalow,.
Avizona in the Liztle Colorado Valley. The Hopi villages that had
been located along the Little Colorado near Winslow were moved on to
the Hopi owsas and further north to Oraibi, and into the Jeddito Valley,
these locations being well within the sub’ect tract and the confines of
tha 1882 Hopi Executive Order Resarvation. In saddition to ths Hopi,

othar southwest tribes, such as the Mavajos, Zunis, Acomas, lLagunes,

and the Apache groups visited religious shrines that wera locared on

many of the prominent mountain peaks.
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9. The Ravajo Indians, a branch of the Acthapaskan people, and,
who wich the Apaches sake up one linguistic unit, apparently migrated
into the southwest from Cansds. Just when the Navajos entered New
Mexico is problematizal, perhaps as ezrly ag 1300 A.D., or as late
as 1500 A.D. Traditionally the Navajos refer to the upper Blanco and
Largo Canyons in northermn New xico as their ancestral lands, an stea
well east of the Hopi-Navajo claimed area that is involved therein.
The lower Navajo Dam Relervotr.region, also in New Mexico and east of
the overlap area, was first settled by the Navajos in the 1500's
and subsequently abandoned in the lacer 1700's probably due to the
increasing hostilities with the Utes. In any event, the Navajos
began to range further south and southwestward from the upper San
Juan River areas during the Spanish period of sovereignty.

10. It was sometime during tha early years of Spanish tule that
the Navajo Indizns ware first {ntroduced to horses and sheep, two
items :hat‘uould markedly increase their tribal mobiliry and foster
a more nomadlic existence.

As their population and animal stock facreased in number, Kavajo
territorial demands increased accordingly. They zrew more aggressive

. and warlike, and began with increasing regularity to raid and harass
the Spanish sertlements and the Pueblo Indian villages lying ‘west of
the Rio Grande River. Spanish reprisals against the Navajos were almost

{med{ate, and as the colonial populacion grew in the Rio Grande

Valley, the Navajos were compelled to move farcher westward in order
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to find the necessary ranga and to elude thair ensmies. Spanish
slave raide against the Navaios,which were fraquently carried out
with the assistance of the Pusblo Indisns, created more sntageniss,

From 1720 until about 1750 an era of relative paace pravailed
betwvsen the Spanish and the Navajes. This favorable situation vae
occasicned for the most part by the opan hostility <{ the Ute Ind%lﬂl,
who, coming down from the north, kept the Ravajos bus;r and compelled
them to move furthar south.

By tha 1740's very few Navajo Indians remained in the Governador-
La Jars area, most of them having receded southward toward the Big

Bead Mesa and into the Cebolleta mountain region east of Mt. Taylor,

an ares somavhat aast of the contasted lands in this law suit. .

Efforcs by the Spanish missionaries in the 1740's to Christianize
the Mavaios living in the Cebollata Mountsins ultimately failed, and
with the Spanish population in the Rio Grande Vallay continuing to
incresse in the yesars that followed, territorial demands upon the
Mavajos and the other nomadic 'Iodiap tribes caused further migration
south and weat.

11. Theva was & renswal of Navajo raiding activity upon the

- Spanish colonial sattlements and the najghboring Pueblo Indian villages
that continued intermittently through the ramsinder of tha 5panish
regime as well as the entire 1821-1846 period of Mexican sovereignty.

Maxican officials consi{dered chamsalves at war with Ehc Navajos

throughout the entire Mesxican pericd, bavipg conducted campaigns agatast
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then in 1823, 1833, 1836 and 1838, 1t was also a period when the
Hopi villages were no longer immune to Navajo raiding and hostility,
although generally spaaking the territory of the Navajos was still

to the east of the Hopl meaas.

12. 1t wes during the Mexican War between 1846 and 1848 that the

Hopli Indians became better known to American authoritiess. In 1846,
Charles Bent, the Superintendent of Indian Affairs for the New Mexice
Territory reportad to the Commissioner of Indian Affairs as follows:
~ The Moquis are neighbours of the Navajoes and live
n permanent villages, cultivate grain, and fruics
and raise all the varieties of stock. They were
formerly a4 very numerous tribe in the possession of
large flocks and herds but have been reduced in
numbers and possessions by thelr more warlike neigh-
bours and enmmies the Navajoes. The Moquis are an
intelligent and industrious people, their manu-
factures are the same ag thoss of the Navajoes,
They number about 350 fam{lias or about 2450 asouls.
Apparently the Navajo had not yet settled to any extent in the
Hopi country, their territory being described as to the east and at
Canyon dea Chelly. The Navajos along with the Apachsa wers atill raid-
ing the Ric Grande Pusblos to the sast, and the Zuni Puebloc to the south.
To the west the Navajos were raiding near the Hopi villages, while at
the sama time they were avoiding any contacet with the warlike Uces to
the north.
The United States had commenced exerting milicary pressure ageinst
the Ravajos as early as 1846, A treaty of peaace vwith the Navajos
was sought in the same yvear but failed ratification. A second peace
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tresty in 1848 also failed to ba racified.

13. With the advent of Amarican sovereignty cver the Southwest
in 1848 under the Treaty of Guadalupe Hidalgo (9 Stat. 922}, Navajo
depredations seem to incrsase i{n frequency despite military operations
against them. Ute and Apache raiding activiti{es contributed to the
general unrest.

In 1849 American authorities concluded a psace treaty with tﬁo
Kavajo triba at C;nyon de Chelly in the vary hesart of the Navajo
country., This treaty was ratified in 1850 but failed to halt Navajo

raide. In the same ysar a deputation of Hopi Indians arrived in

Santa Fe, Nev Maxico, to complain bitterly to the authorities of the

Navajo raidfn; and stealing im their country. . -

In an affort to check further MNavajo raiding, Fort Defiance was
sstablished in 1851 {n Arizona at a point just wast of the present Arizona-
New Maxico boundary lins. The military operations emsnating from
Fort Defiance had a two-fold affect. The Navajo began to range further
south, west, and northwast, and the military authorities were brought
into closer contact with the Hopl Indians. It was the beginniag of
the pericd whan the military reported moras accurately the movement
of Ehn Nave jos who obvicusly were ranging well into the coverlap area.

In 1851 Navajos ware reported pitching tents on both sides gf the
Rio de Chelly. 1In 1853 they wers resported west of Jacobe Well {Djo
Redonde) in the southern part of the Hopi-Navajo claimad area, An
1851 map submitted by Lt. John G, Parks of ths topographical enginaers
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depicts the so-called "Navajo country" as extending from the San Juan
River and the lower teaches of its northern tributaries in the north
to the Zuni Mountains, and Mt. Taylor in the south, and from Canyon
Largo and Rioc Puerco in the sast, to Mesa de La Vaca or Black Mesa
in the wast. Black Masa is situsted well into the Hopi-Navajo over-
lap area within the northern boundary of the 1882 Hopi Executive
Order Ressrvation.

A second bage map of New Mexico that was prepared by the same
Lt. Parke was utilized by Governor David Merriwether in 1855 when
he sought by treaty to separate and {dentify the lands of Indian
tribes residing in the New Mexico Territory, among them being the Hopi
and Navajoe. Whila the 1855 Merriwether Tresty failad rto be ratified,
it was the initial attempt by the United States to set up a Navajo
reservation, the western boundary of which was a line that began at
the mouth of Zuni River where it snters the Colorado River and ran
north to the mouth of the Rio de Chelly where it encters the San Juan
River, The "Marriwether Line" is almost parallel to and less than 20
miles esast ' of the sastern boundary line of the 1882 Hopl Executive
Order Reservation.

14. By 1858 Ravajo were reported in the northern part of the
overlap area arcund Calabasa Meza, North Fass and north of the Hopl

villagea. To the south of the Hopi villages the Navajo could be located

west of Jacobs Well, Navajo Springs and the Puerco River area. In
. the years that followed the Navajo Indians progressively moved into much
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of the area surrounding the Hopi lande, baing found aven west of che
Hopi villages, /

The period 18585-1868 can be characterized as Lhe Navajo ﬂ}.;ht
period, one in which the United States military operations findlly
succeeded in quieting the Navajo raiding, and one {n which a permanent
Ravajo Reservation was finally established.

In the summer of 1863, Ceneral James Carleton conceived the :Ildu
of collacting all Navajos and placing them on i new reservation on the
Pecos River in New Mexico. An area forty miies square was thereafter
set aside for the Navajo and the Meacalero Apaches at the Bosque
Redondo with Fort Sumner in the center. Colonel Kit Carson was
charged with the responsibility of carrying out the new plan. As a .
result of Carson's determinad efforts, more than 8000 Nava]os were at
Fort Sumner by the end of April 1864,

Meanwhile, the United States had established an Indian agency for
the benefit of the Hopi Tribe, with the hsadquarters at Keams Canyon
vhich {s twelva milas sast of the naarest Hopi village and well within
the area in suit.

15. The Navajos were not happy at Fert Sumner. Confipement in
this manner was alien to their nomadic way of life. Tha fact that many
of their fellow tribesmen were still a: large only added to their
discontent,

In 1868 the Congress sought to settle all matters of mutual concern

when {t authorized a commission to treat with tha Navajo chiaftains .
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at Fort Sumnar. The result was the Navajo Treaty of June 1, 1868,

{15 Stat. 667). Undar the 1868 Treaty, & nav Navajc Indian Reservation,

some oot hundred miles sqQuare, was established in northwestern New
Mexico and northeasternu Arizoca, the boundaries of which were to
encompase the hesrtland of vhat was traditicoally conaidered to be Navajo
country. In exchange for this new reservation, the Navajo Tribe agreed
among other things to relinquish all occupancy rights to other lands
outside of the ressrvatico axcepi the right to hunt on unoccupied lands
contiguous thereto.

Following the conclusion of the 1868 Treaty, those Navajo Indiens
who had been confinad at Fort Sumner, were released and began to move
on to the new reserve. At this time the overall Navajo population was
estimated at between twelve to thirteen thousand souls.

Despite the size of their new vreservation, many Navajo Indians
failed to acknowledge its boundaries and continued to move inte other
areas where some sstablishad farma. Other Navajo Indians, as was
their custom, moved aizaable herds of livestock in z seasonal manner
from mountain to valley. A steady stream of Navajo family gmoups
began to move into the Black Masa region io the northern par: of the
‘werla.p area, and {nto the Jeddito Valley to the south. .

l¢. In ap affort to cope with the rapidly fincreasing Indian
population and the steady pressure from nearby Mormon settlements,
the Indian Agent at Fort Defiance, Arizooa, recamended in 1876 that a

resarvation fifty milas square be set aside for the benefit of the
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Bopi Tribe. A second recammendation for & Nopi reservation was forwarded
to Washington in 1878. Nothing cams of esithar of thess proposals.

By an Exscutive Order issuad on October 29, 1878 (1 Eippler 175)
the westeru boundary line of the 1868 Savajo reservation wes extended
further west. This new line (110° west lomgitude) later became the
eastern boundary of the 1882 Bopf Executive Order Rsservstion., More
land wes added to the southwest corner of the Navajo Indian roun.’atian
by another Exscutive Order i{ssued on Jamuary 6, 1880 (1 ¥appler 876).
These two additions to the 1868 Ravajo Indisn reservation enlarged
it to about 11,875 square milas or 8,000,000 acres.

17. Despite the incressed size of tha Mavajo resarvation at this
time, it wvap iocapabla of supporting the burgeoning Navajo population. .
By 1882 approximmtely ocune half of the Mavajo population bad cemps and
farms cutside of the ressrvation, some as far away as oone bundred fifcy
miles. Ono March 22, 1882, the Ropl Indisn Agent, J. H. Fleming,
addressed a letter to the Secrestary of Interior recammending that a
Hopi reservation ba established that would ioclude within {ts boundaries
all of the Hopi Pueblos, the agency buildings at Esama Canyon, and
sufficient lands for agricultural and grazing purposas. Agent Fleming
cited the need of protecting the Hopis from the {(ntrusionms of other X
Indisns, Mormon sattlers, and white intarmeddlers. Other respousible
goveroment officials voiced their suppert for such a resarvation.

18. On December 16, 1882, Presidemt Arthur issued an Exscutive

Order satting aside for the Hopi Tribe and such other Ind{ans as the .
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Secretary of Interior mmy see fit to settle thereon the following
reserve in Arisouna (I Kappler 805):
“...begloning on the hundred amd tenth degree
of loogitudse west from Cresmwich, at a point
36 dagreas and 30 winutes north, thence due west
to the cos hundred and sleventh degree of longitude
west, thence dus south to a point of longitude 35
dagreas and 3} minutes morth, thence due east to the
ooe hundred and tenth degree of lonmgitude, and thence
dus morth to the place of beginning...

The ares so described contains 2,499,558 scres. Some 1800 Hopi
Indisns and at least 300 Mevajo Indians were residing on the pew Hopil
reservation wvhen the Executive Order was ifesued. The Hopli Iodian popula-
tion figures of 18852 show & markad decline from figures available for
prior years. An 1846 estimate bad fixed the Hopl Indian population
at 350 families or roughly 2450 lodians. In 1852 the Indian Agent
had listed the Hopl population at 2500 Indians.

19. The Mavajo Iribe has presented considerable archaeological
evidence in support of {ts title claims to the overlap area. This
evidence 1is tecordsd upon site sheet reports covering twenty-three

volumes, There is iocluded in this archaeoclogical evidence s grear

dasl of "tree ring” data, that was based upon a dendrochronological

study of several thousand selected tree ring specimens cut from wood
found from sbandoned Indian dwellings and allaged to have baen Navajo.
A ssparate study was mtde by the Navajo plaintiff of ancient Indian

pottery that had been recovered from various sbandoned Indiap aites
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throughout the overlap area. All such archaeological evidance was
supported by the testimony of the Navajo expert witness wvho made the
particular study and prepared the accompanying sxhibits. Apart from
sseking to identify abandonad Indian sites within the subject tract

as being Navajo, this archaeclogical evidence was also utilized for
dating purposes. The Commission has found after careful consideration
of all such evidence that tha identity as well as the date of con-'
struction and date of actual use of many of the abandonad Indian sites
within the subject tract was stil]l a matter of conjecture. And even
when specific Kavajo sites were identified, frequently these Navajo

sites were interspersed vwith non~Navajo sites, and thelr actual

construction dates uncertain. The Commission has concluded that the .

weight of this archaeological evidence falled to overcome the many
historical accounts written during this early American period which do
not show any substantial Mavajo tribal movement {nto the overlap area
priocr to tha establishment of the 18568 Navajo Treaty Reservation.

20. Based upon the preceding findings of fact and all the
evidence of record, the Commission finds that the issuance of the
Presidential order on December 16, 1882, eastablishing the Hopl
Exacutive Order Resarvation effectivaly terminsted and extinguished,
without the payment of any compensation to the Hopi Tribe, its
aboriginal title claims to all lands situared outside of said

reservation. As of December 16, 1882, the Hopli Tribe had Indisn
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ticie to the following dascribed tract of land,

Beginning at the porthesast cornar of the 1862

Hopl Exscutive Order Reservatiocn, 110° W. Longitude
and 36° 3' X. Latituds, thence dus south on the

110 W. Longitude to its intersection with the Pueblo
Colorado Wash, thence soutbwesterly following the
Puablo Colorado Wash and the Cottoowood Wash to the
Little Colorado Rivar, thence northwesterly along the
Little Colorado River to its intsrsection with 111°
30' W. Longitude, thance northeasterly om a lime to
the intersection of Mavajo Creek and 111'_9.‘ Longitude, -
thence scutheasterly to the place of begioning.

The evidence of record does not subitantiate Hopi aboriginal
ticle cleima to the balance of the overlap area.

21, Disagreemant comntinued betwsen the Hopis and the Navajos
& to their respective rights to the 1882 Exscutive Order Reservation.
Mavz jo Indians had been using parts of the 1882 Reservation prior
to its establishment, and the Navajo population in the reservation
had been increasing steadily, growing from about 300 1o 1882 to

about 8,200 Ind{ans by 1958. During the same period the Hopi population

in the reservation grew from about 1800 to over 3,200 Indians. In order

to judicially sattle all mactars of conflict between the two tribes

.5 to their rights in the 1882 Reservation, Congrass passed the Act of
July 22, 1958 (72 Stat. #02), Undar "sac. 1" of said Act a three
judge Court was coovensd to hear and entertain a suit brought by the
I!;:pi Tribe sgainst the Mavajo Tribe. The United sutc;o was jo!.?ed

as a nominal or passive defendant. The judgment rendered by the three
judge court is reported in the casa of Healing v. Jones, 210 F. Supp.
125 (D. Arixz. 1962), Aff'd 373 U. §. 758 (1963). A copy of the
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Court's findiogs of fact, conclusions of law, and judgment appear in
the record of this case as "Hopi Ex, 78". The Commissiocn takes
judicial notice of sll the proceedings and determinations in the case
of Healing v. Jones, supra, and hereinafter adopts in whole or in
part, digvectly or indirectly, where pertinent and material to issuse
to be reaclved {n the instant case, the Court's findings of fact gnd
conclusions of law.

22. Although there were Ravajo Indians living on the 1882

reservation at the time {t was created, neither they nor the Navajo

Tribe were mentioned in the December 16, 1882 Executive Order. Any

rights that the Navajos might enjoy in 1882 Reservation would have to

be rights acquired in futuro under that part of the Executive Order

reading '""and such other Indians as the Secretary may see fit to settle
thereon." (1 Kappler 805)

Be.tueen the years 1882 aod 1931 wo S;cretary of Interior, or
apy official acting fo his bebalf, took any action either expressly
or by implication, to eettle Mavajo Indians or the Navajo Tribe on the

1882 Reservation pursuant to his discretfonary auvthority under the 1852

Executive Order.

23,

Around the yesar 1890, Indian agents and other officiale

assigned to ths Hopi-Kavailo area began to sead back to Washington an

increasing number of Hopl complaints of the steady Navajo encroachment

upon Hopi grariog and sagricultural lands withi{n the 1882 Reservation.
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The best grazing lands were in the valleys near the washes below the
Sopi messas. The Bopis' refusal to leave their pueble villages oo the
Mesa tops and to take up vesidence in the valleys had been predicated
partly oo superstition and partly on their fear of the bolder, more
aggressive Mavajo Indians. Following repeated exhortation on the part
of Goveroment officials to take the initiative and leave their wesa
villages, the Hopis began in the late 1920's and early 1330's to move
dowa into the valley areas and to reclaim and use former Bopi lands
within the reservation now partly in Bavajo hands. The Hopi Tribe
oever sbandoned its right to use and occupy the 1882 Reservation prior
to the time the Secretary of Interior settled the Navajos on the
reservation as hereinsfrer indicated.

24, On February 7, 1931, the Secretary of Interior and the
Commissioner of Indian Affairs jointly sccepted s recosmendation that
the 1887 Keservation be divided between the Mavajos and the Hopls but
"that theve should be set aside and fenced for the exclusive use of
the Hopis s reasonable and fair area of lapnd". (Hesling v. Jones,

210 F. Supp. 125, 156).

Under Section 6 of the Indian Reorganization Act of Jupe 18, 1934,
(48 Stat. 984) the Secreteary of Interior was directed to make rules and
regulations for the administration of Indian reservations with Lrupect

to forestry, livestock, soll sroslon and other matters. Oo November

6, 1935, the Secretary issued general grazing resulntlm‘affecr.ins the

carryiog cspscity and management of the Mavajo range, and setting up
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separate land management districts, the boundaries of which were ‘ .
undefined at that time. Early in 19}6 the boundaries of chese land
sanagement districts ware defined, the result baing that the boundaries
of "land management district 6" lay entirely within the 1882 Reservation
$0 &8 0 encompass the Hopi villages and all lands used by the Hopl
Indisans. As originally established "land msnagement district 6" .
contsined about 500,000 scres. On April 24, 1943,the Office of Indian
Affairs approved the nev boundaries of district 6, l.nd as presently
constituted "land meoagement district 6" ambraces 631,194 acres. A
detailed description of the boundaries of "lapnd mapagement districe 6"
{s set forth in the Court's Finding of Fact "41" in Healiog v. Jones,

supra, (Hopi Ex. 78, pp. 217-219), and is depicted on the map of

the 1882 Executive Order Reservation reproduced in the officlal report .

of that cass, a copy of which {s attached herein at the end of the
Commission's findings of fact.

25, Commencing on February 7, 1931, when the Secretary of Interior
approved a recommendation calling for a Navajo-Hopi division of che 1882
Executive Order Raservation, adaini{stration officials followed & policy
designed primarily to exclude Hopi Indians from that part of the 1882
Reservation upon which Mavajo Indians were being setiled with implied
Secratarial conssnt. This policy of segragating the two tribes was
pursued further with the issuance of grarzing regulations designed to
control the grazing capacity of the lands within the nevly formed

"land mansgement district 6", which district insofar se the grazing
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1882 Exacutive Order Reservation; on June 2, 1937 the United Stacas
axtinguished the Hopi Indiasn title to 1,868,364 acres of land in the
1882 Exscutive Ordar Rasarvation, lying outside the boundaries of
"land managament districc 6"; under the decras of the Court in the
case of fealing v. Jopes. pypre, the Hopi Tribe has reservation title

to the lands in "lend management district €' and a joint, undivided,

and equal interest with the Mavajo Tribe to the balance of the lands

wichin the 1882 Executive Order Reservation; and, che Hopi Tribe did

not have Indian title to the balance 0f the lands in suit herein.

Brantley Blue, C






