SRPDOC085

7508
Washington, D, C.,

Thursday, Ocicher 19, 1961.

The Commission met, pursuant to recess, in hoom
4137, General Accounting Otrfice Building, 441 G Street,
' Northwest, Washingiton, D. C., at 1:30 p.m. Thursday,
October 19, 1961, Associate Commissioner Scott presiding.
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John S, Boyden, Esquire,
351 South State Street,
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Norman N. Littell, Esquire,
1824-26 Jefferson Place, Northwest,
Washington, D. C.
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Walter A.hochow, Esquire,
Attorney, lLands Division,
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Washington, D. C.
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MR, ROCHOW: I think so because she testified for :
- . {
the Acoma Lagunas which is a consolidated matter in this ! I

proceeding.

COMMISSIONER SCOTT: It may not be necessary,but just

to be sure. we are safe on it, we will swear Dr, Ellis again.
Thereupon |

FLORENCE HAWLEY ELLIS -
was called as a witness by and on behalf of the defendant

in Docket Numbers 196 and 229 and, being first duly sworn,

was examined and testified as follows: ' - o
DIRECT EXAMINATION
'By Mr. hochow:

Q Will you state your full name, please?

-

Florence Hawley Ellis,

Q Where are you presently employed?

A At the University of New Mexico in the Depaftment
of Anthropology.

Q Will you give us a brief history of your.educational
ba_ckground‘? Start with where you went to high school and ' . ’ .

bring it up to date.

A I went to high school} in Mjiami, Arizona.

| Then I attended the University of Arizona and obtain-
ed an A.B. in archaeology; then an M.,A. in anthropology; and
I taught there and did reseaxrch in iree ring material for

five years.
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early period as the others had., -But then the missionaries I
had been killed but they accepted the Spanish mission again.

—~ ' This annoyed the Hopis very much.

‘ Besides, there seems to have been factionalism in
the town. It ended with the cother Hopis deciding they would
eliminate Awatovi and its missionlzed . tendency. So the ’
remainder of -the women from Awatovi moved over mainly to
walpi and to some extent to Second Meaa villages. And the
lands then were divided and their dependents in Second Mesa
and First Mesa particularly obtaineﬁ those lands. \

That leaves us wth the group of Pueblos in the

1700's and 1800's as we know them today.. All of these

O

have been occupied continuocusly. The only variation is

there hes been 2 movement in scme cases to the Mesa top. !
Oraibi was on the Mesa top from 1150 onwards as

wo know from the pottery. The others were earlier at the

Mesa bases but nmoved up. ;
That is what these breaks indicate, here you have |

the breaking off of the Hotévilla and Bakabi in the modern

period,

Q So that as of 1848 when the United States obtained
a8 o2 W=

;ﬁ) sovereignty over this area, what Hopl villages were in exist-

——

ence and where were they loctéed?
- ________"-_________———-—‘-__'_"—'-'-———.._ -

A They would have been the Hopl villages which we know

\_______-_______.-———-'—__'7

today.
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For Third HMesa ther%would have been Oraibi. ?
For Second Mesa there would have been Shipaulovi,

Shungopovi, and Mishongnovi.

For First Mesa, Walpi, and Sichomovi. v
Q Now, in Chapter IV of your report and that begins
at page 101, did you deal with Hopi land use. I would like
tor have you describe, first, the Hopi concept of inner and
outsr areas.
A The Hopi, as Mr, Eggan péinted ocut i:he other day,
conceived their total claimed area as being of ilmpottance
to them and -. utilized by them and they claim it usually i
Q according to tho statements primerily on the matter of religion.
Now, this statement is made thus because of the fact
that the Hopis, 1like the other Pueblo people, are so all aware
of religion, It permeates their .1life much more than it does
ours.
| If we look at what the Hopis are doing in that
same Areda we are more impressed with the fact that they
utilized all of it apparently for hunting.
They also utilized large portions of it for gathering
| :) " and the utilization of land for agricgl?:ure,_ of course, was

'.closer to their villages in most °“cases than the other

periphery although in the Noengopi situation you have

r riod onward and
Moenkopi farms there from a very ea ly pe a

apparently occupation off and on in the Moenkopl village area,
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depending upon the security situation.

There were villages there in the 1100's and 1200's,
then there was another village in the 1500's occupied for
a while, then y}ou had another village sta.rt:lng up, starting
in the 1800°s after the Navajos had been made peaceful.

Inside the Hopi area of the inner portion, you have
agricutture carried'pﬁ‘.ih'severhl fypes of farms.

There are, of course, the village lands divided

into clan lands which are utilized fairly close by the village.

But scme of thesdoxtend out at quite a distance.

What I am interested in in this respect is this

point, - Theselands cannot be used every year as we are ﬁmily L !
_inclined to utilize lands. The lands are said to become too

-hl-rd. Consequently the rain does not soak in properly and

the plants can't grow properly. The outcome oq'th:ls is that

_1and will be used for 2 few measons and then is allowed

~ to lie fallow for audther year or two.

Now 1 am quoting Hack on this matter..
) During the year or two, what we,woﬁld ordinarily
cali woeds, sagebrush and otl;er wild plants grow up over it.
This helps to collect some of the top soil which has such
a tendency to blow off from ‘thé Hopl country.
" After two or three years of lying fallow,and those

woeeds and brush can be cleaned off.and the land can be re-

utilized. Thisttans that they have to shiit their fields.
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Consequently mor#&ields wuld be utilized thus than '

they would under other circumstances.

Andther point is that the 1an9bf the fields is

7555

subject to a gredt deal of wind ercsion and this is important

to the Hopi but it also gives them a little difficulty in

shifting their fields,

The areas which have sand on them koeps the moisture
up better than the areas which do not have sand on them. i
So, when we look at fields with a great deal of

sand on them, we may be surprised that *he Hopis are likely

to viltivate these but actually these are the favored fields, k

The molisture is brought up fromthe sStandby capillary attraction

from below.

The Hopie stir the top of it arouna

with a digging

stick or more modern implement and the growth goes along

pretty well but the winds are likely to take
top 801l off. Consequently they build brush

the edge oi them, holding dowm the brusﬂwith

' see where many of their old fields which are

today just on fha basis of tracing the stone

Hack gave the picture of some of the various

this loose sand
barricades around
stone and you can
not utilized
lines around and

ones he had traced

out. He said he had not traced all of them by any means

but illustrations of some of those are put in this paper,

In spite of the fact that you have the brush around

them, however, there are eight ¢’ ten yards of the lower part

2 SRP001698
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of the field which is freeof its top soil after it has

been utilized a season or two because this is blown off.
— Therefore, the field has to be moved eight or ten yards

in the other direction so that you have a full layer of

top soll over the whole thing.

Now, clan-owned agricultural land is distributed
to the clansmen as previocusly described but it is also possible 1
for a man to utilize land which is in what you could call t
the Hopi public lands, that is it belongs to theHopi Tribe, 'E 1

out at sme distance.

Many of these firme have been made out at a distance
of some miles, It has to do with the fact that perhaps there
| - is not encugh good clan land at home or perhaps the aréa of

the 1andis not so good at a certain period because of erosion
or lack of appreciable precipitation in that small area, and
80 on, -

Besides this, there is, of course, the matter of
use of smallgarden plots ;vhere they can be utiga.ted from
springs. This is by actual ditches.Or small garden plots L
where they can be utilized on the basis of terraces that ave
built up on the sides of mesas an;l water carried to them from '

J top of the mesas, from springs by ditches.
This is the fiml one which is the sand dune type

of field which is samething completely new to people who have

been working in other parts of the country and that is that
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western porticen, the\southern edge o the western portipna
of the/Biﬁck ¥esa country.

Yellow vas obtained alsolin one of the branches
of the Grand Canyon, east of Cataract Canyon.

Q You mean yellow clay?
A Yas, sir, for uss in pottery and for paint;ng
knch}na masks and so forth.

A great deal of thoese coloring mineralis would have
been utilized because they did make 2 great deal of pottery
and they also did do a great d=nl of minting of masks
and ceremonial paraphernalin,so this would not be something'

that would be acauired only once i a long period.

U

They got other yellow clay and.this was supposed
to be thelr very best and also some copper caxbonate when
they went after salt.

A spot a mile or two from where the Little Colorado
joins the large Colorado on the western edge of our map is
wheie the Hopis went for salt. This is where they considered

they had come cut from the underworld. It is a sort of Holy

o iand concept to them and there was there a big muddy spot

which was considered to represent the sipapne or opening to
the undqrworld.

There was gases that came out with thea water there.
Although it was on & mound, it was zlways damp on ihe top

and always bubhling a little. It .looked like a good repggRefte-

R SR,
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as wood 1s veed year by year, it comes to be less close to

—~ the Mesa and you have to go off great distances.

- 1t has been suggested on occasion that some of the
moves of the different pueblc people in the past in the
Sonthwest have been on the basis of the fact they used all
their firewood in thoe area and they haé to go cut so far for
firewood fhat it wvas more practical to move the whole pueblo

than to go that distance for firewood. A

I think this leaves ue; then, witﬁ the matter of - : i
other hunting,

. Hunting,2s 1 said, took piace all through this area. é !
ij) Q iadicating what? ) Coid

A

The area enclosed by the Colorado and the Little

e

Colorado and_over to the New Mexico line, but I think that

the ma jority of it for the period with which we are.éoncerhé¢f-

would definitoly have been carried on west of Steamboat: i?

that was considered to be the outline of where the Navajos |

e e

ceme to,

Now, hunting is commonly done . . wvhen they &g off to

i AR AT M

shrines. These people are practical and they combire as many 3
} g:} functions as possible at the sawme time, %
There were other hunting expeditions but in some of

those c¢ases you could say they 2lso went to the shrines because

2ll hunting was suppossd to be carried on with rituals duriné ;
if and rituvals preceding 3it. o
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Although Hopis today utilize meat only as a delicacy,
it was pointed out that in the past, and Hough and Beaglehole
both bring this metter "up, in the past probably there was
a greater use of meat than there is tcday because of the fact
iuere is a great deal of emphasis on hunting ritual; that is,
it is elaborate,and that there is a good deal of statement
in regard to hunting in the legends of the people,

This would make sense that in the early period it was
utilized more, -

But hunting became more difficult than in times past
because there not only was the matter of Navajo movement
in this . area and Navajo hunting here as well as Hopi and
hunting more 0f thé animals off, but there was also the
pr@blem, as S00n &8 fhere were any Mavajo or Hopi sheep, they
wei‘e eating forage, also.

Also, cattle would be eating more forage and—th'erer
would have been a l1ittle more d:l.:l.':tiéulty then for the’wild
animals to obtain forage than they could otherwise.

COMMISSICNER SCOTT; May I interrupt at this point?

THE WITNESS: Yes.

COMMISSIONER SCOTT: When you said there -.:_;._; were also :
Navajos and so forth, at that bo:l.nt in your narrd'l;ive,at
what particular time were you tﬁ:l.nk:lng of?

THE WITNESS: I was about to get into that because

this thing of the Navajos metting sheep in here I think is

in the post-Fort Sunner pericd.

‘ SRP001702
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very much eariler century.-
The statement that we have that People go out and.
N collect things where their grandmother went out to collect
i them is so in part of the grandmotheXs remembrance but also
is in part on the basis of this is where the things have
" been found, |

We certainly have picéces of various minerals and

A0

such excavated from the Awatovi sites and other sites
and illustrate the fact that:iuéy were using precisely the
same things. |

Sope of the studies that had to do with the mission
colored painting at Awetovi points out that &ou have the
same ones that they had been using in the kival eatlier and
the same ones that they are using today,

So I don’t think there is any difficulty about that.

By Mr.. Rochow: |

Q Well, the Commission now, of course, is interested

in your opinion &8 to what area the Hopi exclusively used
and occuéed in regulat Indian fashion as of 1848. Have you
made such a judgment?

A I have done the best I could with it,

"o @  Will you show or cutline on Defendant's Exhibit E-502
TR,
the area that you belicvethe Hopi exclusively used and

occupicd as of 1848 and for gome period of time before that?

A I would say that we would run from the Navajo Mountain

- SRP001703
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on the northghere they had shrines and tock eagles, where
T

their ancestra].home%were and where thegy went huanting around .

byjithe Colorado River to vhevye the Little Colorado comes in

or perhaps a mils or'two below to pick up this very important

salt area where the sipapu 1s, the most important of all

religious shr‘:lnas. . |
T lote I
Then they cone up the Colorado 2nd I would take in

[ A

the turtle ccllecting area which has been so important to

them, I debated on the matter: of whether Chavez Pass should
g0 ‘in with this and finally decided it probably éhnuld, nof
because when the psople 1lived here they were noi qguite Hopis
yét; although they went and jolned the Hopis-later and had
related pottery; Thero is some eagle collecting, &s | such,
but_qkhink not to-the ;xtant that “there i3 elsewhere.

MR, Li‘.'l"l'ELL: Vhere is Chavez Pass?

~ THE WITH3SS: Here, below ChevalonVButte.
‘By Mr. Rochow: |

Q You heve ther on the Little Colorado near what place

———

now?
A  Near Winslow and over to Holbrook and then I would

s P Fhe Vvest .
go up the Puarcqjﬁo take in the Palnted Desert where they

collected thrcough a1l thege periods the rgseds that were so

important, the only nlaca whare they could g

for that type of croft which vas of fusdamenial houseiold use

+o them, SRP001704
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older than thoy zreally weze.

Q id you examine the Hopé. testimony at the Grand
Canyon before llv. Boyden withdrew some twenty witnesses and , |
‘® stopped the proceodings? - \ {

X Ve, siy, I have not seen that testimony.

G Youwald not lmow whether there was any tendency
there to exagperate the age?

A No, I would. not know.

18 Is it Glso a feature of the Hopi informant, when
he talks to you, to get'himsel.:t as old as he can?

A I havo no informat{conpn it for the Ropl'one way or
the other.

Q Dyr. Ellis, without reading your conclusion, your

SuUnmary on Hop:!.‘land use area, and the boundariss which you

suggest on page 222-4, as you described in your ¥ stimony,

you realize, of course, that this is actually a larger

territery than is embyaced in tle Hopl c¢laim?

y: Yes, 5 do. Let me call your atteation to the fact

that this does not say "exclusive use aad occupancy.” It

is not intended to mean such.

e e

Q I am glad to bhave ths information from you.

* Just vhat did veu nean by this area?

e e

a This is the crea that the dopis utiliized and I do

aot beliove, nmyself,that the sxcdusive use situation wept
Ty TUREA, T 2 =

\

_— e

out cuite as fav as theso use areas that I have desoribed in
M e ——— e ————

SRP001706
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here, quggld go back o the area that T osutlined yester-

R AT

day as being as far as I can see tho area which should he

asoribed to them for exclusive use and occupancy.This is a

little bit bigger area.
Q Now I am a little confused bocause Y don't have

vestarday?'s record before me, I can't specifically recall

Would vou nind repeating it in as brief 2 mannsr as

B
-
iy
3

you can in reference to either of these mape that fou have
-beiore you, whichever is convenient for you, snd refer to
the map number, 1f you so desire? _

A on égéé E-502, ) would bring them frgﬂ_fhs Junéture

of the San éuan aznd Colorado ==

Q This is the beginping point for exclusive use 2and

occupancy?

A At the moment, yes. I will start at that point.

g

Q As of 18487

A I believe so. Down to the juncture with the Idittle

Colorado or making a loop of a mile or two to the south of

o

that to vherve their sali wines are and where there are thgge

eﬁgéedingly juportant shrines {o tham, the sipapu area. .

e

Q Yhern you sz2id “doma to," you viere meaniug toward

the Coloyado Rivor?

A Yos, slightly south to the juncture of the Colorado
bt o,

and the Little Colorado. SRP001707
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Then I woilld come down the “ittle Colorado to

Hollwook and up the "uerco and then on the basis of Ives®

comaentary for his camps, Camp 101, and he calls it, I think,

White Rook, it scems to be about comparable to where Steam-

boat is and I stated yesterday about fifty miles from First

Meosa, 1 think it actually%s thirty=three or thirty-f;ve.

F

Q On & lins between First Mesa and Ganado approximately?

A Approximately, yes.

I would thon go up =--

8] That 1line you are describing, you are now describiag

the eastern line of exclusive use apd occupancy and you have

that go north from the point on the Juerco?

e ——————————

A Yos.

—————

Q Where is the point?

:\ ¥ don't have the point. It is where the line would

-

intersect the ‘%;rco but it would mwre or less come down

the Puebhlo Colorado Wiash,

Q It would constitute a projection of the Colorado

Pueblo Wash if it were projected in a stydight line down

to the Puexrco, is that right?

—

A Yes, except tha* I wuld make sure that this Hopi

sand grass collecting arsa was .included at the edge of the

Painted Dasert that has .always apparently beoen a very

important spot for then.
N

0 it would be a slightly slanting line?

SRP001708
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A Slightly slanting, yes,sir. I would them carry

it northty

@ From Steamboat?

4 From Stesmboat, and either curve it to the Rainbow

Fridge area or bring it movre divectly north, depending upon

an evaluation of this newly offered material in connection

with heavy usage by shrimes but I would want to evaluate that

data " at some length bacause I think it has importance here.

Q Vhen you curved it toward the -Rainbow Bridge area

whioh wvay woull the curve go?

—

A it would cuxve toward the northwest if I curvsd
—

it. Otherwise, I would bring the line directly to the fon Juan
- _

and follow the San Juan to where it joins the Colorado.

—

}MR. LITTELL: Would counsel mind if at fhis uncertain
point she pakes a red maik oﬁrbe'map to indicate what she
is saying -- on this exhibit? |
iR. BOYDEN: I don't think my acqqiescencq.is at

- all mecessarye. |

MR. ROCHOW: I tﬁink it would be mll right to have
some lipe. ﬁ ‘
MR. LITTELL: We all understand it is an approxi-

mation.
IR. ROCHOW: I think I have a betier crayon than red,

24

because thore is so much red om 1t HOW.

MR. LITTELL: I got confused beiween counsel, who is
SRP001709
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the counsel for Dr. Ellis. I should have addressed my}uestion
to Government counsel and ¥ : mow do so.

¥R. ROCHOW: Here is a2 crayon which I think will

o~
" show ué ia good shape.
By Mr. Littell: o
Q@  Let us begin dowm here at the Puerco, where you left
the Puerco. I think we have the rest of the line that you
have described quite clearly.
A (Witness draws lino on the map.)
Q Now you arer naking the line down the Colo:;ado. You
- have gome clear around the circle,along the San Juan. Would
: you make :ﬁ: a 1ittle clearer where this bhlue dgt:ta& ﬁaﬁe_d-
L{t) line youare drafting bits the San Juan River? Fill that in
betwean the blank spot.

" Fow,  the witness wont dowr the Sam Juan to Colorado
and along Colorgado clear back down the Little Colorado and
over to the Puereco to the point where tho straight blue line
boginBs.

COMMISSIONER SCOTT: let us make sure the exhibit
nunber is entered in the récord. B
- THE WITRESS: That is E-502.
L COMMISSIONER SCOTT:Is there any portion of that

area that lies ouitside of the Navajo Reservation?
liR. BOYDEN: Yes. A little of this in the oﬁth,
tho Novajo Reservaticn linme rums through here. This little
| SRP001710 -
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bit on the,place, the salt mines, ¥ am not sure about that.
NR. LXTTELL: If it is west of the Colorado, then
it is not in the Resexrvation. |
COMMISSICHER ECOTT: From the practical standpoint,
s faxr as any proceedingsppefore the Fndian Claims Commission
is concerned, the primary interest of the petitiomers in
Dockét 229 ig on the question of offsets. 1Is this not the .
case in Healing vs. Jones? '
MR. BOYDEN: Except the piece in the south. <
COMMISSIONER SCOTT: From & practicsl standpoint
that is your 1nte;eét.

An I right on that, Mr. Littell? I mean the

()

suggestion that has boen 'made by previous Government counsel
that thero night be an attempt to claim that as an_otfget.
MR. LITTIELL: TFot quite, lixr. Commissiomer, if I get

your auestion clearly. The provious Government counsel made '

ithe contention that any lands given to the Hawvajos in this

area since the Treaty of 1868 were to be treated as offsets.

Bave I stated that correctly?
" e

MR. ROCHOW: That is trmo. o
\‘J iR. LITTELL: This& not the oepe of any ~ 2and :
given to the Wavajos. This is the case of ore tribe, the Hopis,
cortending that they were thero ond the Ravajea were .- aot.
O0f coursoe, I am again confused.This is a Govornmont

wituess. I keep forgotting that. She is such a good Hopl witpess

SRP001711
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