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INDLAN CLAIMS COMMISSION :
~ l :
2 :
3 THE NAVAHO TRIBE, 3
4 Petitioner, )
5| Ve ' ) DOCKET NO. 229
¢ | UWITED STATES OF AMERICA, )
., o Defendant. ) :
L 9 THE HOPI TRIBE, ) i
ho| Petitioner, ) _ 7
S S 11 | V8- ) DOCKET NO. 196 L
b [y | umITED STATES OF AMERICA, )
1O s Defesdanc. )
148 THE COMMISSION met, pursuant to notice, in ) Grand |
16 Canyon, Arizoma, at 11:15 a.m., November 18, 1960,
| 1,7 Comissiongr Scott prasiding.
- 18 APPEARANCES ; N |
19 On behalf of the Petitioner in Docket No. 229,
The Navaho Tribe, Mr. Rorman Littell,
20 . Washington, D.C. -
21 On behalf of the Hopl Tribe,
Mr. John Boyden and Mr. Allen Tibbals,
22 351 South State Street,
' Salt Lake City, Utak.
3 : .
2 On behalf of the .Defendants in Dockete 229 and 196,
24 Mr. William H. Lundin, Eeq., Attozney,
b’ Lande Division, Department of Justice,
25 Washington D.C.
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—_ 3 " PROCEEDINGS
e 2 :
3 COMME . SCOTT: The Commission will now be in sessiom.
'4 Thie is a proceeding in dockets 196, the Hopi Tribe; and 229,
5 the Navaho Tribe. Thisis a resumpticn from the session
6 | which was held on May the 26t.l_1, 1960, and the reporter has’ ,
y been sworn in. I'Agoing tg request, however, that the cath \
8 of the regprt’ér appear at this point in the record. ‘ | f
-9 | JAMES E. BOULEY: 1, the undersigned, having been . f
10 | duly named as a reporter to také and transcribe the -"l:eat:'l.'ﬁoﬁy‘i ; :
(11] A:l.n the above entitled cause, upou ‘my oath do say- f'hat I
| 13 "wﬂl well ‘and truly take down and transcribe the questi.ons _-"-;‘_'1
- 13 : propounded to add the answers. g:l.ven by the wi.tnesses nt o
2_1'_4‘: _‘the hea::ing of said cause, and:‘that 1 will do a11 othar ;
g 15 : things r equi.red of me by sai.d comissiou, a omissicmer or '
16 .'Exam:l.ner thereof._ gy ' '
18
129
2 |
21 -
* ]
22
24
25
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—~ 1 COMMR. SCOTT: Fizst I would like to say I regret
e 2 ‘that we ave a litgle tawdy, but of course those matters_are
5 sometimes unavoidable. Iet the record show that priox to |
4 the resumption of proceedingz counsel hkave had brief %
5 conferences on certain points. It has been agreed that the %
6 convenlence of parties may be met, in view of the time of E
" year, the location; in view of the witnesses; and secondly, §
8 it has been apreed that cach of the counsel will, despite the g
9 fact that we have some record and it may be duplicative, give é
;  16 a brief opening statement before we procead to the testimonye ‘g
—ﬂ? li" First let me say that it's my understanding tha:tbe ;% .
f? 12 witnesses certain of the witnesses are similar in nature .A;liifffgf
'€ _13 as to this conflicting, overlapping portion of the claim for :-- f% h
: 14. the Havahos, and have already had thely testimony takenf ks -g
15 Am I right, Mr. Littell?
16. MR. LITTELL: That is correct, your Honor, with this %
1n | qualification: Wﬁ;
. l’_?' : |18 .nent served notice upon us, and 1t's in the recoxd, not in %
E 19 | the form of any formal notice but orally, that the é;;;én?fgp §:
20.| Would claim as an offset against the Navaho claim every g
21 addition te the Ravsho Reservation, to the Navaho land | E
22 holdingS«since 1868. Now, for your Honor!'s information, é
23 the area of the 1868 Executive Order is shown on this map . g
24 COMMR . BCOTT: Whan you sayv "this map,” Mz, Littell %
25 | vlease identify it. g
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' MR. LITTELL: That's just what I'm seeking to do,
your Fonor. T¥ou confirm it, Mr. Correll, that this was not
marked for identification, or do you think this was 240 in
the Hopl case? '

MR. CORRELL: It was 440 in the Hopi case. I don't
know what number 1t wﬁs in the Claima case. .

MR. BOYDEN: May we clarify this? It is ouf intentio
to use the exhibit that was numbered 440 1in thé case of. Keal

versus .Jones before the three Judge court, and I would like -
e ——

(Hopi Exhibit 2'marked £or 1dentificatiun ) A
: HR. LIITELL: I understood that counsal vae to offer

this mép which was originally our preparation in this case,;,}!;;
your Honor, so it now has the number of Hopi Exhibit Humber Z.f“
COMMR . SCOTT. The purpose of my questlion, Mr. Littel]

maybe to make it a little easier, is this: As I understand
it, 1tis Mr. Boyden s uitnesses from ths Hopi case docket

number 196 who will appear at this seasionD and since we’ have

come quite some way and the Navaho are out here, 1 wanted the :

revord to show why we were not putting on Navaho witnesses at
this time, and it*s my understanding that they have-already

appearsd on this phase of the program, that ‘s ail I had in

FRED L. BAXER & AFPSOCIATES
COURT REFORTERS

'EgﬂEEEEHEEEEJEEEJggrked as Hopi Exhibit Number 2. We have a- 1ti-- ‘ﬁ
- |-
‘Number T that wag givem in Washington on crossiexaminatioh:

J—

e S . .
o Lot 2 s son vyt T 4 TR,

COMMR. SCOTI: Very wells the repoxter will mark the }'*ﬁ‘
‘exhibit for . identification. o
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" elaim 4n. the Navaho claimed area for anything the Navahos

anawer to your Homor:s gquastl

mind at this time.

MR. LITTELL: Well, it waises a pretty fundamental
matter, your Homor, 1f 1 upderstand your Henor®s question,
because this is new mattet:in the coﬁtroversyo As a result
of counsel’s oral notification to us in the last proceeding

that they, the_vaernment, would claim ag an offset to ényv

- thing which the Navahos might recover in the Claims area,

which is outside of the ﬂresent reservation boundariesn we

are: confronted with a new problemo We did not make any

hold within the boundaries of the Havaho Rﬂservation oui

theory that’ the Navahos have that -land now. Wiile the

: fGovernmeut was late 1n giving 1t to them in many reapects,

,we 1gnored théaissues ‘that might arise from that fact and

”-'aceapted the fact that the Navahos hold everything withiu tha
" Navaho Reservationﬁ k

Now what counsel has said in open hearing raisas what

we regard as & brand new issue in this case, and therefore in
1 feel the necessity of
answering it in detail: This gray area on the Hopi Exhib%t
Numyér 2 -- ‘ . ] *

COMMR. SCOTT: ﬁarked for identification-

MR. LITTELL: -- marked fox identification Exhibit
Numbex 2 is the original 1868 Executive Order Treaty Reserva-

tion area, Treaty Reservation area when the Navahos were

FRED L. BAKER & ASSOCIATES
COURT REPOATEAS
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returned, or & portion of the Mavahos who were in captivity
in Fort Sumper in 1864 to 18368. This is the area om which
they were located when they came back.

Row Govwsgnment counselis rather startling announce-

ment says that for each of these additional colored areas

which ave representad by Executive Order areas later given to .

the Navahos by Executive Order area, and all the area within
the present boundaries of the Navaho Reservation fixed by the
Act of June 14, 1934, the Government will claim en offsat

against anything which the Navahos claimed. Now, in answer -

‘to your Honor:s question as to Naveho witnesses, we have to -

puf on more Navaho witnesses.
COMMR. -SCOTT: I understamd. -
MR. LITTELL: Becausa ve will show, whereas we uere

3 unprepared for this question, and did not prepare proof in
“|. this ares, we now will huave to do 8O, and are in the pfocess'

:‘of doing so.

COMMR. SCOTT: Well, now, in that commectiom, Mr-

Littell, the fact that they are not coming on at this session

will not -~ that will not prejudice your -- we are coming
back in April, as I understand. ‘
MK. LITEEL&& That is what I wish to advise the

- “;. -

3‘,4;-

Court. § |
COMMR . Sh011. Yes, coming back in April, so that the
‘mere fact that we are having only testimony from the Hopi

i et D3 e R TP e e el man ST LS e e e
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it in the record at this point that the Government had our

-at the same time we are impaled upon the preparation of the

:td the Court, probably for the hnlding of further hearings
‘::out in this country to save the expense of the yitngasesg<“:
. That'‘s unfortunately an extended smswer to your Homor's

udueétioﬁ.

)
@

© counsel for the Navaho Tribe, Mr. Littell, I think the record

- within the present-day Navaho Reservation, and it was not until

Tribe will not prejudice you at this tilme.
MR. LITTELL: No, your Homoxr, and ¥ do wish to have

aliegations for years without filing sny answer to show that
they were going to make this contention, so we were caught

completely by surprise by it, by this oral announcement, and

three judge court case which we have just tried for one solid
month from September 26 to October 22 in Prescott, and we
could do nothing about it until now, and we aze doiﬁg some -

thing about it and I will, in the proper time, make a motion

COMMR. SCOTT: I understand. Well, I wanted to éet 3
that on the reqo;ﬂ, if there was any reason for furthpr
testimony'which 1 had understood was fully coupleted. ..

MR. LITTELL: You had every reason to think so, your
Honor, until this lssie arose. ' '

MR. LUNDIN: 1In view of the statements made by

should be clear that desplte the fact that Mr. Littell claims

surprise, his petition claims compensation for the area

FRED L. BAKER & ASBOCIATES
COURT REIFOATERS

SRP001088

peuda e

:
i
S




1430

e i e i S o
B bk N WO Y P20 G e N O

o oo 2 o 6 A 1 N+

the hearinge thetwere heid that the announcement was made
that they did not seek a mcney judgment for the area in thke
reservation, so that there can be no surprise on the part
of the Navaho Tribe in comnection with the claim.
Furthermore, it is not the Govermmentis contention
that the Governmemt seeks an offset as to whatever areas
outside the Treaty Resgrvatiom, but it iz the Governmentis
contention that since the Navahos do not c¢laim compensation’

[“ e - —_

for the area within the present-day Navaho Reservation, then

- the Government seeks as an offgsl only those portions of the

w—=

 present-day Navaho Resexrvation to which they did not have
—r———— —

aﬁoriginal OCCUpancy o

In other words, and purely for the purposes of

illustration, there may be an area outeide the 1868 | reaty

‘Reservation in which the Navahos had aboriginal occupation.

As. to those areas the Navahos do not seek compensation in this
proceeding, and the Goveroment will not claim an offset in

proceeding. But as to those areas, for example, and pu;eiy_

‘as an illustration on the San Juan River in Uteh, if the

proof in the case should turn out that the Navahos never had

aboriginal use ahq title to such area, but it is now within

tho present-day Mavaho Reservation, there the Govermnment would o

-seek to utilize that area as an offset to whatever amount the

Navahos would recover.

COMMR. SCOTT: Well, now, Mr. Littell has been put

FRAED L. SAXER & ASBOC ATES
COURT RIFORTIRS
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on noticegon the record and may govern himsolf accordingly.

I know of no rule of the GommiSSion which would preclude
additional testimony. Perhaps there may be something 15
procedure on the Commission which would require a motion for
the extra testimony, I don‘t know.

MR. LITfELL: I believe not, youzr Honor.

COMMR. SCOTT: I would think that it could come on
in the regular course of the trial; and I did want the record
to show in view of the fact that we only have Hopis at this
session, why we don't also have the Navahos testifying.

7 Now, -- |

MR. LITTELL° Your Homor, this is an extremely fﬁ .

[Py

important point bearing upon the time to be consumed in those;_a-f

“Commission hearings, and may I make this clear: I hnve'"ot

been aware, and ‘associate counsel Marvin Sonosky, who hao

_had charge of the trial of the case up to this point. and

couid not be here now, was not aware, to the best of my _
ﬁnowledge; of'thisrrefinement of-the.Governmentﬂs positiona
In view of the fact that we are about to launch a thorough

preparation of this testimony, I would ask Government counsel

" on the record to be as specific as he possibly can. as to what"

areas, hLe has already dealgnated one, the San Juan area, as
to what areas he considers that the Navahos did not have

aboriginal occupancy so that we can prepare our proof and

~ narrow our proof to the areas actually in controversy. 1Is it

FRED L. BAKER & ARSOCIATES
COURT REPORTIRE

SRP001090
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‘specifically which areas it will ciai

possible to do that, Mr. Lundin?

COMMR . SCdTT: Before you reply, let me say this:
That 1f it will conserve. time snd present a wmore accurafe
picture, you might ccmpose the answer during the lunch hour
and put it in -- .
ME. LUNDIN: No, I dontt thiank it would.
COMMR. SCOTT: If you can give it now, that's fine.
MR. LUNDIN: The San Juan area was given purely fo:
illustrative purposes. The defendant will, through its
expert witnesses and exhibits, put in proof. The defendant
does not pretend to be able to foretell what the Commission
wiil determine was Ehe aboriginal area occupied by the
Navahoé, and in the absence of that the defendant can't say
1g:§§ offset, because it

&ay‘ﬂavaho Réaé;vation which the Commission may find were not

aboriginally occupled by the Navahos. We may have opinions

Wiy g

| as to what those areas are, but we do not feel that those

opinions wouid be binding on the Commission, and the state-
ment of those opinions might mislead the Kavahos in their
preparation.

MR. LITTELL: Then, your Honox. I should give
counsel and tha court some senée of proportion as to the
volume of work involved. X have just aszembled a list of

100 witnesses ranging iu age from 10Y years old into the

n -‘_“-_-_-'..

‘will claim an offset as to those areas within the present-

FRED L. BAKER & ASBOCIATES
COUNT REPORTERS
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14
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20
21
22
23
24
25

 further hearings out in this country to save'taking these.

- 808 who have materizl knowledge on this subject, and evi&encJ

will be organized accordingly.
COMMR. SCOTT: Do you want to call sany of them at
this session? _ ‘

" MR. LITTELL: No, impossible. I do not anticipate
calling all of that list of 100 witnesses. but I would be-
surprised 1if it wﬁs less than 50. This is to give counsel and
the Court a sense of proportion of the time that will be
consumed and the volume of work that's involved, because that
preparation is being launched st the immediate time.

Cm.' SCOTT: Do you anticipate, Mr. Iittell, that
that could be accomplished during the April préceedingsfr

MR. LITTELL: I think so, your Honor, but I think it
‘will extend the April proceedings cénsiderably; andgyhen I |

referred to a motion, I meant to convey & motion to holdr

witnesres ~- in fact some of them would be quits 1u¢apa§1§ of
going that far. In fact I say now that some of them we will
find are not sufficiently.able bodied to atteﬁ&rany heafi?g,
anc we will have to teke some depositions. )
COMMR. SCOTT: Fine, I think it's well to have this
on the record. ' _
We will be off the record. We will recess for five

-minutes.

(Short recess.)

FRED L. BAKER &k ANSOCIATES
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COMMR. SCOTT: The Commission will resume session.
1 believe now we have comcluded that matter on the record
concerning the aspect of these cases which involves tche
extent of the tastimony and'?robable location of witnesses
from the Navaho Tribe. So at this time we will ask counsel
to make a very brief cpening statement for the record prior
to the teking of testimony of witnesses. Iid like to have
in that opening statement, 1f T may, keyed into the exhibite
marked for ildentiffcation, the precise location of conflict,
overlapping clalms as between the two rribes.

MR. BOYDENW: Now, may it please the Coomilssion, I

have two maps and I hope that we can have Ropi Exhibit 2
introduced by stipulation. It has no testimony with respect

to it, but merely shows the various areas of land that are

involved in this case, and the time that they were annexed

to the Navaho Reservation. For exsanple, the Treaty Reserva-

" tion 18 this area in gray dotted, the 18&8.

COMMR. SCOTT: When you say "this,” hook it up with
the number for identification.
MR. BOYDEN: I'm now going to.refer, and all of

these references at this moment:, to Hopl Exhibit 2.

COMMR. SCOTT: Marked for identification.

MR. BOYDEN: Yez. MNow =ach one of thesa areas to

which I refer has a letter 5;"them, and Lt happeas to be the

letter B which iz the Teeaty Reservation and so forth.

FRED L. BAKER & ABSOCIATES
COURT REFORTERS
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~ 1 MR, LITFELL: Me. Boyden, axcuse m2, may I ask a
i 2 gquestion? Do you repraesent that this is a‘ zeproduction of
3 | our Bxhibit '440, tha Tomar map, Executlve Ozxder map? If it
4 [ 48 I will stipulate it be admitted in evidence without ob-
5 | jection. |
6 MR. BOYDEN: It is the copy that you sarved upon me ‘
7 | in that case.
8 MR. LITTELL: Then I have no objection to its admis~
9 | sion, your Womor. 1 have had no opportunity to exasine it.
10 | Accepting Mr. Boyden'é stacement on that, it may be admitted
1 as far as 1 am concerned. |
-~ 12| . GomMR. SCOFT: Very well, the raporter will note in
~ 13.| the record that this exhibit, which is a map with célored
14 | portions thareon and has been marked for j.deh}:ﬁic;tio;:
15 | petitionex’s Exhibit in docket numbar 196 for identification
16 | w?.}l be received in avidence and will be placed in the
17- .‘.c:uatody of rf;he veportar and may be withdrawn by counsel for
18 | the docket 196.
19| MR. BOYDEN: Yes.
20 MR. LUNDIN: Referring to that axhibit, the defendant
2 has no objection with the understanding that Mr.Boyden
2 stated in the xecord that this map is not intended to have
: 23 probative value, but is only usad for illustrative puzposaes.
‘o a4 MR. BOYDEN: That?s correct.
25 {Hopl Exhiblt 2 received in avidence.)

FRED L. BAKER & ASSOCIATES
COURT REFCGATERS
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COMMR. SCOTT: Mr. Lundin, you have my apciogies.

I should have waltad for vou. Aund iet the resord show that
the reception of the exhibit into evidente followed Mx.
fandin’s remarks rather tﬁan before.

MR. BOYDEN: WNow, may I explain o the Court briefly
the situation with respect to this wmap, because it will have
& great beaving upoun the testimony of these witnesses that
can bz produced at this late date.

_ As the Commission knows, this land wes acquired by
the United States ;&%@featy of Guadalupe Hidelge in 1848.

We claim that the Govezmmert, prior to that, in driving the

'Navahos into this area, had some bearing, just prior to 1t.

But it 13 i that vicinity of 1848 that 1s cxueclsal in this

cagse. Now certain areas of this land which was claimed to

be Hopirterritory have been annexed tp the Navaho Reserva-
e "

I would like also to show this one other map, it has
been mezrked in this case in Washingtor in the hearings, and
was the one which we used to peneil -~

COMME. . SCOTT: Do you went the reporter to mark it
for idemntificetion at thisz timel

ﬁRm BEOYDEN: Y was jusi poing to walie 8 slatement
with reapect-to that. We penciled various things on it at
the request of the Conmisslon, and it now appeavs In the

testimony, and T would like to jusl simply weier to this as

FRED L BAKER & ASSOCIATES
COURT MEPORTERS
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23
24
25

the Navaho mgp (Waveho Hxhibit 519) and supply for the

record the number that was given to that. It is the wall
map that they hava thexe at the Commission, itis a copy of
that.

COMMR . SCOTT: 1In other woxds, this iz a dgplicate’of
a map which is already in evidence?

MR. BOYDEN: In evidence introduced by the Navahos.

COMMR. SCOTIT: And do you know the number?

MR. BOYDEN: They don’t, and I:d 1like to supply that
for the record at a latexr date.

COMMR. SCOTIT: All right, if you will supply that
sometime before the sessiom is over, and inm the meantime
when you refer to it, refer to it in = paxficular way .so that
it will be identifiable.

MR. BOYDEN: May we refexr to 1t as the Havaho wall

map? ‘ ﬂé"‘/ 4 |

MR. LUNDIN: Navaho c¢laim map. e

MR. BOYNEN: ¥es, Navaho claim wall map.

COMMR. SCOTT: Do you recall the number of it, since
he says itis in your docket? _

MR. LITTELL: Unfortupately, your Honoxr, I did not
anticipate nis using this map and was not prepared for that.
I thought he was presenting his own.

COMMR . SCOTYT: That's all right.

MR. LITTELL: ®ut T'w perfectly willing thet Mr.

FRED L. BAKER & ASLOCIATES
COURT REFORTRRS
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1 Boyden Eefgr to it 28 the Mavaho clizim map (Navaho Exhibit
2 510) and supply the number later.
3 COMMR. SCOTE: How about you?
4 MR. LUNDIN: HNo objection te that.
6 COMMR. SCOTT: You see no difflculty in the briefing
6 from that 1dentification? _ &
ol MR. LIINDIN: I will get the number if Mx. Boyden ;
8 doesn it by tElegram 80 the reporter can put it in before the :
9 transcript is written.
10 COMMR. SCOTT: Very well.
11 MR. BOYDEN: Now it has particular advantage, refeﬁring
]'_2 to this map (Navaho Exhibit 510) beecause this is the one we
13 referred to at the other hearings, and it will tie thesa '
14 .hearings‘iﬁto thezwashington hearing. Thatis my purpose In %‘
15 |- using it. | - ;
16 | COMMR. SCOTT: When you say "this map,” be certsin
17 that you identify it as the Navaho well map, {%avaho Exhibit \
18 | 510) ox the exhibit number 2, because otherwise wh-~n we look
19 at the record we will bave no way of.knowing.
20 ME. BOYDEN: I will do that. Now ¥ wish to make
21 reference now to the Navaho claims wall map (Naveho Exhibit
22 510). This pari thet 1s shown in a large bleck line with
23 | the various numbexs commencing with L, 2, 3, 5, and so forth,
24 | eall rumesically going avound, is the claim of the Navaho
25
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Indians. The Hopi /Indiaa claim goes slong the 3an Juan River

———

and over to the New Mexico-Arizona bordzsr at the fou: corners,

A
_____m_zz‘t

and then goes south down to where the Zuni River infersects

the two state lines, thern down the Zunl River to the Little
——i-""——--.——-——

——

Colorado River, then down the Littk Colorade to the colorado

River, and then back up to the San Juan River-

Now the Hopi Executive Ordex Reaervation is shown in
the center of this mapD and that Ls the subject of the litiga-

Lo

tion 1n the case of thealimr versus Jones whick 18 now before

& three judge federal court pursuant to a special statutory
court creation, and decisicn has not yet been reached.

COMME . SCOTT: And probably willi be appealed?

‘MR. BOYDEM: Probably willie appealed, whichever
side should win. |

COMMR . ECOTT: As I vaderstand it, am I correct In
my understanding that by having a three judge court it will
be unnecessary to have an interveming court of appeala?

MR. BOIYDEN: Correct.

¥MR. LITTELL: Direct appeal.

MR. BOYDEN: Direct appeal to the Supreme Gourt of
the United States. Now, the ares outside of the rescrvation
that we have in conflict in the hatched ares on this line
that I'm poilnting to now, still pointing to the Navaho
claims wall map (Navaho Exhibit 510), doen the Zuni River,

up the Littie Colorado River and then Lo the botiom of the

.
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Navaho Raservation, Lollowing along the hottom of the Navzho
Reservation back o?er to the New Mexico-Avizons lime. That
is the portion we %shﬂll refer o as the southern area.

COMMR. SCOTT: That's the portion that’s in conflict
insofar as this testimony éhat we are to receive today and
tomorrow as betwéén yourself, the Hopls in 196, and the
Nayehos in 2297 Am I right? We will have other conflicts
in the reservation, is --

MR. LITTELL: Yes, your Honor, gxcept in my opening
statement ¥ will have a comeent to make on that.

MR. BOYDEN: This 1s our confiict outside the Havaho
Resexvation, and which the Commission first directed us to
issue testimony, pursﬁant to a stipulation-

Now I wish to refer to the Hopi number 2 map lntro-
duced by stipulation in this case. This map shows the source
of the original withdrawing of the areas thst are given the

various colors on this map. C, for example, is withqpawn by

an Executive Oxder dated October 2%, 1878, from Fresident

Et B, Hayes. I wish now to explain to the Commission that

we will have very little testimony, perhaps just incidental

in this territory that is that old. 1In other words, that

has been taken by Executive Order of 1878, ox 1880 on the

point B just below it, by the Hayes Executive Order in .
——e

—

Jancazy 6, 1880. And by the area i:7L iz immediately north

———— —

of the Executive Order Reservation “nown ag the Executive

FAED L. BAKEIR & ASSOCIATER
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0. Then we will also have testimony with respect to the

Ordexr Area of May 17, 1 Our testimony ia this case will

be largely confinmed to the other colored areas that surround

——

the Executive Order Reservation- Immediately to the west it
— 1]
1s largely covered by the Executive Order Reservation of /5'

~

January 8th, 1900, by Preaident McKinley. One small portion
will be of a later addition of May the 23zd, 1930, will also

be included in that west portion.

We will then also take into consideration thg.area

marked G, which 1s cclored in green, covered by the Executive

E———————

Order of November the 14th, 1901; then the area in gray

marked O coverad by t?e Executive Order Reservation Area of

June 14, 1934. That fis not the Executive Order, that one

is the Act of Congress of 1934 which re-defined the boundarie
of the Navaho Reservation, took into consideration not only

that piece but ¢two other small pieces here that are marked

area coverad by the Executive Order Reservation of November 9,

By T
07. Then ouxr testimony will aiso extend to the south area

. _ ——
that 1 have described and pointed out on the Navaho claims

wall map (Navaho Exhibit 510), and referred to as the south
area. HNow those are the particuiar areas, because they are
of a later date and we can have some probative value of
wi;pesaes who are alive today. HNow that 1s the area in which
i intend to show use and occupancy by the Hopl Tribe of these

areas prlor to the time that they weve withdrawa by Executive

sy

ALY

&
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Order for the purposes for which they were withdrawn-
COMMR. SCOTT: Thank you, siz. Mr. Littell?
MR. LITTELL: Yf the Court please, the Navaho
testimony will show, and the proof will show, that in all

the areas which Mr. Boyden has described; Navaho use and

Aboriginally and up to the dates of material import-
ance to the United States Government, ich of course is
subsequent to the Treaty of Guadalupe ﬁﬁgéigéggﬁéjsgl’ﬂnd?'
1848, we will show as we have shown in the Hopi case, the
three judge court case, that the Hopis occupied the Mesa
tops of the three principal mesas for two or three hundred
years for that matter, and nowhere else of any appreciable
proportions or weight, amounting to nothing as far as use
and occupancy was concerned outside of the mesa topss WEV
are not concerned with the early period of Spanish explofa-
tion and Spanish occupancy, we are concerned, as I'm sure

Government counsel will make clear to you, as we are together

on this point -~ however rare that may be -- that the materiai

period of occupancy is modern history. HNow as far as this

testimony 1s concernmed this morning, ox today and tomorrow,

‘Mr. Boyden has already stated tha: it goes -- it is limited

by the testimony and knowledge of 1living witnesses, and 1
merely poilnt out the fact that, im antieipation-of what his

witnesses will say es they tried to say in the three judge

FRED L BAKER & ASSOCIATRS
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court case, that we will completely disprove any Hopil

o

occupancy in_ail of that area wiich Mr. Boyden has designated

e%cept the mesa tops, from which the Govermment has, ever
since its dealings with the Hopis, vainly endeavored to have
them move down into the valleys; and to attain to & better
degree and quality of civilization thau they had attained to
on the mesa tops. And they wzre unsuccessful in the modern
period up until the rsiatively recent history, say the late
twenties and thirties. This, however, is a very gemeral
gtatemsnt and quite sufficient to show the conflict and is
sufficient; I think; for an opening statemenf:

R COMMR. SCOTT: Mr. Lundin?

Mﬁl ILUNDIN: If your Homor pleasa, it 1s.the undar-
standing of the defendant that the firsv stage of the
consolidated Navaho-Hopl hearings, including the hearings in
Washington, related to therquestion of aboriginal title.
Aboriginal gitle is basically a question as to whére these
various:fhdian groups were and what awxeas they occupied in
or around the year 1848. Insofar as testimony is offe;gﬁ
concerning the areas that Mr. Boydem illustrated on Hopi‘“
Exhibit Number €2, such testimony will only go, if at all, to
the date of taking based upon the assumption that those
areas were occupled aboriginaliy by the Hopl Indians.

Secondly, the date of taking would only be of

importance if it is also snown that thereafter the Hopis

FRED L. BAKER & ASSOCIATES
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were excluded from such arsas. The Government is not
prepared at ﬁresent te either cross exsmine Intelligently
or to produce any witnesges concerning a date of taking.
It was the Government s understanding thsc this hearing was
concerned with the question of aboriginal titie. The
Govermment, howevar, does not wlsh to prevent, even if it
had the riéht to object, to the Hopls presenting such
téstimony, but wishes the record to be clear thaet at this
time the Govermment is im no position to either eross examine
intelligently oxr to make any ccmment with respect to the date
of taking of the areas marked on Hopi Exhkibit Numbex 2.
COMMR. SCOTT: In other words, as I understand it,
Mr. Lundin, the Governments iInterest, of ecourse, 1s as
between both of the parties, that there is no case. 1 have
read over the answer, and of course there is no case at all,
that’s the Government's position. And your statement now,
of course, is helpful to me because I will know in what
respect the testimony we are about to take will come in so
far ag that answer, the answers which I have read. On the
other hand, I gather that, although you do have more or less
a general denlal in your answexrs, that theve is not quite
so much guestion In your mind sbout the mesa tops there.
But we won't go into that beéause.we want to get figﬁt into
the testimony now, and unless there is something additional
that you‘d iike to say? .

FRED L. BAKER & ASSOCIATEN
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MR. LITTELL: Your Honox, may I make this supplement
to my statement?

At the suggestion of my very able partner and legal
assoclate, Mrs. Littéll, who 1s very deep in the factas and
histoxry of this case; that my statement was deficient in

polnting sclely to the mesa tops. There were, of course,

" abutting faxrm lands at the foot of the mesas, and Hopis

travélea ag far as ten miles on foot to cultivate their

-
farms and returned to the villages in the evening. I did not
G1C mot

mean to preclude in my statement the fact that the Hopis
R el

rightfully owned those abutting farm lands down from the

mesa tops. ——
COMMR. SCOTT: Very well.

MR. BOYDEN: Of course we will have no objection to
such an extension, and further extensions as the trial
proceeds. ~

COMMR. SCOTT: Very well:. Now do we have a problem
of an interpreter to be sworn in at this time?

MR. BOYDER: TYes. May I, for the sake of clarity,
say one other thing in view of what has been said, however?
It hasn’t been my purpose to stat« to your Honmor our case,
nor what we intend to prove in toto. I'm just saying the
scope of the testimony that we intend to intwcduce by these
particular witnesses. Nor am I endesvoring to select the

dates of taking at this hour, I'm saying that we have decided

FRED L. BAKER &k ABSOCIATES
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with this testimony to produce the Indisnz who can testify
T

prior to the date of thoae Executiva Order aress, and thatis

just the scope of the testimony and I don't intend ¢o ba

1imited to thai im the trlal of our casze as it proceeds,
of course. '

COMME. SGOTY: Weil, let me just zay this, and I
think I speak for 21l three Commissioners, I certainly speak
for myself, and that is that although we want to expedite
the cases and complete them as socon 238 poegible, we don *t
want to expedite them to the point that testimony iz pre-
cluded which might be construed, at least by the Imdians,
to be a basis for returninmg to Congress after we have sent
the final report to the srchives. So I don'f think you need
to worry about having testimony precluded at a later date
if it's necessary, Mr. Boyden. How as to the intezpreters,
we have one, one to be sworn in at this time?

MR. BOYDEN: Albert Yava, will you come forth,-
please, and be sworn.

COMME | SCOTT: UWould you come forward, Mr. Yava,
and read this statement Flrst in oxder to save time? It's
very brief.

| MR, YAVA: You want we to read it aloud, your Honox?

COMMR, SCOTT: Yes, please wead it aloud. Let the

record show that My. ¥ava now %3 reading his osth ag

interpretor For the wecord.
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ﬁRn ¥AVA: I, the undevsigned, having been duly
named as an interpreter in the above entitled cause, upon
my oath do say that Y will well and truly interpret and
tranglate the questions pfopounded-;o and the answers given
by the witnessgs,of the hearing of said cause, and that I
will do all of-Eﬁe things required of me by said Commission,
& Commnissioner or examiner theveof.

COMMR. SCOTT: Thank you, Mr. Yeva. Will you please
now just sign this at this foint. How, as you read that you
did not have your right hand‘%ﬁl, but you would have been
wllling to read the same with-;;ur right hand up, am I

right?

MR. YAVA: Yes, sir.
COMMR. SCOTT: Thank you, sir.
MR. BOYDEN: Just sit here then, Mr. Yava.

MR. LUNDIN: If your Honor pleaée, sy I agsk some
questions on the competence of the intezpreter? -

COMMR. SCOTT: You may. That was mercly the oath‘
that the intevpreter was taking, and if you desire, either
party desires to at this time ask questions, either
question the qualifications, of course, nothing has been
offered as to the qualifications yat.

MR. LUNDIN: I'm sorry, g¢ ahead. I thought by
swearing him in he was officially the intexpreter.

CCMMR . SCOTIT:

That's merely the requirement of

FAZD L. BAXER & ASSBOCIATES
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the Indian Claims Coumissicn that s integrity is eastablished
in the record and it has nothing to do with his qualificationé

however, and I'm assuming that.Mr. Boyden will lay that

foundation on the wecord.

ALBERT YAVA,

sworn &g the Intexpreter, was examined on his qualifications

as follows:

DIRECT EXAMINATION

BY MR. BOYDEN:

Q

> & P £ p O »

Q

will you state your name; pleasel
Albert Yava.

Where do you xeside, Mr. Yava?
I'm reslding Parker, Azizona, now.
Where wexre you bora?

Polacea, Arizons.

Are you a Hopi Indian?

Yes, sir.

I wili ask you if you are acqueinted with the Hopl

language?

A

X am.

Q And I assume from your reading and what you are

saying to me that you aresdso acquainted with the English

language?

FRED 1. BAKER & ASSOCIATES
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a4 To some sxbtent, y:8.

Q@ And are you able to interpret from the English to
the Hopi and from thz Howi Co thwe Eaglish?

A E am,

@& And are you more or less zeguainted wikth the various
dialects snd differemt worda that avre uwsed by the variocus

" mesas?

& Yes, sir.

Q@ Of che RHopl Tribe or of the Hopl ¥iliagest

A Yes, sir. ' '

G Now, Mr. ¥ava, have you scted as an interpreter
pefor-?

4 Yes, sir.

G Have you acted Eox govermwental officials on many
occasions?

& Yes, sir, I was official interpreter for the

government since 1914 wneil I moved to Parker with a

reloéation bunch in 1945.

Q

Now, have you testified or have you acted as

interpreter at Congresdopal hez2xrings?

A

Q
A
R

Two times, I telieve, I have.
Where were theyt
In Washington.

Now, have wvou 21go asited as an interpreter in the

gourt proceedingz?

FRED L. BAXKER & ABBOCIATES
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i A Yes, siv.
2 Q@ And what court?
3 A At the gran% jury at Prescott and alsoc in Phoenix
4 and Tucson.
5 Q@ And you have been 1n£erpreting for hew many vears?
6 & 1 statad gince 1914 to 1945.
" MR. BOYDEN: I think that’s alli.
8
9 CROSS EXAMIRNATION
10 BY MR. LUNDIN:
11 Q Mr. Yava, when you interpreted before a court was
12 that in the situation where individuzal Hopi Indians were
13 | involved?
14 A Speak a little louder, please?
15 Q@ When you interpreted gs an interpretexr before a
16 court of law, did such cases invoive individual Hopi iIndians?
17 A It does at times.
18 @ Did you ever interpretAbefore a ecurt of law where
19 the case involved the Hopi Tribe as a whole?
20 4 I have not.
21 Q You are a member of the Hopli Tribas presently, aggj
22 you not?
23 A Yes, sir.
24 ¢ And if the Hopi Tribe should recover in thelr law-
25 sult before the Indian Claims Coomiission, you, us & member

FRED L SAKER & ASSOCIATES
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of the Tribe, would share inm such recovery, ig that truet
& That is true.

MR. LUNDIN: If your Honor please, ¥ object to the
qualification of Mr. Yava as thé.interpreter on the ground
that he is a person who is financiaily interested in the
outcome of this lawsuit, and that he would be essentially
interpreting matters, the answers of which might effect his

.own financial benefit or detriment.

COMMR., SCOTT: Now let Mr. Littell make his objec-
ticns first and then you can reply, and I will make a
ruling. Do you have any objection, Mr. Liétell, or aay

questiona that you'd like to ask?

CROSS EXAMINATION
BY MR. LITTELL:
Q@ Mr. Yava, do you think there is any iiving man who
knows every language spoken among the Hopl villages?
A I don’t -- there iﬁ a man living that can spesk

Hopl languages, is that what you have reference to, or

any language? ‘

" .- MR. LITTELL: Will you repeat my question?
(Hh;reupon, the pending question was r=ad by thg
reporter.)

& X say yes to that-
Q@ (By Hr: Littell) ©an vou spesk and understand
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20
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22
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24
25

every diglect or every language that is époken among the
Hopis 1nfthe diffexent <lans and diffewent villagés?
| A i claim myself to speak the dialects of all those
villages. ‘

@ Have you spoken with every one of them?

£ I have in my meetings witk them for years.

Q@ Isn'‘t it true, Mr. Yava, that they'can“tAspeak

among themselves, that there are many Hopis who cannot talk’

and understand each othez?

A The later generation don®t readily spesk very well

enough Hopi, that's true in that respect.

Q@ I mean even in the older generation isn‘t it true
that from one village to anothewx they could not understand
each other? |

‘A That’s not true.
it's not true?

No.
And that has not been one of the problems --

—

No.

O = & > O

-~ of the historie background of the Hopia.'

MR. LITTELL: Well, frankly I do not wish to make

it difficult for counsel, and I wili state the stipulation
which we more or less agﬁeed upon In conference with your

Honor before the opening of tﬁis gession.

Mr. Boydem has a tape vecording being made of all

FRED L. NAKER & AGSOCIATES
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of this téepimony and of the iﬁtezpreterfs statements, and
has agreed to lend us, make available this tape recording.
This is quite necessary because we do not have anybody
availabie who understands the Hopl ianguage, and aside from
that objeztion to thae -- which is not really an objection,
I will admit the qualifications of this interpreter subject
to our being able to check, through listening to the tape
recoxder, with those who undexsiand the Hopi 1aﬁguége who
are not available.Fo us for this hearing, and theriafter
making any objsctions which we see fit to make, 1f'any-'
And I understood this was agreeable to counsel.

MR. LUNDIN: The record may show that imsofar &s the
defendant is concerned, if the tape upon which is recorded
the questions and answers of the Hopl witnesses and the

interpreter 1s made aveilable to the Government so that it

may check with its own sources the quesations ana answers,

to that extent its objectiorn wili be satisfied. But this

does not go to the basic point that an incerpreter who is
interested in the results is not a propexr interpreter
before & court of law.

MR. BOYDEN: May I gsay that we will make available
the tape to each party intezestéd for their Inspection, and
so if there are any mistakes with respect to interprétation,
that they can be later corrected. Ws also s&y this; That

if either ecounsel have any suggestions fox a more competent

FRED L. BAKER & ASSOCIATES
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interprater we would readlly accede and be willing to
stipulate.

MR. LUNRDIN: 3If your Eomor pléaéa, Y think one
thing should be made clear. If theve is an isolated mis~
take, such mistake may be corrected. But if, in the
opinion of the defendant, tﬁe mistakes indicate a pattern,
then it isn’t a question of simply correcting wistakes-

COMMR. SCOTT: Very well. The objection will be
overruled and I, at this time, with the authority which is
vested Iin me, will name Mr. ¥Yava as an interpreter. And
we have glready saved some time by recelving his oath, and
I wili ask that thet be copied in the record at this point.

{Oath of Albert Yava: I, the undersigned, having
been duly named as an interpreter in the above entitled
cause, upon my oath do say that I will well and truly
1ntarﬁret and transiate the questions propounded to and
the answers given by the witnesses of the hearing of said
cause, and that I will do all of the things required of me
by sald Commission, & Comiissioner or examiner therer.)

COMMR., SCOIT: It'g understood, of couree, that the
stipulation which has been placed on the record, as I
understand it, makes available to the defendant amnd to the
Navaho Tribe, as nearly as can humanly be done, a protectlion
insofar as accuracy is concerned. HNow insofar as the more

fundamental objection of the defendant is conuerned, of

FRED L. BAKER & ABSOCIATES
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course the defendant has his right, at the proper time

under the rules, to gake"mution to strike any portion of
any testimony given. So that with that; we will proceédo

MR. BOYDEN: We will gsk'that K. T. .Johnson be
sworn. '

(Disﬁussion off the record.)

COMMR. SCOTT: Let the record show that we will now

receas until 1:30 p.me. .
(Whereupon, a recess was taken frem approximately

12:15 o'clock p.m. untii 1:30 o‘clock pum.)
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NOVEMBER 18, 1960, AFTERNCON SESSICON, -1:30 P.M.
COMMR. SGOTIT: The_commission will resume aeséion,
Mr. Boydeﬁo |
_ MR. BOYDEN: Will you state your name, please,
Mr. Johnson? ‘ '
COMMR. SCOTT: Oh, just 3 moment, we must swear

this witness. You may keep your seat if you want. Raise

. your right hand.

K. T. JOHNSON,
called as a witness hereln, after having been first duly

ﬁwnrn, testified as follows:

MR. BOYDEH:. You understamnd that oath, do you,
Mr. Johnson? '

THE WITNESS: Yes.

COMMR. SCOTT: Let the verord show that the

witness smaid yes.

DIRECT EXAMINATION
BY MR. BOYDEN:
Q Now will you speak as loud as you can so that we
can all hear you, Mr. Johnson. Will you state your name,

please?

FRED L BAXKER h ASSOCIATES
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1 A I was born in -- [Giéd ;
] }g-;e | —
2 Q VYour name, just your naume first. % '
3 A My name is K. T. Johnson.
4 @ Now you can tell us where you were bozn.
5 A T was boxm in Old Oreibi in 1876.
6 Q¢ Now 0ld Oraibi is on Third Mesa, Hopi country, is
" it not?
'8 A Yes.
9 Q@ Do you know whefe your parenis were horn?
10 A My parents were borm zight there.
11 Q P}}.‘ght_at_omi_‘bi? '
12 A At Oraibi.
—
13 G Was that in 0ld Oraibi or RKokotsmovi?
14 A4 01d Oraibi. : - :
15 MR. BOYDEN: Kokotsmovi is New Owaibi. ,
16 Q@ (By Mr. Boyden) Now I will ask you, Mr. Johmson,
17 if you &re acquainted with the area on this map shown as
18 G, and I refer to Hopi Exhibit 2, which 18 green? A4And I'm
19 referring to the part that is bounded on the southwest
20 by the LittlkColorado RElver. Arxe you acquainted with
21 that area?
22 A Yes.
23 §@ I will ask you if you were acqualinted up as far
24 a8 Grand Falls in the northwest corner of this arvea?
25 & Yes.

FRED L. BAKER & ASSOCIATES
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Q@ 4und were you acgueinted down past Leupp and past
Corn Creek? '
A Yeas.

. Q Noﬁ,.qu Johnson, how far does yuur memory go back
to that area, your personal memory of that area? How long
have you known that, since when?

A Since I'got marwvied. ‘
All right. Now when did you get married?
i dontt know the --

You have children?

e L P D

Yes, I have children.

How old is youyr oldest child?

= 8

Forty-six.
Q Do you remember how long you were married before
this child was born?
| A That child was born in 1907.
19077

Yes8 .

Yes .

Do you know how long before 19072

T o L » O

A Well, I never keep track of those dates, you know, .
‘because I never thought that we were going to talk these
things later on.

Q % understand that. But was it quite & little while

So that you remember this srea before 1907, do you? ”

FRED L. BAKER & ABRBOCIATES
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before oxr --

L Yes, quite a little while before.

Q Quite a little while bafors 19072

A Yes-. ‘

Q Now did the Hopi pesople use that areé for anything
at that time when you first remembex?

& Yes.

'@ Will you tell us what they used it for?

A When I was about fifteen the Hopls used to, the
olden Hopis used to bring some loge from that Little
Colorado River for the beams for thelr houses to use in
the roof.

¢ Would they use the logs that would float down the

‘rive:? T

A Yes, some dead logs and some that thay can cut
when they were green.

Q I see. There were green logse to eut there too,
were there, then?

A Yes.

Q Now haﬁe you talked about thisz area with the members
of your fami}y?

A No, they ~- my family used to tell us that that
Little Colorado River, fzrom that Colorado River up to the
Hopi Land, they used to tell us that that has been put

aside for the hunting areas.
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MR. LITTELL: X object to the gquestion. Would
you mind restating that quesiilon and see if I can -- or
do you wish to reframe itg?

MR. BOYDEﬁ: I was geoing to try to ¢larify what
he was talking about.. I don‘t think he undexstood my
question. ' _

MR. LITTELL: Then the answer given isstricken, 1a
it, until you reframe the question?

| COMMR. SCOTT: Suppose we let Mr. Boydenm rephrase
the question and then I will consider whether I will strike
that answer. _ '
@ (By Mr. Boyden) How, Mr. Johnson, have you talked

with the memkers of your family when you were a boy about

the use of this area pf the LittlColorado River and the

Colorado River?

A Yes, 1 sometimes asking them --

Q@ Now let me ask you this: Did you and other
members of your family discuss those things?

A Yes.

Q@ So thé%-in your f£amily civeles you knew what use
wag wmade of this area at that time? .

A Yes. . . 2 .

@ ALl right. Now, then, will you just tell us what
it was thet became a custom to discuss at these family

digcussions?

FRED L. BAKER & ABBOCIATES
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o~ 1 COMMR. SCOTT: Befove he does that, Mv. Boyden, X
= 2 will eppreclate very much if he remsmwbers if he can tell us
3 about how old he was when his famrily, hiz father and ﬁother
| 4 passed away. Will youak him that questionm?
- 5 Q (By Mr. Boyden) WHow old were you when ynﬂz mothex
6 passed away?
7. A Well, when 1 was about seventy
8 2 About seventy?
9 E Yes.
10 Q@ How old was she when she died?
11 A She was -- my mother was about, % think about ninety}
12 She was very old. A little over nilnsty.
' £:> 13 ¢ How old were you when your father passed away?
14 ’ A Well, I don’t know how old I am because 1 told you
15 that I never kept track of these :hinizs, you know.
16 Q@ Do you know about how old you. father was, though,
17 when he died?
. |18 A I think he was aboui: minety too.
~ 19 G And when did he dle, before or after your mothex?
20 A My mother passed away first and then he died second.
21 ¢ And about how long afier?
22 4 About ten years:after.
23 COMMR. SCOTY: When you wera aboqt elghty years
z » 24 old then? .
25 THE WITNESS: Yes.

FRED L. DAKER & ASSOCIATES
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CoMMde . SCOTT: Aboui six years szgo?
THE WITNESS: ez, that's right, about six years
ago . )

Q@ {By Mr. Boyden) Now will you tzli us what was
known to the members of your family about the use of this
area by your father and your mothey and other Hopls that
wag discussed In your family cireles when you were a boy?

A Well, I'm going to &1l you thet ¥ have no education,
Just myself education. I just picked up word by word these
English words, you know. So sometimes Y doo‘t understand
even ome word to make me puzzle. .

Q I see. Now if at any tims you doa‘t understand
you ca&n ask the interpreter, that!s why he's sifting therxe.
We want to help you, but we'd like you to talk English so
there will be no difficulty with interpreting 1f we don¢t

have to uszs zn “alarpreter. So you just feel fise to have

Albert tell you anythiag you donit understand.

Now do you understand the question I asked you?-

A& I think so.

& All right, then you tell us what you understcoed -
as a poy was the use of this area by your parents and Hopi
people? ’

A& Well, as I gald, they looked for some dead logs
there for their houses, and alsc fox the bié bunch of old,

doed  legg to use drumng, and some dead roots for to make

FAERD L. BAKER & ABBOCIATES
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dolls out of.

@ HWHow to the making of doils, wuat ZRind of dolls do
the Hopi peuple rashke?

A Well, the dollz were like thosa Jéﬁhiﬂas you
know, all different kinds of Kachjn ? ther are making.

Q@ Now, what are the Kachin;tgd £, will you explain
that so we will know what these declic ave about?

A Well, they believe that FKachinas are long time ago
was visible, but sinece then, since these Kopis dontt obey
the certain laws for the Kachinas, and then they become
invisible.

Q I sae. Now are these dolls made to represent the
same things as the Kichina gods did?

8 Yes. '

Q And do the Hopis make a lot of those even_today?

A  Yes, they are making lot of those dolle today.

@ And did fhey make a lot of them when you wexe just
a little boy? ‘

A Yea, but those dolls at that time have to be
present, children's present, not for to make money out of.

@ They didnit sell them then?

They didn‘t sell them.

&

They made them as presents for their children?

=3

Yes, just 1like Christmas presenis.

Fen}

Now what arez of the Little Golorado did they

FRAED L. WAKEN & ASSOCIATES
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- 1 collect this wood o ws'te these Kachins dolis?
2 A All the way throngh from leupp down to Grand #Fails.
3 Q@ From Leupp down to Grand Falls?
4 A Yes.
5 Q And where did they co_lj.gct the wood for the drums?
6 & R;i.gh:_; there, right aiong that river.
" @ In the same area?
a A The 'sz_lme area. ;
3 @ - Now, where was the live wood thet they used for
10 building purposes that they got im r:lﬁ.s area?
11 4 Right along that river there, & lot af. eottonwoods .
12 MR. LITTELL: If the Court please, I wish to bs
;:) 13 as lenient as possible because wa sye all trying to
14 expedite i_:his heax;i.nga But Mr. ;Soydéh is speaking in the
15 tense as 1f the witness himself knew this happened. 1s
16 it understood that he is talking about what the parents
17 told him_,_.. what was the tradition in the femily?
| 18 MR. BOYDEN: I'm going to clarify that. It's both
19 of them. _ 4
20 MR. LITTELL: Well, the.witn;eas has already said
8] otherwise on the record. I would like to have it clarified,
22 Mr. Boyden. _ . |
23 COMMR. SCOTT: He sald his wemory, his personal
24 memory goeé haék to ahout when he was marrled, and that
- 25 his oldest child was borm inm 1907, but he didn’t say when

FRED L. BAKER k ASBOCIATES
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he was married.

MR. BOYDEN: He doesn’t tmow, 8o w2 will do the
best we can to clarify thet.

COMMR., SCOTIT: Can ha tell us how long it waé after
he was married that he had his chiid? Because he would
have been ‘~-

MR, BOYDEN: . tlink we ©an get at that another
WARY .

Q {By Mr. Boyden) Didn't you say that you went down
there when you were fifteen? What did you say about being
fifteen? _

A 1 believe I was twenty-one when I got married. .

COMMR. SCOTT: That would be 1857.

MR. BOYDEN: Yes.

Q {By Mr. Boyden) Now this information you have
been giving us about the dolls and about the drumg being
collected, the wood for that being collected in this éraa,
was that collected during the time that you remember
yourself?

A Yes. DBeyond that-.

Q Beyond that. Now by "beyond that® do you mean that
you talked to your family about collecting it before that
time?

& I understand the question quite well. There is

8o many things that we gathew £rom along the xiver that we

FRED L BAKER & ASSOCIATES
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make use of, but it's too many mention just what we bring
to ouraélves that is along the river,

COMMR. SCOTT: 7That's not responsive. Mr. Boyden.

MR. BOYDEN: That‘s eorwest.

COMMR. SCOTT: Perhsps the interpreter cam put
your question to him.

MR. BOYDEN: Llet me rephrase the question.

Q {By Mr. Boyden) Now, Mr. Johnson, when you remem-

ber this area of your own knowledge were you and other

-Hopis gathering materials in this sreal?

A Yes.

Q Now teli us what you gathered thenm?

& As I sald, some of those things, you know, that
they use for thelr houges. )

. @ Anything else besides building material and wood
fof drums ?nd wood for Kachina doils that you can mention
now? :

& Yes.

Q What?

A And some other gravels, you know, to use ‘for
pottevies, to use on the pottexy.

Q .9h' gravel to use for pottevry?

A Yes, to make them smooth, you kmow.

Q Thet was gathered on the Colorado?

A That's from that area:

FAED L RAKER & ABSOCIATES
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- stones from that area.

* your parents about this area as to things that happénad

&4 From that area, from the Lirvle Golowado-
COMMR . SCOTIY: Can you find out whether that was

before he was married or after he w2s marzied?

¢ (By Mr. Boyden} UMNow this material that you were
gathering thexe of your own knowledge, was that gathered
before you were married?

A A long time ago.

Q@ To your own knowledge?

A Yes, these f£irst mesa pecple gather those gravel

Q And you remember that before vou were marrxied?

A Yes.
Q Now, then, let me ask you this: Did you taik to

before you were born?-

A No, I never talked to them like that.

you have observed yourseif?

A_Yes. ——
Q All right. Now did you do any hunting in that area?

’ Q This information you ave giving us pow then is what //

A Yes. There is our hunting ares right there, and
also beyond that Little Colorado River.

Q@ Now when you say beyond, you mean you crossed the
Little Colorado?

A Trossed, yes, srossed. Whea you go oui hunting

FARD L. BARER & ASSOCIATER
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:
1 | Tabblts, you kmow, we have to cross that Little Golorado Shee
2 R::l.xgr about a mile or two and then right theve we hun‘t‘: s / 72’
3 | rabbits.
4 MR. LITTELL: Mr. Boyden, dld I understand your
5 | Qrestion to po acroas the river?
6 MR. BOYDEN: He said that.
” MR. LITTELL: You are going out beyond your own claim?
8 MR. BOYDEN: Yes, that®’s correct, but that's all right.
g | We have to make a claim, your Honor, at a particular placé,
10 | but my proof will go in and off the line along this. _
11 COMMR. SCOTT: I understand. But you didn’t establish
12 | the time that he went hunting.
13 MR. BOYDEN: I am just doing that now, your Homor.
14 | I haven’t come to that y'et:°
15 " Q (By Mr. Boyden) Now, did you do any hunting before
16 you crossed the Colorado River?
17 A Yes.
18 Q In this area thatis marked green on this map?
19 A Yes.
20 Q Now who did that besides you?
21 A That was not I myself hunting in that svea.
22 Q@ Oh, who was doing the hunting?
23 A Those older people that useﬁ to have a hunt for
24 antelopes.
25 COMMR . SCOTT: Do you want to aRsik 2 voly dire guestion,

PFRAED L= BAKER & ASEOCIATES
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how he Imowsa?

MR. LITTELL: Yes, Y certaiuly do.

MR. BOYDEN: I was juei going to ask him that myself,
but if you want to --

COMMR. SCOTIT: That’s 211 right, that’s all right.

MR. LITTELL: Very well, to save time, Mv. Boyden,
1 will let you &sk my question. €Go anead. .

¢ (By Mr. Boyden) Where did you get this information

- T TR B T < I S - I - Y

with respect to the anEelope hunting In this area?

& Well, because our fathers have been hunting thexre when

[
Q

I was a boy-.

[
[N

MR, LYTTELL: Object to the guestion as unresponsive

[
0

and objectionable on haarsay evidence.

v,
[
<)

14 COMMPB.. SGOTT: Well, I do £ind this, Mx. Boyden:

15 | Of course I want to stete this for cocumsel, the Govermment
16 | and both of the Tribes, that much of this testimony will be
17 | received for what it is worth, and it will be wezighed in the
18 | light of all of the circumstamnces that would nsturally be
19 | inferred. So that I do want you to know that we are going
20 | to be liberal in receiving it. Make your objections. We
21 | may overrule them. Make your objections to save them for
22 | appeal or on therecord, but.keep im mind that gimply because
23 | vea permit the testimony to go in the record doss not mean

24 | that it will be given Eull weight, half weight, quarter

25

welght or any weight at all. lut wa do -~ we want to

FRED L. BANER & ARBOCIATES
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fac:l.l:l:tate the procesdings in the first place; in the
second place, we don‘t want any of thesa good people to feel
that they have bzen cut off from thelyr testimony. One of
the things that I may say to counsel, however, is that if
you will avoid any nascessity of voixz. dixz by opposing
counsel by laying proper foundations in this tyﬁe of testi-
mony it will save a lot of tiwe. That is;, how did he know,
when did he know, under what circumstances. _ _
MR. BOYDEN: Some of th&se I can’t get in advance
because I'm not quite sure what ﬁe is going to say, but I
will try that as near as I cam, your Homor.
Q (By Mr. Boyden) Now where did you get this informa-
tion about the hunting.of antelopa?
A VWhen I was a boy, I said.
Q Now, =~
A Because there was not no Navaho around that area.
If there were Kavahos they will not come up to those areas,
those antelopes. So at that time there i1s no Navaho there
and that'’s the reason that we used to hunt animals.
COMMR. SCOTIT: That?s not responsive, Mr. Boyden.
" MR, BOYDEN: Your Honor, I believe this one is.
1 know what‘'s in the back of this and 1'd like to develop
this just a little bit further.
COMMR . SG ¢+ That's perfectly all right- I'm

1you
not trying to (:uc:.‘i off, but you didn't gst the answer to your

N
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question.

MR. BOYDEN: 1 kmow I haven't and I will pursue it.

MR. LITTELL: I hop= my fallure ¢o object does not
reflect upon my legal capacity, your Homozx.

COMMR., SCOTT: Lot me say this: That if there ies a
fundsmental type of thing that comes up as we develop it
please make your objection. I!m not ceztain that I will over-
rule it, but let's assume that I overrule it. At the time I
do, I will give ybu a continuing objection &8 to that sort
of thing throughout the record, preserved for any poiants that
you might want to argue to the Commission or teke on appeal.

Q (By Mr. Boyden) Now did you talk to your parenis,
mother and father, about hunting in this area?

A No, they are talking to us, we are their childrén.

‘' Q They talked to you, you didn’t talk to them about it?

A No, I didn't talk tc them. '

Q And did you talk abovt these early times when there
were éntelope there to your parents?

A No.

@ They just talted to you?

A They just talk to me, and i have seen, I have tasted
that antelopes soup, you know.

Q@ I see.

A TYes.

& Wow do you know wheve the antelope came from when

FAED L BAKER & ASSOCIATES
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you tasted the soup?

A Heil, I don‘t know where they came from, but wa
think that they came from beyond the Colorado éiverg Little
Colorado River.

Q Now whén your perents were talking to you -=

MR. LITTELL: I wust object.

COMMR. SCOTT: He is going to try to clear it up.

MR. LITTELL: 1 didn‘t knmow that the antelope soup
from the other side of the Colorado River had a particuler
flavor, your Homor.

@ (By Mr. Boyden) HNow when you talked to your
parents about the antelope being in this azea, when they
talked to you, d;d they tell you whexe they got them?

A No, they never tell me whare they got them, but you
mean where they got the antelope?

Q Yes.

Killed themé

Yes .

All zright there. At Red Lake.
At Rad Lake?

> & O >

Yeg, dowﬁ below Oraibi.

COﬁHRJ SCOTT: See, now that‘s the soxrt of thing
that helps és, Mr. Boyden, if you can get pinned‘downq
MR. BOYDEN: Except there are thrae Red Lakes,

your Honox .

FRED L. BAKER & ASSOCIATEC?
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Q@ (By Mx. Doyden) HNow sare you speaking of the Red
Lake that is just below the Navaho Easarvation where it is
now down in this scuth area?

5 I dan’t know where Navaho Beservation ig.

Q@ Well, is this the Red Lake that's down below Leupp,
down towards ths Little Colorado, is that the Red Lake you
mean?

A Yes; this side of Littie Colorado River

Q@ Now, how far this side of the Little Colorado?

A I think itss about ten or fifteen miles from.Liiﬁie
Colorado River up to Red Lake: g

Q Allzrigﬁt, that’s -~

MR. LUNDIN: Will the witness identify whether he
means west of the Little Colorado or --
HR; BOYDEN: I will éoqn.find chat out here.
| Q (By Hr.‘Boyden) Do you know wherse the baundafy of
the ﬁapi Executive QOxdex Reger ation 1s, the south boundary?

A Well, as I was told orne of the Tawa men long ago,

he was telling me that thathpoint was down below Ganado
Gahyon.
| MR. LITTELL: I have to object to that.
COMMR. SCOTIT: I think wetd have to, on that sori
of thing, since it still exists, Mr. Boyden, find ot
whether it’s yes or mo.

MR. BOYDEN: iet wme lead him a little bit on thiss

FRED L. BAKER & ASSOCIATES
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@ {ﬁy Mr. Boyden} Mr. Jolmson, there is a Red Lake
that’s situated on Polacca Wash, or it‘s really on Oraibi '
Wash as it enters imto Polacca Wash?

A Yes.

Q@ 1Is. that the Red Lake to which you refer?

A Yes, thatt's the ovne.'

MR. BOYDEN: That, on the Havaho claims wall map
{Navaho Exhibit 510), appears to be just below the Ez:ecutive
Order Reservation and is north, or ie across the river.
That's across the Little Colorado River.

MR. LUNDIN: By "across,” Mzr. Boyden, you mean

within the Hopi claim erea or outside? ;
. MR. BOYDEN: Just outside the Hopl claim area. E“’ ﬁ

COMMR. SCOTT: Can you pinpoint it on the map by
indicating £t? '
MR. BOYDEN: Yes, it's marked right here, it's marked

right on it.
MR. LITTELL: Use your auad.

MR. BOYDEN: It°s im quad @-6 on Navaho claime wall
o AT
map (Navaho Exhibit 510).
W e ——————————
Q@ (By Mr. Boyden) Now, Mr. Johnsun, to your knuwledge
did other Hopis hunt antelope when the antelops were there
in addition to your family?
A Yes, maybe every vear. The way I understand my

parents, every yeay in about Hovember they always go out
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—~ 1 | to hunt some antalopes, down thai awea.
C 2 4§ HNow was theve 3 ceremony commented with the hunt-
3 | ing of antelope with the Hopi people?
4 & I think so, but I don’t kmow how this thing
5 commected with the ceremony.
6 Q I Bee. - ' -
" & Buit I think they use it some way on cererony.
8 Q Now, from your discussion with vour parents do you
g | know where else they hunted antelope?
10 4 Well, they.said that somefimes they go out hunting
11 ahtelopea this aide, south slde of Tuba Ciiy, wight along
12 that valley, I mean flat places.
i:j ) 13 Q Tuﬁé Clty, where Tuba City iz now?
14 A Yes.
15 @ And south of that?
16 A South of that.
17 MR. BOYDEN: In transpozing from one map to the
18 | other, Mr. Tibbals draws to my sttention that theﬁgggzgéggg
19 | area is within the élaimed aves of the Hopis and it 1s on
' : 20 | the north, generally norih of the 1ittle Colorado Rivez,
/?‘¥- 21 | dnd it is south of the Bxecutive Order Reservation.
22 | V7 MR. LUNDIN: Would you state for the record where
(; 25 | Tuba City is located with respect to the quads there?
| 24 MR. BCVDEN: That's just exachly what I was going
——,,é 25 | o do. Tuba City, your Horor, is iocarted in ¢uad ¥-3, that
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. 18 on the Wavaho claims wall map {Navaho Exhibit 510 %,

and is within Aree F of the Houi map mwmber 2. The Red Leake

area is within Area ¢, or the greenm or_the Hopi wall wap..

number 2.
!

CMMR. SCOIT: Before we proceed further, and some-
times I will ask a gquestion or two by reason cof the fact

that I'm a ‘little new on the Comsission. But I rhink perhaps
it way save time in briefing on the record, ton, will it be

your contention, do you propose to contend that bunting and

-

gathering of wood on an zrea without occupation is an

fggiédient which would tend to estsblish aboriginal title?

HRéﬁgf?DEN: ﬁgs, I think the cases have so held,
both for the Gourt of Claiws and the Indizn Claims Commission.
However, I do want to say this: That as we will develop, the
Hopis lived differently than some of the:Ihdians who were
sort of itenerant. The Hopis lived in settlements and then
extended their activities oﬁt from the settlement, and this
testimony is to show the nature of the Hopls extending their
activities out from those settlements. We all know they
doﬁ‘t just go in those little stone houses and stay, they
have to make & living and they go cut iw those various
directions.
COMMR. SGOTT: Thank your very much.
Q@ (By Mr. Boyden) Do vov have imfosmation, Mr. Johnson,

as to when the antelope disappesred from this arsa?

FRED L. BAKER & ABBOCIATES
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A When the Mavahos came.

Q . And do you know about when that was from the

information you have? ‘]ffb ?

—

Yes, when I was about 14 or 13.

Now did your father have cattle?

He used to have cattle.

Did he atill have cattle when vou were a bhoy?

He had some cattles when I.was a boy.

Do you know where he ran them when ycu were a boy?

They grazed down Dinnebito.

D » £ = £ n»n D

Down Dinnebito. Now ycu mean the town of Dinmebito
or the village of Dinnebito?

A No.

Q@ Or do you mean Dinnebito Wash?

A Right along that valley, all clear down to am open
place down below, and up. | ‘ |

Q@ Now, Dinnebito Hash extends out of the Executive
Oxder Reservation.over inéb the area that is inm brown on

¢ the Little Golorado

~

Hopl map; Exhibit Rumber 2, over

(43

"River. I will ask you if ~~ which portion of Dinnebito Wash

did he run his cattle?

MR. LUNDIN: I object to it, the wlimess has already
stated he ran it up and down the valley, and that’s --

COMMR. SCOTT: %ell, the cbjection will be overruled.

If the witness knows personally where this was in relation to

FRED |- BAKER & ABSOCIATES
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,\\' 1 | the valley, he certainly is entitled to knfsw and In the
’ 2 gecond place, we are giver a lot of latitude and we will
3 | Bee how much weight we can give to the answer after it's
4 given.
5 Q@ (By Mr. Boyden) Do you remember any specific places
6 where your father’s cattle ran, where they got their water
y | @nd so forth? | ,
8 A Yes, when I was about 15 or 16, stromg encugh to go
9 after myself, my father’s cattle, I go out or footr because
10 | oY father had no horses at that time. So they send me out
11 | te look for- cur cattle. I went up those valleys clear down
12 | to that oper place down below.
D 13 Q All right. Now will you tell us where this open
14 | place down below is?
15. A West side of Kachina Point.
16 @ Now Kachine Peoint is in the Executive Order Reserva-
19 | tiom, is it not? |
18 4 I guess so, yes.
19 COMMR. SCOTIT: Have you established, Mr. Boyden,
20 w‘;vhe::her t.his ﬂmess knows what you mean when you say the
21 | Executive Order Reservation? Have ycu established that?
22 Q@ (By Mr. Boyden) You smderstand whet I mean when I
m@ 23 | say the Executive Order Reservation, do you, Mr. Johmson?
u 24 A Yes. ' '
- 25 COMMR. SCOTT: Vhat deogs he mean, Mr, Johnson, can
e
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1 | You tell us? What is the Execuvtive Order Reservation, can
2 | you tell us?
3 A Well, the Executive Ordeir Reservation is established
4 | Years ago when I was in school, aand that was -- that lire was
g | beyond Dinuebitn, just a liittle -- méybe five miles west of
¢ | Dinnebito, that line clears up to Coal Csnyon, Moenceopi-Coal
‘| 5 | Canyon and then down to Red Lake just 2 little ways west of |

g | Red Lake. o
9 Q (By Mr. Boyden) Now, did your father's cattle go

10 | outside of the Executive Order Reservation?

11 A Yes.

12 Q Did they geo over towards the Little Colorado River?

13 A Yes, sometimes they wait clear down there to get

14‘ - thelr water when -- in summer times, swmmer times that

15 | Dinnebito Wash almost dry up, it was mot like this, yoﬁ

16 | know. Today it’s big streaw rumming, but that time it was

17 | just small. So sometimes they went clear down to the Little

18 Colorado River for water. ‘

.19 Q Now, where did they go on the Colorado River with

20 | relation to Leupp?

21 A They don‘t go as far as to Leupp.

22 Q They didn’t go up that far?

23 A Just down to Grand Falls.

24 Q Just to Grand Falls?

25 A Yes.
|
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— 1 CRBR., SCOTT: Mr. Boyden, are you talking about
| o | the Colorado or Li,ﬁtle Colorada?
3 MR. BOYDEH Little Colorado. I'm sorry 1f£ ¥ said
4 | Colorado. . |
5 MR. LITE;:':LL: Can’t you put those in queds? :
6| MR. BOY%EH: Grand Falls and Leuppsare on B-2, but:_
.7__ also on the Naveho wall mep they are in quad -- Leupp is -
g | i quad 66, and Grand Falls is in 6F. No, I'm mistaken.
'g | It's 5F. 1It's up a little further.
10 | COMMR, SCOTT: Thank }-ou-véry much. It's helpful,
11 | because when we are looking through this then we cdn look
1z | to the map. ‘ | . -
: -“,:? Y MR. LUNDIN: Mr. Boyden, have you asked what sort
14 | of cattle hie father had? It might save time, vhether it
15 | was sheep or cattle? '
16 . MR. BOYDEN: Well, i'm sure we refer to cattle
17 | differently than sheep. .
lis Q (By Mr. Boyden) What kind of cattle did your father -
19 | run?
20 A The old horned cattle.
21 Q. Did he have any sheep?
22 A 'No, he didn’t have any sheep at that time.
- 23 Q HWow, were there other Hopi people running cattle in
| 24 | that area?
____, 25 A As I counted thoge men that have cattles end put
} ; PRED L BAXER & ABSOCIATAS
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1 | them all together down thet way for their grazipg. They

2 | put all together their cattlies and graze them right along

3 that valley clear up to the valley of Hotevillza. It must

4 | be thousands of those cattles, because 19 men chat was

g | their c;ttles and put them together and have thelr grazing

g | down that way. And one I don 't remewber, and ?61y

7 | told me that his father had cattle too.

8 MR, LITTELL: I object.

9 MR. BOYDEN: That may go out. g
10 COHHR; SCOTT: We will have to strike the poﬁtién
11 | on what --2: '
12 MR. BOYDEN: Yes, we have Poly here.

13 COMMR. -SCOTT: Just take so far as the tradition
14 | is concerned to his own family.
 i5 'MR._LITTELL: Do 1 uﬁdarstand your Honor that the
15 part 18 stricken to which I was about to ohject that theré-
17 | must have been thousands of cattle as a conclusion of the
18 | witness and umsupported by facts? '
19 . GOMMR. SCOTT: That poriion we can weigh, leave it
20 | in and weigh ir. But the other portion on which he
21 | testified as to wvhat somebody told him about their family
22 | will be striclen.
23 MR; BOYDEN: That's all right.
24 Q@ (By ¥Mr. Boyden) Now, were these cattle running still -
25 | while you were a boy?
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Yes.

And you remember that of your own knowledge?
Yes.

Going out --

Yes.

~= agmong those cattie, do you not?

Yes.

And how old were vou about then?

As I say, I was about 15 or 16.

Now, how many Hopl peopie were running their cattle
area when you were a boy about 15 or 167

19, 19 men.

Do yoﬁ remember who some of those were?

Yes.

Rame them for us.

I have their names here.

Where did you get those mames frem?

I had a knowledge of them, you know.

~Aad you wrote this yourself?

Yes, I typed this mjself.

Just so you could rememﬁer it¥

Yes.

All right then.

The first man --

MR. LITTELL: May Y have a guestion on volr dire?

|
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You copied it yourself from where? You said you copiled
it yourself, where did wvou copy 1t from?

THE WITRESS: I had a typewriter, I copied myself.

MR. LITTELL: But where did you copy it from is
my question.

MR. BOYDEN: Let‘s use an interpreter here.

A From wy knowledge.

MR. BOYDEN: Now, Albert, you tell us what you
gald before he answers. =

THE INTERPRETER: In order to make it plaia you
have been saying that you copled it. Copied it from who? .
But the question is did yvou copy it? X£ you did frow who
1s what they are asking. If you wrote it from your amn
knowledge, thatis emother thing. According to your knowledge
is why you wrote it. Which is it is what I said.

A I have knowledge of the names of these men. So. .
because 1 remembered thelr names 1s the reascon why I
wrote it down according to my knowledge of these men.

COMMR., SCOIT: Well, ncw, before we proceed on the
basls of the names, in view of the fact that we are being
very liberal here in admitting testimony, and because 1
believe that it will be very helpful to the Commission, I
would like to have the witness giﬁe the answer to an addi-
tional foundation question, and that is whether or not any

of the persons whose names axe on the list are now living
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and available for testimomy.

Q (By Mr. Boyden) Kr. Johnson, I will ask you if any
of these people whose names you have written down are still
alive?

A No, my father is not living and the others are not
1iving.

Q But you know of your own knowledge thet they had
cattle there when you were a boy?

A Yes, I do ¥ .

Q All riszht, then you tell us the nawes of those
people that you have written dowm frcm your vwn memory on
that list.

A Now the first man's name, at that time they have no
English nawes, so I just put their Hopl names down. The
first man’s name was Nayuwsinl ‘ma; the second marn's name
was Dalaskwapdiwa; the third man's name was Honmoyniwa.

MR. LITTELL: Your Bomor, if it's satisfacéory,
would you hand the list te the reporter?
COMMR. SCOTT: That will be satisfactory, it will
be satisfactory. It may be copied as though he had read it.
MR. LITTELL: Correct. _
"THE WITNESS: Nayuwsiai“mé, Dalaskwapdiwa, Honmoyniwa,
Sakwhoniwma, Susa’ysh, Sékwmasa“ma, Duwamoyniwa, Danaqysdiwa,
Sikaletsadiwa, Sakwkuyvaya, Qotsvuyawma, Duvewvhiwma, Siyawma,

Dawahcylwma, Dawaletsdiwa, Nawini'ma, Hakwshepdiwa, Nakwsu,

FRED L. BAKER & ASBOCIATER
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Lomalewdiwa, Ku-wan-hoynius.”

MR. BOYDEN: Then we will just hand these to the
reporter and he will put that right In the record without
you having to read them.

MR. LUNDIM: He way want. to hold on if you are
going to ask him questions about it and give it to him later.

COMMR. STOTT: I would like to ask ome additional
question which will help me in the weight I would give to
his testimony to knov whether these nineteen men were about
the same age as ﬁis father at the time, and whether or not
the time he is gpeaking of is along about 1830 when he was

fifteen years old. You may want to ask him questions to

.| bring that out.

MR. BOYDEN: I will.
COMMR. SCOTT: But those elements would help me in
ageaying the weight that I can gilve to the answer.

Q@ (By Mr. Boyden) Will you lock at that 1list and
tell me if those people on your list ere about the same
age as your father -- were about the same age as your
father? | |

A Not the same age he is, but scme zre just a little
younger than others, but they are old pgeopla.

Q They are old people?

A Yes. '

Q@ But 3ome a little younger than others?

FRED L. BARER & ASSOCIATES
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1 A Yes.

9 Q@ Was your father ome of the clder ones?

3 A Yes.,

4 Q Or younger ones?

6 | A Older ones.

6 Q@ He was one of the older ones. How was this about

" what year, do you remember about what year that would be?

8 A It must be before I was appeared in Oraibi, before

9 I was borm.
10 Q Now I'm not asking you about when they first had

11 cattle there, I‘m asking you about the period when you
12 knew the cattle were there &nd you went there yourself.

13 About what time was that? :
14 A It was about 1893. *
15 @ That was about the time you went there?
16 A Yes.
17 Q Now we will go to the mext guesticn. Did you falk
18 | to your father about how long these men had been running
19 | cattle there?
20 A No, no.
21 @ Did he talk to you about 1t?
22 A He talked to me something a littie about it.

23 @ And did he tell you how long they had been rumning

24 | cattle in that area? .
25 A No, they don't wention how long they are running

FRED L, BAKER & ASSOCIATES
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these cattles, but they used to travel in New Mexico amomg
the Puabios and bought cattles there and brought them home. -
That!'s the way they told me.

Q@ And was that before you were born?

A It wust be becavse I don’t know. But ke esays that
he was trading with those Pueblo people. That'e the way he
get these cattle.

@ Now when you were gathering your father's cattle
did you see these other men that had cattle in the area?

A Yes. _

Q@ Talked with them about their cattle?

A Oh, yes.

Q@ WNow, what became of those cattle?

A Well, I guess we all know that the Oraibli pecple

have divisions, hostiles have -- don't want their children

. to go to school, and some ofi}?ohanted to go along with the

white man’s way. And the soldiers came for that purpose,

to send their children to go to school. The troops came

and besieged the village early in the mornings, I dom't

know how many times they have done this. And that's the
time the news-around Keams Canyon, maybe from Gsnadq or
somewhere, the Navahos bring the news, goes aﬁound those
Navahos above Oraihi when the village was besieged, that's
the day they comz and drive some cattles out of thése areas.

Q All right. Now iet’s be a little more specific if
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we can.
A
Q
A
Q

What army was this?
What?
Was it the United States Army?

Yes, yes.

And they were besieging the village to put the

children in school at Oraibi?

A
Q
A
Q
school?
A
Q
A
Q

Yes.
Do you know about when that was?
When I was just guit schooling, at that time.

Do you know about what your age was when you quit

It must be 13 or 14 of my age by that time.
13 or 147
Yes..

And then were the owners of the cattle held in the

village, is that what you wavit to tell us?

witness

MR, LITTELL: X objeat to it, it's a leading question.
MR. BOYDEN: I think he said that.--

COMMR. SCOTT: Just dom't iecad him.

MR. LITTELL: Do try to explore a little bit of the

s kmowledge.

MR. BOYDEN: I think he hrs testified to that, I'm

trying to understand him.

MR. LITTELL: He hasn't testified teo that at all.
COMMR. SCOTT: Let's don't lead the witness, Mr.
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1 | Boyden.
2 MR. BOYDEN: A1l vight, I will try not.
3 Q (By Mx. Boyden} All right, HMr. Jobhmson, tell us
4 theu in your own language how these cattle were iost thea
5 during this period?
6 MR. LITTELL: Hold the witness's answer just a
] woment, Mr. Reporter, will you tell me what his answer
g | to Boyden's question was as to when it tcok place? He
g9 | sald when he quit school, iz that it?
10 MR. BOYDEN: Yes, when he w2s 13 or 14,
11 " MR. LITTELL: He gave no year other than that?
N 12 MR, BOYDEN: That'’s what he szid.
$ ;; 13 A I want to explein myself what I‘m trying to do --
14 to say -- to do or zo say. The Hotevillas, as we call
15 them today, were the objectors im plecing their children
16 in Govermment scﬁools. That's why the friction lie at
17 that time. So the superintendent who was in charge at
i8 Keams Canyon made connections with the army that were
: 19 | stationed somewhere near. They came three, four times and
20 | surrounded the viilaée.
21 MR. LEXTTELL: Did he say Hotevilla, Mr. Interpreter?
22 THE INTERPRETER: Yes.
1 23 MR, LITTELL: The first time he said Oraibi.
S 24 THE INTERPRETER: Oraibi sand Botevilla. Hotevilla
% ; 25 | is what they call him now. WFncwing that the scldiers were
_—] ‘
i
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— 1 | @sked to come and place the children in school the Navahos
z 2 happened to lknow about it that the soldiers were coming
3 to surround that village. When the people waked up, they
4 usually find out that they were surrounded by soldiers,
5 they wouldn‘t ailow anybody at all to leave the villages
6 -to tend to their stock. The only peopie that they would
" release from the village was those that owned sheeg. they
g | were allowed to go sowetimes at noon. And because of this
9 knowledge the Navahos, after being released from captivity,
10 preyed on the stock that these people had at that time.
11 That's how thelr cattle disappeared, bhecause we were heid
12 in the village by the soldiers. ’ -
::' 13 THE COMMESSIONER: We will recess for ten minutes.
14 {Short recess.}
15 COMMR. SGOIT: The Commission will resume sessiant
16 Mr. Boyden, you méy resume your examiration.
17 Q {By Mr..Boyden} Now, Mr. Johnson, how far was it
18 | from your howe dowm to the Dimnebito arsa where the cattle
19 | grazed?
20 A It oust be 20 miles.
21 Q And then how much further 4id the cattie go from
22 that area down?
23 A Dowm £ -- Izﬁtﬁél
24 @ Cr vp it would be, up toe viver, the, Colorado River
25 | -~ I'm gorry -~ toward Laupnp?! Hew far would they go up
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- 1 toward Leupp? ‘
2 A It must be just a little over 10 miles from Dinn_ebito
3 down to Little Colorado River.
4 Q I see. And now then, how near did the cattle go to
5 Eg:gp going up the rive_r?_ up the‘ é-o-lorado River, Little
6 Colorado?g_
" A They would not go as far as to Leupp-
8 Q They didn’t go &s far as Leupp?
9 A No. -
10 Q Now about how near did they get to Leupp?
11 A About ten miies from Leupp down below.
19 Q S:.in going up the Little Colarado they’d go to
: 13 abgut wii‘:Iin ten miles of Leupp, is that correct?
14 A Yes. '
15' Q m you would go down to those cattls on
16 foot, would it take you more than a day as a rule to go
17 | down there? | _ |
18 A Yes, I have to camp overnight somewhere, any place.
19' @ Did you build any shelter oxr aaything when you were
20 | out with the cattie?
21 A Oh, no, nothing. I have done that three times
22 | because I was not strong enough to go back to my home at
23 | one day, 1 have to stay somewhere.
24 Q And how would you arrange to stay at the night,
25 | what would you do?
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A I'd just gather up the sticks aad woeod and bulld a
fire in a hole, sbout sc desp hole, and when the fire was
gone and then I £ill up ﬁith the dirt and lay down on
that. And from underneath I can make warm myself, just
like bury myself.

Q And that's the way you did when .you were out lenger
than & day?

A Yes, yes, I have done it three times.

COMMR. SCOTT: How did he build a €£ire? I mesn did
he have matches?

A Yes, we used to have California matches at tbat
time, small matches.

Q {(By Mr. Boyden) California matches?

A Yes.

’ Q Where did you get those?

A& T don't know where my father used to take that,
from one of the stores near Tuba City.

' Q All right. Now, did you scmetimes go from your
home out to the cattle and back the séme day?

A Yes, when I just go down as far ss the Dinnebito
in one day I can come back.

Q@ That's 20 miles?

A That’s 20 miles. )

Q And you could do that im one day?
A

Yeg,
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1 R Now, how many cattle did your father run in this
2 herd with these 19 people?
3 A 36 cattle.
4 Q Did he lose these cattle or did he keep them?
5 A We lose everything, everything. We lose al} of
g | them, 36 cattle, nothing lefct.
" Q@ And was that lost, as you have tcld us, duri;g a
8 tiﬁe the troops weré around Oraibi?
; A Yes, thatis the time.
10 Q Now, did the people -~ are the people who 1i§e at
il Hotevilla people who did formerly live at Oraibi?
12 A Yes..
13 Q Do you know when they left Oraibi and settled
14 | Hotevilla? '
15 - A Yes, :
16 Q When?
17 A 1Im the year of 1905.
18 Q Sow were thera any Navahes in this area in this
19 | period of ti;; along that you are talking zabout when the
20 ;ﬁttle were running.in this arvea?
21 T A Wo, no.
22 Q@ Where were the Mavahes that you knew?
23 A They must be living down helow sSomewhere along that
24 | river, Little Colorado River. Hui not near as Dinmebite.
25 | Therefore lot of our cattles were gwazing there. But after
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these cattles were diezgueered, and ther they come to that
area and build their hogans there.

Q@ Now where uere the Havahos when you were a boy,
the nearest Navahos to wou that vou lmew about?

A T never go down that way, down below Tuba, but some
living down below Tuba City, Moencopi, and some out another
direction of Mosncopi at that tize.

| Q@ Do you know how meny?

A No, I don’t know how meny. .

Q@ Were there Just a few or quite a few?

4 It must be not mamy as it 13 now-

MR. LITTELL: A question on voir dire.
Does he mean north, south, =ast oxr west of
Moencopi, or at Moencopi?

A North, northvof Moencopi -

MR, LITTELL: Would you locete Moencopi on the
quad refevence for the Commissioner, Mr. Boydea?

MR. TIBBALS: Moencopi and Tuba City both appear
in F-4. '

MR. LUNDIN: Of the Navaho claim wall map

' {Navsho Exhibit 510).

Q@ (By Mr. Boyden) Now where is Gray Mountain? The
Gray Hounﬁain that you talk aboui, where is Gray Mountain?
4 This side, west side of Cameron-

% West side of Gameron?
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-~ 1 & Yes,
2 Q Is that near the Littie Colorade Rivex? ,
3 A Yes. |
4 Q@ Is it across the Little Coloxado from your home?
6 A Across. ’
6 Q Were there Navahos in that area when you were a
" boy? |
8 A | It must be at that time scme living down that way.
9 MR. LITTELL: Would you identify that by quads too?
10 A T never go out tc look eround for Navahos. . E
1 MR. BOYDEN: I see. |
12 COMMR., SCOTT: What quad is that on theré?
) 13 MR. BOYDEN: That quad is in 5-E of the Navaho
14 Claims wall map (Navaho Exhibit 510)}. The quads are all om
15 the Navaho Claims wall map, there ave no quads on the other
16 | DaPp: |
17 COMMR. SCOTT: Thank you-
18 MR. LITTELL: What was the witness's answer to that
19 | gquestion?
20 _ MR. BOYDEN: He said“ that he didn’t go out looking
21 | for them and he wasn’t sure that they were out there, but
22 ke thought there must be some there. So ¥ didn‘t pursue it
' 23 any further.
: o : 24 & It must be becsuse there was nc Navahe at Dinnmebito
- 25 at thet time. ’
—
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MR, LITTELL: I suggest: éou sgrike the answer,
move to strike it --

MR. BOYDEN: I think it's an amplification.

MR. LUNDIN: X think the answer was completing the
balance of the question, and so long as the balance of the
answer was proper this should be proper too. _

COMMR. SCOTT: I will overrule the ohjecéiono of
course you understand that this testimony will be carefully
weighed for uhét'it may be worth.

MR. LITTELL: X underspand, your Honoz-

A Well, the cattles were witunesses themselves, sgef
If the Navahcs were Living ddén Dionebito, there would be
no cattles‘arqund that ares. But the cattles are witnesses
themselves, lot of cattles used to be there when 1 was a boy.

Q .(Bj Mr. Boyden) Row why do you say that if there
were Navahos there wouldn’t be any,catéle? _

A Théy would sell them out éifferent long ways off.
That's the way the Navaho is doing. When they stéal some~-
thing from the Hopis they sell way off there somewhere among
the Navahos.

MR, LITTELL: A question on voixr dive.

What do the Hopis do when they stole from the
Navahos?

MR, LUNDIN: I object.

COMMR., SCOTT: No.
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MR. BOYDEN: That's not veolr dire.
fl MR. TIBBALS: Just a minute, Myr. Johnson.

4 As you said that we are living on the mesas, we
Eap't keep any Navaho horse or cattle im our yard, they
wlill come and find them.

COMMR. SCOTY: We will weigh the tesiimony. Proceed.

A& There is no place to hide them. But avound Navaho
countries thgie are deep canﬁons, canyons thexe they hide
in ﬁhere what they steal. |

Q@ {(By Mr. Boyden) Now were there any of these 19
people who fan‘the cattle in this ares at this time who kept
their cattle after the siege of Oraibi and Hotevillia?

Nobod§ except one, I aaid;
And whc was that?

Rogers father.

Rogef whot

Cochatillo.

And he is here?

He 1s nmot here.

o p O P> L B O B

But he is still available to talk aé a-witnessy.is _
he not? Roger is still alive?

A Yes.

Q@ And it.was his father thét saved cagtle and that
was the only one? ‘

A The only one man that saved his cattles st that time.
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COMMR. SCOIT: Again since we are being very lenient

here, may I ask or ask you to develop how he knows that?

Q@ (By Mr. Boydem) %PTes. Will you tell us how you lmow
that? . ' .

A Know what?

¢ That Roger’s father was the only cne who saved his
cattle?
_ A Because I have seen him with my own eye. 1 herd
his cattle around Ozeibl, around those little valleys. I
herd three times for him, those cattles.

Q@ So you know those were saved?

A I know it.

Q@ Because you have herded them?

A I herded. )

MR. BOYDEN: That's all. |

Q (Bj-Mr._Bojden) If there is something that you want
to say in answer to my questions, why, vou go ahead and say
it. VWe don't want to shut you off.

A I was not goimg Co ask on you, I was going to ask
Littell. '

@ Oh, you were goirg to ask é question?

A He said that we are living on the top of mesas.
Is he a roeming man like Navahos, wmovs another place and
anothex place and anothexr place with his ecatiles or sheep?

v& you doing that like Navahos?
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ME. BOYDEN: X eee what you mean.

MR. LITTELL: %Your Honor, I claim the protection of
the court from this merciless cross examination.

COMMR.. SﬁOTT: In view of the nature of the pro-
ceédinga we will let the recozd stand as it is. Howaver,
Mr. Johmson, if you have anything to add that is;, in your
opinion, related to the use and cccupancy by your paeople,
of which you have pewvsonal knowledge, or of which you have
been told by your father or your mcther, you are free at
this time to add it to the recoxd.

\THE WITNESS: All right, the reason why --

COMMR. SCOTT: First let me say, do nct repeat any-
thing you have already said.

THE WITNESS: I have tc, because I have a chance now.
I think he is 1iving in a town. I think he ic a town man.

COMMR. SCOTT: No.

THE WITNESS: And I am a villagman.

COMMR., SCOTT: Mr. Johnson, I was not inviting you
to -- _ -

THE WITNESS: 1 have to finish.

COMMR. SCOTT: No, that is not relevant to this
case. ' ‘

THE WITNESS: I know it.

COMMR. SCOTT: We merely want to give ycu an
opportunity at this time, if you have additional facts which

_

i -
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— 1 | you have personal lknowledge or --
2 MR, BO¥DEN: I think, Commissioner, what he wants
3 | to do 18 1llustrate how they live, but just leave Mr.
4 | Littell out of it. You just tell how the Hopis live. f?
5 MR. LITTELL: Yes, please, please. %
6 THE WITNESS: What I wanted to bring out is this: i‘-;
7 | The mode of living with each group of people, how they
8 live, the reason why I want to make myself plain is to
9 | bring this out. The way we live was bfuught out is the
10 | reason I‘m saying this. '
11 Q (By Mr. Boyden) All right, then you just tell us f
—_ 12 | how the Hopls lived. é
1%J' 13 ' A We are told by the elders we must not retallate
14 | against people that are wmaking our lives miserable by
15 stealing £rom us and keeping us, you might say, in grief.
16 | We believed what the United States Government, Washington,
17 | I should say, told us how to live, not to rvetallate but
18 | accept what might have been going on around us by keeping
19 us In our iives in sisery. We .are hoping since we were
. 20 told that things will be taken care of by Wasﬂington, mean-
21 ing the Govermment, that we had great hope that these
22 things would be remedied is the reason why I am stating
. 23 this, hoping thet time will come where these things will
_"‘? ;;} 24 come to pass. We believe what waz said to us in the former
__;‘é 25 days.
. P e

SRP001159




¥

B sty

u
) 1501
— 1 MR. LITTELL: Yourx Honor, may I interrupt a soment
; 2 to say that we, with the greatest of leniency on my part
3 | as well as on the Court's part, counsel really must
4 instruct the witness te stick to material things and aveid
. g | hearsay. The recoxd is expensive and I don’t 1like to
’ 6 cbject, but this 1s going back to improper things- -
" " COMMR. SCOTT: Of coursge perhaps I can be blamed
8 just a littlebit for this, but I did want Hf:. Johnson not
' . a | to leave the stand feeling that if he had something that :
10 reall:_y relategz to use and occupancy of his own 'perscmal
11 | lmowledge, oxr from family tradition, that he would have his
12 opportunity to place it on the recoxd.
‘ | ::) 13 | Howevex, if you will kindly tell Mr. Johnson that
' 14 his last statement is not, in my opinion, related to use
15 and occupancy, and unless his present statement is or unless
16 he has some statekent we would appreciate that we could get
17 on for cross examination:
) 18. MR. BOYDEN: Mr. Yava, was the last statement that
19 he gave pertaining to use and occuPéncy'Z *
20 COMMR. SCOTT: Off the record.
21 {Discussion off the record.)
' 22 COMMR. SCOTT: Back on the record. and the ihte:pfeter
: 23 | may proceed to give the amswer.
24 Q@ (By Mr. Boyden) @ive the statement you have already
25 | piven. _ “
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~ 1 A It's just like an oncoming flood. coming on to a
& 2 community, our land, because of the increase simply just
3 flooded us out.
4 Q@ increase of whet?
5 A Population of the Navehos. Therefore with what
6 tradition says we are just in a state where eventually we :
o won't have any land, if this is being continued on from :
‘8 every angle.. ;
9 MR. BOYDEN: I think that's all. E
10| COMMR. SCOTT: Mr. Boyden, I £ail Co see how any
11 testimony in the pfesent tense is relevant. What we are g
| N 12 cdncernedrabOut, of course, is to that extent any portion §
{ - 13 | Of the amswer, although it’s in the record or not, will be
14 | entizely disregarded and given no weight whatsoever. g
15 Q (By Mr. Boyden) Now, Mr. Joknson, is this statement E
16 | thet you have made about the increasé in the Navahos based E
17 | upon your own experience and cobgervations? ;
18 A Yes. :
19 COMMR. SCOTT: At what?
20 @ (By Mr. Boyden) And over what period of time have
21 | you observed the increase in the Navahos end the taking of
22 | territory that you say was Hopis‘®?
23 THE INTERPRETER: FEe warnted an explanation.
S S 24 A I am not dead, I 2m still alive. What I have seen
5%43 had 25 | myself and the experience that ¥ dent thyough, and in poing
——
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about over the country I see with wy own eyes the reason
why I am making this statement. Should this ba kept up,
1f it's not checked, this is my point I wani to bring out:
It's Just llke that we are after two people. one is going
to be favored by giving them scmething o eat, the.other
one is going to be févored by giving kim only bread and
water. That's what our end is going to be a3 far as we
Hopis are concerned. ‘

COMMR. SCOIT: Hewxe sgain, Mr. Boyden, that is im
the present temse as the contemporary events, not the events
which are pleaded in your petition, and so we will have to
give it no welght whatsoever.

MR. BOYDEH: 1It's not xesponsive to the question
I asked. I asked, and I‘d like to ask this one more: Ia
his statement with respcoct to the increase in the Navahos
made from personal observation himself during his M fetime?

COMMR. SCOTT: And at what time.

A& Can't you take it for granted and believe me accord-
ing to my statement? I said from my own observation ¥ have
seen where there is polygamy being préeticed, witere the
increase has come to such large number.

@ (By Mr. Boyden) All right now --

COMMR. SCOTT: That statemen; is not relevant to the
issues, X think.

MR. LITTELL: T must move it he stricken, your Honor.
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CGMMR. SCOTT: It will be given no weight whatsoever.

MR. LUNDIN: Ask him about 1890 and then 1900.

MR. BOYDEN: 1 think our documentes will sustzin the
thing heve and there is ro use twying to prove it here,
because the answers are not responsive.

COMMR, SCOTT: Before wepg to cross examination, there
was just one or two things for our owm infozmation. Can you
develop with this gentleman where his home was on the Navaio
wall c}aims map {Havaho Exhibit 510) at or about the time in
question, along about 18907

MBe-BOYDEH: May I say iust £rom the testimony thatis
already been given by the witness he has testifjed that his
home at Oraibli is -- is at Oraibi, and that that is in quad
G-5.

COMMR. SCOTT: Thank you, Bir.

MR. BOYDEN: Hotevilla is just a short distance from
that. ' | |

MR. LITTELL: Does thes record now shé% where his
home still is?

MR. BOYDEN: I think it does, but I will ask that

- queation.

Q (By Mr. Boyden) .Are wou atill 1living at Oraibi,
Mr. Johnson? '
& Not 01d Oraibi; down ithe Too: of chat 0ild Oreibi.

L

€ You swe living arv ¥ew Jrelni nowd
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& Yes, I'm living at Rew Oraibil.
And that 1s &t what is cslled Kokotsmovi?
& Yes.

MR. BOYDEN: And, your Honor, thatts still ir the

COMMR . SCOTT: Very wall. Cross examlnation?
I assume that both counsel for defendent and counsal fox
the Navaho Tribe will desive ¢ross ezamination, am Y right?
Well, then, you may proceed as you decide in the order that
you decide to it.

CROSS EXAMINATION
BY MR. LITYELL:

Q@ Mr. Johnson, when you refer to our lands, as you

did several times, what do you mean,. “our lands"?

THE INTARPRETER: You are askiﬁg me?

MR. LITTELL: XI'm asking the witnaas.

THE INTER?&ETER: Speak a little louder, he's kind
of hard of hearing.

A That is your question that you ask of me, by me
saying my land. I em a Ropi, and in my status I might say
why I'm saying my land. If you will believe what I'm going
to say.

Q@ (By Mr. Littell) I would like the answer irrespactth

of wheiher ¥ beslieva it or not.

ZHED L DANER & ADSOCIATES
COMAT REPORTENG

SRP001164



g

1506

» I I R T I - I T R o ey
S P8 S REBBE 3 a0 e & b P oo

w0 O 2 00 o s s N M

A I will state this again, whether you will believe
re or not, why 1 said my iand.

@ "Our lapnds.”

A Our land.

Q@ Ie that what the witnesg said! That's what I sald.

A Our land.

Yes.

A About 1800, year of 1800 the people, the Hopi people
have migrated in here. Thare was nobody else in this area.
And in ordexr to claim this land we, as Hopis, had heaxd our
custom in a way where things that are sacred, we tied our
sacred feathers, made things that are sacred and used white
#o:n meal as you will probably admit to what 1 mean by

'unléaveﬁed'bread, wvhite men’s purity where harm may not

come. We used the whiﬁe corn meal, the elders did, end
placed it in the out distent places 1like the Sar Francisco
Mountain, the Navaho Mountain, the Salt Lake towards the
east, all those cutposts is where they placed these sacred
feathers, and in order to hold it for ourselves this
procedure was being done is why I say our land.

Q@ And what were the boundaries indicated, if you did
indicate them? Mr. Johmson, did you say San Francisco, you
mean the City oxr the peak of San Franclsco, and what were
the outlines of this boundsrv? Thav's éalt lake, Utah?

A No, Salt Lake towards the 2gs8t.
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Q That's the Zuni?

& It’s the Zunl evea. The porth ~- the eastexn --
north boundary I'm not faemiliavr wich that. You First Mesa
Hopis bave placed your sacred festheres there so I'm umot
acquainted with that.

Q Am I to understand then that in claiming "our laqdaﬁ
you mean these lands as you have indicated lacking the
northern boundary, which you say you do not knew?

A Yes, I dont*t know. You Fizst Mesa pesople are
supposed to lknow. |

Q@ Will you repeat that?

A I said T dont know, you Fiwat Meaalpeople should
know.

Q Well, your territory as you define it them takes
in other pueblos like the Zumis, doesn’t it? _Didn’c you
include the Zunis when you meationed the Salt Lake as well
as the sacred places? .

£ Yes. No, I donit claim the land that the Zunis
clain, I only pointed out the Salt Lake as tle othexr shrine
that we recognize and place our feathers.

Q@ Well, am:I not cozxrect thaet vou made that the
boundary, one oflthe boundaries in defining “our lands™?

A Yes.

Q Very well. Then, Mr. Jobrson, you sald that the

Ezxecutive Ovder aree of 1882, vou said you knew where the

~
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Executive Order area of 1882 is. Do you consider that them
only a small portion cof the Hopi lands? A

MR. LITTELL: Will the intexpreter kindly interpret
his remarks and what the lnterpretex is sayimp?

THE INTERPRETER: I was trving to make it clesr to
him.

MR. LITTELL: Thank you.

THE INTERPRETER: Jusi wnai he meant. ¥You asked him
about the Executive Owvder. His claim iz way beyond that.
®I recognizo the Executive Order that was set aside for us.
All right, I understend that. BRBut our land isleyond that."”

Q (By Mr. Littell) He haa angwered --
A As I have saild; that's where we place eur'sacre&
things- '

MB. LITTELL: He has answered wmy quesﬁionﬁ

Q (By Mr. Littell)’ Now, you say, Mr. Johmson, that
the Hopi Executlve Ovder area -- strike "Hopi® -- that the
Executive Order arca was set aside for the Hopis, is that
what I undexstand you to say?

A I recognize that, yes, because it means it's the
Hopi according to the Executive Order.

Q@ Mr. Johmson, are you gware that the Executive Orxder
itself of Dscember 16, 1882, says: "For the use of the
Moqul Imdiansg -- " which, youzr Homox, iz the other word for

Hopis, in case wvou hava wof comie across it to this point,
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M-o-~q-u-i-s -~ "for the use of the Mogui indians and such
other Indians as the Secretary of the Interior would sea
£it to settle there®?
-‘Mke LUNDIN: If youxr Homor please, may I ohject to

the guestion?

COMMR. SCOTIT: BRefore you auswer, Mr. Johnson, hold
your answer for just a moment. Do you have an objection?

MR. LITTELL: That's my lasi cuestion om this polnt,
your Honor . . |

MR. LUNDIN: X will withdraw thiz. I don’t mind the
question, but I feel this portiom of it is irrelevant really.
If that‘s his last question -~

MR. BOYDEN: Then let me make my objeciion. Your -
Honor, we didnit go intoc what the Hopis ciaimed, we realize
that we wust bulld our claim around the yesr 1848, and the
Hopl claims and the ancient hogans before that we are not
goiné to go into them. I didnft go into tihem on direct
é;amlnatiana We are going far afield when we go into that,
end I therefore object to it ss improper ecross exazmination
because we didn‘'t go into it on direct.

COMMR . SdOTT: Beyond the scope of the --

MR. BOYDER: 1It‘s beyoind the scope of ouxr examination,
and we are only claeiming what we have in our petition.

MR. LITTELL: Yeur Homor, he haaémenticned, in answer

the witness has mentioned Zhe Exscutive Ovder arvee several
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times. I have no dasire to go inte it either exeept to
demonsirate to the Couri the utterly unvealistic concept
of land ownership which this witness, and you will £ind
others also have. I'm leading on to a more wmaterial,
relevant matter. : -

COMMR . SCOTIT: Well, of course on ¢cross exanination
counsel does have extreme latitude end I do recall that we
did ask the witness whethexr ox not he knew where the lands
waﬁe involved in the Executive Order, and in view of the

fact that counsel has stated the purpose of his guestion

zuns more to the credibility of the testimony of the witness

in general, that is as to his knowledge of territory and
that sort of thing, we will let the answer stand and the
objection will be overzuled.

MR LITTELL: He will amswer, will he not, your

.Ronor?

COMMR. SCOTT: Oh, yes, I'm just overruling the
objection so he can answexr it.

MR. LITTELL: Now, did you state the question to
him -- T think he understood my English in the questiom.
Would you kindly answer it now, Mr. Johnson?

A What was the gquestion you asked?
2 (Bf Mr. iittell) I asked you, ¥r. Johason, if
you did not know that the Executive Crder of December 16,

1882, set aside chese lands for the use of the Moguis and
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such othezr Indiens as the Secretary of the Inharior swould
‘see fit to Bettle there?

MR. BOYDEN: Did vou say “would®”?

MR, .LITTELL: X can’t vemesmber the word myself.

MR. BOYDEN: I objeét to the form of ths guestion
because that isn’t what the law says.

MR. LITTELL: You =tate it for we, Mr. Boyden. I
haven‘t got it before me. Sees fit to setile there?

MR. BOYDEN: May see £it to settls thezeon.

MR. LITTELL: ¥ shouldknow it. My. Boydenis objection

is well taken.
COMMR. SCOT7: 7You may ansver the question as smended.

Now before you tysmglate that, wmay I say that X have over-
ruled the objection because it ‘s my understanding that the
principal purnose of the questicn is to tesf the eredibility
of this witaess's testimony in geneval, particularly as to
questions on land boundaries and that sort of thing. I
wanted o make that statement becaugz; of course; the
Execr:tive Order will speak for itself sand it won't make any
dilference whether or not this witress understands_it or not.
fou may proceed with the answer.

A Y understand your question all right. Here ié what
I'm golng to point out agsin: Ikt surely does mention the
Hopiz, and such other Indians as the Secretary of the'

irterior may see Pit to place thereon. That, to my under-
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standing, is this: That if the Secwzetary waa to place
someone else oa the land, tihzat it should be hils duty ko

Eind out whether those pzople that he might place on are

fit to be placed on this lsnd. Peopliz that ave of aot
aggressive nature at all, thoss that way hsve a cloze, doocile
iife.

R (By Mr. Li;tell) I think it would be well o go on
to the next question, Mr. Johnson.

Now, going back, when you 8aid a little while ago
that you went down to the Coloxado River and gathered wood
for beams in your houses and drums and Rachina doils, wﬁe:e
did you mean to say thet you used that wood? Did you use
them in the houses om the mesas?

A I wanted to make it plaia --

THE INTERPRETER: He's ashking about whethsr they use
it in their houses. He says-yes.

‘@ On the mesas?

A On the mesas.

Q. And in his home In Oraibi and later in Hotevilla
after Hotevilla was established?

A i have already stated before that we Hopis used the
timber from down along the viver. Aii of the people in ghe
different villages do usa it. X already made that state-
ment. We people ave very poor, znd the only way that we

can have these beams availakle to bulld oux homes is to
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haul them from down along the river by elther having the
burros to pull them --

Q What kind of wood was it?

4 Cottonwood.

Q Did you find --

A You white people know there is cottornwood growing
along there.

Q Did you find cottonwood flcating along the river ox
did you cut it?

A The wood is being in the rivex. £ course it flows
on down, but the wood is being thrown up on the gide of the
bank is what we gather to use in cur homes, and if thatis
not available them we cut the gzreen ones to use as timber.

Q Are you now talking about the green area G which
would be in what quad on the Navaho claims map (Navaho
Exhibit 510), Mr. Correll?

| MR. CORRELL: That would be in 6-F and G.

Q (By Hr. Littell) 6-F and 6? Is that the area you
are talking about?

A Yes, I have made that statement before.

Q Did you éver build a house down theﬁ; Mz . Johnson;
or did any Hopi ever build a house out of this cottonwood?

A Nobody ever attempted to build-a house down there.

@ Now, that'’s the way to amswer the guestions, Mr.

Johnson. We can get along faster if you just answer the

FRED L. BAKER & AVSOCIATES
COURT REIFPORTERS

SRP001172

TR e K TTORURE AP RSP

s et

Er AL



P P P

Q)

1514

O ® 2 o g e N M

BN N NN K HE HH R e e M
D B AN B O o ® 90 ;e D O

questions. When you say tha2t youxr pavents went cut in the
Red Lake district every year hunting satelops, did they
build any houses there?

A It's not my pareamats that I was wentioning, it was
the people from Oraibi that go out there %o hunt and there
never was any Hopl building a home there.

Q Were there in the Polacca wagh garea outzide of the
Executive Order area, any place outside of the Exacutive
Order area?

THE INTERFRETER: Vhat wes that question?

Q (By Mr. Littell) X said were there any Hopi hamea
built outside of the Executive Order area that he. talks
about, the Red Lake area and the Polacca Wash area, even
the Dinnebito Wash area, the last one is in the brown area?

A I don’t Enow anybody ever built a homa. We just
take that area for a hunting axea.

Q@ I undgrstand. Now when you described the'grazing
of cattle when you were a boy, and you went on foot to look
after the caftle, sometimes the cattle strayed, didn‘t they?

A Yes.. '

Q@ And sometimes when you went down to thz Dinmebito

" Wash area or the Little Colorado area, you were after strays,

weren't you?
A Yes.

Q@ 1In other wnrds, you dicd not herd those cattle as a
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regular daily matter in the Dinnsbito Wash and Little
Colorado River area o within ten wiles cf€fﬁﬁgi did you?

A& HMo.

@ Does this reply Alzo extend -- well, it does extend
to your reference to Grand Falle in ¥-5, does it not? For
the sake of identifying this area for the Court, I gusss
we have matd enough, wur %511 wyou answer that Juestion?
Does that extehd to the Grand Falls area?

A 1 have sald before that rhey water to go dowm to
that river adjacent to Bi;ck Falls.

@ And cattle do drift to the water, donit they? How
with respect to cattle dzifting fo the water, actually
they went to the Little Colorado when the Dinmebito Wash
was dry, didn't they? '

A Yes.

Q &nd you sald you slept oul only three timea?

A Yes. )

@ Therefore you did not have & zegular practice of

staying out overnight with your cattle, did you?
A Ro.

Q Now, you speak of the comiag of the troops, and you

" fixed it at the time when you quit school at 13 or 14,

which flgurea out approximately 1889, is that: about right?
A {No answer.)

@ Actually the trccops came to Ocalbl in 1888, but
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- 1 that's close enough.
2 & That was the fivst time the twoops ceme. but they
3 came later.
4 Q Yes, they came gix or eight times. But at this
5 time that you have tegeified about, whenm you say the cattle
5 ware gtoien, do you or do you wot know that the Secretary of
" the Interilor, through the Secratary of Waxr, sent twxcops
8 there to suppress the uprising at Oraibi, have the children
9 go to school, and that the trcops arbitrated all these f
10 difficulties betweeh the Hopis and the Navahos and prote@ted
11 the Hopis against any pessible lnterference by the Navaﬁ;s? :
12 MR. BOYDEN: Now, we object to the form -of that é
i:) 13 question because it's not proper cross examination, it has |
14 no basis in fact so we cantt ask him if he understood thﬁﬁ
15 | was so. ' l';
1186 MR. LITTELL: The witness testified at length-ﬁg?fhe
. i§ actions Qf the Navahos at thiﬁ:timea ¥ want to test h{éfi
18 knowledge. R 'lf
| Iéi CdHHRq SCOTT: The subi_gt matter, of course, wagi
20 included oﬂ:ﬁirect and the pﬁfﬁéée of your questién, Mr.
21 Littell, is that to test the credibility of the witness?
22 MR. LITTELL: Test his credibility, show the limita-
23 tion of his knowledge of the whole incident; %ighiy
§ 24 prejudiced character of the testimony-
i 25 COMME, SCOTT: The objection will be overruled. Off
ny ,
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the recorxd.
{Dizeussion of
{Whereupon, “he pending guesiics waz read by
the reporter.}
MR. BOYDEN: X object ko that zgalp now, your
Honor, ag unintelligible. Iﬁfs too involvad to poasibly
understand.
COMMR. SCOTY: Well, perhaps it could be stated g
littlelmore simplky.
*  MR. LITTELL: Yes, counsel's point is weil taken.
Q@ (By Mr. Littell) HMzr. Johnson, dc you or do you mot
know that the troops were sent at the time you indicate to

suppzess the uprising at Ozaibl, get the children in school

~ from Oraibi and also to protect the Hopis from any posailble

interference from the Navahos and arbitrate the diffezences
between them at that time?

A& To my koowledge the troops only came to plece the

children in school of the Hopis.

Q My. Johmson, you were 12 or 13 wyears old. Is that

why you vemembered the single purpose cof the troops, because

it involved children of your age to get them back in school,

or do you have any kanowledpe of your own or wemory of your
own of what those troops did when they weve there aside
from putting children im school, which iz 2 most vnusuel

function for the Unlted Statss Aomyl
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4 1 only heve Imowledgs that they only care to place
the ¢hildren in school.

Q@ Then, Wr. Johnson, you dom‘t have any knowladge of
the stealing of cattle except for what you bsard £rom the
other Hopis, isn't that wight? You don’t know whether the
Axmy protected the Hopls and tae Navahos in thesa disputes
with each other, you were just a chlld aund what yéu have
told us was just memory £rom wnst you have heard from other
Hopis; ienit that true?

MR. BOYDEN: Well. now, tiere 1s about four questicns
Which on2 would you like answered? I don't think we can
proceed that way-

MR. LITTELL: The last one.

ME. BOYDEN: Read the last one singly.

Q@ (By Mr. Littell) The last one is what you have told
us about stealing cattle is just fzom memory of what Hopis
have told you as you were only a little chilid at that time,
isn't that coyrect?

A Did T say something to that effect? I stated that
I know from my own knowledge what took place in regards to
this stock. 1, myself, was out in that area and I know from
ny own knowledge that these thimgs happened.

Q Did you see any of the Navabos?

4 £ said that 1 sever saw a8 Naveho there before.

& You zluo said rhst ths Naystes hid khem out in
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canyons - Where were those canyons?
A I said they pui them in deep canyons there by the
Gra.ylnountain°
THE INTERPRETER: My guestion was is there any
English name for the canyon referred tc? He didn’t answer-
But he answered, "There i{s two canyons whers they have been
hidingvthbse cattle." )
. @ Hiding the stolen cattle in 1888 or 89, 1s that
correct? Just answer the question, Mr. Johnson.
MR. BOYDEN: Isntt he?
A I can't give you a direct answer to that becayse
it*s stlill going on. ‘
Q (By Mr. Littell) Oh, they are still hiding them
in those canyons?
A No, the stealing.
Q Are they still hiding them in those canyons, Mr.
Johnsont k
A HNot now.
THE INTERPRETER: He answeved to you in English,
"Not now." "But we know thﬁt there isn‘t much stock here
to be stealing. Whatever they steal is just kill it right
around where they use it for home consumption.”
@ Well, pin your answer back to my guestion. Where
did they hide them in 1888 or 1889, wynous said the incident

occurved? Gray Mountain and wher was the other camyen?

FRED L BANER & ABSCCIATES
COURT RERORTERD

SRP001178
'




TN

1320

&

O O 2 o e W -

T I T i S T o o W
SR VR PE 8L 02 0o b b o o

THE INTERFRETER: That c2oyon, he savs. is located
on the east side of the Wapatki Ruins.

MR. LITTELL: 1Is that on your map there, Mr.
Correll?

MR. CORRELL: It would be in quad S-F. |

MR. L;TTFLL: Quad 3-F on the Nevabo claims map _
(Raﬁaho Exﬁibit 510). And where is Gray Mountain?

MR. BOYDEN: It‘s either 5-F or 6-#, I°m not sure.
Gray Mountain is in 5-E.

Q (By Mr. Littell) RNow, Mx. Johnson, where did those
Navahos come from? Did they_éuddeniy appear out of the -
ground ox di&_they live thereé |

A That's a Hard questiﬁn;

Q@ I intended it to be-

A I don’t know where they caxs from. Hopls don't
know where they came from.

@ In other words you rever went looking for Navahos
as you testified, so you don’t know whether they lived
there ox not?

A My wind isn‘t functioning like 1t ought to. I
didn't understand that queation well. I don*t know. I
wouldn‘t imow at all where they come from. But we know
as far as my knowledge 1s concerned that they come from the
northwest and would come towards the villages where the

fields are, and they'd even havvest our corm, take peach
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crops and Wh&%not that we might have st that tims.

Q@ Fzom the northwest, do wou mesa Rlack Moumtain or what
do you mean by the northwest?

A From towards Chinle.

MR. LITTELL: Will you indlizate whecre Chinls 1s?
THE INTERPRETER: From that divection, he says.
MB. CORRELL: Chinle is 4-I.

Q (By Mr. Littell) In othexr words, Mr. Jchnﬂon,lwould
you have the Court believe that those Havahos who took this
cattle in 1889; as you élleged, zan around the Nopl country
when they heard the twoops were there and way ?own theve to
the southwest corner and hid thew in Gray Hountaln C&hyﬁu-and

in that --'what's that other canyon name! Wapatki Canydﬁ?

|Ye that what you want the Gourt to bLelieve?

A I take it for granted that the Court would believe me.
I'm tryiﬁg,to tell my honest statsment. |

Q I know you are, Mzx. Johnsonm, I just wanted to make .
sure that I understnod that s what vou wanted the Court to
believe, and that i3 what you wanted the Court to believe?

A Yes.

Q Thank you. Now, did you evar know any Navahos living
outside there to the west and souihwest of Hotevilla and
Oraibi in all your lifetime from thoge early days down to the
pregent time?

A 1 brought that out because when I mentiosed the cattle,
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COURYT REFOATERSE

SRP001180

S 3 eI NS R R L B DA L P AT, b R A R S

IR

205y

AN



1522

O o 2 O o e 3 N -

NN M NM» PN R H HFE R R M
o b A DD O v N OO e N NMH O

the cattle were not molestad In that ares that you ave asking
Pbout. Like I said; the cattle vou might ssy are witnesses
to that effect, thexe is no Navahos itherxe ah that time.

Q@ Mx. Johmson, I don't want to tiyre you., but mey 1 ask
you & few names of Navahos and sez if you imow of them ox
recognize them.

MR. LITTELL: And if the Court please, to get tle
pronunciation with which the witness would be familiax, may I
ask Mr. Ned Hatatli, who would be our interpreter if we were
#utting on witnesses, to just state these names for me? He
is right here by my hand.

GOMMR . SCOTT: That will be all right. ¥ understand
the difficulty.

MR. LITTELL: He might not vecognize my pronunciation

. mo matter how excellent it will be, your Homor.

COMMR. SCOTT: I think it will save time.

MR . ﬂOYDEH: May ¥ ask a question which may help too?
Axe these people that are living there now?

MR. LITTELL: They sxe witnesses who lived there durx-
ing this witnessis lifetime.

MR. BOYDEN: Well, he hasan‘t said that there is none
now, you understand, or that there haven't been some there
after he is talking about finding the cattls.

MR. LTTTE#L: These are witnesgzs in the earlydays

he's talking about. ®ach one, X balieve, was & wiinesg in

SRP001181
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the Hopi case that I think you will probably reeall. I'm
rot sure all of them were.
COMMR. SCOTT: Prozeed:
MR. LITTELL: Will you give che nawes, ¥Wr. Hacetii?
COMMR., SCOTT: Flxst rdo we have the name of the
gentleman who is assisting you on the record?
| MR. LITTELL: They all kmow nim, he was interpreter
in the Hopl case, Ned Hatatlli. Read them, Ned.
HB° HATATLI: Hastiin Naat‘aanii.
Q (By Mr. Littell) Did vou know him?
A I don’t know the Navahos according to theilr Navaho
names .. The only person that I have knowledge of is Dinehe
Tsosi, as far as the Navaho name is concerned. E3k®iji Hatat?i,

that's another Navaho. Then there axe others have come in as

far as I have mentioned these names, but those people I donit

know. I was bullding a house at that time there at Dinnebitb,
and when I saw others coming I don!t know who they are.
COMMR., SCOTT: At what tima? -

4 1911 is when I was bullding thexe. That‘'s when these
people came in there. ' ‘

Q (Byﬂr. Liétell) Where did thesz Navahos Iive who
you heve named, or'wheré do they iive if you are talking
sbout the present?

" A X don't know where they live when they came.

MR. LITTELL: Will you 52ad “he rest of the names, Mr-
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Hatatll, see 1if he knows any of them?
ME. HATATLI: Naalnishi.

Q (By Mr. Littell) Just say whether you did konow them
or didn’t know them when Mr. Hatatli naues them.

A These men, their nemes helng called, they came in
just recently. Now untll he used to live around what they
call Crooked Cedar 1In Holbrook, I think the Navahos called it
Tsediidoo i, or Hardrock.

Q Hardrock?

A Yes, and then later on bhe moved sway from there again.

MR. LITTELL: Read the rest of them, Mr. Hatatli, a
1little louder.
'~ MR. HATATLI: Tohaanii Sani.
I said those men came late.
Q@ (By Mr. Littell) The same statement?
A late years.
MR. LITTELL: Read tﬁe next one-.
MR. HATATLI: Biliidoodijaadi.
A You might say he just came yesterday in that axea.
MR. LITTELL: Read the next one, Mr. Hatatli.
MR. HATATLI: Daaghaa’ Ta'osi.

&4 They came there recently when Homer H. had established
a trading post there, they used to work fo; tiim there and X
used to slso clerk in there.

@ (By Mr. Littell) Tou ave now talking about Slow
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4 Horse. Can you just answer the guestioni Axe you talking
2 bout Slow Horse? You have given the Hopi name, I believe,
3 ut are you Italking about Slow Howse? Isn’t thai what you
4 aid?
6 A He didn't recognize me dowe at this hearing in
6 K:scottn He used to come and trade with me. Ne don’t know [
" 1 was down there.
8 Q Well, let’s forgive him for that and just identify
o the witness. You do know Slow Hozse? |
10 A Good, I forgive.
11 Q Then, Mr. Johnson, how long have you known him? i
12 1 A Since then.
13 : COMMR. SCOTT: By “then,” what do you meen, Mr. é
| 14 Johnson? '
15 | A Since then when I started working for Homer.
16 - Q (ﬁy Mr. Littell) For Homer who? When?

L] A 2-H trading post, 2H, Homer. . 3
18 Q About how long ago was that, when? EHow old were you? |
19 A It's about 1947. ' c N T
20 Q Well, dn you or do you not know whether Slow Horse

e

21 was borm at Burro Springs 84 years ago, and will you identify
22 Iuri:o Spri;gs by quade, Mr. Gorreil? ;
23 A I never asked him such a gquestlou like that, where = ‘
24 they were boxn, so I cion“t know.

25 Q Well, you seem to know some are btorm in Hardrock or
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1
2
3
4
6
6
7
8
9

10
11
12

13

14
15

116

17
18
19

21
22
23
24
2%

lgewhere, I'm asking vou 1f you know this old fwilend of
ourg and where he was bhorn?
' A Y‘'m not talking about the birthdays, I‘'m talking
Fbout those that were living over there.
Q Well, let?s just stick to this one there. Do you kucw
that this man lived at Burro Springs and was bora there 84
#eaxs ago?
MR. CORRELL: Thatfs quad 5-G.-
MR. LITTELL: Quad 5-6, and it's in the Executive Order
Tréa, fsn't 1it, Mr. Coxrell?

MR. CORRELL: Yes.

A 1 mever ask such questions like that. '

Q (By Mr. Littell) I didn‘t ask you whether you asked
uch a question, I asked you whether you knew he lived at
lurro Springs? .

A I don‘t know if he live ian Buxxo Springs or not.
COMMR. SCOTT: That's the answar to the question, he
doesn't know.
MR. LITTELL: Very well. DNext namel
A I heard that he was living down --
MR, LITTELL: Never mind what you heazd.
CCMMR. SCOTT: No, just what you know, Mr. Johnson.
MR. LITTELL: You have a@nsvered the question.
MR. HATATLI: Daaghaa’ Ts‘osi.
A T Ymow him.
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—~ 1 Q {(By Mr. littell) Po you know where he lives?
'; 2 A No, I don’t know.
3 Q Very well, next one?
4 A I don’t know where they iive.
5 Q@ You don’t know that he lives 2t Dinnebito?
6 A I don't know, because I was staylag in the zrading
n |Post; I never go out.
8 MR. RATATLE: T2°izi hasi.
9 A That I know, that old wman.
10 Q (By Mr. Littell) Transiation of that wculd be Many
11 |Goate, which is much easier for your Honor to write down. *
! 12 |Do you know Many Goata? , ! |
e 13 A Yes. |
': 14 "Q Do ydu know whem he lives? i
15- A T don't kuow where he iives. i _
‘,16 Q You don*t know that he lives at Dinmebito? i
17 A I guess so. I never kuow about it.
18 MR. HBATATLI: Chishi Nez. 3
-Z- 19 MR. LITTELL: Which is translated Tall Apache Clansman.
y 20 A I guess I don't know him. I never heard that name.
- 21 MR, HATATLI: Hastiin Docmaaghali. :
O 22 A Oh, yes, I know hin.
m 23 Q (ﬁy Mr. Littell) How long have you knowun him?
9 24 A A long time.
25 Q Where does he live?
i
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1528
A Shonto.
Shonto Springs?
A Yes.
MR. LITTELL: Will you indicate where Shento Springs
is, Mr. Correil? |
MR, CORRELL: That would ke on guad 5-G.
MR. LITTELL: 5-G in the Execuvtive Order area.
COMMR. SCOIT: What's the translation of that one?
MR. HATATLI: Crippled Man.
MR. LITTELL: The next one i3 Big Eyes, I ecsn read
thgt one.
MR. HATATLI: Ashiihil Binaa HNtzaa'igii.
A I know him.
Q (By Mr. Littell) Rnown him a long time?
A Yes.
@ Where does he live?
A Down below Homer*s trading post-
Q 4&nd where is Homer's trading post?
A Below Shonto.
Q Below Shonto in 5-G within the Executive Order area.
A About a mile down below Shonto\.‘
Q Now, having refreshed your n@ﬁbry on only a few
Mavehs names In that communicy, do you know any more?
( A I never thought this would come about ox else I'd make
& practice of remembering names, wsviting down some dates to
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that effect.

Q One more question, Mr. Johnsonm. Do vou know that the
name Dinnebito is a Navaho word stending in Mavaho for "The
People, thelr water™?

& Itfg just a name that I know, only I take it for
granted that the Nevahos call it by that name.

Q@ Vell, you called it by that name, My. Jehnson?

A Yes, I know it.

Q That is the common, accepted uawe, I1s it not? Every-
body calls it by that name?

A Because that name was on the map, that's the reason
I called that.

Q It is the commonly accepted name, is it not, Mr.
Johnson?

A Yes, thatis what it's called.
MR. LITTELL: Thank you, that‘s =211.
COMMR. SCOTT: Before we leave this cross, may we go

off the record just a moment?

(Discussion off the record.)
COMMR. SCOTT: Back on the vecord. Mr. Littell, on
the questions which have been propounded concerning the

had in mind any particular date as to this witness's knowledge,
and whether or not your questions were primaril§ directed to

test the witness®s credibility or to firmly establishk one way

names, will you please state for the record whether ox not you
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or another the time at which the MNavabos used and occupied
this particular sectim of land?

MR. LITTELL: If your Honor please, I could not ask
a question beyond the xeach of this witness?!s testimonial
knowledge, and the intent was to show what he meant by the

use of the Dinnebito Wash neme, and to establish, as he did

erlod of his testimoniel knowledge. We will establish the
avaho occupancy by more definitive pzoof than this witness
could possibly offer.

COMMR. SCOIT: Thank you. Mr. Boyden, would you
kindly make a statement?

~ MR. BOYDEN: Well, my statement was with réspect to

your Honor's statement concerning the joint use of this area.

are claiming was exclusively Hopi tervitory. Now we know
hat the Navaho Indians occupy a good portion of it at this
ime, a;d that they commenced by trespass and encroachment,
d that continued and increased and grew. The guestion to
hbe decided in this case is when does Ropi territory become
[Navaho territory in that fashion, and zo thit's the question
Fhat we have to determine here, and this later testimony
bout people that were known here, we think, dcesn’t establish
[t all thet they were there in 1848.
COMMR . SCOTYT: What you have juzt sald, Mr. Boyden, is

stablish, that this was the commonly accepted name during the .

Dur position is that in 1848 and thereabouts, that t'. territoxry
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in the nature of what you will contend?
MR. BOYDEN: That's just the nature of what we will

contend, that's correect-

MR. LITTELL: I'm glad vour Honor made the supplemental

statement.

COMMR . SCOTT: Yes, T understood it -- 1 merely wanted
the record to be c¢lear. .

MR. BOYDEN: 1'm sure that thaE@s what youxr Honorx
was asking me, wasn’t ic?

COMMR. SCOTT: Yee, but as it appeared it might have
been in the nature ofitestimony.

MR. LITTELL: Because, of course, these provocative

‘adjectives are purely argumentative sbout Navaho encroachment.

The Navahos 1ived there all the time as the proof will show.
COMMR. SCOTT: Mx. Lundin?

CROSS EXAMINATION
Q@ Mr. Jolmson, when you testified about various places
such as the canyon and the varicus washes and the Little
Colorado River, do those place &l1 have Hopi names?
A Yes. .
Q Did you adopt the use of the non-Hopi neames so that
we might understand the places you were zeferwing to?

A From the dopis we call it River, just River, Baii,

hemegne o
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place of flcwlng water.

Q No, my question is did you, in your testimony here
in referring to these places by non -- pct the Hopl names,
do that so that we, the non-Hopis, could understaud the places
you are talking about? Is that correct?

£ 1 though: you had completed those pames by having
this map here with the names writien on them.

Q Does~that mean that you vse theose names to help us
ingstead of using the Hopli names?

THE INTERPRETER: What was the question?

Q (By Mr. Lundin) Do youy use the English aname, like
Little Colorado ‘River, do you use a name like Tﬁba City and
other names which you have used vhich are not Hopl names, do
you use those names so that we can understand the places you
are talking about?

A I have already saild that what niames they are known
by is already on the map. I couldn't say anythtng elese;, but
that's the way it-s known .

COMMR. SCOTT: Perhaps I cen help. Mr. Johnson, do
you know any other names for those plares thar the names you
have vsed, that is Little Colorade River, Tuba City and the
others that you used? Do you know aany other pames for them?

A I didn't arrive at glving these places the ﬁames, I
wouldntt say that I can commit myself to say that that’s the

way 1t's kmown. You people have goiten “hese names on the

TR A2 SRR o L P N L) R T
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map for your convenience, so that's the way itts lmown now.
Q (By Mr. Lundin) Okay. Mr. Johnson, do you know of
your own knowledge whether, when the people of yovr village,
en you were a boy or when you were a man of 30 or 40, when
they went away fox several ¢ays for hunting or herding would
they build sheltexs away from the village?
A What was the question?
MR. LUNDIN: Off the record.
COMMR. SCOTT: At this time we will take a 1S5-minute

“ecess - |

(Short recess.)
COMMR. SCOTT: The Commission wiil be in session. Mr.
Fundin, you may resume.
MR. LUNDIN: No further questions, your Honor.
COMMR. SCOTT: Redirect?

REDIRECT EXAMINAT;GN

Est MR. BOYDEN:

Q Mr. Johnson, when you put cattle out on the cattle
range, do you atteept to drive them to the different plﬁées
to eat or do you just let them drift naturally om the range?
A Repeat the question? And I will have to rely oun you
from now on.

{Whereapon, the pending question was read'by

the reporter.) .
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—_ 1 & When we work with our cattle we don't make the
' 2 actice of plaqiz?g them at one cerrain spot, because there
yWasn't anybody dt that time molesting our stock. So we made

4 1t a practice of taking them to the spring, and ’then turn

g Uhem loose. We know that they have access to the water then.
6 MR. BOYDEN: That's all.
v MR. LITIELL: That's all.
8 | MR. LOMDIN: That's all:
9 COMMR. SCOTT: Is there any reason to believe that
10 this witness may need to be reca‘lled at all fo. any reason?
11 MR. BOYDEN: I don‘t think so.
12 MR. LITTELL: No.
. D 13 COMMR. SCOTT: 1Is there any reason why he should not ’
14Ye excused at this time? '
15 MR. LITTELL: Not on our part.
18 MR. LUNDIN: No, esir. ’
119 COMMR . SCDﬁ‘: Yo;z— are excused. You may go home : \
18 MR. BOYDEN: Your Honor, this man‘s name is Poly,
195’10-1-_3', Payestewa, P-a-y-e-g-t-e-w-a.
20
21
22 ~
23 i
o 24 '
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P0LY PAYESTEWA,
called as a witness herein, having been first duly sworn to
state the truth, the whole tzxuth and noithing but the txuth,

testified on his oath as follows:

MR. BOYDEN: What did he say, Albert, so the recorxd
will show 1t? I know what he said.
THE INTERPRETER: Yes. ’CIGO

DYRECT EXAMINATYON %
BY MR. BOYDEN: 4

Q Poly, what is.your name?
A tewa.

And how old are you?

Ninety-four.

Where were you horm?

At Old Oraibi.

And do you know where your parents wewe born?
What?

Where were your parents borm, your father and mother?

O > O » O B O

A Same , I guess, only one village cne time, that
‘big village. '
Q Well, you knew that in your family, didn't you?

A Yes.
Q@ Now, did your father have cattle?

.

FAED L. BAKER & ASSOCIATES
COURT REFORTERS

SRP001194

1 O WL B R L Sy e S A A SR O, B et e s S

o

PR e



O'

1536

w oo 1 o0 o B NV -

T B o R o
SRR - Y T AN TR T I TR

=
o ®

PN NN NP
a b 8 N O

Yes.
And did he run them with K. T. Jochnson‘s fether?
Same time, yes.

Do you know where ke rsn then?

» O > O

Well, they just turn them out, wobody bother them,

just turn them out.

Do you know where they turned them out to? )94h%x

Turn-them out west of Oraibi.

Do you know where they went WHEP you were a boy?
What? ' -

When you were a boy do you know where they went?

b O » £ » &

When I was a boy, yes.

Q All right, cell us where the cattle went when you
h_-—"—-—-‘

Furned them out?

A They turned them out what they call Dinnebito, it's

Peét from Oraibi.

B

Q Now, how far down Dinmnebito would they go?

A Well, they goes down clear to the river, that's

f.ittle Colorado River, they goes there, they water there
ome place, iind of a iittle fall. They call the fall Black
all, they call it, Hopis.

Q That's down at the river?
A It's down in the river, yes, as far as they go from
that far. Nobody be bothering, just turn them out and when

Lhey go they want some up from there. they stay overnight,
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he next day they brought them in. That’s thef way they does
hen g\vas = boy. ?
Q""r I see. Now do you know hew £ar they went up the
Little Colorado? -
A Ro.
Q Towa:;ds Leupp? "'_’Le ﬂ'
A No, I guess Lt's about right along dowm in Loop
this side of Canyon Diablo is what I know. -
Q@ HNow you know --

1

o

A All slong in that valley.
MR. BOYDEN: The record- shows Canyon Diablo runs into

‘he Little Colorado at about the center of the plece that's

lséreen that ‘s marked G on Hopi 2.

MR. LITTELL: Which would be what quad?
MR. BOYDEN: It will be in quad F -- it just rums over

into ¥-6 on the Navaho's wall map (Navaho Exhibit 510).

Q (By Mr. Boyden) Do you lnow who else ran the cattle
ith your rfather when you were & boy?

A Yes, quite a few of tikm that I lnow.

Q Can you name just a few of them?

A Yes, I can, yes. That omne guy called Naywsini‘ma,

22 +nd one wan is Laidakikaya.

Q@ Now how o¢ld were you when vou first started to go out

24 with the cattle?
1 .__._--—.-‘—-‘_-\

A Gosh, like I say, I don't know how old I am.
SRSk
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Q Well, were you a man or were you just a boy?

A I'm a.bﬁ when they had those lot of cattle at one
time, when I was a boy.
Q Would it be before you were 20 years old?

A Before I was 20 years old, yes.

COMMR. SCOIT: He's 94 years old?
MR. BOYDEN: Yes.

Q (By Mr. Boyden) How many cattle did your father have?

A Quite a few. 'Y wouldn‘t say, I couldn’t remember,
but ebout over, oh, 25 1 think it was. That I don‘t remember.

Q@ You don‘t remember but you know it‘s over 257

A Yes, might be about 25.

Q@ Do you know how many were in the herd with all 19?

A No, I don't know that. Quite & bunch of them, lot of
them horses. Nothing bﬁt -- no Navahos, no Navahos that side
of‘0raibi, nothing when I was a boy.

Q “Now, you are talking sbout what time? What year when
you are sayiﬁg that the Navahos were not on the west side of
Oxraibi? .

A Like I say, I den't know what time of the year, what
day of the year. We are not in schoo} yet, you know, we are
not in school yet. We were boys, you know. We are littie
fellows. They had lot of cattl=.

Q And that's the time that vou say the Navahos weren't

west of you?
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— 1 A Yes.
: 2 Q All right. Now, did the Navahos come in there later
3 (o0 to your kmowledge?
4 A Why, yes, they came iun, gquits a lot of them coming
g |in from the east, always come from the east. They go back
¢ |the same way, never goes to the west. They don‘t living
q [there in them early days.
8 Q Poly, did any of the Ropis have sheep at that time?
9 A ©Oh, yes, they had sheep all right. o
10 Q Do you know where they ran them?
11 A Tl;ey’d get the corral rignht arcurd close ro the mesa.
12 Q The ;heep will run closer to the mesa?
‘t::' 13 A me got corrals there, right around close to
' 14 [the villages too, you know.
15 Q And then the cattle went further out?
g teibabt
16 A Cattle went far dowm, yes.
17 Q Now I will .ask you if you have testified about the
18 [area that's in greemn, G, I will ask you if you know or were
1§ ‘Ifamiliar when you were a boy with the térritory that ‘s browm
20 here marked F around Tuba City and Mcencopi and that country?
21 rﬂre you familisr with that and were you when you were a boy?
22 A Yes, when I was a boy 1 had a2 grandfather, he was
23 the one that lived there in those early days, vou know, bring
. 24 |the Mormons in there and settl= ir with the Mormons at the -
- 25 first places is why I remembex. |
FRED L BAXEN & ASSOCIATES

SRP001198



-

1340

NN D DN P P H O e
O Bt D H O O ® 20O b BN N O

W M 2 O o b o N M

Q

He's the one thai brought the Mormens in and settled

with them, you say?

A

» O > O - O

Q

Yes, in Tuba.

What ‘s his name?

Tuba. '

F——-—-—O

Tuba?

That's after his name, Tuba City,

And he was your grandfather?
i

He's my grandfather.

.l

In your family did you talk asbout where the cattle

were run with your parents, ycur father and your wother?

i

A

Yes.

.

Q And where did you understand that they ran their

=

cattle ahead of you?

A

Q
A

Q

At Oraibi.
e e .
At Oraibi?
Yes.

And I will ask you 1f other people were rumning cattle

around Orathi ~-

A There was a bunch of them, quite a anumber of Hopis

there had cattle, just turn them out, just loose them out and

they would mix them up, you know? They donit herd, you know,

never been herding the cattle, just turn them scut.

Q
A

Just mix them up with everybodyis?

Just mix them up, there’'s cattle, yes.

1 .

A LR g p At T st e % n %
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Q Now, then were thevre any of those that grazed over
west towards Tuba City, Moencopi?

A No, not that I know.

Q@ The Oraibi cattle went down where you-have already
described?

A Went down to Burro Springs and went down to what they

——

call Red Lake; and on the other side of what they call

S
the west side of Oraibi. They don‘t tuxm thex out east side.

Q@ They turned them on the west side of Oraibi?

A It was just the west side they turned them off of
so they wind them up around in there.

@ Now, do you know what happened to your fath-r‘s
cattle?
A No. Well, only I know the Ravahos, they stole them
all, you know, drove them away.
Q@ Well, do you know when they were lost?
A They lost from the plsce where they turn them out,
you know, irn the west side-of Oraibi.
Q@ Now I will ask you if you remember the time they
rounded up the people of Oraibi and put their children in
school, do you remember that personally?
A Yes.
Q Now. when was éhe time that the cattle were stolen

with relation to that incident?

Dinmebito. That's what they had herds, vou know, the cattle,-

a4
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A 1t's about before we were iu schocl.

Q@ Before you were in school?

A Before 1 was in school, yes,.

Q Do you know when you weat to school?

A Yes.

G Will you tell us?

A Keams Canyon.

Q And do you know when you went there?

A When, wvhen I went there? No, no. I think it was
about along 1890, along in there. That's the time I think
we went.

Q Now, Poly, did you know abouat whether the Hopls used
the lands arour.. Moencopi or Tuba City when you were just a
[boy?

A 7Yes, in the early days I have koown and I have heard
it. 1 did not see it. When they were having that farming
at Moyavi bevond Moencopl, west cf Moencopl. And thst has
been some ways back, you know, they just plant cotton over
there, nothing that pays to plant, and at Moencopl, at the
same time, you see, people talking sbout it, old people talk
about it when we were boys, little fellows.

Q Did your grandfather talk about it and your family?

A Yes, yes.

Qr Do y;u remember your grandfather?

A [ remember my grandfathex.
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Q@ What did he talk about? What 4id he say?
A He was trying to save that land for us, he said, that’s
why he was settling there. If he is gone, you must stay right

reu/
in there where there is a good places, everything could«go

theie in Tuba City, he said, when I was a little fellowt——fut
I wouldn't mind that time, I don't care much about what he
is talking sbout, you know. But after when I grow up, a man,
I knﬂw what he was coming to me, you kncw, the words what he
told me. So finally I move over there from Orgibi to stay
right there, settle there. And when I was ir school they going
to allot the land there, and we three of us went there, three
boys with the superintendent and one -- what‘®s his name, it’s
awful old -- I can'‘t remember his name, I forgot his name.
Those two guys there tried to survey that land there
and they changed it there at Moencopi. And we three of us

theﬁe with them from Keaws Canyon, and we surveyed that lend

there. And after about three, four years, five years -- after

[five years I think]it was that ¥ remember, and then they going

to allot it up among the -- giving out among the Hopis there.
And there about two, three -- three, four Navahos_
thereuég the same time when we get that allctment and that
land. \
Q Dé\you remember who those Navahos were?
A What?

@ Do you remember who those Havahos were?
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A Yes,
Q What were their names?

A They called ocne Charley, one is Charley name that I

e all cleaned out, you know.

-Fnow, but they are all -- they are all gone, those old people
r

Q They are all dead now?

A Thgy are all dead now, yes. Their children taking
pare of now, the Navahos there, their grandsons and daughters
there. They are taking care of now.

Now, did your grandfather run cattle?

No.

ﬁe was just a farmer?

Yes, just a farmer.

And raised mostly cotton?

Yes.

Now, did the Hopis huat when you were a young boy?
Yes.

Where did chey hmt?

You mean deer hunting?

Any kind of hunting.

O » DO DO » O b O > DO

Any kind of hunting? Well, we just go arioand any

place wherever they want to g5 to hunt. There is all over,

tot of jackrabbits and cottontail rabbits and they hunt right
round.

q qu far west did they go out from Oralbi?
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A Prom Oraibi?

Q Yes.

A As fer as I know they go down to what they called
Red Lake, right there that I was -- I think I was iwo tiwes
A -
with a lot of people goes there to hunt, ané they were camp-
:l;g there two or three days, you know,whunl:i.ng and come hmni.
Y was there with them there. But there was a store now east
of that, you know, at shat they called Red Lake from Oraibi
|dowm below Burro Springs. .

Q VYes.

A That's wvhere we were hunting, way down that way.

Q@ Dbid you hunt below Red Lake or just above it?

4 Just sbove this way.

Q@ Now what did you hunt there besides deer, you said?

A4 Or antelope.

Q There were antelope?

A Antelope and deers and rabbits.

Q Now when did that hunting stop for the antelope and
deex?
: MR. LITTELL: Would you put that in 2 quad, Mr.
Eoyden? )

MR. BOYDEN: We have done it once, put if it will
help I'il do it again. '
MR. LITTELL: %¥e have had several Red Lakes too,

but I think it would be well tc pin it down.
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MR. BOYDEN: The Red Lake we are talking about again

is located in quad G-6 below the Executive Order Reservation

d inside the Navaho Reservation.

Q (By Mr. Boyden) Now, will you tell us, Poly, when

———

hey stopped hunting deer and antelope down in that district

laround Red Lake?

A Well, T guess they cleaned out when the Mavahos came

in and scared thew all off, you know, and that's the time

they no more hunting for deers and antelopes.
Q Now, when was that?

A That was when I was a boy.

Jo—_1

Q@ You were still a boy?

A Yes, I was a boy then.

Q Do you have any way of fixiung it s little more
definitely than that?

A No, mno.

Q Now, did you have any occasion when you were a poy
to go down in the Colorado River area, Little Colorado?

A Yes.

Q What di you go down there for?

A We was three of us from Oraibi and two from Shipalovi,
those fellows there were good friernds with each other, you
know, from Oraibi and Shipalovi guys. and we went down there

ko cut logs for the house, they says, and we had the ax

rlang and taking our lunch along with the burros, and we way
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own to the Little Colorado River. Arnd when we came over
here thqae boys éaya they want to go to Flagstaff. And we
t. We didn't do anything for the logs, you knocw, and we
nt on to Flagstaff. We hed pieces with pack on our burrcs
nd we'd sell those pleces over there in Flagstaff. And I
old mine for all the calico that I could buy, you know, &
unch of calico and bring home with me. And when we come
ack, coming back to the Little Coloradc River up to the west
ide somebody had a ranch there and nobody there. And we

ook some of those boards there to bring home. They got a

big shade there and we tear those up, and took some pack on

pur bﬁrros. I took about two, three pieces, four pieces of
the short omes, you know, om my burro.

Q Short pieces of what?

Short pieces of those beard.

Q@ Board?

A Yes.

Q To build with?

A To build with, yes, to use for 1ittle covers when I
ﬁet home.

Q Now, when you were a boy did other Hopis go to the

folorado area to get --
A Yes.
Q Lirtle Colorado area?

A Yes, they used to hunt over chere, lot of people goes
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to hunt over there, got & iot of rabbits around on the other
gide, you know. And there is a lot that goes in to hunt om
the east of Tabor Canyon, right zlong in those little places,
you know, rocks, east side to catch those rabbits there.

Q@ Do Hopis use turtles for any purpose?

A Oh, yes.

Q Tell us what they use turties for?

A Turtle? Well, they are used for dancing with. They

—

used to hunt those too,you know, to beyond Winslcw. I never

been there, but éhey goes to hunt for those turtles, those
Hopis. They get it from therz, no other place they get it,
just from that place. '

Q And that was beyond Winslow? _

A Yes, beyond Winslow. These Hopls know where they get
those turtles from. '

@ All right. Now, when you were _did

you gather any plants?

A Well, they used some plants, but if they hed in summer
time they goes, gets some of those different kinds of green
stuff that the Indians eat, you know, to use.

Q Now, do you know what kind of green stuff it was that
they gathered to eat?

A VYes.

Q@ Do you kmow what they weve éélled?

A Yes, one of them is called homema.

Y At R X1 T ST
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Do you lmow any other name for it?

One of them is kuivi.

Do the non-Indians have a name for it that you know?
No -- yes, they know it.

Do you know what they call it?

P & » £ » O

No, no, I guess the same name.
MR. BOYDEN: Maybe we can get & little clue here and
save time. Do you know, Albert, the proper name of either of
those?
" THE INTERFRETER: I den't know the names at all.
MR, BOYDEN: We wfll pursue that with another witness.
MR, LITTELL: Sounds like hominy, but it couldn‘t be.
Q (By Mr. Boyden) HNow, did they gather plants for

purposes besides eating?

A Yes.

Q What else?

_h Asha 18 one of these, and Esshu.

Q And whaf did they do with those plants?

A They eat it, they boil it aand eat it.

Q Well, now I want to lnow if they used plants for any

other purpose besides boiling it and eating it?
A Yes;
Q@ What other purpose?
A Those little potatoes, they had lictle ones that they

use that toc, you know, they took it, you know, they boil it.

FRED L. BAKER & ASSDCIATES
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Fhey are little,small ones, small ones.
Q That was for eating too, wasn‘'t it?
Yes, '

Now, did they get any for medicing?

= O b

Yes, there's lots of weeds that they use for midicine.
Lots of weeds?
Yes, lot of things that they use for medicine.

And vhere would they gather those?

> & » &

Any place where they could find it, on that reserva-
tion.

Q Now, when they went cut on their hunting trips and to
Fet -

A Sometimes thelr hunting trips they get some, you know.
Q. And would they do it when they go out to get poles for
building or wcod for Rachina dolls?

A Yes, they just bring it home.

Q They bring it home?
A Yes.
Q

Do you know where they wect for their wood for Kachina

dolls and drums?

A o—

A They get it from that Little Colorado River where those

pottonwood roots, those dried ones.
o _-_—__—_H-.-“

Q@ And where on the Little Colorado did they go for those?

A Oh, from Oraibi. west, same place, east of Canyon Diablo,
< - i

rnd so they get it for those.
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How nes&r to Leupp?

_—

Down below Leupp.
Below Leupp?
Yes. '

How far below Leupp?

2 O » &L P O

- ~~
Just about along in there, about maybe about a mile

down. They go up above there too, you know, they go to Winslow.

——

Where did the Hopis get their salt?
Salt?

O »p» O

Yesn.

A They get it west of us, yoﬁ ntow, in that canyon there,

down way down in the canyon.

Q Would they go through this country we are talking
about now to go to their salt?

A Yes.

Q And they get that -- do you know where it was? You
have been for salt yourself, have you?

A ¥ was -~ I went down there from the east side of that
canyon there, down in that east side right across over here
in Grandviéw. right east of that point there théy came down
in that crrailer that goes over to get salt.

Q@ Would that be down in the Colorade River or the Little
foloraedo?

A Yes, just this here, this canyon here down in there,

that's where they get it.
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MR. LITTELL: WNow, Mr. Boydem, T'm nc further aiong
on where they got it except for vour testimony on the
Colorado, unless I missed -~
MR. BOYDEN: I'm just trying to f£find ocut, because I
want to show the trail goes through this.
MR, LITTELL: Just ask the witmess where the salt
came from.
MR. BOYDEN: Well, iI‘m trxying to help him a little bit.
MR. LI : Yes. I know you are.
COMMR. SC : We will be very lenient in view of the

age --

MR. LITTELL: I°‘m sure he knows, Mr. Boyden.

MR. BOYDEN: Let’s do it this way in view of your
objection. h

Q (By Mr. Boyden) Will you tell us just where you wert
Fhen you got the salt, telling us the places you go until you
get ;:he sale?

A Me?

Q Yes.

A Well, I goss down that, they go from Moencopi they go
dovm west, you know. '
Q@ West of Moencopi?

West of Moencopi, yes.

RO |
=E
Lo

A
Q How far west of Moencopi?
A

You could pass the -- what they call Moyavi, and went

FRED L. BAKER k ABBOCIATEY
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to the west to just about -~ there was a hig Colorado River

nd this little river here, iittle Colorado River join together,
ight on the east side of that point there is the trading post
own there where they go, and they get salt, and from there
wn here some place up above hexre 1is where they get the

alt. I never been there, 1 never been -- I came down that
oad there, thouéh. It's just a little ways to this canyon
ere from this -- from the Leupp, and they jcin together, and
came in at that east side of it to go down in the trail.

ut I didn’t go down very far. There was a place in a big
ave, sowebody put up a store there one tiwe early days when
obody knows who's who to trade with. Everything is in there
hat they, old people went down there when I was a boy, they
et -- see that store, there is no stores around here yet in
his area in Arizoma, motaing, no white people. And when they
aw that and came hom:e and tell the people about it, one guy
rought 8 knife and as soon as he gave him, he died. He came
ome and died. 4and the otﬂers, they toock scma out, shirts

nd shoe;'and stockings, ﬁandkerchiéfs. When they took that
ut, they in with salt in the pack, and they give cut, they

re too heavy after -that, they throw those out before they go
dp and take him home.

They throw those out from the canyon befere they go

qp our place, that's what T kaow.

Q@ Now, when was that?

FRED L. BAKER & ASSOCIATIS
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1 A That was been some years ago when I was a small boy.

2 Q Now, when you say you are describing the placeggggzg_

3 |the Little Colorade joins into the Colorado River?

4 - A Yes, I was been asking a lot of white people who put

5 (Lt there, that store, who is going to trade with them. No

6 [peorle, no Indians there.

7 MR. BOYDEN: |Now the Little Colorado joins the

g Colorado in quad 4-E west of Tuba City and Moencopi.

9 Q (By Mr. Boyden) HNow, during this time were there
10 Fany Hopis that came out in that territory for these purposes?
11 A You mean the salt?
12 Q Yes.
13 A Yes, they got no salt, just at thsat place they get
14 [|salt and then way over in Zuni, they goes there to Zuni galt
15 [too, early days.

— —

16 Q@ That's clear over in the Zuni country? )
17 A There's only two places they can get salt, you know, in
18 |the early days. R
19 Q And did you know that they went over this. other country
20 |to the Zuni country for their salt too in the early days?
21 A Yes, yes.
a2 Q Now, did you make any trips over to the Zuni country?
23 A No, I never been to it, but I see these Zuni nowadays.
24 But I never been at that salt, never goes there. ‘
25 COMMR. SCOTT: Mr. BRoyden, it‘s almost 5:20. What is
[
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the pleasure of you gentiemer? Youn obviously have many more
questions.

MR. BOYDEN: Let me identify a couple more plants
here. May I sa} for the record that we have a complete list
of the actual plants here, each one with a number, so that
we will have a suﬁporting exhibit for each of these that will
connect with the record to be later introduced.

COMMR. SCOTT: Very well. Would you like those marked
for identification? -

MR. BOYDEN: No, I would like to just have him identify
them as to mumber and then we will put the descriptions and
so forth in as I will explain later to the Commission.

COMMR., SCOTT: It may be done. You intend to intro- -
duce these into evi&ence?

MR. BOYDEN: No, what I intend to do later om, just
use these for purposes of jillustration and then we will intro-
duce a supporting exhibit which will show exactly what 14-A is,
for example. That is the one I have in my hand. And then that
will connect the testimony of the individual witnesses with the
actual plants as we will have them properly classified and
introduced in evidence.

COMMR. SCOTT: Well, now, when you say 14-A, that's
the exhibit number?

MR. BOYDEN: That's the cne I happen to have in my

hand. It isn‘t an exhibit number but it is a number, a plant

FRED L BAKER & ASSOCIATES
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number, and then we will have ome exhibit that will have a
compiled list eof all of these, so if this witness testifies
about Exhibit 14~A you can simply turn to the exhibit that we
will have to page l4-A and tell what plant it is.

A MR. LUNDIN: Well, I don’t see there is amny point in
putting all this on the record for the moment.

COMMR. SCOTT: Off the record.

{Discussion off the record.)

COMMR. SCOTTI: Back on the record.

MR. BOYDEN: It's been agreed between counsel that we
will produce a classification of plants which will be known
as the Hopl Exhibit Number 3. In that classification we will
have various pages starting with one and going on in some
cases using A and B and so forth on some of the plants. But I
will produce those plants here, and when I'm producing those
plants and referring to them as numbers they will be a part of
the Exhibit Number 3.

COMMR. SCOTI: And as Y understand it, Mr. Boyden, the
background material which will be reflected in the petitiomer‘s
exhibit number 3 will be available to the defemdant &nd to the
counsel for thé Navaho Tribe for comparison with the exhibit
prior to the entry of that exhibit into evidence, am I right
on that? i

MR. BOYDEN: That is correct, and I will ziso give

the complete Exhibit 3 that we propose to use with all the

FRED L BAKER & ASSOCIATES
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supporting date without going into that Iin detail now,
before I actually offer it in evidence.

COMMR., SCOTT: I think thsat would be fine. Then
iprior to Fhe actual receipt in evidence, covnsel for the
{defendant and for the Navaho Tribe will have an opportiumity
to make a comparison of tﬁe background material,'and'theh of
course to offer any objections prior to the receipt into
evidence based on those comparisoms.

MR. LITTELL: If the Court please, I suggest this is
an area in which great time can be saved. We would be willing
to accept written statements cof what the witmesses would
testify as to these plants on the assumption that Mr. Boyden
would also accept the written statement from our Navshos as
to the sﬁme thing, because both tribes, as shown in the other
case, gathered p;actically the same plants, used them for
|medicinal puipo;és; eating purposes and so forth, and this is
an area which willltake a great deal of testimony if it’s done
in the manner in which we are now proceeding.

COMMR. SCOTT: Helle now, in view of that fact, and
in view of the fact that 1it's 5:30, suppose we leave it
this way: Thaﬁ when we cowe back iﬁ the worning counsel for
defendant and counsel for the Navahos and for the Hopi Tribe
inay have had an opportunity to expiose the possibility of using
stipulations in lieu of testimonv, and if you can’t, of céurse,

e will go forward with tastimeny. If you can, and during your
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conferences are able to secure the services of a typist, and
have written stipulations ready to spread upon the record,
that will be perfectly satisfactory to me.

MR. BOYDEN: I might say that Mr. Littell and I have
very satisfactorily worked this out in the other case, and
I believe if we could talk with Mr. Lundin as tc how we may
reach an agreement and we will dc that In the evening --

MR . LUNDIN: May I simply say.that at this point I
don't know as we can reach an agreement on what 1 consider as
canned ldentification of these plants, whereas possibly the
way Mr. Boyden is proceeding now with the witness seeing a
particular plant and identifying it might be perhaps a better
way, but I‘m perfectly open to listen to reason on the subject.

COMMR. SCOTT: Very well, I suggest then that counsel,
if it is convenient and possible, will confer during the
recess and report the results of your conference in the
morning. Is that satisfactory?

MR. BOYDEN: That'‘’s satisfactory.

MR. LITTELL: That's satisfactory.

MR. LUNDIN: Yes. ‘

COMMR. SCOTT: Very well. With that understanding, we
will now recess until 9:00 o’clock tomorrow morming and the
witness now on the stand will be available, as I understand,

for further testimony?

MR. BOYDEN: Yes.
SRP001217
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(Whereupon, a recess was taken from approximately
5:30 o'clock p.m. on Friday, November 18, 1960,
untll approximately 10:15 o'clock &.m. on
Saturday, November 19, 1960.)
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NOVEMBER 19, 196G, 10:15 OCLOCK A.M.

COMMR. SCOTI: The Commission will be in sessiom.

' Let the record show that prior to the session today
we have had a brief conference with the attorneys and thet
they at this time are prepared to make bPrief statements to
the record of the progress which they wade in constructive
efforts to shorten the record, save time and expense without
sacrificing any interests of their clients, the Eopi; and the
Navahos and the Govermment. Mr. Boyden?

MR. LITTELL: I think the first statement probably
from Mx. Lundin.

COMMR, SCOTT: Mr. Laumdin?

MR. LUNDIN: Both the plaintiffs, the‘Navaho Tribe
and the Hopli Tribe, and the defendant, stipulate to the ad-
mission into evidence of what is kmown as Plaintiff‘*s Exhibit

Tih Pockdls 196 4227
245-A in Healing against Jones as Hopl Exhibit 3ﬂsubject to

correction of page 7A to conform to the Whiting‘'s "Ethnobotany

of the Hopi." Copies will be furnished to all counsel and
T the wopl-

the Conmission within 60 days after the conclusion of the

present hear ing. It is further stipulated as follows:

e prra—

One. The Hopi Indians used the plants described im Hopi
#"\
Exhibit 3 for various purposes, but they were not gathered
-—_"--'—-—

solely in the places specified in said Hopi Exhibit 3.

f;b. The defendant dozs not concede the relevency of Hopi
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Exhibit 3 to the issues in this case.
Three. The Hopl witnesses would rtestify, if asked, that they
gathered and used the aforesaid plants and that wherever the
Hopi Indians traveled to, they gathered said plante wherever
they found them inside or outside of the claimed area.

MR. BOYDEN: Mr. Lundin, just one matter there.

I regard it as unnecessary for us to furnish coples of our
exhibit to anybo.ly except the defendant, the Mavaho Tribe, and
the Commission.

MR. LUNDIN: That is correct.

MR. BOYDEN: Since we do not conflict with cleims with
any other group. This means a lot to us in cost of prepara-
fion and so I wouldn’t want the reccrd to show that --

MR. LITTELL: But as usual we may‘ergegr“rggxcopiss,
Mr. Boyden, may we not?

MR. BOYDEN: I think we cam do that. .
COMHﬁ. SCOTT: I, of course, Mr. Boyden, have read the

Eranscript of the pre-trial conference held in Washiﬁgtun on

vy 26, 1960, and from that it is my understanding, without
aving examined in detail all of the petitions involving the
avasupal and al} the rest, the Yavapai, but it is 1y umder-
tanding that the hearing which we have today is concerned
olely, insofar as overlaps are concerned} with those that
are concerned between the Navahos and the Hopis. I°‘m somewhat

in the position of having to take your word for it, however,
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because as 1 say, £ haven’t checked.

MR, LUNDIN: The defendant will confirm that the Hopil
claim does not overlap any of the other consolidated parties
except the Navaho Tribe in docket 229,

COMMR. SCOTT: Well, assuming, of course, that that
is correct -- and I have no doubt that it is nof]correct -
thgs;of course}copies would need not be furmished to any
other parties.

MR, BOYDEN: It 1s further stipulated by plaintiff,

<he Hopi Tribe; the plaintiff, the Navaho Tribe; and the

defendant, the United States Government; that Dr. Harold F.

Colton, 1if called and sworn, wbuld testify as stated in
Exhibit Number &, which will be the same as Plaintiff‘s
éxhibit Number 254-D in Healing versus Jeomes, and that he
;;Eld further testify to and explaian the tnforéétion és_gon-
tained in the supporting exhibits 4-A, which will be simply
tﬂé qualifications of Dr. Colton; Aj;; which wiil be identical
with Plaintiff's Exhibit 254-E; 4:;:—;£ich will be identical
with Plaint}ff's 254-B in Healing versus Jones; and 4-D, which

will be identical with Plaintiff:s Exhibit 254-C in Healing

versus Jones.

It is further stipulated that the Hopi village of

Moencopl was abandoned as a permanent dwelling by the Hopis

prior to the year 1800 and was re-established by the Hopis as

a permanent dwelling subsequent tq_EEE_zggg_lgiﬁ.
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Defendant, United States Govermm nt, and the plaintiff,

the Navaho Tribe, do mot concede the accuracy or relevancy

of Hopi Exhibit Number 4. The plaintiff, the Hopi Tribe, will -

furnish copies of Exhibits &4, 4-A, 4-B, 4-C and 4-D to the
defendant, the United States Govermment, and the plaintiff, the
Navaho Tribe, within 60 deys from the date of this stipulation.

COMMR. SCOTT: And the Commission?

MR. BOYDEN: And to the Commission.

COMMR. SCOTT: Now, there i1s one question that does
cane to my mind in conmection with Dr. Colton. 1Is it C-o-1l-t-
o-n?

MR. BOYDEN: C-o-l-t-o-n.

COMMR. SCCIT: Dr. Colton's testimony. He 1is here?

MR. BOYDEN: Yes. |

COMMR. SCOTT: And the question that comes to my mind
1s whether or not, in your opinion, the interests of your
clients are as well served by having the Commission -- of
course 1'm only one of the Commissiomners, but I'm here -- by
having me read this material than by, in addition, having the
benefit cf Dr. Colton on the stand with an opportunity to ask
questions. Now, I bring that up oniy because we have come
a long ways and whlile we wan: to save time, I want to do every~
thing I can, I have found in the brizf period in which I have.
been assoclated as a Commissioner on the Indian Claims Commis-

sion that it is extremely helpful in this type of thing to have
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the expert on the stand.

Now, however, I only bring up the point sc that 1f
you feel that the interests of your client are as well
served through stipulation of this kind, we may let it rest
at that point. |

MR. LUNDIMN: If your Homor please, Dr. Colton's
testimony would relate solely and does relste in his written
statement to a period many hundreds of years before the acguisi-
tion of sovereignty by the United States Govermment. In view
of the fact that apparently, in the view of the plaintiff Hopi
Tribe as well as the defendant, is really initial supporting
evidence from which other witnesses cam carry on to a later
date wnich 1s mwore wvital to the issues of the case, we felt
that that would be the reason why Dr. Colton‘s testimony need
not be offered. If, however, the Commission wishes it anyway--

COMMR. SCOIT: Now in that respect, then I understand
from what Mr. Lundin has said that the basic evidence will
be here in the form of a document and that frowm that basic
evidence theﬁ.fhe Commission, either sitting en banc or by
one or'two comnissioners at a later date, will have the benefitc
of the actual testimony of experts of the contemporary period.
Am X right, that‘s involved?

MR. BOYDEN: May I say.just by way of explanation, and
not by way of argument or proof, that this period is before

the period that the United States acquired this territory, but
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the commection that we will attempt to prove iaier on by

two anthropologists will be that the Hopis raturned to these
sites for specific purposéa and made specific uses of them,
so that this part is mot in the controversial arxea.

The next two witnesses we will produce, Dr. Danson,
who will make the modern application, and also Dr. Fred Eggan
of the Universitg of Chicago, Dr. Danson is present in the
court today but it wasn‘t our understanding that he would
testify today and we are not prepared. So that we will have
two that bring it gﬁi to cate and the Commission will have
the benefit of that, and it‘e my considered opinion that the
information that;s here furnished by Dr. Colton is sufficient
for the best interests of my client,

COMMR. SCOTT: Well, that's fine. Mr. Littell?

MR. LITTELL: No statement. Thz. covers the point,
Mr. Commissioner.

COMMR. SCOTT: Fine. You may proceed then.

Oh, there is one additional thought that I have. Kow
we have here two exhibits to be mariked for identification at
a proper time, numbers 3 and &. It's physically impossible,
as I understand today, to have them marked for identification,
sm I right?

MR. BOYDEN: That's right.

COMMR. SCOTT: Then the modus opersandi, as I under-

stand, would be to, in the iunterim period, tc have them marked

FRED L. BAKER & ASSOCIATES
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after this supporting testimony has been given ani to offer
them for evidence at the next session, am ¥ right?

MR. BOYDEN: That's correct. How, may I also make
this statement: Would it be satisfactory with counsel for
the othet side if we furnished copies of the map, Exhibit 2,
within 60 days also? .

MR. LUNDIN: On, yes.

MR. LITTELL: Satisfactory.

COMMR. SCOTT: That should ke hooked up in your state-
ment to the docket number, it’s docket number 196.

MR. BOYDEN: Yes, docket 196, and we are all familiar
with the contents of that and if anyone has any objection to
these exhibjits that we furnish, I, of course, will be very
happy to confer with them.

COMMR. SCOTT: Well, since, of course, this nusber 2 -
has been received in evidence, itis in evidence, and the other
two will not be received until the next session, and at that
time the parties will have their full opportunity for objectionm.

MR. BOYDEN: We have made our objections here.

MR. LUNDIN: Yes. '

MR. BOYDEN: Already, but the only point that I raise
is "'1f they had any objection that this was not a true copy of
what we have agreed upon or anything of that kind, it could
be drawn to my attertion.

COMMR. SCOTT: That's what I had ir wmind, as to the
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authgnticity or genuineness or any errors in the preparation
of the exhibit. I understand that you have nmo objection to
the exhibit as you understand it was prepared?

MR. LITTELL: 1If there is any departure fram that,
of course we would have the right. ®furthermore, I was wmable,
1f the Court please, on this short motice to get this exhibit
number on the plaintiff’s wall map, what’s been called the
Navaho claims wall map (Navaho Exhibit 510). I said I would
get it by telegram, and if agreeszble I will have a telegram
gent to the reporter, so that before he writes this transcript
up he will have thét mmber, and it just may be imserted.

COMMR. SCOTT: That would be fine. Now I want to
understand clearly mow as to that exhibit, we heave it physical-
ly here on the board, it’s referred to, and the exhibit number
which you are to supply is an exhibit number in another case.
It‘s in the Navaho case.

MR. LUNDIN: No, it's the exhibit mumber that was
given to it at the first hearing ip this very same éase.

MR. LITTELL: In this same claims case.

MR. LUNDIN: That is the map that’s on the xight
there, your Homor.

MR. LITTELL: S¢ 1'm accenting Mr. Boyden‘s statement,
which I'm sure is correct, that this i; physically a copy of
a map which was already an exhibit. In fact, some of the

markings on it were put on in the course of taking the testimony
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COMMR. SCOTT: That's very true, but that weuld be
1n docket 229, em I right?

MR. LUNDIN: No, docket 229 was consolidated with 196
before the first hearing, and this is a continuation of the
consolidated case.

COMMR. SCOTT: 1 understand that, erd ycu will have
to forgive me since 1 am new.

MR. LITTELL: WNot at all., These are good questions,
Mr. Commissicner.

COMMR.-  SCOTT: And I lknow that there are two docket

numbers. Let me Inquire then as to the practice from you

gentlemen of using one set of numbers for the consolidstion?

MR. LITTELL: No, we will each have our separate set
of numbers, but Mr. Bovden, ian this instance, has chosen to
adopt one of our maps, and this was unexpected to me. There-
fore T don‘t happen to have that number. Also I have not
been back to Washington where these files are. ‘

COMMR, SCOTT: Well, now, here is the thought that I
had: Since you do have separate exhibit numbers for each
docket number, regardless of the fact that the two dockete are
consolidated for the purpose of determining the conflict, and
since this map is physically on the wall, why do we meed to
worry about the other exhibit nmumwber. Can not we give it,
say for example Petifioner“s Exhibit Number 5, have 1t_marked

for identification and put it in evidence at this time?
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MR. BOYDEN: May ¥ say this: There isn’'t any use in
naving it in twice to encurmber the record.

COMMR. SCCTY: It might help us.

'HR. BOYDEN: I‘m just simply referring to their
exhibit, and I'm not introducing it at all, their map that we
are talking about.

COMMR, SCOYT: I'w imclined to believe that, regardlass
of the comvenience of counsel, that it would be greatly helpful

to the Commission to have it in evidence. The only reason X

10 |say that is because, a8 I understand it, you have two separate

iles here, one- for 196 and one for 229, and the transcript,
of course, is being prepared today by the court reporter, is
equally the one and the other. But zll of the exhibits.that
are Seiug'numbered are thz Hopi exhibite. To me it would be
helpful. It ﬁouldn‘t be inconvenient to have that map there
marked for identification as Hopi Exhibiz Number 5 and have it
g0 in evidence, then we don‘t have to worry about it.

MR. LITTELL: 1 think your Eonor is quite correct,
because you are going to have to have findings in this 166.

MR. LUNDIN: I I way be heard on that point, that map
was originally offered in evidence aud was accepted tegporarily
and fhe Navaho plaintiffs in docker 229 were thereafter going
to bring to the héaq:ing the cerson who hiad constructed the
map, because there may be some objscrions to the wap. Now if

Mr. Boyden, in Hopi 196, wilshes ro sffer the map. then I have

9
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Wik, BOYDEN: §ay £ fay vhis: There isn’t any vse in
Saving it in twice to encomber vhe Tecord.

oMk, SCOIT: it wighb help ws.

¥R, BOYDEN: I'm just simply refgvrcing to theilr

exhiblet, and I'm ot intwoduwcing it at/all, thelr map that we

‘|are talking about.

Copd. SCOTT: 1I'm inclined to believe that, regardiess
of-the convenlieunce of cowmsel, chat it would be greatly helpful
to the Commission to have il infevideice. ‘the onlr reason I
say that is because, as I wvndghstand it, vou have two separatce
flles here, one for 19¢ =2nd ¢gne for 229, aud the transcript,
of course, is belng prepsred todey by the ceourt reporter, is
equally the one snd the otier. But all of the exhibits that
are ﬁeing pumbered are the HSopi exhibits. To me it would ke
helpful, It ﬁouldn?t bz Anconvenient ko have that wap there
marked for identifizaciof as Hopi Exhibit Mumber 5 and have it
g0 in evidence, thee we fdea’t have s worry about it.

HR.‘LITTELL: ¥ thiok your Honor {e guite cortect,
because you are going fo have to have findings in this 196.

HMR. LUNDIN: £ Y way ba heard cn that point, that map

and was accepted tamporarily

W owiio nad conetructed the

o the wmap. Mow if

~ f=v th= map., then I have
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‘'of the comvenience of counse

MR. BOYDEN: May I say this: There i$n’t any use in

having 1t in twice to encumber the record,

COMMR. SCCGIT: It wmight help us

MR. BOYDEN: I'm just simply feferring to their
exhibit, and I'm not introducing i at all, their map that we
are talking about.

COMMR. SCOTIT: I'm incjfined to believe that, regardless
, that it would be greatly helpful
to the Commission to have in evidence. The only resson I
say that is because, as I/understand it, you have two separate
files here, one for 196 /and one for 229, and the tramscript,
of course, is being pr¢pared today by the court reporter, is
equally the one and the other. But allvof the exhibits that
are Being nunbered age the Hopl exhibits. To me it would be
helpful. It ﬁould t be inconvenient to have that map there ‘
marked for idemtiffcation as Hopi Exhibit Number 5 and have it
go in evidence, then we don't have to werry about it.

LL: I think your Honor is quite correct,

. IN: If I may be heard on that point, that map
was originally offered in ‘evidence and was accepted temporarily
and the Navaho plaintiffs in docket 229 were thereafter going
to bring to the hearing the person who had constructed the
map, becaus¢ there may de some obiections to the map. Now if

Mr. Boyden/ in Hopi 196, wishes to offer the map, then I have

FRED L. BAKER & ABBOCIATES

COURT R B01231




@

il
i

()

1570

[ I T T T T A ol = I I S S I
ugumwoomqmmhmwi-'o

O ® 20 R W N H

to state my objections to its r=ceipt as an exhibit at this
time.

COMMR.SCOIT: Well, of course we have received evidence
and testimony as to particular portions on that map, and so
that 1 would think that the defendsnt is entitled to have the
same objections in docket 196 as it had in 229. However, to
save the cost of the record I would be glad to receive it or
to have it marked for identification, have it marked for
identification subject to being offered at a later date, with
your objections to be considered before it is received. Then,
of course, we would have, I think, a3 little better record.

Now may we be off the record for just a moment.

(Discussion off the record.) _

COMMR. SCOTT: Well, back on the record. Mr. Boyden,
do you wish to make a statement?

MR. ﬁOYDEN: We have discussed this matter, and for
several reasomns, including the vigorous objecticn of the
Government to the introduction of this map, we have decided
that our purposes can be accomplighed in the following mamner:
If the reporter could be instructed, after each reference in
the transcript in preparing it, wheres we have referred to the
Navaho wall map (Navaho Exhibit 510), to put in parenthesis
after that the number of the exhibit as introduced by the
Navaho Tribe at the Washington Hearing. Then Mr. Luvmndin has

agreed to furnish 2 copy of this map for file nuzber 196 so
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that the Commission could easily refer to it. And under those
circumstances we feit that it would be unnecessafy to have a
separate Hopl number and get away from the necessity for me
intreoducing a map that I can‘t vouch for and it gets away from
the necessity for the Government to restate its objectioms.

COMMR, SCOTT: Well, now, that map has not yet been
received in evidence, has 1it?

MR, LUNDIN: Well, it has been received in evidence
subject to the testimony of the man who actuelly drew the map
whizchwas to be reduced at the subsequent hearing.

COMMR. SCOTT: In other words, there is no question
about the fact that the map physically will be a2 part of the

| record?

MR. LITTELL: There is no question whatever, your
Ronor. I go farther and say there will be no question about
it being admitted, but anyway it‘s already marked for identi-
fication and I'm wiring for the identification number to be
sent to the court reporter.

COMMR. SCOTT: TI. other words, it still has the
status, however, of an exhibit only marked for identification
because it has not actueally been received in evidence?

MR. LUNDIN: Well, I camot honestly state from my
memory of the record whether it was only marked for identifica-
tion, but I can state that the record does show that that map

is subject to the testimony of the individuals who drew it and
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marked thereon the various geographical localities.

COMMR. SCOTT: And the Commission reserved its ruling
as to the reception pending that testimony?

MR. LUNDIN: I believe so. ves, gir. In other words,
the Goverrment has a great many objections to the physical
localities marked on the map, not the printed localities on
the original base map but statements added therecm by the
draftsmen or under -- or the man who directed the draftsmen
to draw the map, and that is the reasor why the reception’
was objected to at the time it was offered.

MR. LITTELL: For the Court’s informaticn, the man who
prepared the map is sitting right hére at my left, ILee Correll.
But we did not call him within the 1limits of the testimomy
ot on in Washington in January, that’s to come later with
other testimony of his. He is, however, here and available 1if
the Court has any questicns they wanted to ask shout this map
for informative purposes. :

COMMR. SCOTT: The only question that ccwes to m}
mind is this: Is that for an entirely different purpose than
the map was marked for idenmtification, and discussed, and
objected to in docket 229, it has bheen used in docket 196 tying
it in to apecif@c testimony sc that if there is any danger at
all that the map should not be received in 229, iwe then would
be left without scmething to tie our testimony in in 196.

MR. BOYDEN: May I say this, your Honor: I will watch
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this very closely, and should the Commission reject it for all
purposes so that the reference can‘t be made I will cross that
one when 1 come to it to be sure that it illustrates our
testimony.

COMMR. SCOTT: You then couid offer it for limited
purposes.

MR.lBGYDEH: That's right.

COMMR. SCOTT: As Hopi Exhibit 5, or whatever mumber it
may be that you could give it.

MR. BOYDEN: And I shall do that if it‘s not accepted.

CdMHR. SCOTT: I think them with that understanding and
that safeguard, that we may accept the statement of counsel ahd
proceed.

MR. BOYDEN: Foly, will you come forward, please?
While he is coming to the witness stand, may I say to the
Commission that our stipulation with respect to plants has dome
away with any further -~ the necessity for any further exsmina-
tion by the plaintiff, the Hopli Tribe, in this case, and ha is
now prepared to be crosa exkminea. '

COMMR. SCOTT: Yes. While he is taking the stand,
Just for my understanding of the stipulation which has been
entered into betwgen the attormeys and counsel, and spread upon

the record, it's my understanding that you have certain basic

you, which is now being assembled and prepared to be illustrate

material such as the plant which lies on the table in front of J
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in Exhibit Number 3, is that right?
MR. BOYDEN: Yes. May ¥ say this: That the planta
Fhat we have here present in the courtroom were used as means

of identification. We would have the witmesses pick out the

lants and then, by the numbers we were able to tie them

ack to the exhibit. But under the stipulation it will be
ecess;ry for us now to preduce the plants, because that

as merely a way of tying it in to the exhibit that we already

have. So the exhibit that we now will get in by stipulation

will give the scientific naswe, the ccmmon name and the Hopil

uses of that plant. .

COMMR. SCOTT: Very well, I think that is very good.

ow before we have the witness resume his testimony, I want
o make certain that I understand about Exhibit Number 4. I
eard the stipulation which has been agreed te, and as
pread on the record. But I want‘to make certain that 1
derstand. Now, the Exhibit Number & will actually be a
hysical exhibit entered in the record in its subdivisions A,
» C, and D?

MR. BOYDEN: Correct.

COMMR. SCOTT: And will be identical to the cross-
reference exhibits-to‘the private suit, am I right on that?
MR. BOYDEN: That®s correct.

COMMR. SCOTT: HNow I just temporarily forgot what the

riature of that exhibit is7
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MR. BOYDEN: That is the article that has been written
y Dr. Colton on this very subject and the supporting data
ith relation thereto including tables and charts and photo-
graphs. | '
COMMR, SCOTT: Yes, I recall. Fine, we may proceed
then. I ﬁelieve when we recessed yesterday, Mr. Boyden, that
you still had this gentleman for direct examination, am I
right?
MR. BOYDEN: That's correct, and I have just stated

that since we have stipulated with respect to plants, I don‘t

peed to pursue that any further and he can now be cross

examined.

COMMR. SCOTT: That's fine to have that on the record
then, it will show that as to this gentleman, the stipulation
pbviates the necessity of further direct ezaminatior, and
that cross examination may now be taken by coumsel for the

defendant and the Navaho Tribe on the points which were pro-

pounded on direct at yesterday's sessiom.

MR, LITTELL: 1T will let Mr. Lundin cross examine

First if he will, please.
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POLY PAYESTEWA,
recalled as a witness herein, having been previocusly duly

sworn, resumed the stand and testified further as follows:

CROSS EXAMINATION

BY MR. LUNDIN:

Q@ Poly, you said yesterday that the éopi Indisns went
to the Caﬁyon Diablo?

A Yesn.

Q When they went to the Canyon Diablo, was it on the
other or the southern side of the Little Colorado River?

A West side. |

Q Canyon Disblo appears on the map which is called the
Wavaho claims wall map (Navaho Exhibit 510), and the canyon
itself, on the apparently southerm side or outside the Hopi
claim area. And I‘m asking whether Poly and his friends,
when chey_wenﬁ-tc the Canyon Disblo, crossed over the river?

A Yes,

¥R. LUNDIN: That's all.

CROSS EXAMINATION
BY MR. LITTELL: _
Q ?oly; jou sald -yesterday that you were 94 years old
and you also said that you started to school in about 1890.

If you are 94 years old and you started in 1890, if you are
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94 years old you would have been born in i866. Is that
correct? Can you remember if you were born in 18667

A I don't know when I was born I guess that‘'s what the
way they put down.

Q Well, I realize you wouldn‘t remember yourself.

A No. | |

Q But this is what the records show, is that what you
wanted to say? '

A That's what I was asked, you know, when I was in
school, send me to school, you know. That‘s from the time when
they asked wy father about it, how old I am, and that's. the
time that I ‘l:old them I must be a little over pretty pear 20,
about 15 is about close, he said. That‘s what I was under-
stand.

Q It came from your father‘s information, is that ri.g}u:?

A Yes, my father‘s information.

Q Weall, can you -- I'm not tf:y:l.ng to confuse you, Poly.

I want you to unconfuse me, becausé if you were 94 yearz old
and you sﬁarted school in 18906, you started school when " you
were 24 years old. Now that’s a little bit late to go to
school, I know you started much earlier. Can you clarify that?
When did you start to school? Do you wish to correct your
statewent? .

A VYe were the first cnes, whenever they had opened. They

have the record there in Keams Canycn supposed to be, we aze
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‘_,.\_‘ 1 | the first ones in before Hopl children were in school, you
o | know. We were the first omes in, you know, thet time.
3 Q@ Were you a part of the Friendlies Party?
4 A Yes.
6 Q 4nd were you one of the children that was sent to
6 | 8chool when the troops came in 18887
. " A Supposed to be.
. 8 Q@ Do you remember the instance of all of the people at
; | _9 Oraibi gathering in the village when the troops came in?
T 10 A Yes.
S 1 Q Do you remember that?
L 12 A Yes.
O s Q And how old do you think you were then, or how big
- 14 |were you? Just about how big a child were you at that time,
15 if you can't remember the exact years?
16 A Well, I don’t know. I guess I don‘t know how old 1
17 | am by that time.
L : 18 _COMMR. SCOTT: Were you grown by that time? BHad you
| ‘ 19 | growm up pretty well by that time?
| | 20 A Yes, yes.
| 21 Q (By Mr. Littell) Well, you stood there with the
it - 22 |(villagers. Can you remember how tall you were?
m 23 A (No answer.)
24 Q@ Were you as bhigh as that desk there cor were you higher
i 25 | than that desk?
—
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A Well, I wouldn't lkwow it. I wouldnit know those
things, how high I am at that time. But I was & boy then,
you know. That’s all I know more thsm any other way that I
know. .

Q@ Well, Poly, when the children were offered to the
school, as I remember the documents some 36 of them, there

cértainly were no children at the age of 24 years that were

‘taken over to Keams Canyon School, were they?

MR. BOYDEN: Now may I say this for information:

"J.‘Bere were. The next witness that went on went to school first

|when he was 30 years of age. I just say that for information,

not to testify. They sent a bunch of these fellows to schoel
when they were fully grown.

Q (By Mr. Littell) Well, Poly, do you think you were
as old as 24 years when you were lined up with those children
at Oraibi and seat to school?

A Not quite, I don‘t think.

Q You certainly were not a full grown man, were you?

A Yes.

o You say you werz a full grows =am when vou were sent to
school? -

A No.

Q Can't you remember how big you were when you stood
there in the viilage when the trcops came?

A Yes.

FRED L. BAKER & ASBOCIATES
COURT REFONTERS

SRP001241

A,



1580

O O =2 oo o e 3 N M

22 A N N T L
gggmﬁg.s,mdmmhcﬂMHo

v

THE INTERPRETER: He says, "I was about that tall.”
A I have not grown fast. I have always been looks like
the same age every year is what I understand too, my father
told the agent at Keams Canyon I don't grow fast, he said.
To make it plain I was told that 1I'm always small in stéture,
and seems like I don't grow very fast.
MR, LITTELL: Well, from the motion he made he was

|about four and a half feet, is that correct? Would you say,

Mr. Initerpretex?
THE INTERPRETER: About that tall.

MR. LITTELL: Would we agree that that's approximsate-
ly four and a half feet? Would you agree, Mr. Boyden? éJPJ
want to know whether this man was & boy, whether he was 94
years old or whéther he was 8 hoy when he went to sachool,
one aspect of his testimony is wrong. X don‘t know which
one it is and I'm not trying to confuse him, I donft want to
oppress him, X want to find out the cruth.

MR. BOYDEN: That:s what I'd like to know, I'm a lttle |

confused,

MR. LITTELL: You can see the conflict. Now he
certainly was not 24 years old and four and a half feet tall.

MR. BOYDEN: That's right, 1f he®s only ‘four and "’a
balf feet tall he's --

COMMR. SCGTT: Do vou remember whether you were larger

than the other childrea?
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A No.
COMMR. SCOTT: Or about the same size?
A I'm always small, I‘'m always lil:_tle.
GOMMR. SCOTT: No, but the other children in school,
(were you larger than them or were you --
A No, they are big boys. Those others are big boys,
1'm a small boy.

MR. LITTELL: You see this is important, Mr. Cammis-
sioner, because if he is not 94, then his memory does not go
back that far snd he only heard that he is 94 frcm his father,
he doesn't know. So 1f he was a boy when they first went to
school in 1888, it‘'s one of the factors is wrong, either he is

ot 94 years old -- and I suspect that's the one that's wrong.
e is very clear minded and very hezlthy, and that would seem
to be the one that's wrong.

COMMR. SCOTT: Mr. Littell, however he has testified
to certain things that he did ass a boy. Would that make any
difference now whether he was, say 15, 20 or 24?

MR. LITTELL: Well, let's say he was 14 instead of

24, then he‘s not 94, he'’s 84 years old.

COMMR. SCOTT: That's true. But of course the thing
that I'm trying to get now :I.s_the relevancy, that is why it
L@ould make a difference since he has testified that he recalls
that he did certain things at certain times. Would it be

your contention or do you prepose tc-contend that if you could
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show that he is 84 instead of 94, that the things he has
t‘astiﬂed to happened at & later date?

MR. LITTELL: That'’s all.

COMMR. SCOTIT: X see.

MR, LITTELL: The movement of cattle and all of the
other things le teatified to are later _than he said.

COMMR. SCOTT: 1 see.

MR. LITTELL: We leave it at this because I do not
wish to tire the witnees.

Q@ (By Mrx. Li.t_tell) 1 believe you said, Poly, that the

cattle went down the Dimmebito Wash on the weat aide and not
on the east side, am I correct in this? Will you interpret

that for me, Mr. Interpreter?

MR, BOYDEN: Now, your Honor,.I'u going to object
to this question because we are going to get a half a turn
off on this. Hopi west isn't the same as our west.
| MR. LITTELL: Well, for heaven'; sake, let’'s get this
sfra:lght right now.
H'R. BOYDE&: let's see if we can’t be sure that he
gets the question correct.
"~ MR. LITTELL: MNr. Boyden, let‘s straightem it out with
the witness. Now answer my question first. Did he say this?
A 1 say that they grazed west of this Dinnebito clear
on down to the river, back and forth. I said that they don’t

graze up the northern or eastern part, above.
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MR. LITTELL: Thank you.
COMMR. SCOTT: Do, as Mr. Boydem says, develop that.
MR. LITTELL: I'm going to.

Q (By Mr. Littell) Now, Poly, in Hopi land ss with the
rest of us, the west 18 the direction in which the sun sets
and the east is the direction in which the sun rises, is it
not?

A Yes.

Q That ‘s correct?

A Yen,

Q Thank you. 1Is the reason that the Hopis didn‘'t grasze
on the east side the fact that the Ravahos were there? Inter-
pret that, please.

A The reason why they donit graze their cattle east is
fbeca_uae that's the direction where the Navahos are coming frowm.
And as I stated again, most of our atock, they graze down
towards the river, back and forth, clear into Red leke.

Q Ail stock graze toward the water when they get a
chance, domit they, Poly? )

A Yes,

Q Navsho stock or Bopi stock do the same thing? They
don't know who they belong to.

His suswer was yes, they both graze toward the water?

A Yes.

@ Then there were Navzhos on the esast side grazing?

~
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A Yes.

Q@ Thank you. Now you said, Poly -- and correct me if
I e wrong becguse I do not have the transcript before me ~-
that when you were in schocl at Oraibi the Governzent started
to allot lands. Do you remember whether this was the 1894
allotment progranm or the 1911 allotment program?

A Yes.

Q Maybe you‘d better ask the question, Mr. Interpreter?

A Yes, it started in 1894. I was at Moencopi when they
started it there.

Q But I understoud you to say you were at Oralbi. Is
that wrong? You have said yesterday you were at Oraibi.

A Ve were at Oraibi that time.

Q When the allotment program started in 18947

A I was one of them that surveyed that too with the other
two or three boys, they send us over there.

Q Where, at Oraibi?

A Ve were living in Oraibi.

Q And where were these allotments surveyed that you
talked about?

A At Tuba City, Mcencopi. |

Q They were not at or near Oraibi? Were rot there alsc
allotmants mear Oraibit?:

A NWo, just at that little place at Moencopi, that‘s only
the place that they survayad and alletted.
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In 18947

Yes.

Do you remewber the later allotment program in 1911?
No.

» £ P O

Q Yoﬁﬁagid that there were two or three Navahos there in
that allotmenﬁ program. Did you mean at Moencopi?

A At Moencopi, yes. .

Q You mean two or three Navahos who had lands surveyed
for allotments?

A Yes, they allotted for them too.

Can you pname any of them?

(No answer.)

You named Charley, I think.

They call one of them Chariey is only I know.

O » O » DO

That's the only one you know?

A Yes, I don't know what the other man is. There were
kwo or three others. And one of them they call, he was a
littie boy that time, I don‘t know how he get that land there
foo. There was a little boy then. I forgot his name.

Q Well, that's all right. Thank you very much for trying.
fou also said that your grandfather was a farmer?

A Yes. |

Q@ Isn:t it true that farming is ths maln occupation of
the Hopls?

A {No answer.)

FRED L. BAKER & ASSOCIATES
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Q They have always beer farmers, haven’t they?

A Yes,

Q@ And they did wore favwing thar cattle ruming when you
were a child, didn't they?

A Yes, they do both things, they do, had cattle and
farming.

Q But primarily their occupation was as farwers, was it
not? I‘m speaking of the villages now, not Moencopi.

A Yes.

Q Aund didn't they travel, end even to this day don‘t
they travel quite far to get to the farms? Didn‘t some of the
Hoplis run as much as ten miles from the village?

A Oh, yes.

Q To farm their little farming areas and then run home
again in the evening to the village?

A Yes.

Q The raising of stock was r2ally secondary to farming,
wesn‘t '1£?7
A Yes.

Q¢ I'm speaking particularly of the early days?
A Yes.
MR, BOYDEN: Interpret that for him so he knows what
it means. |
A Yes, that's the. way they did.
Q (By Mr. Littell) And could you fix a time when the .
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stock raising becawme more important, when it increased among
the Hopis? Would you say in the 1930¢g that it grew in
proportion, they began to get more stock, or when wculﬁ you
fix it? When would you fix the time when the Hopis began to
get increased cattle and some sheep?

THE INTERPRETER: I asked him if he understood your
question.

MR. LITTELL: Yes.

THE INTERPRETER: He said yes, I did. I asked him
about what year would he state, he said he has answered the
Hopis dealt in stock quite in the early times also. Where
they acquired their stock is from these Franciscan fathers
that came into the country and 1ntrodu§ed stock,

Q (By Mr. Littell) By the early days I presume you
mean when you were a boy, is that what you mean?

A Yes,

Q Thank you. You testified that you hunt in the Red
Lake area, that‘s G-6 (Navaho Exhibit 510), antelope and deer.
At what age did you begin to hunt? Or am I wrong? Were yocu
talking about your parents? Ask bim that, Mr. Interpreter. .

A 1 was about 8 years old when these hunting trips were

Leing made after antelopes, put where they go for them is .

L L
roundﬁyou First Mesas area, which is the butte country. That's
here the antelops used to rcam, and there wasn‘t any inhabit-

nts In the way of Navahas so the antelope rcoamed in that
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area.

Q Now during these hunting expeditions did you ever build
any hogans or shelters or just go out and hunt and came back to
the village at night?

A No, they camp out.

COMMR. SCOIT: What was the answer to that?
(Whereupon, the last answer was read by the reporter.)

Q (By Mr. Littell) Did you build a shelter and did you
build any antelope traps?

A Not thet I know of.

Q When did you move to Moencopi?

A Moencopil? After I got married is when I wade my home
there.

Q@ I believe you said yesterday you couldn't remember just
when you got married, is that correct? Perhaps you have thought
on it overnight. Could you tell us now?

A I can‘t make a correct statement to my age because we
don‘t keep track of our age, even our parents don’t keep an
account of how many years old we are.

Q Do you remember when the troops came in 1888 that they
also took a census of everybody at every village, or at Oraibi,
1 mean?

A Yes.
Q@ I shouid say, to correct thet statement, they took the

census with the help of the Bureau of Indian Affairs officilals.
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Isnit that correct? They were there too?

A I can't say yes, that they attempt to take census,
because 1 don‘t know whether they did or not.

Q Well, now, let's get this straight. I thought you
said first they did take the cemsus, and then I asked you
if the Buresu didn't help the Army?

A Well, I can't recall it.

Q You do not know, do not recell. Well, do you recall
at any one of a number of times when a census of the Hopis
was taken by the Govermment, as the records show in this
case?

A I can't say that I can recsll any time when they
attempt to take the number of people that are residing there.
They come in several times, but for what purpose I couldn't
Bay,

Q How many Hopis were at Moencopl when you moved there
right after you got married? .
A I can‘t say the exact number{ but I can only say

that there were guite a number there.

Q Well, by "quite a number," do you mean 25 or 1007

A Yes, ahout.

Q About 257

A Yes, that's z@bout it, yes, real close.

Q@ HNow when you spoke of getting salt, you gourself did

not go down to the salt deposit at the jumetion of the Little
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Colorado and the Colorado River, as I understood it, nor did
you go tc Zuni, is this correct? Interpret that.

A T did go dowm but Y didn'’t get any salt, down where
the Little Colorado and Big Colorado meets. The location of
the salt is a little bit further down in the canyon there.

Q Well, you didn’t go to the Zuni Salt Lake either, did
you? |

A No.

Q Do you know that Navahos also went to both those
places for their salt?

| A No, I don't know anything about it. i

Q Well, you know that the Zunis went to the Zuni Salt
Lake for their salt, don‘t you? '

A 1 Just heard the Zunis do go over there,:but I never
saw them myself.

Q Now do you know any of these Navahos whose names I'm
going to list, and with the Court‘s permission Mr. Red
Hatatli not being here today, i would like to ask Mr. Maxzwell
Yazzie, a Navahe interpreter who is with us --

MR. BOYDEN: Ask him if he’d like to be excused from
tire gtand for 4 winute, piease.

THE INTERPRETER: He's not tired.

MR. BOYDEN: I was just worried about him. He says
he’s not tired, that's all right.

MR, LITTELL: This will be my last gquestion.
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THE INTERPRETER: I told him to pay attention to the
names that might be called.

MR. LITTELL: Thank you.

COMMR. SCOTT: Mr. Boyden, do you have any objection,
or Mr. Lundin any objection to the substitution of this
gentleman for the one who acted yesterday?

MR. BOYDEN: No.

MR. LITTELL: Re was also at the otﬁer trial.

COMMR. SCOTT: Very weil, then we may proceed with
that understanding. And do we have his name in the record?

MR. LITIELL: Yes. The reporter knows nis nawme well,
Maxwell Yazzie, Y-a-z-z-i-e.

MR. YAZZIE: Bilii Doodijaadii.

MR. LITTELL: Or Slow Horse.

A Y'don’t know him.
MR. YAZZIE: Hastiin Doonaghaii.
MR. LITTELL: Or Crippled Man in the English name.
A Him I lmow,
& {(by Mr. Littell} How long have vou known him and
where does he_live?

A Whegé he. ilives I couldn’t designate the place vhere
he lives or say where he lives.

Q@ You caﬁ answer the othex part of the question. How
long have you known him? .

A I know him quite 3 long tiwe.
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Q Since you were a boy?
A Yes, when I was s boy.
MR. LITTELL: Thank you.
MR. YAZZIE: Ashiihii Binaa Ntsaii.
A That Navaho, no, sir, I don‘t know him.
MR. YAZZIE: Nat‘aanii Sani.
A I don't know him either.
COMMR. SCOTT: what‘s the English for that?
MR. YAZZIE: O01ld Head Man.
MR. LITTELL: Rat'eanii is the word for Chief or Head
Man in Mevaho.
MR. YAZZYE:  Tohaani Sani, near water.
A Vo, I dom’t. '
HR YAZZIE: Dzilkije Hatall, Mountain Chant Singer.
A No, I don't.
MR. YAZZIE: Hastiin Daazi.
A T know Hastiin Daazi.
Q (By Mr. Littell) How long have you known him and
where does he live?
A He comes from or lives at Blue Canyon.
Q Blue Canyon?
A Yes. He will roam around west of Hotevilla there im
that plateau above Blue Canyon.
MR. LITTELL: Blue Canyon is ir quad #-G in the

Executive Order area, and put vour pencil, ¥Mr. Correll, on
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Hotevilla for the Commissioner. And the witmess said he
roamed around ths territory =+.-: of Hotevilla, which is in
G-5 (Navaho Exhibit 510).

Q (By Mr. Littell) By roaming around 1 presume you

t mean he grazed his cattle, is that right, in that area
E::; of Hotevilla?
A Yes.

CCrMR. SCOIT: Let the record show that G-4 and the
F-S referred to by counsel appears omn the Navaho wall map
For claims (Navaho Exhibit 510), which has been marked for
fdentification the Navaho case, number to be supplied.
| Q (By Mr. Littell) Now, do you knoﬁ any other Havihou
&n that area like the ones you have just named?

A 1 kmow by acquaintances, but what their names are I
touldn‘t éell you.

Q The men whom you have recognized, these two Navahos
wﬂgﬁgou do know, well you already said in respect to the first
one that you knew him when you were very young. in respect to
the second one --

COMMR. SCOTT: Before you proceed, Mr. Littell, does
the record show that these Indiasns whose names have been called
are Navahos?

MR, LITTELL: Yes, I have identified them as Navshos

in every case.

COMMR. SCOIT: Has this witness agreed that they are

FRID L. BAKER & ASSOCIATES
couRT REroRT S RP001255



1594

O T T T T L W
DM e MO o ® G B N O

Navshos?

MR. LITTELL: Oh, yes, Y have asked him does he lmow
this Msvaho and that Ravaho. If ke deesn't, let's clarify it.
| COeMR. SCOTIT. Let'szs ask bhix now whether or not the
men whom he —ecognized are Hopis or Navahos, that should be on
the record.

MR. LITTELL: I tiocught it was, your Honor.

COMMR. SCOTI: 1 didn't recall that there was anything
he said which would confirm your statement, so that if ycu
will please get that on the record now through the interpreter.

Q@ (By Mr. Littell) These men whom you recalled, whese
names you recalled which I read to you, you know to be Ravahos,
donit you? Interprat: that.

A They are Navahos.

Q Now, 01d Sam Bagodi, the last one named, have you known
him since you were a boy?

A Sam Bagodi, yes.

Q The answer is yes?

A Yes.

Q HNow, the othar Navahos you know, but you now cammot
recall their names, do they live in this same area? Where do
they live and where do they graze their stock?

A Y can't tell you where they live because they roam
around so much. Wherever they really live, I couldn't say.

How they are roaming.

FRED . BAKER & AB (1]
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Q

Q

A

Tell wme where they roam around, and do you mean they

are grazing thelr stock when they are rocaming?

Yes.

And where did they graze their stock, these other
that you know, west of Hotevilla?
West of Hotevilla.

And north?

North.

Blue Canyon?

Yes.

And south?

Yes.

To Dinnebito Wash area?

Yes.

Where else, any place else that you know where they

roam around with their stock?
A

No.
And this has been true since you were a boy and you-

can remember, is that true?

»

Yes.
MR. LITTELL: That's all.
COMMR. SCOTT: Redirect?
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REDIRECT EXAMINATION
BY MR. BOYDEN:

Q Poly, when did these Kevahos that you know first
start to graze livestock cut west of Hotevilla?

A I can’t answer that exactly when because we don't
keep track of the time and when, so I couldnit say.when.

MR. LITTELL: 1 call the Court‘s attemtiom to the
fact that he has already answered it by saying that this is
true ever since he is a boy.

COMMR. SCOIT: 1It‘'s all right, but counsel has a right
to his redirect to test the accuracy of his first statement.

Q (By Mr. Boyden) Now, when you were young, how old was
a man before he was considered not to be a boy?

A A Hopi is considered a man i1s when he gets married.
Sometimes 2 boy is reaching the age of 16 or 20 would marry,
then they are classed as men.

Q Suppose they didn‘t marry until they were 30?

A He would, even reaching “he age of 30 would -be still
considered in the term of boy.

Q Now, Poly, do you relnember when there were no Eavahos
out: west of Hotevilla? .

A Yes, when I was young and go hunting west of Hotevilla,

out in that country, there was hardiy any Navahos. There
wasn't any Navahos. The only Navahos that we lmow of when we

go on these hunts is & man with a crippled arm. Ve nicknamed

FRED L. BAKER & ngTF%OQSS
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him Straight Arm, because he can't bend it. That’s the only
Navaho that lives at Awatcbl. what they call Sena Mesa.

MR. BOYDEN: That's all.

COMMR. SCOTT: Any recroas?

MR, LITTELL: I'’m afreid so, your Honor.

RECROSS EXAMIRATION
BY MR. LITTELL:
Q Now, do you remember when the colored troops drew a

line around the Hopl villages, actually 16 mileg in radius

.| from Mishongnovi on the Second Mesa? Do you remember thou

colored troops drawing that line called the Parker-Keams
1line? I said '94, I believe it was 92, 191 or i92. Do
you remember those cdlored troops end the line?

A Yes, 1 rmt;er. 1 was already at Keams Canyon at
the school when the colored troops came. They were placing
Hopi chi‘.!.dren in school then.

Q Now, did you know a Navzho woman and her fawily still
living and about your age by the Emglish name of Wife Old Box
Canyon, and Mr. Yazzie will give the Navaho nm.-

MR. YAZZIE: Tsgeyi:nii Sani Be‘’aszaa Sani.
MR. LITTELL: A womsn who lived at Beautiful Mountain
just west of Hotevilla before the colored troops came?

A I know the =-- I know them folks ali right, I know the

old man but I don‘t know the woman.
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Q That'‘s all right then, he must have known her som.

A 1'm sorry, I can make the staiement that I do know
that they lived there.

Q He can make thé statement?

A 1 say I can make a statement that they do live there.

Q@ Yes. And you probably imew the son who wes a police-
man at Keams Canyon, did you not, a con of this family, this
woman and her husband?

A T don’t know anything edcut him being a policemsn at
K;eams Canyon.

Q But you knew the son, you remember the name?

MR. BOYDEN: He didnit say so.
MR. LITTELL: That's what I‘m asking.

A Yes, I know the son.

COMMR. SCOIT: Can you develop how long he has known
him?

Q (By Mr. Littell) How long have you known this family,
either the son or the husband or the mother? I don'’t care, the
family itself. - How lomg huve you known them?

A I can't say the exact number of years, but I have
known them T:xi : q}while. And because they claim that we are

n

in the same land,
MR. LITTELL: I see. For your Honor's information
Beautiful Mountain which I mentioned, and I forgot to name the

quad, is in the northwest one guarter of 53-G on the Navaho
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claims mep (Navahc Exhibit 510), the number which is to be
inserted in the record at this pcint. Will you motion to
here that is, Mr. Corzrell? That is in the Executive Order
area close to Hotevilla, the westermmost of the Hopl villages.

COMMR. SCOYT: Thank you. In view of the last answer
I would like to know, if you can develop it, what he means
by being members of the same clan.

MR. 'TIBBALS: Ask him, what does he mean by that?

A They claiw that we belong to the same clan is why I

said that. '

MR. .LITIELL: Your Honor, by way of explanation, if ‘
counsel wili permit it, I understand from Mr. Yazzie that

o~ there were a few instances in which Mavahos and Hopis belong

9 O 2 o o a N N +=
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to the same clan. It‘s actually a new point to me. Did you
know 1t, Mr. Boyden?

MR. BOYMN I don‘t know any such thing.

COMMR. SCOTT: Of course it might make some difference

L
o o

()
-3

' .
&8 to whether or not the word "clan” feeans intermarriage.

(]
° @

MR. LITTELL: No, it does not.

3
o

MR. BOYDEN: Well, I don't want to agree to what Mr.
Littell says, I don‘t know whether what he says is right or

L

N
8 B

not.

)
o

MR, LITTELL: It°®s of no material i.mporthnce, your

N
-

Honor. But since you have asked about it amd it naturally

N
3]

arouses one'‘s intersst, may I ask the witness what clanm he is
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1 [referring to?
' 2 A It'‘e a reed clam.

3 Q By Mr. Littell) The reed ciap?

4 A Reed clan.

5 Q@ Re-e-e~d?

6 A Yes.

7 COMMR. SCOIT: May we be off the fecord for Juat a

8 ﬁnoment?

9 (Discussion off the record.)
10 MR. LITTELL: May 1 just put one more thing on? I'm
11 porxy Mr. Hatatli is not here today, because the Navsho wﬁnaq
12 I'm asking sbout is bis grandmother, and he would know all
-13 out this subject, in which, .incidentally, I have a great
1; ersonal interest because she adopted wme as her son. 1 want

o know what clan I belong to. o :

16 MR. BOYDEN: I wish yt;u wouldnft do it at my expense
i? this record. )

18 MR. LITTELL: But I don’'t know how to clarify it in
19the absence of ﬂ:BPIOi:her cr Mr. Hatatli.

20 COMMR. SCOTT: Yes, Lf we may be off the record for
2ljhst a moment.

22 (Discussion off the record.)
23 COMMR. SCOTT: We can be back on the record now.

24 / MR. LITTELL: That's all. |
25

MR. BOYDEN: That‘s all.
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COMMR. SCOTT: Thatts all you have? Now before we

excuse this witness, In view of his age and since itss

Pprobable that he will have uo other opportunity to offer

information, I'm going to give him an opportunity at this
time, withovt any specific question, to add anything that he
may want to say concerning what happened while he was a boy
concerning the movements of the Hopis if, in his opinion, this
has not been developed by specific quegtions of counsel. So,
Interpreater, will you please get that to him and we will give
him an opportunity if he wants to make a little statement?

A The only thing I will say is that I have said that
thers wasn't any Ravahos in tha west of the country whezre we
lived. They only come from east now and thén, that's when
they make their appearance.

" COMMR. SCOTT: Very well, the witness --

MR. LITTELL: May I ask one moze question?

COMMR. SCOIT: Yes, you may. We are hers, we have
come 8 long way and this witness wlill never have an oppoxtunity
as I see it, to reappear, and we want to develop all the facts
from any of the counsel.

| Q (By Mr. Littell) I faiied to perhaps complete amy
question about the wife of Old Box Canyon. You do recall that
that family lived west of Hotevilla even before the colored
troops made the boundary lime, domit ycu, &t a place called

Beautiful Hountain? May we have some of this interpreted,

FRED L BAKER & ANSOCIATES
couny RIS 1263
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Mr. Interpreter, to see what’s going on here?

THE IRTERFRETER: I want him to be wmore specific
in giving you the answer.

MR. LIITELL: Tha 'k you.

THE INTERPRETER: Jo he said there wasn't anybody until
ﬁ recent years whan that family that 3= baiug scoken of were
there across the wash. I says, "Be more specific. How many
years ago?" That's what I was trying to get him to say.

Q (By Mr. Littell) Well, then try to get him ~--

THE INTERPRETER: And he says itis before -- "I think
it's before we had this separationm of the people at Oraibi,
that was in 1906." I said, "Now when?”

Q (By Mr. Littell) Well, let's get at it this way:
How long do you remember this family? Obvicualy you knew the
father and you knew the son. Eor long have you known this
family, -i.i:cq you were a boy?
A Fifty years. .
Q You have known them for fifty years? J—ol
A I make my trips back and forth from Moemcopi ;t—

) (Oraibi. Before this was happened at Oraibli when thay put

those Hotevilla, they were thexe before that was happened at
Oraibi. )
Q They were there before the division of Oraibi in 19067
A Yes-.
Q So do you know how many years before the division of

FRED L. BAKER & ASSOCIATES
couny szrorRin001264
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Oraibi in 1906 they were there west of Hotevilla, just
roughly? I mean I can‘t ask you to give the precise number
of years, but would you say it was fifty years?
A About.
Q About fifty years?
A Yes.

MR. LITTELL: That's all.

COMMR. SCOTT: Mr. Boyden, do you have anything
fuxther?

MR. BOYDEN: I thiank not.

COMMR. SCOTT: Mr. Lundin?

MR. LUNDIN: Your Honor, I desire to meke a very
rous objection on the record. I have sat here patiently,

e Government has sat here patiently and listened to a lot

f testimony concerning Navaho living in certain areas and

pis living in certain areas in the 1890°s and the 1900°%s,
possibly the 1880's. All of those pericds are well

yond the year 1848, which is the date of sovereignty, and

ider the decisions the date which the Comnission must find
aboriginal area occupli.ed by the various tribes claiming.
fail to see how the relevancy or the materiality of tescimony

“ploace
890 and 1900 or 1906, or when troops surrounded a pgriod in

889, has to do, the relevancy and materiality, with the
ssues in this case. And I feel most strongly that, while I'm

o L maxen o ASOEEITES
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prapared to sit here and listen and aid _ja the Commission in
arriving at matexial which will aid them in its decision, I
feal that none of this material can possibly be of benefit
to the Commission or to any party in connection with where
these Indians were and what area they used in 1848, and it well
may be that certain portions of the testimony can be related
back. But so far the testimony 1s not of a type that can
or will be related beck, and for these reasoms I object to
this line of tutinony; I object to these questions and I wmove
that suth questions as relate? to a much later period be'
stricken and answers be stricken from the record.

COMMR . SCOTT: Mr. Boyden, would you like to reply?

MR, BOYDEN: As far as our position is concerned, ~£
can’t prove our”whole case at once. We are starting long
before 1848 end showing the Hopi residence in this area. We
are trying fo pfeserve here the oldest testimony r.ha;a have

e
going back as far as we can, which we will commect with t

[ 2 - . . ‘ﬂ-—-—_— n
documents to show that we have had a continuous Hopl use of
this area that we claim for a period prior to 1848, and since

1848.

Now it!s true that we get a little far afield, I'm
sure, on some of these &uesti.ons; and I shall try to keep it
down as much asz X can. Now concerning this later period, we
are attempting to work from this point: back to commect up the

other testimony‘ that wiil be offered a2t 8 later date.

FAEKD L BAKER & ASSOCIATES
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COMMR. SCOTT: Since the answers to your questions
are on the record, what do you have to say, Mr. Littell?

MR. LIITELL: 1 would agree with most of what Mr.
Boyden says as far as answering the objectibn of counsel of
the Governmment is concernmed. If what he said is literally
true there would be no testimony and no evidence in any
Indian case, and the Indian Claims Commission would be out
of business. We will link the testimony back, even beyond
the precise knowledge of any living man to the location of
thelr fathers and grandfathexrs, and this is simply basic
testimony in which I have established by cross examination as
far as my phase of the case is concerned certain areas of
agreement between the Hopl and the Ravaho wituessas.

This witness, for example, has just coufirmed the
1living of the wife of 0ld Box Canyonts family at Beautiful
Mountain west of Bot:eﬂ.lla for approximately 50 yearz beyond
1906. We will pick it up fron there with other witnesses and
go back.

COMMR. SCOTT: Mr. lLundin, do you want to make another
statement? ‘

MR. LUNDIN: Y just wish the record to show the staté-
ment of:Mr. Littell is not left unchalienged. This witness
did not say that the wife of Box Csnycn lived west of Hotevilla

W50 years prior to 1306.

COMMR. SCOrT: What he sajic+»+11l be in the record.

FRED [ BAKER & ASSOCIATES
counr nerormiBRP001267
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MR. LITTELL: I zefer; of course, to her family, not
just the -~

COMMR, SCOTT: We will have the witness'a statements
and consider it only, and of course we will be glad tc hear
at the proper time the contentions of the parties.

Now, I will rule on the motion and the objectioas of
the counsel for the defendant) the objections and the motion
are denied at this time without prejudice, howuver, %o the
right of counsel for the defendant to renew the motion to
strike at the proper time. He, of course, has.that right

der our rules at the closing, after the cldsing cf the
record, and the ruling is made, of course, without prejudice
and subjéct_ to the counecting up of the evidence adduced
today'by counsel as they have made their statements.

MR. BOYDEN: I might say just for the purpose of the
record, repeat what I said in my opening statesent, that in
the event that we do show aboriginal-possesston, that's the
one thing. Then we have to show a taking, and we have to show
a taking as of the time, so we have got to show that our

. Eeople still 1lived there at the time it was taken sway from

8, that‘s necessary.

- COMMR. SCOTT: That is urnderstood, and we also under-
atand that if the knowledge of the present, 1living Indians
of advanced age 18 to be had we must take all precautions to

Pave it on the record preserved.

|

FRED I_. BAKER & AGSOCIATES
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MR. LUNDIN: You understand, of course, your Homor,
that my objection is directed to the relevancy of the present
living witnesses, that regardless of what thay say and assum-
ing all the things they say are true, it does not affect in
any way the issues in this case. )

cdmn. SCOTT: That is understood, of courge, and I
understand your contention, and I think we are c’2ar. We will
recess at this time then until 1:30, and you are excused.

Is thers any reason why this witness should not ba
axcused? |

MR. BOYDRN: No.

COMMR. SCOTT: You axe excused, and thank you véry
much for coming.
| (Uhomiaon, a rscess was teken from approximately

12:00 o'clock noon until 1:30 o‘clock p.m.)

FRED L BANER &k ABBOCIATES
count meronricksP 001269



=

. ST

N I T o WA R T A A A R LB

t

(

1608

)
~2

O ® 2 B G .o D

i N I B e I ~ R T
T I T T TR -

B T R TS I
3§u‘mwoo@

NOVEMBER 19, 1960, 1:30 O‘CLOCK P.M.

| C@MR. SCOTT: The Comaission will be in session.
Mr. Boyden, you may resume.

First I would like to state that it's the desire of
the Commission to assist in any way possible in facilitating
the proceedings, and to help in the shortening of the pro-
ceadings. Bﬁt”ih view of the fact we have had only two
ﬂitncnsas, wa fcel at least for a brief period we should
continue in the regular way.

| GEORGE LOMAYESVA,
called a8 a witness herein, after having been first duly
sworn, testified as followas:

DIRECT EXAMINATION

BY MR. BOYDEN: /

What is your name?

George lo=ayssva.

What is your age?- _
AFter the month of December I will be 100 years old.

Where were you born?

> O B O » O

I was born at the old Keams Canyon school site at the
point there. Not in the place you would see a house, but just
ht the point.

FAED L. BAXKER &k ASSOCIATES
count neror3RR001270
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COMMR. SCOTT: Mr. Boyden, I think if you have any
preliminary questiona you may read them into the record.

MR. LITTELL: State them, certainly.

COMMR., SCOTT: St:qte fundamental questions and then
come into your principal questions without having to question
the witness. Would that be all right, Mr. Lumdin, Mr. Littell?
MR, LITTELL: Yes.

MR. LUNDIN: Certainly.
MR. BOYDEN: I will lead just a little on this then.
(By Mr. Boyden) Were your parents born on the Firgt

t,?-’-i——-—u

Which village?
My father, I understand, was born in Walpi Village and

my mother was born in Kokotsmovi Vﬁlage according to the
——
toxy given me.

Q Now, when you were a2 boy, were you raised by your
tother and father or, by your uncle?
A VWhen I was an infant I understand my mother didn‘t
ave much supply of milk from her breasts, so I was nursed by
wgman named Shewekwavi.

Q Now did you 1live with your uncle? -y

A Yes, he usually take me around while I was gtill small.
We would be riding, he'd place me in the back of him and weid

go around together. \\

raep L saxeROREgsEaes
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On & horse?

Yes .

What was your uncle:s name?
Raha.

That's N-a-h-a, Naha?

> O » O » O

" Yes.
@ Now when you were just very young, did your uncle have
cattle?

A Yes, about 15 head.

Q@ Did he have horses?

A He had about 50.

Q Do you know where he ran them when you were just a
little boy riding on the horse witkh him? .

A They were in that Keams Canyon Valley where the wind-
Lill is located now, thatfs below Keams Canyon.
Q RKow how far up Kesms Canyon Valley did they rua?
A They ran eastward from the Keams Canyon avea to a
place they call 'l‘ioﬁa, thatig the highest mesa there east of
Keams Canyon. They call it Tse Chizzi in Navaho.

MR. BOYDEN: Will vou help me locate that, Mr.

Correll, in Navaho? May the record show that that’s in

" |quad 5-I of Navaho claims wall map (Navaho Exhibit 510).

Q (By Mr. Boyden) Does this wountain that you have
just described include what the Hopis call Onion Point?
A No, this area that 1 spoke of is above what they call

FAED L BAXER & ABSOCIATES
COURT REFGRIEAT(001272
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Cow Springs, Oolon Point is beyond.
' Q Now did your uncie run nis cattle as far as Onion
Point?

A They drift as far as the Onlon Point.

Q All right. Now did they drift to the Salina Mesa
area?

A No.

Q RNow did he run them the same place in the su=mer as
he did in the winter?

A No, ws usually drive them down awey from that brush
coumtry, but they usually d:::l.ftml;\aek in there on account of
the chade that it furnishes {n that area.

Q Where would they be kept in the winter time?

A He has them down south towards Burro Springs and
Shonto, that's what they call it, and thes down to the Little
Colorado River.

MR. LITTELL: Youid better put those in quads.
MR. BOYDEN: Thatts just exactly what I’'m doing.
Let the record show that that is in G-5 and 6.
MR. LITTELL: You mean Shonto Springs?
' MR. BOYDEN: Shonto Springs and the Little Colorado.

Q (By Mr. Boyden) Now, did youxr umcle, in the family
to which you belonged, tell you how long he had been rummirg
cattle?

A fle told me that whare he a2cquired the cattle was from

SpoAN4979
Tt
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the Spanish about three vears kefore.

Q Before what?
THE INTERPRETER: I misunderstood him.
A He had the cattle three years before I was born.
THE INTERPRETER: But I want him to make it clear.
Q@ (By Mr. Boyden) Now, did you go to school?
A Yes.
Q@ How old were you when you went to aschool?
A I can't say exactly how old ¥ am, but I might be around
7 or 8 years old.
' Q@ When you first went to school?
A Because at that age I was able to go around with the
stock.
Q Now dﬁl you go to school after you were older too?
A X started to schooi, like I say, about at that age.
t the shoes injured my foot so I didn't attend school after-
8 and I had to stay home.

Q Now when you were a grown man did you go to school?
A I didn't attend school for one year, but I started to
attend school when & man named Mr. Collins came, I started

[then again?
Q Again?
A Yes.

Q Do you know how old you were then?

A I was old enough to say that I was resching manhood,

FaY =Y ~V-V- PP
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because when you reach that age you usualiy have a girlifriend,
and 1 had ome.

Q Was Mr. Collins the superintendent of schools then? |

A Yes, he was very interested in the Kopi peopie by
trylng to keep the Navahos away, and wherever there is
springs he has erected some troughs fo~ the Eopis to use, the
Navahos come and use those troughs too, there is water.

Q Now do you remember who was the superintendemt after
Mr. Collinsg?

A Mr. Goodman.

Q Do you know who was the next superintendent after Mr. *

A I don't know. I didn't go to school then, that's |
when I got married. - .

Q Now did Mr. Collins encourage you to get cattle of
your own?

A Ko, Mr. Collius never euncouraged me, but my uncle
did by earmarking the czlves that were born for me, and ad-
vised me that if I'm not lazy, that I might increase from
what hé has carmarked for me after they axe growm.

Q When did you first start to get cattle of vour own?

A Right after when I got married is when I stacted cut
to get cattle.

Q Do vou know about how old you were tient
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A I don't koow. 1 was a man, though-.

FRED L. BARER & ABBOCIATES
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Q How soon after you were married did you have a
¢hild?
A Two years.
Q 1Is that child still alive?
A No, he was the one that the Navahos fought. Fred
Jtvaas his name. \
Q Now do you have living children now?
A Yes.
Q BHow old is the oldest one?
A Elsie, Starlie Polacca's wife. I don‘t know how old
?he is. ‘
'Q Did your brother start to build a cattle herd too?
A Yes, while we were attending achool we etarted out
tog8ather. -
Q What 1s his name?
A Albert Naba.
Q Is he older or younger than you, was he?
A He ls ny older brother.
Q Is he alive now?
S A No, I don't know what happeved to him. He shot himself.
Q Now did you and your brother build up a herd of cattle?
A Yes.
Q How many did you have at the peak, I mean the most

that you had?

THE INTERFRETER: 1°*m asking how many.

FRID L. BAKER & ABBOCIATES
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I had 320 of my own and my older brother had 860.
Now do you know when that was when you had that many?

O b

I don‘t remewber just when it was.

Do you know how mary years you ram cattle?

> &

Quite a number of years until I asked when was it that
they made reduction of the stock, up until then, when John
Collier's program was going through.
Q Now when you ran your cattle did you run ther with
your brothers?
A We were rumnning them together, but after they increased
wa geparated our stock.
~Q Were there any others running with you?
_ A Ve had an older brother named Tiwaka‘ka, he was older
thin both of us. He had about 30 running cattle with us too.
Q ' Any others besides the three of you?
| A Eobody.. ‘
Q Did Robert Adams have cattle?
A Robert Adams ran his cattle with him after I gave him

‘'some cattle. He was working with those that were working for

me. Afterwards Robert started to xun cattle.
Q Now where did you run your cattle?

A In the wintertime they drift dowm south tmrds Shonco;

then in the summertime they yunm north of the Keams Canyon
Valley and up ic those wooded arsas there where it's cool.

Q Did you run about the same pisce as your uncle?

FRED L. BANER & ASSOCIATES
COURT REFORTEED

SRP001277

ke’

T L




ey

1616

& Yes.

Q Will you tell us some of the places your cattle drifted
to as you put them out to feed?

A VWhen we Were rumming our cattle they drift a3 far as
Jeddito and then beyond what we call it Rainbow Springs, and
then from there some of them would dzift down to Comar Springs,
and then some go clear down to the Little Colorado River.

MR. BOYDENK: This is in quad 6-5 and 6.

MR. LUNDIN: What is, Mr. Boyden, Jeddito?

MR. BOYDEN: The area that he is describing to us now.

(Whereupon, the last answer was read by the reporter.)

MR. LITTELL: Let‘s put the éuads in behind Rainbow
Springs. -

MR. BOYDEN: All right, Jeddito Springs and Comar- )
Springs are right on the border between H-5 and 6, and where ;
did they go from there? ' |
17| MR, TIBBAIS: Down to the Little Colorado.

. 1’3&\ | MR. BOYDEN: Well, that would be in 6-G. Those are
| 'i"i" &1l of the Ravaho wall map (Navaho Exhibit 510) in the

20 (claims case.

21 COMMR. SCOIT: Mr. Boyden, in view of the fact that
22 |we refer quite often to the quads, let the record show thet

O O -2 0 O oW N
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23 |each time reference is made to & quad it will eutomatically
24 |also refer to a quad location on the Navahc wall claims map ;
25 | (Navaho Exzhibit 510), which fs to be identified by a number,
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without the necessity of repeating tkat each time. That will
save time in the record.
Q (By Mr. Boyden) HNow, at the time you had the greatest
number of cattle do you remember who was superintendent?
A Mr. Crave. Every time I have a scrap they usually
take me to Mr. Leo Crane.
MR. BOYDEN: All right; may the reccrd also show that
Leo Crene wags superintendent from 1911 to 1918.
COMMR. SCOTT: Superintendent of --
MR. BOYDEN: Of the Ropl Resezvation.
Q (By Mxr. Boyden) Do you remaember when the railroad V
came Iinto Holbrook?
A No, I don'‘t remember.
Q Do you remember when Tom Keams established his trading
post at Keaas ,C@mf

A He came before I was born. After when he ceme is when
I was born at that point like I said. He heard sbout it so he
came up to wherevuy mother was and wanted to sec me, he wanted |
|to take me out in the sunlight but my mother objected, says,
"We Hopis don:t expose our infants to the sunlight until 20
ays 13 over with.® But he insisted on taking me out to the
sunlight.
Q Where did you lgm this?
A My mother told me.

Q Did you ever hunt antelope?

FRED L. BANER & ASSOCIATES
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A 1 have, I went twice. When I went the fi.rst time
I didnit kill anything, but the second time when I went out
I was lucky, I killed one.

Q Where did you hunt them?

A It's this side of Winslow, the plsace 1s called Eagle
Fprings. South of Cedar Springs is the ares is where we humt
pight in that country is where we hunt.

At that time there wasn't hardly eny Navahos.

Q Where is Cedar Springs? May the record show that

Caedar Springs is in H-6 (Navaho Exhibit 510).
MR. LITTELL: As shown by Mr. Cozrrell?
MR, BOYDEN: As shown by Mr. Correll.

. Q (By Hr..Boyden) You humted the antelope south of that
Pomt, Cedax Sph:l.ngs did you?

A Yes, i.n that area t:hen south of there is where we ‘

- fall it Green Valley, that's 'hm.-e we hunt.

MR. BOYDEN: Can anyone help us on the quad on Green
rlalley?

MR. CORRELL: I dom't know that place.

THE IN'ERPRETER: South of Chandler Spriugs there in
that long draw just above the badlands, what they call it

Green Valley.

MR. LUNDIN: Can he identify it for you, Mr. Boydenm,
d you could work it out omn the map‘ from what the interpreter
alle Green vValley?

FRED L. BAKER & ABPOCIATES
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MR. BOYDEN: As long as the interpreter 1s telling us
he could show us where it is. The interpreter locates the
land described by the witness as being just between -~ well,
in both &reas, G and H-6.

MR. LITYELL: I hate to be so techmicsl, but nobody
on our side heard of this before, and I think the interpreter
will have to testify if he knows where it is.

MR. BOYDEN: All right, we?ll develop it.

COMMR. SCOTT: We will gilve the coumsel cpportunity
to develop that. -

MR. LITTELL: If he can otherwise demonstrate it tc
me it will be satisfactory. -

COMMR. SCOTT: We will receive the statcment, which

is on the record, subject to verification, proper verification.|.

MR. LITTELL: And thet wmakes ir in the western
corner, western corner of the controverted area, Mr. Beydesm,
below the Navaho Reservation.

MR. BOYDEN: It‘s in what we call the south area, below|

the Navaho Reservation and above the Colorado River.
MR. LITTELL: Very well. _ ,
MR. BOYDEN: That is, the Little Colorado.
Q (By Mr. Boyden) Now when you lumted antelope were
there other Kopis with you? '
A There is quite a number that participate in thi.s-.
hunt from all the villages. They don‘t go out to shoot them,

FRED L BAXER & ASSOCIATES
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they run them down-

Q How do thay run them dowm?

A Ve usually make a ring, go around the hexrd and then
a bunch would drive up as you would say driving the herd up
into a ring, inside the ring we chased them with our ponies.

Q And how did you make the ring, with horses?

A Yas.

Q Did you use antelope corrals in that area?

A No, I never participate in amy corrals to corral the
antelope.

Q Do you remember when the last antelope hunt was tﬁa’t
you attended?

. A I was already a man with children, I had quite a

aumber of children.

Q Were they young children then? _

A Yes, the oldsst one, Elsie, was attending school at.
R_nllu.(‘:anyon.' Rt

Q Now were there Navahos in that area at that tinn", the

| 1ast hunt?

A No, there wasn®t any Navahos.
Q Now did Navahos later come into that area?

A Yes.

Q Do you ramecber any of them so you c-an name who they

-

werel

+ A I didnit say that there was Navahos, I didn't say that.
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THE INTERPRETER: I asked him what were the=izr names,
that was your question.

MR. LITTELL: Excuse wme just a minute, would you
read that?

(Whereupon, the last answer was read by the reporter.)

Q (By Mr. Boyden) Well, now, let me ask you this: UWera
there Navahos after the last antelope hunt?

A The only Navahos that I know of are located below
Little Burro Springs that these Chimopovi Ropls allowed to
settle there who participated with us at that time.

Q Did you know ~-

COMMR. SCOTIT: Below which springs?

THE INTERPRZTER: Little Burro Springs.

COMMR. SCOTT: Where would that be?

MR, BOYDEN: That's in the Executive Order Reservition.

MR. LUNDIN: What quad? .

MR. TIBBALS: Little Burrc Springs would be found in
G-5 (Navaho Exhibit 510).

A They didn’t make their home thevs altogether, they
Just were aliowed to piant corm there.

- @ {By Mr. Boyden) NRow d4id you kuow of any Mavahos
after this last entelope hunt-cover at Rad Lake?

A HNo, there wasn‘t anyone, there wasn’t any Navahcs
there.

Q Well, do you remember any people who had a -- a Hopl

FRED L. BAKER & ASSCCIATES
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woman who had married a Navaho 2nd had children that called
themselves Navahos?

A Yes, Homer.

Q Where did he 1live?

A I don't know where he lives, but I heard that he was
in Winslow wiere his wife died.

MR. BOYDEN: That'’s all.

COMMR. SCOTT: I believe it would be well to have a
five-minute recess and give the witness a little rest before
we start the cross examination, so we wilil recess at this
time for £ive minutes.

| (_Short"-:_egeu.)
COMMR, SCGI'I- The Cosmission will be in sessiom.

wa will go to the cross examination.

MR. '1{13!9!3: With the Court's permission may we
make it clear, that the Winslow that had been referred to is
in quad 6-G on the Navaho wall masp (Navaho Exhibit 510) in
the ciaims case.

COMMR. SCOTT: Thank you.

CROSS EXAMINATION
BY MR. LITTELL:

Q 1If the witness will permit me, I will take the
liberty of calling him by his first name as his last name is

U e LTI

FRED L BANER & ABSOCIATES
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difficult for me tc pronounce.
Geoxrge, you said that you sterted to school when you
were 7 or 8 years old. Where was that school?

A FKeams Canyon, Keams Canyon, at the oid place, old
plant.

Q HNow when was the Keams Canyon School established?

A 1 don‘t know when it was established, what year. 1
only remembered that 'there was a large building being erected
that they said was going to be a school, but for some reasom
they stopped it because of some difficulties that had ariéén.

Q Dq'you'raﬁanber the pe;itidn gigned by many of the so-
called Friendlies at Oraibi and other Hopis to establish this
school?

A 1 don‘t #nqu.

HR.'LrTTﬁLL: Thank yo&, Mr. Interpreter.

Q (By Mr. Littell) Would it help you if I told you that
the documents in this case eatablish that the Keams Canydﬁ
School was first opened and established in 18877 R

ME. BOYDEN: It wouldn't help him because it isn’t a
fact. - -

MR. LITTELL: What is the fact, Mr. Boyden?

MR. ﬁOYDEN: in 1874 and 18735 1slthe first.

COMMR. SCOTT: Well, that, of course, gentlemen, may be

THE INTERFRETER: I was just trying to make him under- |
‘|stand what your question was, either yes or no.

FRAED L. BAKER & ASSOCIATES
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established by offlelal records independent of the testimomy.
0f course I understamd Mr. Littell ‘s question is directed for
the purpose of testing the memory and challenging, perhaps,
the credibility. of the testimony.

MR. BOYDEN: 1 would object to using daies that are
not correct. Row Valvi Jones and Harrold S. Colton in their
Hopl chronology, that was established.

MR. LITTELL: We can set that up separately, 1 didn't
realize there was a differenee between us, Mr. Boydeq- In
any event the witneas went to school in 1867 and 1868, accord-
ing to his testimony, is that correct? - _Six or seven years
old? o |

'COHQR. SCOTT: His tesﬁinnny, as I understand, is that
he will be 100 years old after the fixst of the year, and. that
he attended school for the first time when hc wag 7 or 8 years
old, which would bring it to about that time.

(cms'tions and answers physically stricken from the

record. )

Q (By Mr. Littell) Now, George, when you say that 1n
the winter the cattle drifted dowm in your upocle‘s hexd to
Shonto, and in the summer up beyond Kesms Canyon, to the shaded
area where it was cool, do you mean that they went as far as
Low Mountain or how far did they gc 2bove Keams Canyon? -

A Thei don't go down to the Low Mountain, but they

usually are above eastward from there.

FRED L. BAXER & ASSOCIATER
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Q Cienega Canyon?

MR. BOYDEN: Now just before he leaves that, may the
record show that Low Mountain is in the northeast corner of
goad 5-R (Navaho Exhibit 510).

MR. LITTELL: And KReams Gs_nsmn is -~

MR. ROYDEN: 1In the same quad, about the center.

MR, LITTELL: Mr. Correll, will you put your penecil
on 8o the Commissioner can see from the desk?

MR. BOYDEN: That:’_s Low Mountain, this is Keams Canyon.

COMMR. SCOTT: Thank you.

Q (By Mr. Littell) And how far did they go? I asked you

‘| 1f they went into Cienega Canyon when you said to the east?

A They graze in right through there, that’s where the |
cattlewareandhecmhthemmdputinamnfmm _ B
in the valley. '

'Q I asked where, in that canyon that you nemed?
MR. CORRELL: That's quad 5-§ (Navaho Exhibit 510),
the northeast Guarter.
Q (By Mr. Littell) Row what time wus this?
MR. BOYDEN: Cienega Canyon apparently runs over 1Into
1 too, it‘s a long canyon. 5-I and 3-H.
Q (By Mr. Littell) Then what portion of Cienega Canyon
did you drive these cattle into?
A They graze right in that canyon, 1 erected a fenca
where the old windmill used to be. ‘

FRED L. BAXER & ASBOCIATES
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Q You don't get the point. Z£t°s 2 long canyon, Mr.
Boyden pointed out, the windmill dossnit occupy the whole
canyon. Where is it?

A The wire drift fence is about two miles above the old
windmill.

Q Well, them will you locete the windmill? How faxr
avay from Keams Canyon was the windmill, one mile, two miles,
three miles? 1Is it east into the canyon, north or whare?

A 1It‘s quite a distance. It‘s about seven orT eigh-
miles from Keaus.

Q Now is that as far as you drove the cattle, you herded
the cattle, seven or eight miles from Keams Canyon to this

|windms111 in Cienega Canyon?

A Yes, from there on they grazed. [
. Q Well, now, what do you mean by that, from there on

. |they grazed? How far from there: did they graze?

They graze right in that area during the summer.
Right arcund the windmill?

Yas, they are grazing that canyon too.

Isn't that a box canyon, closed in?

There is a kind of trail in that box canyon.

> O > O >

George, it would help us all if you:d tell we how far
they grazed beyond the windmill, thatfs what I‘m tzying to
get at. I think they grized nesr ihe water, didn®t they, and
radiated out of there a short distance from the windmill and

FRED L. BAXER & ASSOCIATES
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the water supply?
MR. BOYDEN: Now there is no evidence of any kind with

g\;ﬁpect to that, I object to this form of the question because

{.\t hasn:t said anything about & short distance from thexrz.
He says they grazed here toc, when he asked alm about Cienega
Canyon.

MR. LITTELL: All right; we will develo; it. 1 was
trying to save a little time.

' COMMR. SCOTT: He has testified already that they
grazed quite a distance from the windmill, as I remember.

MR, BOYDEN: That's right.

COMMR. SCOTT: And of course counéel has a lot of
latitude in his cross examination, so long as he doesn't argue
with the witness.

MR. LITTELL: %ell, I didn‘t attempt to. We have
sugges:gd the windmill, and the windmill means water in this
counl:ry‘.

Q (By Mr. Littell) Tell us what you did mean, Gecrge.
Did the cattle stay near the windmiil and the water supply or
did they range far away?
A They grazed right in that area all around.
Q That's what I thought.
MR. BOYDEN: Now wait just 2 minute, iet’s not argue.
COMMR. SCOTT: You cam gei it on redivect if 'you want

to.

FRED L IAKIISBW&TIS
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MR. BOYDEN: Just objecting to the comment.

COMMR. SCOTT: We have one answer quite a distanée,
Fnd another answer right arcund, so you will have an
ppportunity.

MR. BOYDEN: He didn’t say only, though, and that's
the point I wanted to make. It's the interpretation of Mr.
fitcell.

COMMR. SCOTT: Vell, of course Iim going to give him
considerable latitude. Of course I would like Mr. Littell to
keep in mind that this witness is an old mamn.

MR. LITTELL: I em, I‘m torn between the desire not
ko =xamine him at all and the necessity of doing so.

' Q (By Mr. Littell) How often did you go with the
pattle? Did you go up with them there every day?

A I don‘t go to see every day, but sometimes within two

. days I go look them up again.

Q And then would you go back to your home in the v:l.l.lage‘!
A Yes, I go home.

Q And at what age were you and how many years did you
kollow these cattle?

‘ A X don't know, because I wouldn’t determine my age then.
15n1y thing I can say, I had quite & numbes of children.

Q Did you know Tom Pavateal?l

A Yes.

Q Did he not graze his catile in this area or did he?

FAED L. BAKER & ASSOCIATES
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A He did. He grazed his cattlie below where I spoke of
my drift fence down the southern part of the camyon-
Q Down in the southern part of the canyon?
A Yes.
Q And not to the north and not to the east?
A No, Tomis cattle ranged around the Keams Canyon proper,
up in that area.
| Q} Now you sald, George, that you ram your cattle, whec
you ran your cattle they drifted as far south as Jeddito in
G-5 and 6. Point that out; Mr. Correll, please?
MR. CORRELL: The Jeddito would be in H-5 and G-6.
(Ravaho Exhibit 510).
‘ MR. LITTELL: Your Homor, it will kelp you, if I may
take the liberty of suggesting this, to remember that there
are these washes washing in a generally southwesterly direction
aétoss the Hopi Executive Order Area, whicn is the central
a;ea where the villages are located, as Mr. Correll will point
to them, there is the Jeddito Wash, the fixst ome gneTomes to
on thel;est the Polacca Wash, the second one; the Oraibi Wash,
the thi;;’ZAQ' the Dinnebito Wash is the fourth one, and that
one becomes Blue Canyon, doesnit it? -
MR. CORRELL: This one. Blue Canyon-Moencopi Wash.
COMMR. SCOTT: Mr. Boyden, would you stipulate that--
MR. BOYDEN: Yes, all starting st the higher elevations

and running into the Little Colarado River.
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COuURT TERS
SRP001291




L

1629

© ©® 9 o0 o & L N M

L I o o Y
<2 00 0 MO

S T CRE B - B R
o s D P O v ®

A He did. He grazed his cattie beélow where I spoke of
my drift fence down the southernm part of the canyon.

Q Down in the southern part of the canyon?

A Yes.

Q And not to the north and not to the east?
A No, Tomis cattle ranged around the Keams Canyon proper,
up in that area.

Q Now you sa:Ld George, that you raa your cattle, wher
you ran your cattle they drifted as far south as Jeddito in
G-5 and 6. Foint that out; Mr. Correll, please?

MR. CORRELL: The Jeddito would be in H-5 and G-6.
(Navaho Exhibit 510).

MR. LITTELL: Your Honor, it will help you, if I may
take the liberty of suggesting this, to remember that there
are these washes washing in a generally southwesterly direction
aCross the Hopi Executive Order Area, whicn is the cemtral
a;ea where the villages are located, as Mr. Correll will point
to them, there is the Jeddito Wash, the first one gneTomes to
on the,;est the Polacca Wash, the second one; the Oraibi Wash,
the third one; the Dinuebito Wash is the fourth one, and that
one becomes Blue Canyon, doesnit it? -

MR. CORRELL: This one. Blue Canyon-Moencopl Wash.

COMMR. SCOTT: Mr. Boyden, would you stipulate that--

MR. BOYDEN: Yes, &ll starting at the higher elevations

and running into the Little Colarado River.
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COMMR. SCOTP: Let the record show that the lines
indicated by counsel appear on the N:saho wall claims map

thank you very much.
MR. LITTELL: WNamed from east to west.
COMMR, SCOTI: Thank you.

Q (By Mr. Littell) When you say they drifted to Jeddito
Wash and then beyond to Rainbow Springs, and as far south as
Cmr Springs, those'lagt two being in H-5 and 6 (Navaho
Exhibit 510), down to the Little Colorado G-6 (Navaho Exhibit
510), how many miles is involved in that?

A 1 woulén't have any knowledge what the miles are,

I'm not familiar with miles.

Q Well, would it be in the nature from Shonto Springs to
Little Colorado near Leupp of around -- just a minute -- would
it be, could I help you by suggesting it might be in the
neighborhood of 30 miles at least?

A It's much further, I thiak. |
Q Thatt3s quite possible,i» Aﬁd from Xeams Canyon down to
Rainbow Springs and Comar Springs, would you have any 1déa
if that was 25; 30 miles or so?

A T don't know anything about miles, I wouldn’t say how
many miles definitely. " i's Quite a ways- |
Q WellA, George, you were herding cattle and there is a

limit to how far you can herd cattle, isn‘t there, without

(Navaho Exhibit 510) within the shaced area. Very well, @
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losing an awful lot of weight?

A Probably you might cover the most by driving 20 miles
a day. '

Q Did you do that every day?

- A No.

'Q How oftéu ard -- how often did you return home from
those herding éxpeditiona in this country you have just
described?

A VWhenever I°‘m making these trips like that i usually

camp overnight, n;;t day I’d return home.
" Q And leave the cattle where they ave?
A I helped them up towerds Shonto, Little Burro Springs,
right in there. ;

'Q Imn all of these areas that you have described as
being covered by your herding operations how many cattle were
you herding?

A About 300, like I said before.

Q In all of this terrifory did you ever build a house
or ever see a Hopi house built?

A The only place I know there is some Hopi buildings
are at Little Burro Springs.

Q Will you iﬁdicate, Mr. Correll, where Little Barro
Springs is?

A And Coyote Springs-

MR. CORRELL: That would be in H-5 (Navaho Exhibit 510)

FQED L. BAKER & ASSOCIATES
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the southwest quarter.
/ MR. LITTELL: On Folacca Wash?
MR. CORRELL: On Polacca Wash, yes. It might be on
the line between G and H-5 (Navaho Exhibit 510).
MR. LITTELL: What was the other one? He mentioned
one other.
MR. CORRELL: They are both right together.
Q (By Mr. Littell) That's the only place you saw Hopi
houses built?
A YEB;
Q Now will you tell me if you knew any of these Navahos,
I will again ask Mr. Maxwell Yazzie to pronounce the name so
iﬁ will be easier for you to recognize.
MR. YAZZIE: J#ck Todichini. Ravaho name is Todichini.
A No.
Q (By Mr. Littell) Never heard of such a Navaho living

| at Indian Wells?

& No.
MR. YAZZIE: Abraham Many Goats, Tiizi T2ani. .
A Oh, a man is pretty much up in years, is much older
than I am.
Q (By Mr. Littell) The answer is vou do know him end he
is an older man, i{s that it?
A Yes.

Q@ Do you know where he 1lives?
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‘ A Yes, he is located below Indian Welle.
MR. LITTELL: Would you ipndicate where Indian Wells
is on the map, Mr. Correll?
MR. CORRELL: That'!s in quad H-6, northeast corner
(Navaho Exhibit 510).
MR. LITTELL: Just below the Executive Order Area.
MR. YAZZIE: Billy A.
Q (By Mr. Littell) How many years have you known
Abraham Many Goats?
A Quite a long time. He was a Christian men and I
usually meet him at some church.

Q George, have you known him since you were a boy? Did

you meet him in Christian endeavor?

A Yes, I knew him when I was a young boy of school age

land he used to bring out mail from the railroad on horseback.

Q Now the next one.
MR. YAZZIE: Billy A.
A No.
MR. LITTELL: The next cne. -
MR. YAZZIE: Hosteen Bichidi. |
THE INTERPRETER: I was trying to make him understand
fhat it wasn't Chidi, but Bichidi is the way he is pronouncing.
A I know a man named Chidi. That is --
Q (By Mr. Littell} A Navaho?
A A Navaho, but not Bichidi.

FRED L SAKER & ASBOCIATES
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Q Well, where does Chidi liive’:‘
A He is dead; a train ran over him.
Q Well, where did he live before he had this great mis-
fortune?
A Be lived on the east side of Star Butte.
MR. LITTELL: W¥ill you locate that, please, Mr.
Correll?
MR. CORRELL: That would be in the southwest corner
of H-5.
Q (ByMr. Littell) How long did you know him, back to
when you were a boy?
A Ilmewhinwhmhewésamllboy.
MR. LITI‘EI.L. Next one.
MR. YAZZIE: Goma‘a.
A I don't know him. |
Q (By Mr. Littell) One more question on Bidahochee.
Since you knew him when he was a small boy, has he lived there
at Star Butte all that time?
THE INTERPRETER: Whet was that question?
Q (By Mr. Littell) Did he live there all that time
since you knew him?
A Yes, when he got married he lived there.
cm. SCOTT: Does he know who he married? Was it a
Hopi?

A No, he married Navaho. He used to have two wives.

FRED L BAKER & ASSOCIATES
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MR, YAZZIE: Biliin Tian Biye.
A No, I don‘t know who he is.
MR. YAZZIE: Hosteen Altsotfsigi.
A A man named Hosteen Nez, his boy used to be named
that .
Q Well, how lqng have you known him?
A I knew him quite a number of years. I bought some:
mules off of him.
Q Did you know him siﬁce you were a boy?
A After when I became a man.
THE INTERPRETER: DMeaning married.
Q (By Mr. Littell) Where does he live?
A On the north side of Ra:lnbov Springs.
HR,:LITTELL: Locate it again, please?
HR;7GO§§BLL: That would be in the southeast corner
of H-5 (Navaho Exhiost 510). |
MR. LITTELL: Within the Executive Order Area?
MR. CORRELL: Yes.
Q (By Mr. Littell) Are there other Navahos living there
that you know? ,
A This Bichidiié mathgr and father.
Q They live there too or did live there, or they do live
there now? What are you saying?
A I don't know. I wouldn't say whether they are there

or not. They used to-.
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And how  about Hosteen Nez?

Q
A Yes.
Q And where does he live?
A He lives there; used to live at the Rainbow Springs-
MR. CORRELL: That‘s 5-H, southeast corner (Navaho
Eihibit 510).
MR. YAZZIE: Hosteen Eitsul.
A Yes, am I not mistaken, he used to be the policeman.
Q (By Mr. Littell) At Eeams Canyon, correct.
A Yes, I know him.
Q Well, them, in addition to those Navshos v&you said

you knew this moxning, you said you knew two at Burro Springs.

|The only Navahos you knew were two at Burro Springs. You do

know these others. Are there now some more? Have I refreshed

your memory on other Navahos you know who live in this

| territory?

A 1 knew quite a number but I don't know where they
live.

Q Do all these whom you have recognized in this list I
have given you graze sheep or cattle, and have they dome so
during all the years you know them except the policeman?

THE INTERPRETER: I didn‘t quite understand; he says.

A Yes, I know they had sheep, it‘s usually their staple
source of making theixr 1living. It’s a staple food they have.

MR, LITTELL: Off the vecord & minute.
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(Discussion off the record.)

MR. LITTELL: Let the record show in answer to my
questions that counsel agreed that the dates for Superintendent
Collins, meaning superintendent of schools at the school at
Keams Canyon, was 1590 to 1893, and of Superintendent Goodman,
who succeeded him, 1893 to 1894. I think that's all.

COMMR. SCOTT: Mr. Lundin?

MR. LUNDIN: No éuestions, yocur Homor.

MR. BOYDEN: 1 want to ask two questions-

REDIRECT EXAMINATION
BY MR. BOYDEN: ‘
Q ’You sald that your uncle ran his cattle out east qf'

Low Mountain. How far did they go out east?
| MR. LITTELL: Check the record. That's exactly what
he said they didn‘t do-

MR. BOYDEN: No, he didn’t, he said that and I want
him to tell us how far they went.

MR. LITTELL: letfs go back and look at the record.
I object to the question as asged because it's leadiﬁg and is
not‘conaisteht with what the witness has said. He is attempt-
ing to lead him to say something different.

COMMR. SCOTT: It isn*t leading because that‘s somé-
thing he already said. We axe coming b;ck to a poiﬁt raised

both on direct and cross, and in view of the age of the witness
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~ 1 | I will give a little more leeway on redirect than otherwise.
2 | Off the record just a moment.
3 (bscussicn off the record.)
4 COMMR. SCOTT: Back or the record. B
5 Q@ (By Mr. Boyden) Do you know where the Executive Order |
¢ | Reservation line is?
" A Yes, I was employed by a man named Murphy that was
g | surveylng. He took me all over the boundary part of the
" 9 |way, or he designated the Biack Mountain, Cow Springs, and
'. .101 then a White Cone boundary.
- 11 Q Now in the summer time did your uncle run his cattle
: - 12 |outside of the Executive Order Reservation east?
D) 13 A He didn't hawevery many, but mine drifted that way.
SN 14 Q Well, where did yours drift to?
15 A Above Tge Chizzi, there‘s a place there that has
16 usually,_..a'wat:er hole, from there on up.
17 Q D:ldn't' he say Bigham Dam?
18 THE INTERPRETER: He said Bigham Dam is another place
19 where they roamed.
| 20 MR. LITTELL: Bigham Dam is at what soint?
1 21 MR. BOYDEN: Now I'm not sure -- well, as long as
I |22 [tt's on Polacca Canyon -- is it on Polacca Canyon?
w 23 MR. TIBBALS: In quad HS (Navaho Exhibit 510).
" } 24 MR. BOYDEN: It's in the northeast corner of H-5
- 25 (Navaho Exhibit 510).
- |
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MR. LITTELL: Inside the Executive Order?
MR. BOYDEN: Inside the Executive Oxder.

Q (By Mr. Boyden) Now where else did you run in the
sumey time besides here at Bigham Dam, and where did you
run, I should say?

A There -18 :iuite a distance from 3igham Dam up eastward,
again beyond quite a ways where they call it Tse Chizzi Bay in
the Navaho.

MR. BOYDEN: Now can we tell where that is?
MR. LITTELL: Mr. Correll, will you shuw Mr. Boyden

'ﬁhere it 18?7 PFurther inside the Executive Order.

| ' Q (By Mr. Boyden) When you said they went east of
Bigham Lake, did they go up the wash or did they go to Tse
Chizzi Spring? |
A - They have gone as far as the Tse Chiizi Springs and
sometimes they drift beyond, below that, beyond.
Q All right. Now you menticned Cow Springs. Did they

|go there? t\

A That's almost, you might say, within a short distance.
They go beyond that.
Q Further east yocu mean?
Yes, beyond t:hat, on up.
Did they go td Lohani Point?
No.

L = £ »

Well, now, what was the furthest point east that they
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went?

A There is a kind of a ceanyon way beyond that where
there i8 some fir trees or pimne trees, that's as far ss I
have gone to gather them. 1It'!s guite a distance yet from
where I have mentioned.

Q Well, is that towards the way the sun comes up?

A When I went north 1ike, northerly dixection, north-
eagst, you might say.

Q Aillrighto Now how far did they go east towards the
waj'the sun comes up?

’A They come to the edge of the mesa, the furthest east

| that they go.

‘COMMR. SCOTT: Can that be located on the mep?
. MR, BOYDEN: X don't know where he is talkiang about.

fIt shows élevations.

Q (By Mr. Boyden) What mesa are you talking about, do
you know?

‘A I don‘t know the name of it. _

' COMMR. SCOTT: Do you know from your experience in A
zurveying the Executive Oxder tract whether that edge of the
mesa is within the tract? ) |

A 1 think it@®s pegond the Executive Oxrder, way beyond.
COMMR. SCOTT: VYou think that. Do you lkmnow?

A I don't know. I‘m not sure just where the exact line

would be, boundary line.

L]
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MR. BOYDEN: Do you know where Aspen Tree Canyon is?

H\ : MR. CORRELL: No, I donit, never heard of it.
3 MR. LITTELL: The witness has said he doesn’t know,
4 your Honor.
5 COMMR. SCOTT: 1I realize that, but this witness is
6 very old and we want to give Mr. Boyden every chance to
” develop it 1if he cen.
8 MR. LITTELL: I think the witness iz being very
g [ponest with him, he just doesn’t know.
, 10 MR. TIBBALS: Of ccurse he doesn‘t know, nobody else
11 [knows where the boundary of that reservation is. 1It's never
12 L:een surveyed.
:;‘ 13 MR. BOYDEN: Let's go on with the questioning.

-
>

MR. LITTELL: Mr. Boyden had him testify he doesn‘t

know

()
(3

MR. BOYDEN: Whatis that?

MR. LITTELL: I said vou had him testify he did know
Fl\ere it was.
MR. BOYDEN: He did until he got confused, and I was
trying to straighten it out- '

N T T
B8 b o 3 o

Q (By Mr. Boyden) Now Iwant to know if you said to
Albert that Chidi was part Hopi, is that right?

N
N

1V ]
(<]

A Yes, I claim him as my grandchild because the Hopi way,

N
W

1f you have a grandfather that‘s a grandchild, and if he is

™
3 ]

your great uncle you take him alsc as a grandchild. He was my

SRP001304
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‘{mele’s grandchild.

MR. BOYDEN: Now, Albert, will you be careful to tell
us everything that he tells you? I think that's all.

HRe tthELL: That‘s all.

COEMR; SCOTT: Veli, now, in view of the fact, Mr.

yden, tﬁgt.this gentleman is aged and this would be his

last change,,wbuld you please ask him whether or not there is
ything thst{youjmissed, either on cross or direct, that he

BT TR T N RN CIE

eels hsi¢ou1d tell about this area when he was a boy? .

)
o

Q (By Mr. Boyden) Is there anything that you know

far
-

Bbout this area and the use of this area by the Hopis when
you were a boy that we have not given you a chance to say?
A I want to say this and point this out as far as land

-
o

is concerned: You see the picture of Washington here in this

ft
>

[
[4 ]

oom, who was the President. There are others that followed

)
o]

as presidents. When they determined this land intc

[
2

ifferent states, make the boundaries which are intact, no one

)
®

atteﬁpted to change it. We Hopis feel that when the area
Was designated to us, we took it in that light that nobody is

»
(=]

o molest it. But let it be as it is fixed. But today you

4
=

re doing everything you can to complicate things instead of

o
L

king it stand like it was before. In cur custom, as far

N
»

s land is concerned, there are boundaries that are fixed.

)
»

ou cen’t go even beyond, say two feet but what you are

N
9 |

olating, you might say, as far as swpership of laed is

~SRP001305
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concerned. The punishment is death, we Imow that. Why
should you be still keeping this up complicating things
where we are in a turmoil? That®s what I want to say.

COMMR. SCOTT: Very welli.

A Let it be fixed the way it is, the way it has been-

COMMR. SCOTT: Very well. Now do any of the coumsel
know of any reason why this witness should not be excused
at this time? ‘

MR. BOYDEN: No.

MR. LITTELL: No.

MR. LUNDIN: No, sir.

COMMR. SCOTT: Very well, you are excused. We thank
you for coming.

(Short recess.)
COMMR. SCOTT: Very well, you mey proceed.

MR. BOYDEN: Hale Adams.

HALE ADAMS,
called as a witness herein, after having been fi;st duly

suorn; testified as follows:

DIRECT EXAMINATION
BY MR. BOYDEN:
Q Your name is Hale Adems?

A Yes, sir.

TRPOOQ%
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Boyden.

Hoﬁ old are you, Hale?

I'm 72 years old, according to the census I‘m 72.
Where were yo &1§

I was born in iaapmraib l

Were your parents borm at the same place?

Yes.

COMMR. SCOTT: You can lead him all you want to, Mr.

MR. BOYDEN: Well, with him it isn‘t necessary, he

speaks good English.

Q

Snowed?
A
Q

(By Mr. Boyden) Did you have an uncle whose name was

Yes, sir.

What is the Hopi name?

Navati, meaning snows.

Were you well acquainted with him?

Yes, he used to live with us, I mean my fxther and

So he was a part of your family?
A part of my family, yes, sir.
And did you, while you were a young man, talk with him

about his activities?

A

Yes, he did talk about his activities while I was a

boy about, oh, say about 12 or 13.

Q

And was he much older than you?

FRED L BAKER & ARSOCHSINS
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He was very much older than I am at the time.
Now did he ever tell you about theifamine of 1832%
Yes, sir, he did.

& » O p

What did he say about that?

A Well, he told me that there was a big famine some
time way back, he sald, and that the people from the villages
up at Walpi and those other two villages, and those other
villages further om out, they lcft the viilage in search of
food, to find what they could to eat such as seeds and those
wild little potatoes that they try to hunt in digging ground
around places where they think they can find something.
Finally they drifted off from the mesas until they are pretty
well off, some of them. And that uncle of mine, old man
Navati, and family, they happened to drift upwards towards the
Polacca Canyon in search of seeds and wild potatoes, and going
around looking for things .like that. And finally they went

(clear up, and in their search for something to eat such as

seeds or, like I memtiomed, they finally reached over that
ridge down into that Chinle area there. And coming intc that
Chinle area as he told me they searched around, and finally
they found that canyon, Canyon DeChelly. They went that canyon
and found that there were -- that ground there was moist, and
taving nobody living there at that time the grass was up that
igh.

Q@ Now about three feet?

FRED L. BAKER & ASSOCIATES
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. A About three feet high. And some of those -- some of
that dry grass they found seeds in it, so they settled there
and had more luck, I:d say, in hunting for seeds like that.
And they found more than they did some other place else,
you see? Well, they worked arcund there and got a little to
eat out of it and hunt around for potatoes and such things as
that. And finally they went through Shonto Spring, snd he
told me that one of the men that went out with them -- I forget
his name » I'm scrry 1 did forget it -- went back to Polacca.
And as I said, all the people from the mesas drifted cut. Some
went up towards tke Travers, New Mexico there and they happened
to find some corn there and brought it back. And finally after
this old man Navati went back to Polacca and found a little bit
of corn.

Q A little bit of what?

A Corn, and finalily he get it ‘somehw, scmehow he got a
little corn from this man and from i:hat man and some beans
that they brought in -- everything in from New Mexico back to
Walpi, that is the other folks that went up that way they
brought some back home. And heid gather a little seced and
happened to get some peach seeds too. While he tock some of
that and what little he could get and took them out into
Canyon DeChelly there where the other folks were staying yet.

Well, they began to, after they brougﬂt some seeds in,
divided up so much, I guess, give this fellow a little and this

FRED L BAKER & ASSOCIATES
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— 1 fellow a 1ittle and so they planted that seeds, what he
’ 2 brought. That®s what the man brought back from Polacca-
3 Then they cultivated and grew up, they had scme
4 | ©oFs they had quite a bit. And of course they ate some of
5 it, but saved some for seed. Of course they couldnit have
6 very much corn in case they didn:t plant very much corm, that
v dig out the little they got, they planted, but anyhow they
8 saved. . And after that they began to get more and more of
9 this and that and more of things to eat and pretty soon they
10 settle there.
11 And he didn‘t say how many years they settle there,
12 | but he says they settled there for quite a while. And
; ' 13 finally when things begin to get better, some years later at
14 | Polacca, some of them drifted back. And all those things
15 | thar, all those potatoes that they planted there and trans-
16 planted in different places there, he helped, old man Navati
17 | happened to have some trees there. And this I got from him
18 | the time when I was 12 or 13 years old when he went back to
19 | Canyon DeChglly and brought in some peaches on burros, He
20 | had about three burros there, and two of them were loaded
21 | with peaches and ome loaded wif.h mutton when he came back to
s# 22 | Polacca. )
23 ' Q When was that, you say?
| 24 A What?
- 25 Q When was that?

FRED L. BAKER & ASSOCIATES
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A After they had everything started there at Canyon
DeChelly, that's after they settled there for some time and
had things get to growing, you see? And some of them, after
that some of them drifted back to Polacca from Canyon
DeChelly, and it was later whenm I was a boy when he told me
this after he brought those peaches from Canyon DeChelly to
Polacca. That was the time he was telling me to keep grow-
ing some peaches. And as a little hoy like me T just go for
peaches and just eating them like that, and that was the time
he told me this story.

And the next year, I think that was -- that must be
somewhere in the -- towards the last of August when he brought
those peaches, because I was in schcol when I was 12 and 13
and we used to, way back when I was going to school we used
to start our schooling the first of September. So it must
be in the iater part of August when he brought those things,
because 1 saw it there, I saw it with my own eyes, and ate
some of the peaches, and &lso the mutton he brought. I ate
some of that before I went to &ziwol, and that was the time he
told me this story. And I remembered this ever since then,

I told it to my children what stories I told, my uncle told
me. o

Q Did he say where he got the mutton from?

A Yes, he told me after picking hls peach orchard if

he can pick some that he couldnit take and some he hadn't
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taken off the trees yet he would sell it, it was -- it was
after when the Navahos, some of them had drifted in, see?
And he would'sell the peaches tu the Navahos for mutton, and
in eometimes he would cell the branches of the trees that
are bearing fruit. He would sell just the fruit on th;
branches, one branch would go that way and another way, and
he would sell them by the branches and let them pick them
themselves, see? That’s how he got his mutton, thétﬁs how he
always brought in mutton with peaches. That!s the way he
does, the way he told me.
Q@ Al right. Now did you run cattle?

A T did.

Q How early?
Let's see, since 1915.
You started in 1915?

Yes, sir.

O » £ »

Where did you run them?
A Up the Polacca Canyon, a place where they called
Todiitsaii where that Todiitsaii is up the cenyon, further
up where Fred now is having his ranch, and that canyon runs
on toward the Polacca Canyon at the most of that canyon.

Q Did you work for someone else before you had your
own cattle?

A 1 did.

Q Do you remember for whom you worked?

FRED L. BAKER & ASSOCIATES
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A It was for Albert Naha, I did work for him about two

Q@ And do you remember what years those were?

A Must be in 1912, before I was married.

Q@ Now I wili ask you if you ever went south with his
cattle, south of the Executive Order Reservation?

A I think I did omce, yes, just once.

Q Where to?

A Up to -- I got those cattle from a little ways beyond
at the store where Red -- what they called Saddle Mountain,
just below on the south side of it. They were grazing there
when they went up there-

Q Saddle Mountain near T'iis Ts ‘oz?

A Near T‘iiﬁ Ts'ai.

MR. BOYDEN: Where is Tiiis Tsioz?

MR. LITTELL: Apparently just south of Comar Springs
right on the Executive Order line, I think.

Q (By_Mr,‘Boyden) Mr.:Adams; how far is Tiiis Tsioz
from Comar Springs or Cedar Springs, either one?

A Comar Springs might be something like & mile and
a half below Tiiis Ts‘'oz.

MR. TIBBALS: So that T'iis Ts‘oz ., then would be, "
your Homor, in ﬁuad H-6 {(Navaho Exhibit 510), 1# that as you
read it, Mr. Correll?

MR. CORRELL: H-6.
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MR. TIBBALS: 1It‘s just outside of the Executive
Oxder area.

Q (By Mr. Boyden) Now how far south of T:iis Ts'loz
did you go to Saddle Mountain, how far is that?

A Oh, Saddle Mountain is right close. 1°d say it‘s
about a mile from T'iis Ts‘oz, south, right there.

Q A mile south from T'iis Ts’oz?

A Just about, I think.

Q And you got cattle for Albert Naha there in what
year?

A I said it must be in 1913.

Q Now was he running his cattle there at that time?

A Yes, at that time he had a lot of cattle there, they
stray off, and if we -- I and one other man were rounding
them up. We rounded them up around Finger Point there and
up towards those hills around there and a little over those
hills there, around Comar - Springs, this side of Comar |
Springs, and drove them up, on up towards Awapovai. But we
didn't reach Awapovai, we just drifted them up on this side
of Awapovai, that big wash, Jeddito Wash. We left them
there and went up'to the ranch, Awatobi. That was a.ranch
during that time at Awatobi that was built and we slept there.
Nexf morning we thought we didn't quite get.all of those
othérs, we saddled up a fresh horse and started off again.

We didn‘t went up to those that we drove up to that side of

FRED L. BAKER & ASSOCIATES
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the hill that day, but went right on to see if we could find
some more strays on the other side of those mountains, you
see, thatis why we just took those horses and went until
we --= :

Q Now do you herd cattle like you herd sheep?

A Not always.

Q Now, 1isn’t this so, that when cattle are taken out
they are taken to the cattle range and allowed to drift?
Is that right?

A Thatt's it, yes, thatis right.

W 0 2 0 o s N v

)
o

Q And then when some of them break away from the main

[
[

herd you call those strays?

[
N

A That®s what I call them, strays.

L
)
»

Q And you try to bring the strays back to the main
herd to keep them bunched as much as possible?
A That's right.

o
o o »

Q@ And that‘s the way cattle are herded?

o
o 2

A That‘s the way they are herded.

=
w0

Q Now when you were out working with the cattle, did

o)
o

the Hopi people build shelters?

N
=

A Well, as I say, yes, because when we go out and hawe

N
N

-- and don't see that we could make it back tc the ranch,

e
)
»

we all sleep out, camp out at night, or what shelter we

&
-3

, could meke, of course, if we are out in the open where there
‘\-//

N
(<

is no trees, there was those bushes, what they call it. I

FRED L. BAKER & ASSOCIATES
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think they call them Saris, Saris bushes there. Well, we
would get some of that Saris and just build a protection,
jﬁst.like a protection around there and throw off our saddle
and put in there, and for cur covers we would use our saddle
blankets and camp right there.

Q All right. Now, did vou ever build shelters for use
out on the range out of poles or trees?

A I did, but that is on this reservation. I did build
a shelter ouﬁ of trees when I went out hunting, thatts the
ohly t#he I built 1t out of trees.

Q Where did you go hunting to build shelters out of
trees? |

A Up in -- up around in -- up here. I don‘t know,
that was on the Polacca -- it’s right here at Bill Willisms

Mountain, on the othex side of Bill Williams Mountain.

MR. LITTELL: The Bill Willisms Mountains are where?
A Oh, Bill Williams.
Q (By M:. Boyden) Well, what kind of shelters did you

A Well, we!d just -- and another man, my son-in-law.

Q Is he a Hopi too?

A He is a Hopi too. We just broke off the branches
from those, what they call Alligator trees. They get the
bark like the alligators iu‘the wood there, the bark they
call them alligators I think, if I'm right. We broke some

FRED L BAKER .SBE)‘@&?A'I&S
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limbs out of it and just put it around a tree like that to
shelter us from the cold during the night and camp zight in
that place there.

Q Now do the Hopis, when they are out, other Hopis
besides yourself, bulld shelters, temporary shelters for
their use?

| A I think they do. I wouldnit have done it because I
learned it from other Hopis.
| Q That's what I wanted to know.

A I learned it from other Hopis, the old people used
to say they'd build a shelter like that and I learn it from
them, and so I built it myself when I was out hunting.

Now what clan do you belong to?
I belong to the Mustard Clam-
Mustard?

> O » O

Mustard, yes-
COMMR. SCOTT: What is a clan?

A Clan is a group of people who, ch, you might say
people using the same tradition or some things like that.
We call them clans, different clans-

Q (By Mr. Boyden) Are they social organizations where
men work together for religsious purposes?

A Thatis right.

Q And you belong to liitle groups, and those groups

are called clans?

FRED L. BAKﬁﬂskmr’Tl.
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A They are called clans, women and all. The clans
come out of women. When a woman bears a child it’s her
clan, not the manfs, father:s clan.

That's how you get into 2 clan?

Yes.

Is by birth, depending on what clan your mother had?
That's it, that's right.

» O > O

Q Now did your clan have a2 shrine in what we have
called the South Area; in below the -~ just below the Navaho
Reservation?

A Yes, sir, the way I was told from my ancestors.

Q All right. Now, where is that shrine, that clan
shrine?

A 1t's a little above the Chambers there and a little
hill or a mountain there, you might call it.

Q Now a little above Chambers?

A Yes.

Q So that would Ic just a little below the Ravaho
Reservation in quad 16 (Ravaho Exh:.bil: 510). Now is that
on the Painted Desert? ‘

A Painted -- might be in that area. If the Chambers
is in that area it might be in that ares too-

Q I see. Well, that ism’t impartant. Is your. shrime
noxrth of Chambers?

A HNorth of Chembers that way.

FRED L. BAKER & ASSOCIATES
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'Q 1s that right?
A That’s right.
Q So it would be between Chambers and where the
Navaho Reservation is now?
A Right.
Q Now you have talked with your uncles and those close
to your family about visiting this shrine?
A Yes.
Q And what have they told you with respect to 1t?
A Well, in coming into Hopi Land way back, I don‘t
Know hdw many years it might be, that clan' of mine, they
were staying up in New Mexico. They stopped there coming
into Chikopi , stopped there for quite a number of years,
settled there, a place where my ancestors told me was Hano,
Hano. Well, after some years they began drifting again
towards this way, up towards Polacca, down towards --
Q Well_, irwwh,- this is a littie bit further back than
I want to go‘;”I‘want' to know if, after or about the yam.f'
1848, what doies.-your tradition eay, where were they then? -
| After 18487
About that time.

» O

About that time they must be in Polacca.
Q All right. HNow, then, did they have a shrine in
this area at that time?

A It was there because .they made that shrine end made
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their homes there for some years, and now it s ruins there.

Q

Now 1s this ruins the shrine, the shrine is at the

point of the ruins, is it?

A
on this

o

> O P O > O > O > O >

Q

Well, it*s about -~ yes, just a little to the hill
side of Chambers.

Now is that called Chalk White?

Chalk White, the shrine is Chaquina.

How do you spell that?

I wouldn*t know how to spell it.

Do you khow what that means?

It means 6ne of those Kachinas, Chaquina.

Just one word?

Just one word.

So the word is Chaquina? *
Yes .

And that‘s the name of a Kachina?

Yes, sir.

And that is also the name of this particular shtine

near Chambers?

A
Q

ing, or
shrine?
A

Yes, sir, thatis right.
Now does your shrine have a tradition about vigit-
your clan have a tradition sbout visitinmg that

Yes, we visited it sometime way back in about three

times, I think, I went there to visit.
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Q Now when did you go there to visit?

A First time I went I was with my father going up into
Zuni salt lake for salt. We followed a‘ trail up there and
‘that's the time he showed me that that was -- that was my --
that was our shrine, my clan's shrine named Chaquina. He
showed me the place, and the next time I went again and that
time I know where it is so I went over there.

Q Do you know about what year that was when you went
the first time?

A The first time I wont might be -- let's see. It
must be 19 -- in the 1912's or somewhere along there.

Q@ That's the first time you went there?

A Yes.

Q@ And your father pointed it out to you?

A Yes, sir.

Q And them you have gone a couple of times since?

A Yes, sir.

Q Now did your uncle in your family cirglea tell you
whether he had visited that shrine during his lifetime?

A Like I did in going to the salt lake of Zuni he
visited. I don't know how many times, but he told me he
knew where the place is, i:ecause he visited in going to Zuni
salt lake for salt.

MR. BOYDEN: That's all-
COMMR. SCOTT: We:ll take a five-minute recess.
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(Short recess.)
COMMR. SCOTT: The Commission will be im sessiom.

, CROSS EXAMINATION
BY MR. LITTELL:

Q Mr. Adams, when your uncle told you this long story
did he tell you what century it was in when the Hopis went
to the Canyon DeChelly? Are you sure you have it -- you
sure you' have gbt the right century coa this?

A (No answer.)

Q Now you yourself didn‘t give any date, did you?

A What is century?

MR. BOYDEN: Use scme other word besides century.
Q (By Mr. Littell) You did not give any date as to the

. time when your uncle told you as a little boy that the Hopis

had gone to the Canyon DeChelly?

_ A Of course back in those old days those old people
don?®t know nothing about what month or what day or even the
week, they aon@t -

Q Exactly, I understand that, Mr. Adams. So when he
was telling you the story and you remember it as a little boy
it might have been in the 1700%s rather than in the 1800‘'s as
Mr. Boyden indicated in his question, mightn't 1e?

A {(No answer-.)

Q Do you know whether it was in the 1700°s or the 1800:3s?
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It was just a stdry to you as a iittie boy, wasn*t it?

A Yes, but then thinking back to it now it might be

the 1800‘s, because 1700 would bas too old for my old uncle.
COMMR. SCOTT: Did your oi.d uncle tell you this as
something that happened during hisi lifetime?

A That's it.

COMMR. SCOTT: And how old was he, approximately,
when he told you, if you rememtar?

A T think we could determine that by -- he died around
~~ when he was pretty old, and I was, as I say, about 12 or
13 years old when he told me this story.

Q (By Mx. Lﬂ;tell) Do you know when Polacca was
established?

A ,Ho,' I wouldn't know that-

Q You wouldn:t know when the first house was built at
Polacca?

A No, sir, iI'm too young to know that.

Q No, you’ire not. But if you don’t know I won't ask
any more qdestious about that.

A I see.

" Q@ You said that he went to the Canyon DeChelly, went
back to the Canyon DeChelly when you were 12 years old.

A Right.

Q Well, if you are 72 then that would be 60 years ago,
or 1900, is that about rTight?

L 4
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A About right. .

Q And then is whén he brought back the peaches and
the mutton?

A Yes.

Q Now you didn't mean to imply, did you, Mr.Adams,
that those peaéhes and that mutton were raised by Hopis in
the Canyon DeChelly in 1900, or did he buy them from Navahos?

A I told you they were about that time when they
settled, and when they got to be -- got to get more things
iike that, they‘d been there several years when they finally
found some corn that they could spare and other things that
they could store away, and that's about the time when they --
the Navahos drifted in, and that's the time some of them
drifted back to Polacca. That's the way my story goes.

Q Well, now, did your uncle tell you that he brought
that fruit and that mutton from Hopis in the Canyon DeChelly
in the year 1900 or he just brought peaches and mutton from
the Canyon DeChelly?

A Hy story says he bought them from the Ravahos.

, Q That'’s it, thatis it, that’s all I wanted to make
clear from you. As to when the Hopis went to the Canyon
DeChelly, which is a historic fact, we will establish by
other evidence.

MR. BOYDEN: 1Is that the question?
MR. LITTELL: No, I‘m just -- for the Commissioner
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I'm saying that I won't ask this witness any further guestions
about that. .

Q@ (By Mr. Littell) How many Navehos do you know who
are 1living, wio have been living during the period of your
lifetime from the time you wem a boy' up to now? How many
can you name?

A Well, there is only one fellow that I always see when
-- he is always with me, itig -~

® MR. BOYDEN: Well, may it please the Cour®, I'm sure
that that question is altogether too broad to be of any
probative value in this case.

MR. LITTELL: I will confine it for the purposes of
shortening the questioning, the point is well taken.

COMMR. SCOTT: It would be appreciated if you could.

MR. LITTELL: I will confinme it to the territory inm
which he has grazed cattle and he has testified in chief

| here.

MR. BOYDEN: sAad what period?

MR. LITTELL: Since he was a boy.

MR. BOYDEN: Well, evexybody since he was a boy?

MR. LITTELL: I said every Navaho in the territory
where he was grazing céttle that he knows since he was a boy.

COMMR . SCOTT: Well, would it help pe.i:haps to shorten
it to first ask him whether he did know any, and then if he

says yes, how many, and then ask him to -
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MR, LITTELL: Very well, your Honor. I felt it safe
because of the testimony of the other witnesses given, they |
were so limited in number I thought it was very easy.

Q (By Mx. Littell) Do you know any Navahos who live
or graze ¢a£t1e in the territory which you have described
in your testimony here this afternoon? ‘

A wéu,, I wouldnit go about the Navahos very much, I
tend to my own business. I had sheep and cattle that time
before the reduction and I don‘t have much time to go around

© ® 2 O O s N N M

to Navaho camps. I just tend to my own business and there is

]
=]

oﬁ];y one man that usually comes to my ranch, that‘ts Joe
Kabinto, that?s all.

Q You know Joe Kabinto then?

A That's all, yes-. S

Q And where did Joe Kabinto live?

A Well, he lived up, up somewhere around, I guess, the
ilay he told me he lives up around somewhere -- let’s see,
what was the name -- the Whippoorwill Springs-

Q Whippoorwill Springs?

A Whippoorwill Springs. Thatie where he told me he
1lived.

o
KB N M

N
g e

]
-3

N I I
ﬁgomqmm

N
N

MR. LITTELL: Locate that, Mr. Correll.
MR. CORRELL: 1It?s in quad 4-H {Navsho Exhibit 510),

[\]
«\

the southeast corner.

{
N N
15

MR. LITTELL: Up at the upper reaches of the Polacca
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- y |Wash? 1
2 MR. CORRELL: Yes, sir.
3 @ (By Mr. Littell) And he is quite 2n old mam too,
4 isn’t he, Mr. Adams?
5 & Yes, he was about my age or about -- he was a little
6 younger than me, of course.
'.7 @ He is a young man then?
8 A Yes, we got to know each other around 1916, I think, -
9 |when I started that ranch up there.
% 10 Q When you started what?
11 A The ranch.
12 Q Where did you stari a ranch?
13 A Up the way I testified, up at the mouth of Echo Sk
ff 14 |Canyon.
o 15 Q And he had been living there all that time? |
" 16 A No, he lived up above there somewhere in -- since
17 |he began working for Tom there, he liwved -- worked for Tom
: 18 |on the other side.
19 ‘@ Tom Pavatea?

1 20 A Yes, somewhere around Bird Springs, on the other
3 21 [side of Keams Canyon.

;v' | 22 Q I will read you now these nawes, Mr. Maxwell Yazzie’
mé ) 23 |will give you the Navahc pronunciation and ask 1f you knew
s ; 24 |any of these men. ,
| . 25 COMMR. SCOTT: Do these purport to be Havahos?

. .
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MR. LITTELL: I should have said that, your Homor.

Yes, these ai:e-all Navahos .

A
Q

MR. YAZZIE: Jack Todichini.

(By Mr. Littell) Do you remember him?

No, I don't remember.

MR. _YAZZIE: Abraham Many Goats.

D.on"t know him.

MR, YAZZIE: Tizi Tiani.

Which Tiizi, whgreabout.s_?

(By Mr. Littell) 1 beg youi; pardon, what did you

say, Mr. '. Adans?

A

What Tiizi Tiani, I asked. Tiizi Tiani I don’t know.

Well, in my testimohy I told you that I don‘t go around the

Navahos very much, because I tend to my own business mostly.

Q

I understand, Mr. Adams, I just thought mentioning

‘these names might refresh your memory, and I‘m asking you if

you know of t:hgs_e men .

MR. YAZZIE: Billy A.

Don't.lmowhin. ‘ 7

MR. YAZZIE: Naa‘ashoo'ii Biye?.

Don't know him.

MR, YA_ZZIE: Hosteen Bichidi.

I don't know -- think I know him either.
MR. YAZZIE: .Goma*aer

No, I don't know Goma‘'a.
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“MR. YAZZIE: Bflifn Tan Biye, Meny Horses® som.
A Many Horses? son, noa 7
 MR. YAZZIE: Hosteen A!:tso gi-
A Oh, they are all names that I don*f know. -
Q (By Mr-‘Litte11) That's all righ#x, I just”thought
maybe it Hould strike a chord in your memory, Mr. Adams.
HRa YAZZIE° Hosteen HNez.
A Hos;gen»ﬂgz, I have heard of him but I have never

“seen him pejréon_rallly.

Q (By Mr. Littell) You don‘t know where he lives?

A Don'‘t knaw whete he lives either-

MR. YAZZIE: Daagaa Tsosi?

A No, qevérfhcnxd of this. _——
~ MR. YA2ZIE: Hosteen Eitsui? o

A Litsui? No; I don't know“hiﬁ T guess. I dom't know
of any sound of any names like that don‘t come to my mgnory.
Q (By Mr. Litcell) What did you mean, Mr. Adams, when

you said that if I remember manswer correctly, when Mr.
Boyden asked about your running cattle for Albert Nsha, as I

understood it you sald just onces scmething that you did just

once and I didn't get it.
A I went up to the strays just onces
Q That's what you meant?
A Yes.
@ Thank you. And you got them -- and then you got the
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P 1 strays up at Saddle?
"2 A Saddle Mountain, yes.
3 .' Q Saddle Mountain?
4 A Yes.
5 Q You‘ didn“t ordinarily herd the cattle up to Saddle
6 Mountain, you just went after strays?
" A After strays. See, scmetimes they drift way up
8 that way.
9 | MR. LUNDIN: Where is Saddle Mountain?
10 | MR. CQRRELLs It is in the northwest quarter of 6-H
11 | (Navaho Exhibi'g' 510) just below the reservation boundary.
12 MR. BO!DEN In what we call the Scuthern Area.
13 ‘MR. GORRELL: No, it‘'s not that far south.
14 MR. BOYDEN: This isn't below the reservation? -
15 | MR, CORRELL: This is below the Executive Order . |
16 | Reservation. ‘ | !
17 MR. BOYDEN: This is the part that was annexed in
18| 19%. | | |
. 19 | Q (By:Mr. Littell) And then would you take them back
20 dp to where?_f |
21 A Up t_é:mards Talahogan where we have a corral there.
1 ‘22 Q Which is where?
A 23 A Up around Awatobi.
24 Q@ What's that word?
~ 25 A Awatobi.
-
3 |
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Q Now will you point out Awatobi? This is the Awatobi
ruins you are referring to, is it not?

A Yes, sir.

MkolcORRELL: That would be southwest of Jeddito
Springs in quad 5-H.

Q (By Mr. Littell) And on the west side of Jeddito
Springs, is it not?

A Yes.

MR. CORRELL: On the west side of the Jeddito Wash.

‘A Yes, yes, that‘'s where I would take by-

Q And that's where your corral was?

A And that‘s where the corral was, in the Awatobi Springs
below Awatobi Springs used to be a corral, but I don’t know
whether itis still there or not.

Q But I'm trying to make this short for all of us. 1Im
all the herding that you desegihed, that was your headquarters
and you brought the strays back to that corrall

A Right.

Q And that was all the years of your experience in
herding that you testified in your origzfual statement?

A Right.

Q As a matter of fact when they got down as far as
Tiiis Ts'oz, which you said was about a mile and a half above
Conar Springs in H-6 (Naveaho Exhibit 510) they were straying

then, too, weren‘'t they?
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A They were straying beyond there, yes-

Q@ And you'd bring them back up to that vicinity onm
the west side of Jeddito Wash?

A Yes, sir.

Q And you did not range on the east side of Jeddito-
Wash, did you?

A I think -- I never went up there, but then other
boys used to go up to Jeddito Wash to see 1f they couldn’t
find something going up that way, you see?

‘Q Yes, they‘d look for strays up that way?

A Yes, strays on beyond -- way up the canyon there,
sometimes they'd go up that way.

Q Clear up to the Keams Canyon?

& Yes, up the Jedditoc Wash. I mean not Keams Canyon
but Jeddito Canyon.

Q Up Jeddito Canyon up in the direction of Keams
Canyon? I didn't mean Keams Canyon, I meant in the direc-
tion of Jeddito Trading Post, is that what you meant?

A That's right, yes.

Q My'mgstake, I beg your pardon.

A Somgiimes they camp rightfﬁay beyond that and then
come down the canyon that way toc.

Q Tow far up would they go?

A Well, as far as --

Q Above Maha Well?

FRED L. BAKER & ASSOCIATES
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A Mhhaz' ,
Q Do you know Maha Well?
A No, I donit know Maha Well.
Q Well, 1tis on this map, I thought you might know it
as a point, above Jeddito Springs.
A Above Jeddito Springs clear up to those -- where
the highway crosses the draw there to Gallup-
Q@ I understand between Steamboat and Keams Canyon?
A That's it, yes.
Q And that's just a little -- that‘s pretty close to
Jeddito Trading Post, isn’t it?
A Yes, sir.
Q But that's as far as you‘d ever chase them?
A That's as far as we’d ever chase them, yes, sir.
MR. LITTELL: ‘That?s all. |
COMMR. SCOTT: Any redirect?
MR. BOYDEN: Yes.

REDIRECT EXAMINATION
BY MR. BOYDEN:
- Q When the cattle are put cut to graze they don’t just
stand there and eat, do they?
A No, sir.
Q They go over a whole territory, do they not?

4 They go over the whole territory, because at that
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time he had just like George icmayesva stated he had 800
head, ymi see.
COMMR. SCOTT: And Mr. Boyden, just a moment. ‘I
forgot to ask Mr. --
MR. LUNDIN: That’s all right, I have no questions,
your Honor.
COMMR., SCOTT: That's all right then, go right
ahead.
Q (By Mr. Boyden) And if the whole herd goes then you
don't have any strays, do you?
A No, sir.
Q But if some get separated from the herd no matter
where they are, they are strays, aren’t they?
That*'s right.
And so you bring them back to the herd, wherever it is?
Yes, sir.
Q& Now I want to show you & picture, and if you can

» 0 »

identify it I will have it marked. Can you tell what that 1is?
A Oh, yes, now I can see-
@ Do you know what it is?
A Yes, sir.
(Hopi Exhibit 5 marked for idemntificatiomn.)
Q (By Mr. Boyden) I will show you what'’s been marked

| Exhibit Hopi 5. Will you tell us what that is?

e R

=& This Ls vhere my shrine is at Chaquina.

—
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Q And --

~

A Showing the things here down below thexé;\ﬁ”ﬂ

ird 1ike,
that's a roadrunner. And up above here, these two, they are
the guards, magpies.
Q That‘s where it looks like --
A They are f£lying.
Q@ -- two forks there just sbove it?
MR. LITTELL: Is he referring to the markings onm the
rock?
MR. BOYDEN: Yes.
MR. LITTELL: Now what are those two that look like
a fork there, these two you pointed out?
A They are magples.
Q Magpies?
A They are the guides, they say. They guide them which
way to go. '
Q And that is the shrine that you have talked about?
A Yes, sir, and this here is the oak tree which is from
my clan too.
Q Now which is the oak tree? That’s between the
magpies?
A Between the magpies right here.
Q Just to the right of the bottom magpie?

A Yes, sir.

MR. BOYDEN: All right, I offer that im evi@énce.
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COMMR. SCOTT: Well, before I rule on it arnd before
the gentlemen have an opportunity to question, I3:d like to
know just the words "branch of land cperations, BRIA."

MR. BOYDER: I can say that that's the branch of land
operations of the Bureau of Indien Affairs that's taken the
picture. I assume that in view of our previcus exparience
that the matter éf taking the picture will not be objected
to?

MR. LITTELL: I will raise no okjection.

MR. BOYDEN: If it is we can produce the photographer.

MR. LITTELL: Thatis too much trouble, we'll weive it.

COMMR. SCOTIT: Any objectiomn?

MR. LITTELL: No, sir, °2~EEEEEEEEEi—\
| COMMR. SCOIT: Very well then, the picture will be
received In evidence and the reporter will have the responsi-
bility for the custody of the picture and transmit same with

the transcript to the Commission.

(Hopi Exhibit 5 received ig_fxfggggg;)
e e——
MR. BOYDEN: Thatis all.
COMMR. SCOTT: Well, now, in view of the youth of

this witness, unless counsel wants to ask him the catch-all
questgon I will pass that.
p MR. BOYDEN: I dom‘t-
m.,' LITTELL: T do Not.

X TN: ¥ do not.

L L S e —
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COMMR. SCOTT: Since this witness is only 72, and
therefore would apparently be available for a number of years,
quite a number, unless the attorneys have any objection to
it, I will now excuse him.

MR. BOYDEN: All right.

MR. LITTELL: No objection.

MR. LUNDIN: No objection. - ,

COMMR. SCOTT: You may be excused. Off the record.

(Discussion off the record.)

COMMR. SCOTT: Very well, we will recess until 9:00
o'clock on Monday morning.

(Whereupon, a recess was taken from approximately

5:15 o‘clock p.m. on November 19th, 1960, until

approximately 9:00 o'clock a.m. on November 21,

k 19600)
- |16° '
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—~ 1 NOVEMBER 21, 1960, 9:00 O®CLOCK A.M.
| 2
3 COMMR. SCOTIT: The Commission will be in session.
4 Mr. Boyden, you may resume.
" MR. BOYDEN: I wonder if we may at this time swear
6 Mr. Logan 'Koopee as an interpreter.
. COMMR. SCOTT: Mr. Boyden, I believe we'll qualify
8 him first and then swear him.
- 9
10 LOGAN KOOPEE,
11 after having been first duly swornm to state the truth, the
12 whole truth and nothing but the truth, testified on his
:, 13 |08th as follows:
| 14
15 DIRECT EXAMIRATION
16 BY MR. BOYDEN:
17 Q Will you be seated. Will you state your name, please?
18 A My name is Logan Koopee.
- 19 Q Where do you reside?
20 A I live in Polédcca, Arizona.
21 Q You are a Hopi Indian?
22 A Yes, sir.
i 23 Q Do you talk the Hopi language?
: . 24 A Yes, sgir-.
- 25 Q And you talk the English’ language also?
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A Yes, sir.

Q Now you have had experience as an interpreter, have
you? |

A Yes, at present I‘m an official interpreter for the

et
HoQi Tribe. 4

Q And how long have you served in that capacity?

A Four years.

Q Have you been used as an interpreter in any hearings
for the Government?

A As one hearing that I appeared but I didn‘t interpret
for any particular Hopi group.

Q You just appeared as a witness?

A That's right.

Q You didn't interpret for them?

A That's right.

Q Has the superintendent and other Government officials
frequently used you over a good many years as an official
interpreter? -

A That's right.

MR. BOYDEN: I think thatis all.

MR. LUNDIN: 1If youi Honor please, may I have the same
objection to this interpreter as I had to the other omne, namely
that because of his interest in the matter as a member of the
Hobi Tribe he is not qualified to interpret?

COMMR . SCOTT: Now will we have the same precautions

FRED L BAKER & ASSOCIATES
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18
19
20
21
22
23
24
25

here this morning?
MR. BOYDEN: Unfortunately we don?’t, I don‘t kunow

thf: happened to our t;ipe recorder .

COMMR. SCOTT: You expect it to be here?

MR. BOYDEN: VYes, I do.

MR. LITTELL: That's precisely the basis of the objec-

bion I was about to make. We had this protection before,
but I‘m willing to proceed without it being here on the
ssumption it's arriving any moment. Is that right, Mr.
toydan?
f MR. BOYDEN: Well, yes. Of course this is a big
tountry and I can't vouch that they will be, but we certain-
b.y expect them to be here.

«

MR. TIBBALS: Except for one witness I think we can

pi:at:ty well go along in English. I dom‘t think Choyocan

‘handle it in English, but both Ned and Earl and Mr.Adams have

greed they will, due to the situation, do their best. They
y get stuck, your Honor, and have to have help, but they

\
11 try very hard to speak in English and answer the

—
Kquestions.

COMMR. SCOTT: HNow as I recall at the last session

the interpreter which we used was brought in to use in this

tter with an understanding between parties that a tape
ecorder could be used which would be supplied, the tape

ould be supplied and be checked. And I believe if I
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remember right that, on the basis of that understanding,

1

2 |objections were withdrawn, am I right?

3 MR. LUNDIN: No, they were overruled.

4 COMMR. SCOTT: Then the objecticms will be over-

5 |ruled on thelasis of the same arrangement entered into at

¢ | the previous session with the other interpreter. being under-
'é stood that. the first witness will need no interpreter and

g | that the tape recorder will be received in time for use,

9 MR. BOYDEN: I believe, your Homor, that I will with-
10 diaw the interpreter at this time and commence witﬂ~£he others

vll with the hope that the tape recorder will be here before we
12 commenceqﬂ
13 COMMR. SCOIT: BRefore that I will ask the interpreter
14 |to, this gentleman to read the oath of interpreter at this
15 time.
: 15‘ MR. KOOPEE: I, the undersigned; having been duly
17 named as an interpreter in the above entitled cause, upon ﬁg
18 | oath do say: that I will well and truly interpret and trans-
19. late the qnestions propounded to and the answers given by the
20 | witnesses at the hearing of said cause, and that I will do
21 allbother things reﬁuired of me by said Commission, a Commis-
22 | sioner or Examiner thereof.
23
24
25
b
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COMMR., SCOTT: Will you please sign that now? This
will be placed in the custody of the reporter for transmittal
to the Commission with the transcript. o

MR. LUNDIN: If your Homor please, may I at this time

have a continuing objeéEion to the testimony of all of the
witnesses on the grounds tha: their testimony is immaterial

and irrelevant to the issues in this case?
COMMR. SCO”T: You may have comtimuing objection,

which of course if overruled, but saved for your. cbjections
and for the purpoge cf Lilefing, appeal and otherwise.

MR. BOYDEN: We ill call Robert Adams.

COMMR. SCOTT: Do you want to have a continuing ob-
jection too, Mr. Littell?
| | MR. LITIELL: The same as yesterday, but it's
acceptablevto me as they proceed in English, of course,
| COMMR. SCOTT: To save time, I mean -- |
MR. LUNDIN: No, I have a different objection.
MR. LITTELL: No, I do not object because of self

1nterest,‘we have the same problem with the Navahos.
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- 1 ROBERT P. ADAMS,
2 | called as a witness herein, haviug been first duly sworm to
3 | state the truth, the whole truth and nothing but the truth,
4 | testified on his oath as follows:
\ S
6 DIRECT EXAMIRATIOR
7 | BY MR. BOYDEN:
8 'Q Will you state your name, please?
9 A Robert P. Adams.
10 Q Just a little louder so everybody can hear.
11 A Robert P. Adams.
~ 12 Q Where do you live, Mr. Adams?
- 13 A P;\lacca. o
14 Q@ And do clg_u_ know where your parents were born?
15 A Yes, sir.
16 Q Where?
17 A Polecca.
18 Q Were you also born at Polacca?
19 A Yes, sir.
20 Q Now, did you run cattle for Albert Naha?
21 A Yes, sir.
22 Q When? )
23 MR. LITTELL: The witness will have to spesk a little
24 louder if he will, Mr. Boyden. I can‘t get what he is saying.
__, 25 COMMR. SCOTT: Will you spesk up a little 10,’5‘%%%1’343
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please?
A Yes, I will tzxy.
MR. LITTELL: We didn't get his age, for example.
COMMR. SCOTT: How old are you? We didn't get that.
MR. BOYDEN: I havenit come to that yet.
A Sixty-four.
MR, me Did he say he was borm at Polacca?
MR. TIBBALS: Yes, and his parents likewise.
(By Mr. Boyden) Now you ran cattle for Albert Naha?
Yes, sir.
Do you remember when?
1917 to 1918.
Just one year?
One year, yes-
Now when you say thet you are 64 years of age, is

O » O » £ P O

that what you believe your age to be?

A Yes, I'm not definite because I don't know myself,
and the agency has got it wrong too over there on the census.

Q What does the agency have?

A The agency got me on for 64, that's what I told the
court here, 64, and from my pareats they told me I was 69
yiars old now.

Q So that there is a differemce --

A So I don't -~ yes.

Q -~ between what your parents say and what‘s om the
SRP001344
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census?

A Yes, yes, sir.

Q Now when you ran cattle for Albert Neha in 1917 and
1918 -~

A Yes, sir.

Q -- where did vou run them?

A Well, they ran north of Polacca towards Winslow,
around -~ . Isewét 0]

Q Now wait a minute, let’s not talk about the directions

at this moment for fear we get mixed on that. Tell us where
they ran from Polacca?

MR. BOYDEN: Polacca, may it please the Court, is
in quad 5-H (Navaho Exhibit 5i0).

MR. LITTELL: If I may make a belated suggestion I
think 1f we move that small table and move this map up close
to .yout bench that you could see =25y of these places.

dm. SCOTT: That's possible. I would appreciate
it.

(Discussion off the record.)

COMMR. SCOTT: BRack on the record.

Q (By Mr. Boyden) Now will you *tell us where you went
from Polacca?

A (No answer.)

Q@ I point Polacca cut hers on the map for you, Polacca

Wash here, there is Polacca there.

SRP001345
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MR. LUNDIN: Iit's om Hopl Exhibit 2 that you are
pointing?
MR. BOYDEN: 1I1'‘m now pointing on Hopi Exhibit 2.
A Right up towards the green mark.
Q (By Mr. Boydem) Up towards the green, the part that's
marked in green on Hopi Exhibit 2?
A Yes, sir.
Q@ All right. Now thct directiom is south.
Cm. SCOTT: South and west.
MR. BOYDEN: Yes; south and west.
Q@ (By Mr. Boyden) Now tell us of the names of the
places where you hgrdcd these cattle, names of places, country?
A DPilkon, Coyote Spri.ngéa
Q Dilkon is in the grayv on Hopi Exhibit 2, d:lrec_tly :
south of Polacca, andDjfikkn on the Navaho wall map (Navaho
Exhibit 510) is in H-6. |
Q v(By Mr. Bbyden) Now where else did you sa:?? How
far down south did you go?
A CIear down to Eagle Springse
MR. LITTELL: Excuse me just a minute, what was that
second point?
MR. T*SBALS: Coyote Springs would be up in H-5 -
(Navaho EXhi.bit 510) . |
MR. 'LITTELL: Coyote sz:ings?
MR. TIBBALS: ¥Yes. It 's really right on the boundery,

SRP001346
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if I may make a statement to Mr. Littell, right om the boundary
between H-5 and G-5 (Navaho Exhibit 510). It's so close there
it's just hard to ﬁeil where it is. |

Q (By Mr. Boyden) All right. Now the last place you
named? | '

‘A Eagle Spring; that's as far as we went-

Q 1Is that south of Chandler Springs?

A Yes, south. It's right on the rim that old road to

|Winslow, right on the rim there, that Eagle Springsa.

MR. BOYDEN: That would be in quad 6 very near the
line between G and H (Navaho Exhibit 510).

MP.. LITTELL: Mr. Boyden, could I ask that you step
baqk when you point so that I can see? I see. G-6 did you
say? ‘

~ MR. BOYDEN: It's about on the line G and B (Navaho
Exhibit 510). 1t isn't on the map so itrs difficult to tell
which.

MR. LITTELL: South line of the Executive Order?

MR. BOYDEN: Below the Executive Order guite a ways-

COMMK. SCOTT: G and H-6 (Navaho Exhibit 510)?

MR. BOYDEN: Yes. \

Q (By Mr. Boydeﬁ} Now did you get over as far as Leupp
with your cattle?
A No, L didn*t went that far, that far ané on below

there to east of Bixd Spring.

SRP001347
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East of Bird Springs?

" Yes.
Now where is Bixd Springs?
East of Leupp.

MR. LITTELL: Does he mean west?

‘MR. BOYDEN: No, he means east. [East of lLeupp .
beneath the ring there. That would be in quad G-6 (Navaho
Exhibit 510).

Q (By Mr. Boyden) Were you rumning those cattle alone

> O > &

or with someone else?
A Yes, I run not alomne.
Q What other Hopi Indians ran cattle in that area?
A George Lomayesva.
Q He ran them there in 1917 and :18 while you were

A 18, 19, yes.
Q Did you change that to 197
A I was with George lLomayesva in ‘19. I ran Albert

| Nahais cattle ‘17 and *18, and them I switched to George

Lomayesva. _
. Q Now that was in ‘19 then?
A *'19 and ‘20. ,
Q So when you were with Albert Naha it was between 17

and 187

A Yes, sir, one year.

SRP001348
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Just one year however?

Q
A Yes, sir.
Q And thenm you ran for George Lomayesva in 19 and 207
A 1 started with Lomayesva from ‘19 up to when I was
older to run my own. I stayed with him quite a2 while.
Now when did you start to rum your own?
In 1921.
~ And you stayed with George until 1212
Yes . |
Now where did you run for George, in what territory?
Down around in Red Lake. '
‘ MR. BOYDEN: Now let’s see, Red Lake is in G-6 (Navaho
Exhibit 510). |
A And then up to Muencovi, thatis -- Muencovi is --
Q That's up in the Executive Order Reservation in
5-G (Navaho Exhibit 510).
MR. LITTELL: Thatis just off the Dinmebito Wash,
isnit it? ﬁ
A Right in that wash.
MR. LITTELL: Right in Dinmebito Wash?
A Yes.
Q@ (By Mr. Boyden) Then how far south did you go with

» & » O » O

this cattle?
" A Well, chase some of them clear down to that Grand

Falls, about a mile east of Grand Falls.

SRP001340
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Q Just a mile east of Grand Falls. Tba+s in the green
area G on Hopi 2, and is in 6-F on the Navaho wall map (Navaho
Exhibit 510). |

| Now in herding these cattle did you drive theam to the
places you wanted or did you put them out and allow them to

1 delfe?

A They drift away for water.

Q And then you would follow them?

A I follow them and kept track of them.

Q And does that pretty well ccver the territory that
George's cattle covered?

A Yes, sir.

How far out east did they gof

>

They went as far as Low Mountainm.
As far as Low Mountain?

» 0O

Yes, and up on.
MR. BOYDEN: That's in the northeast corner of H-5
(Navaho Exhibit 510).
MR. LITTELL: Sorry, I will have to stop, I didanit get
that last answer. |
'(Whereupon, the last question and answer were read
by the reporter:)
Q (By Mr. Boyden) Did they water at Channel Springs?
A Yes, sir.

Is it Channel or Chandlex?

annoaoaaco
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MR. BOYDEN: That’s in G-6 (Navaho Exhibit 510).

Q (By Mr. Boyden) When you ram cattle for George, was
it just his cattle or were there othex Hopi cattle run with
them?

A Llater we had just his cattle with them -- his, I
married his daughter out there.

Q But when you first started with George it was his
cattle alone?

A Yes. :

'Q All gight. Now when ,ylou started to rum your cattle,
where did you run them?

A Above Echc Canyon.

MR BOYDEN: That's in B-4, is it not, Echo Canyon?
)No, H-5 (Navaho Exhibit 510). |
Q (By Mr. Boyden) All right, how far out did you get
jith your cattle?

A We didn’t let them go down south of that, we hold
Jthn t:he:e-.’,-- |
VQ 1 see. Did you run them "ovx,tt east from Echo Canyon?
A We didn't run them up theie but they stray up téwiards_
pbove Cow Springs.
Q Up above Gow Springs?

A Yes, they stray up there.
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. MR. BOYDEN: That's in G-4 (Navaho Exhibit 510).

Q (By Mr. Boyden) Now during the time that you were
herding the cattle for Albert and George, in the areas mérked
0 and G 'in gray and greem on Hopi map 2, did you encounter
Navaho sheep or cattle in that area?

A Just up south ofEDEi.\co:: I didn‘t went over there

—_—
to see quite a distance, there was a hogan there and sheep
there. I don’t know how many sheep there.

Q And is that all the Navaho sheep that you saw there
during that time?

- A No, there was one hogan at Channel Springs, that's all
I see up that area during that time.

Q Now I will ask you, Mr. Adams, whether you --

COMMR. SCOTT: Where would that Channel Springs be?

MR. BOYDEN: We have located that once here.

COMMR. SCOTT: Yes, that's in G-6 (Navaho Exhibit 510),
I have it. |

Q (By Mr. Boyden} Bid yo talk with your father about
hunting antelope?

A No, we we_nt‘:‘to Winslow, I took him to Winslow with me
on the wagon and on the way we were having our dimmer and he
was telling me about the place where they hunt antelopes.

Q Did you say where?

A Right in that Sino:l.vi‘, they ecall it, the Hopls --
I don’t know what the white man calls it.
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MR. TIBBALS: Ask him where it is, he can tell you-
Q (Sy vlﬁ-'."noyden) Can you tell us exactly where that
Fe? | ”
A That's east of what they call that store over there,
Las!: of -- I forget that store, what the name of it is.

O O b o N

Q Well, maybe we can help you here.

~2

- A It used to be Styles® Store, Judge Styles.
8 COMMR. SCOTT: I'd like to know whether or not his
¢ Father is still aiive.

10 A No.

11 MR. LUNDIN: I object to the question unless he
i2 states when his father - what period his father hunted
113 Tlnt:elope o
14 ‘ COMMR, SCOTT: I think it would be well.
"_15 MR . BOYDER: Weu; I was geing to get the location
16 ind the period. Does it mzke any difference which I do first?
17 o MR. LUNDIN: Then I don‘t care, withdraw my cobjection.
18 - Q (By Mr. Boyden) let's get the locatit;n where you were.
| 19 A Now the first store that you come up from the badlands
20 gnd go around towards Dilkon, the first store you get to.
12 Q It's in the area of Dilkon then, is it? How far
22 from Djilkon? o ' , -
23 A Dilkon is -- it's about 15 miles below Dilkon on that
24 Tash. "
25 Q@ HNow below or above? Would it be south or north?

FRED L. BAKER & ASSOCIATES
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A West, west south.
Q West and south?
A Yes, and itig -~
MR. LITTELL: Mr. Boyden, do not lead the witness
Iwith your finger, let him tell you.
MR. BOYDEX: i'‘m not leading, I'm following.
MR. LITTELL: I want to see him tell you. He is Just
pgreelng with you right avay.
COMMR. SCOIT: See if the witness can tell you.
A What's that store, name of it, Castle Buttes. Rast

of Castle Buttes.

Q (By Mr. Boyden) East of Castle Butte now, do you

13 pind if I point to Castle Butte?

14 COMMR. SCOTT: That'’s all right, he has already
15 Named it. |

16 MR. BOYDEN: Well, he had already named Dilkon-.
17 MR. LITTELL: HNow very well, I don't mind. 1 say

18don't do it first, let him tell you.

19

MR. BOYDEN: I didn‘t do it first, that's what I

zcw?nt to establish.

2l
22

MR. LITTELL: I refrain from answering.
MR. BOYDEN: There is Castle Butte that is in the

2%area 0, ig it not, on the Hopl map?

24

A 1It's about 8 miles west of that where that mountain

2!11 called Sincivi.
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me,BO?DEN: Ail right, then that is im H-6 (Navaho
Exhibit 510). | | |
A That's the last tall wountain that they call thatv

Sinoivi.

Q (ﬁylﬁrafﬁoyde:a) The las> tall mountair in the area
that you have dssciibed?

A Yes.

Q Now did your father, whi s you were om this trip in
this area, tell you where in that area he hunted?
10 A Just right north of thsc, right in that -- underneath
1i that mountain they used to get little amtelopes, he said. I.

O G T O N

|12 iwasn't a vexry.good rider =o. I ;ust go over there and get

L ith'oset littie cnes, that’s what he was telling me. But these
14 other people that can ride, they go in the fiat and chase

e 15 |thes.

L 16 | Q Noﬁ did he tell you when they did that?

.-"."_- 1 17 A Well, he didn‘t say just the exact date or something
18 |1ike that, he just say long time, not very long ago, he said.
T | {19 Q Now did he say whether he was a boy or a man?

20 A BRe ivaa a man, that's what he was, my father.

o 21 Q And all he said was that it was a long time ago?

= 22 A Notvery long ago- |

m 23 Q Not very long ago?

i | 24 . A Yes.

__’ - 25 © From the time that he talked with you?
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A Yes.

Q Now when was it that you were there with him?

A That I can’t say just exact date.

Q Well, just as near the year as you cen tell us?

A 1922, I think. Yes, that‘s right there somewhere.

Q Now did you talk to him about Navzhos being in the
area at the time they were hunting antelopes?

A No, I didn't say nothing about the Navahos, but he
told me that was before the Ravahos came out here so there
was lot of antelopas in this area, thatis what he sa‘;.d.

Q Did he tell you that he knew where the antelopes
watered?

A No-.
When did your ‘father die?

> O

He died about eleven years ago.

And how old was he when he died?

I don‘t really know how old he was, but I think that
Lh:‘\ns about 80 years old, I think. Thatis my guess, that's
t I think.

» O

Q Is Byron Adams, your brother, older than you?

A Yes, sir.

Q How old is Byron now?

A He must be about 80 years, I donit know, but I think
he is about 80 years old. |

Q Byron is about 80, and Byrom is your father‘’s son also,
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is he not?
A Yes, sir-
MR. BOYDEN: That‘'s ail.
COMMR, SCOTI: Are you a brother of the Mr. Adams
that was here the other day?
MR. TIBBALS: Hale Adams?
A He 18 also my ~- he is my cousin.
COMMR. SCOTT: He is your cousin, thank you. You may

crose examine.

CROSS EXAMINATION
BY MR. LITTELL:
Q Mr. Adams?
A Yes, sir.
Q How many cattle did you herd in 1917 to 18 for Albert
Naha?
A I think there were about over 600 during that time.
Q@ And did you persomally have charge of 600 or was
Albert Naha with you or somebody else?
A Yes, sir. |
Q And you had 600 --
CCMMR. SCOTT: Was that responsive? Your question
“was in the alternative and he said yes, sir.
MR. LITTELL: I beg your pardom, I was going on.
Q@ (By Mr. Littell) Did vou personally herd 6007
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That ‘s what you meant to say, isn’t it¢?
1.’:tz_':. ~- 600 of them rum south of Polacca.
Q Did you herd them?
A Yes, sir.
Q How oftén, every week?

"Q And did any other Hopis go with you?
A Yes, sir.

just Albert Naha?
A No, just himself, Albert.

A Albert Baker and Preston Masa.

to ses where thay werel

L Yes.
them, pretty widely scattered?
from Dilkon, west from Dilkon to west.

Q@ Any other Ropis in there with cattle?

A Not on that avrea.

A No, not all the cattle that he owned,

the cattles

A Ve didn't herd them, they stray up that way.
Q I understand, but did you personaily follow them?

A Oh, not every week. About every two weeks, I think.

Q Did that herd belong to several Hopis rather than

Q Who were the other Hopis who went with you?

Q And did you three just go outwroughly every two weeks

Q And how did you find them and where did you find

A Yes, sir, pretty wide scattered right on that draw
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Q Did you ever bring those cattle back into the Hopi
villages, to your village, Polacca?

A Yes, we did. :

Q When?

A That was in 1917 we brought them two times to Polscca,
but 1918 we round up 70 head down there by Judge Styles ranch.

Q Whose ranch?

A Judge Styles. He rum iIn to -- him and Albert Naha
was behind his freight going after some groceries to Winslow
and 01d Man Styles met Albert Nahe on the road and he went to
buy those cattles off of him, 70 head we round up right in
there. So they talked and talked and he did sell his cattles
to Judge Styles. That was the time we did draw them back so
he sold 70 head down there.

Q Where is the judge’s ranch, do you know roughly in
the area you have described?

A Yes, just below, west of that Coyote Springs. It's
between Coyote Springs and Eagle Spring, right in that draw
there. ,

MR. BOYDEN: Coyote Springs is H-5 and Eagle Springs
is G-H-6 (Navaho Exhibit 510).

Q (By Mr. Littell) How far scattered would you find
these cattle? | .

A Well, during my time when i was workimg for him they
run down to Eagle Spring and down to Bird Spring.

FRED L. SAKER & ASSOCIATES
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Q@ Yes, you said that. And you would -- you three would
ride around all ovexr the range to find out where they were?

A Yes; we followed their tracks, of course, to find
them.
Yes. And you only returned them omce in 19177
Two times in 1917.
Two times in 19172
Yes.

And how many in 1918%

O » L » DO

A We never returned them, we sold them. Albert Naha
sold them down there; 70 head what we rounded up in that area.

Q But you only accounted for 70 to Judge Styles, what
did you do with the rest of the 6007

A They don‘t all go down, the rest of them were at
Polacca, around Talahogan-

Q Well, then it was only the strays that went dowm

there?
A Yes, the strays once that I'm talking about.

Q@ I see. And then ;:vas 70 strays that you rounded
up and sold to Judge Styles?

A Yes, yes, sir.

Q And the maln body of the herd remained at Polacca?

A Yes, most of them.

Q@ And at Polacca did you have & corral or a canyon

or something where you kept them?

SRP001360
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A Yes, there is a corral at Talahogan.
Q A corral at Talahogan?
A Yes.

MR. LITTELL: Mr. Correll, would you put your finger
on Talahogan?

MR.CORRELL: That would be in 5-E (Navaho Exhibit
510) .

MR. LITTELL: 5-H (Navaho Exhibit 510) in the
Executive Order area. That is on Jeddito Wash. I can‘t see
from here. Is it --

MR. CORRELL: Just a little west of Jeddito Wash.

Q (By Mr. Littell) How far would you say Talshogan
is from Polacca?

A Nine miles. 13nudES

Q HNine miles, and there is where Albert Naha‘s corral
was located?
A Yes.
Q And that’s where the herd was centered and corraled?
Strike that question.
How cften did you corrsl them there, or was that a
daily matter? |
A They don’t corral them very often, just they corral
them, the only time they are goiamg to brand.
Q Yes.

A And there were so many that they wouldn t corral -- the

SRP001361
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corral wguldn ‘t hold all of them.

Q

1 ur_xdératand. Now, Mr. Adams, when you go om to

1919 and 1921 and you describe the area over which you ran

cattle of George Lomayesva, is the same thing true that the

areas you described, namely Red Lake in G-6 (Navaho Exhibit
J10) and Monocovi, 5-G (Navaho Exhitit 510), and the green
area on the map theroi G (Bopi Exhibit 2) and the gray in
6-F (Navaho Exhibit 510), you again were gathering up strays,

were you not?

A
Q
A

A

Q
A

Hopis.

Yes.
And where was his main herd centeved?

Down Cheenagahe Canyon and above Echo Canyon.
MR. TIBBALS: 1Is that Ciemega Canyon, Mr. Adams?
MR. LITTELL: Hhat is t:he name of that canyon?
It‘: “Cheemnagahe what - they call it.
(By Mr. Littell) Is that Kevaho or Hopi name? -
It's a ‘Hopi name, Looghtaga.
MT. TIBBALS' What is Cheenagahe?
Thatis. a 'Navaho na:ne,z “I t:h:lnk.

(By Mr. Littell) Cheenagahe Canyon is a Havaho nule?
But I.ooght_aga is the ,name. of that canyon for the '

MR. LITTELL: Where is that, Mr. Correll, can you

locate it?

MR. CORRELL: I believe that‘'s the ssme as Kesenega

SRP001362
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Canyon .
MR. LITTELL: Does the interpreter know where it 1is?
TRE INTERPRETER: That's the same canyon he’s talking
about." - '

Q (By Mr. .Li.ttell) Would you describe the location of
this canyon, Mr. Adams? If you can read it on the map that
will be fine, otherwise just tell us what itis near. Is it
mear Polacca?‘

A No, near Keams Canyon. 1it‘s about fi:ve miles west.

Q About five miles west of Keams Canyon?

A From the mouth of that caanyon.

MR. CORRELL: That would be Ciemega Canyon then, 5-H.

A It:'s -- the mouth is west of Keams Canyon.

Q (By ur. ul:tell) And did he have a corral there much
the same as you described for Albert Naha at the other 'p.].a,ce‘lr

A He never had his corral. We just round them up and
branding them, we just round them up and hold them some place
and they will stay in there, brand them that way.

Q And how many did he have, Mr. Adams?

A At the time when we separated our cattle he had 400.

Q He had 400, and the main part of that herd of 400 was
continuously around this canyon that you have described?

L Yes, sir.
Q 1Is that right?-

A Yes, sir.

SRP004363
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Q And when you mentioned these other territories you
meant that you were rounding up strays?

A Yes, sir.

Q And how many of you went out to round . 4
you go alone or did you have samebody with you?

A I go alone most of the time.

Q And what weuld be a typical number of strays, would you
find 20, 30, 50, 107

A Well, the farthest that I got them from, I got 18 head.

And where was that?

A That's near Grand Falls.

Q Near Grand Falls?

A But going on --

Q That's in the green area G on Hopi Exhibit 2. 6-F on
the wall map (Navaho 7. .bit 510).

That*s as far as you ever went to pick up strays?
A Yes, sir.
‘ Q What would be the average number of strays you would
find when you went out to look?

A Well, we‘d find more, up to 75 or 80 head.

Q Would you always find that many or would you sometimes
find oﬁly 107
A Coming back on the way found most of them.
Q I see.

A& But the rest of ther just rumn up in Echo Canyomn-.

SRPOO1364
FRED L. BAKER & ASSCCIATES
COURT REPCRTERS




1702

LT T+ TR - TR D N B o~ B o

I L s I S e O S
R T T TR~ T I oY

SO
o ®

| VU SR RN - B VI )
A b N DD = O

Q Yes. And sometimes when you went up for strays would
yous find maybe 257 Did you always find 80 or 757

A No, 30 ox 40; just around that.

Q That's what I’m getting at. Would you say the average
number of strays that you'd gather in would be about 30 or 40,
would they be more nearly 25 or 507 What would you think?

A The average number would be about 50.

Would be about 507

Yes.

That would be your averags number?
Yes.

- Q Thank you, Mr. Adams. In your testimony about the
hunting, did I understand you to say that you were a good
rider or it was your father who was a good rider?

A I said that my father wasn't a good rider so he usually|
pick up the little antelopes.

Q Oh, I didnit --

A But the cther peocple that were gocd riders, they
chased those antelopes to kill.

» O » O

Q But that was before your day and you never participated
in an antelope hunt?

A No, sir, no, sir. A

Q Did I understand you to say that your father had
hunted as late as 1922 or did he just tell you the story in
about 19227

FRED L. BAKERJIRASSORIATES
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A He was just telling me the story-

Q And you personally have ridden this territory which
you describe_for antelope hunting, have you not, in your herd-
ing days?

A No, I never went out antelope hunting.

Q Well, have you ridden the territory anyway in herding
cattle?

A Yes, sir, yes.

Q Did you ever see any antelope traps?

A No.

o] Tho aopu did not use antelope traps, did ‘thay, they
rode them down?

A Yes.

They rode them down, didn‘t they?
!es_.‘, they have aptclope traps too-
What is a—ﬁ;pi ;ntii;;:E::f§E§§§;?
Jég; the same ai Ravahos .
Sir?
Same as the Navahos build it.
Q@ Well, now I would 1ike you to teli me what the Hopi
trap looks 1like?

A Well, if there is a low place somewheire, low place
like this, well, they will set the stumps or dead trees to
run them in, then they will have a circle msde down below in

> O » O » O

that lower place.
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Q A circle of what, men driving the antelopes?

A WNo, dead trees like a corral.

Q I see.

A And then they drive them in there and that would
be the people that go to kill the antelopes that got in that
trap, they will be in there when the others drove thea in.

| Thatis the way they make them.

Q I see. Well, have you seen any of these antelope
traps in these areas that you have described?
That's what I°'m talking about, I seen it.
How many have you seen and when?
Well, just the other day I see one again, last week.

O > O »

Can you tell me where that one is?

A Right over ‘above Echo Canyon, right in that Echo
Canyon and lonely Pines, right in between there.

Q Will you tell us where Echo Canyon and Lomnely Pines
are? The Navaho wall claims map, I think, would be more
useful to you.

A Right up here in here scmewhere.

Q 1Is that near Polacca Wash?

HR.-BOYDER: 5-H (Navaho Exhibit 510).

A Below Keams Canyon, that would be north of Keams

Canyon.

Q (By Mr. Littell) That'’s just north of Keams Canyon,
is it in 5-H (Navaho Exhibit 510)?

FRED L. BAKER sme [ 4]
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MR. CORRELL: S5-H (Navaho Exhibit 510).

Q (By Mr. Littell) And did that corrval look like the
one that-you Just described?

A Yes,

Q Buf you described a different territory whem you drove
to ?lagstaff with your father, didn‘t you? You described an
area around Dilkon about 15 miles south of Dilkon, as a matter
of fact?

A No, I didn’t describe nothing of that, no antelopé
traps. L

Q I just misunderstood. Thank you, Mr. Adams. No
antelope traps down there?

A Thcre’isié;gelope there before.

MR. BOYDEN: He said there was no antelope traps.

A But I didn't describe no antelope trap dowa thers.

Q (By Mr. Littell) I didn’'t mean to imply that you did,
Mr. Adams;'I‘mean.but this was the territory where you
described antelope hunting?

A Yes, sir, that's right.

Q Did you ever see an antelope trap down there?

A No.

Q Did your father ever tell you about an antelope trap
down there?

A No, sir.

Q Wasnit it true that the Hopis hunted down there on

L. BAKER & ASSOCIATES
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horseback and ran them down?
A Yes, sir, by his story, according to his story.
Q And that was according to his story in 19227
A Yes.
Q And according to what I understood you said this was
pefore the Navahos ceme. Did he ever indicate to you when
the Navahos wﬁre supposed to have come in his opinion into
Ehat territory?
A No, sir; no, sir.
Q Did he ever tell you that he saw Navahos hunting
telope?
A No, sir.
- Q@ How do you know if you saw no traps down there that
the‘Naﬁaho antelope traps were the same as the Hopi? The oalj

pne you have scen is the ome right close to Keams Canyon in

thg -- close, relatively close to your Hopi villages. 1Is that
L~Hdpi trap there? | v

A Yes, one man told me that it was & Hopi trape

Q But you wouldn't know yourself, would you, whether
that was Navaho or Hopi? ,

A Well, I didn’t say that I know myself, but I said that
he told me that it was -- this man that I mentioned told me
that there was a trap there, and he said that it was a Hopi
Lrap . '

Q And as far as §ou are concernad, thatls what you base

FRED L _BAKER & ASSOCIATES
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your knowledge on?

A Yes.

Q ﬂai're you ever seen a Navaho trap?

A FRo, sir.

Q Then you really don‘t know whether Ravaho antalope
trap is the seme as the Ropi, do you?

A Well, I never seen it.

Q Voi'y wall. Is there any Hopi ceremonial practices
in connection with antelope hunting? '

A !és, sir.

Q Would you tel-l me what it 1s?

A 1'm not supposed to tell, that*s secret.

Q Well, will you tell me only the part that is not
secret that ceremonials are held and when they are held,

 before the hunt or after the hunt or during the humt, or
what part of it is it that you can tell which is not secret?

A Well, they usually hunt in October, to use their

| ceremonies. Thatt's what they go out and hunt for, for the

ceremonies . 7

Q They hunt im October or they hold the ceremonies in
Sosober? | |

A You are asking me about the humting, didn’t you?

Q No, sir, I was asking you if there was anything
about the ceremonials that was not secret that you would be
kind enough to tell us.

FRED L BAKER & ASSOCIATES
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~ 1 A That'’s what I did. That's not secret, when they are
| 2 |going to go out hnnting. That part there is not secret, the
3 |rest of it is secret.
4 Q And can you also tell me ﬁ-tbs ceremony -- when the
5 |ceremonials are held without disclosing any secrei matters?
6 A 1In that same month.
7 Q Have you ever attended any?
8 A The ceremony?
9 Q Yes. |
10 A Yes.
11 Q Antelope hunting ceremony?
12 A No, but I attend the ceremonies.
13 Q Of course. But antelope hunting ceremonies?
14 A No, sir.
15 -~ Q Because there has been mo antelope humting in your
16 |day, has there?
17 A No.
18 Q Then what you have seid about it is a matter of your
19 |having heard thie from your father or other older pecple about
20 |the antelope hunting days?
21 A (No answer.)
22 Q How did you get the information asbout ceremonials?
23 A Well, during the time when they used the antelope for
i y 24 |their ce;emony they go out, but now they got sheep and cattles,
" 25 |they use that now since there is no antelopes.

FRED L. BAKER & ASSOCIATES
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Q And they hold the ceremonials for the sheep and the

cattle then, do they?

A Yes, they usually, ceremony-

MR. LITTELL:

I would like to ask this witness, with

counsel’s permission, one general question which I think would

be helpful to the Court, because he is very clear minded and

his English is good.

I'd 1ike to ask this witness if he would

describe a typical day in a Hopl life, and what a Hopi like
himself and others does during that day.

COMMR. SCOTIT:

'MR. BOYDEN:
MR. LUNDIN:
MR. BOYDEN:
MR. LUNDIN:

Do you have any objection?
Yes .
Yes, sir, if your Homor please.
Ybu-go ghead.
The description of the Hopi life, while

no doubt very interesting, has no bearing whatsoever on the
issues as to where either the Hopi or the Navaho were in the

year 1848. I would like further to remew my objections to

this entire line of questions, both direct and cross, because

o
whatever the Hopis or the Navahos did in the year 1920 or

o ———

1918 can have no possible effect on the year 1848. In the

fcat 1868 the Navahos ceded by treaty their claims to any

lands outside of a reservation granted to them by that treaty

so that 1if the Navahos after that date iived or didntt live

in any of these areas it could have no bearing on the Navaho

claim, and I feel that unless counsel will indicate the bearing

FRED L. BAKER & ASSOCIATES
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— 1 | of all these matters on the éuestioa of aboriginal title,
- 2 | that this is so far afield, it is so stratospheric that we
3 | are just sitting here and just listening to interesting
4 | stories, but are not accomplishing enything with respect to
5 | what the issues of the case call for.
6 COMMR. SCOTT: Mr. Lundin, your objections are over-
7 | zuled without prejudice to your right at an appropriate time
g8 | to move to strike in the event counsel does not conmect the
9 | present testimony with the period in question, that is 1848.
10 | As I understand, counsel:s purpose is to develop a pattern
11 | of conduct, life, the location, et cetera, which he proposes
12 | to connect a tremd of hiotor;cal events, and therefore your
.: 13 | objection is denied. You have your right to move to strike
14 | at the proper time. |
15 MR. LUNDIN: May I ask the Couxrt to direct counsel
{16 | for both the Hopi and the Navaho to indicate how it is even
) 17 theotatically possible to connect this type of testimony with
18 | the period of approximately 18482
19 COMMR. SCOTT: Well, as I understood counsel to say
20 | the other day, and if my understanding is not correct, of
21 | course, he can correct me. But as I understcod it, it was
22 | his intention, following up the exhibit which has been
23 received, of the very early period, prepared by Dr. Coltom,
g;j 24 | to carry on from there with historians and énthropologists
25 | and archaeologists to bring in a thread of chroncliogical

FRED L. BAKER & ASSCCIATES
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| reason, Mr. Lundin, that your objection skould be ‘overruled

events which he proposes to pattern into the present
testimony. Now am I correct?
MR, LITTELL: Precisely correct.
MR. BOYDEN: That is correct. Now we are not in the

same position as the Navaho Tribe is with respect to this,

T
we have not ceded our lands and we wanted to show that the

relevancy of being necessary for us to contiove with our use

we were not prevented, and the area

——

\{king about now was made a part of the Navaho
R;;;rvation in 1934,‘00 it may very well be this testimony

—

will be very rtant up to 1934 as far as we are concermed.
COMMR. SCOTT: VWell, of course that’s all the more

at this time, because counsel, of course, have a right to
their own contentions, o long as they are based upon their
petitions and do not go beyond the four cornmers of the
petitions. Now as to whether they can prove them or not, that’s
another thing, but they have every right to their contentions,
and their efforts to establish those contentions through the
record. ‘

MR. BOYPEN: I do want to imterpose two objectiomns to
the last question as propounded to this witnmess. First of
all it is improper cross examination. Second, it is immaterial
and irvelzsvaat to the issues of this case. And third, it's

creating an unnecessary expense ou the part of the Hopl Tribe |

FRED L. BAKER & mm
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to have scvzh ggneral questions as to how they spend their
dﬂyﬂ.

- MR. LITTELL: " If the Court please, I certainly do not
wish to comit the latter offense. This question is
appro‘priai:a ac. least for ome intelligent English speaking
\witness, as M:: Adams clearly is. It does zomnect with
exactly llhat’,‘haa been testified to here, and the answer will
make clear dxe Hopi Tribe occupational practices, bearing in
mind the essential issue before this Court is the establish-
ment of exclusive dominicn and control, and I think the
question is perfectly pertinent in view of the answers which
I know you will receive t. the general questions on direct
examination.

MR. LUNDIN: May I enter a further aﬁ:jecti*.m.

MR. BOYDEN: I have a further one too. I would like
to say that this gemeral questior is it implied that evex;
Hopi acts the same way every day? It‘s impossible to answer
this kind of a question, it*s so gereral in its terms. It
couidn't possibly be any assistance to us.

MR. LUNDIN: My objection is on & different grouo:{.
Regardless, and assuming for the purposes of this discuss
only, that the present witneses can i:ell about how the Hopi
spends his day t@ay, ‘the only point at issue is how the
Hopi spel;t his day back in 1848, and until this witness is
qualified to testify as to how the Hopi spent his day im

FRED L. BAKER & ARSQCISTES
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aboriginal times it makes absolutely no differemce at ail as
to how the Hopi .spends his day td May, in 1500 or 1929 or
any other time quite remote and quite beyond the date of
aboriginal title.

MR. LITTELL: I‘m a little surprised at counsel mak-
ing that argument nga:ln'vhcn the Court has already answered
it again, and I refrain from a comment because my answer is
exactly the same as the Court has made.

MR. mm- My objection was on the basis of his
being an expert as to what the Hopi day is like in 1848
which I hadn't made before-

| COMMR. SCOIT: May we be off the record for a moment?

(Discussion off the record.)

Cm. SCOTT: Back on the recozxd now. Let the
record show that a brief conference has been held, and in
view of certain statements by the witnesa off the record
counsel for the Navaho Tribe has withdrawn his question-.

Q (By Mr. Littell) Mr. Adams, let me ask you this in
lieu of the withdrawn question: What did you do in between
the times when you were gathering up these strays over the
years when you he:ided‘for your first employer, Albert Naha;
your second employer; and then you herded for vourself. What
did you do in between time when you were mot out on horseback
gathering t:hosé strays, did you go down to your farm?

A That!s all I did, farm.

e S S
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Q That's what you did. And isn‘t it true that every
Lwi.t:nesz: that you have heard on this stand went to his farm
at one time or another when he wasn'‘t involved in any kind
of grazing activity? ,

MR. BOYDEN: 1 object tec that question, he obviously
can‘t answer it. How would he know what every witmess did?
MR. LITTELL: I will reframe the question. Withdraw
[the question.

COMMR. SCOTT: That will be helpful, I think, Mr.
Littell, if you could narrow the question.

Q (By Mr. Littell) Mr. Adams, are all the Hopis whom
you know engaged in farming?

MR. BOYDEN: Object to that as immaterial and not
lproper c¢ross examination. What difference does it make?

MR, LI‘H‘SLL It makes 8 great deal of difference.
COMMR. SCOTT: Well, if the witness has personal
[knowledge I think he can answer. It may be that --

MR. LITTELL: I'm referring to the Hopis who are
wresidents in the villages, in any of the villages with which

© O 2 0 o s 0N N M
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you are acquainted. ,

COMMR. SCOTT: If he has personal knowledge it seems
ito m},that that is -~ it is refevant- Now the only question
L had in my mind is &hethu' or not it comes within the scope

v P
v P

N D
o N

of the direct examination since the dirs=ct examination was

™
o

confined genérally to his own activities. However, this is
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an unusual type of proceeding and I‘m going to let the
witness answer for what it may be werth. The answer will be
weighed and it may have very little weight. But we are
going to permit him to answer that.

Q (By Mr. Littell) Now do you understand the questionm,
Mr. Adams? Would you like the reporter to repeat it or do
you understand it?

A Yes, I know some people during my times farm.

Q Now that isn’t the answer to my question. I said do
all the Hopis that you know who reside in the villages carry
on farming operations? I mean, of course, the adults who are

| of age to faxel

A Yes, sir.
Q Isn't it true thar ferming is the primary cccupation
of the Hopis? |
MR. BOYDEN: Kow ~~
COMMR. SCOTT: I think that this witness bas mot been

| qualified, Mx. -~

MR. BOYDEN: This is getting so far we should have
been through with our witnesses long sgo. This is getting
economic pressure that's bothering me-

MR. LITTELL: Well, there are a lot of t:hiixgs that are

| bothering me, Mr. Boyden, with this guestion. I will withdraw

that question and ask this one:

Where are the ferms located that the --

FRED i. BAKE| JIATES
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COMMR., SCOTIT: Mr. Littell, first ask him if he has
any personal knowledge, and then if he says he has, ask him
where they are.

MR. LITTELL: Very vel.l. I thought that was covered
:lu his answer to the last question, but I will now ask --

COMMR. SCOTT: He described in his answer there, as
I understood, that -- and I may be wrong -- but he said thac
he knew of a number o;‘ Hopis who had farms. Now that was my
understanding of the question.

MR, LITTELL: He said all that he knew in the villages
farmed. That was his answer, all that he knew in any of the
villages farmed.

Q (By Mr. Littell) Now, Mr. Adm, where are the farms
of the villages of Polacca located?

MR. BOYDEN: Now I want to object again.

COMMR. SCOTT: Ask him whether he personally knows
where the famms are firgta ,

&y Mr. Littell) Do you personally know where the -

'farna are of the Hopis residing in Polacca, in the vi.llqe of

Polacca, for }axm;pla? |

MR. BOEEN- And I'm going to object to that quution
as immaterial and not proper cross examination. It's outside
uf the scope. I asked him about cattle and hunting, and as
I say, we are taking three or four times &s much time with |

these witnesses as necessary, so that I‘m going to have to
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suspend with necessary testimony for eccnomic reasons if we
donit limit it to the issues.

COMMR . SCOTT: Off the reecozd just a moment.

(Discussion off the record.) |

MR. LITTELL: May I amnswer that on the record, your -
Honor?

COMR. SCOTT: Yes, you may.

MR. LITTELL: May I please have your indulgence on
this. I w:Lll tell you why this is an essential -- these are
essential questions and I have confined them to one witpess
td save tim and help Mr. Boyden close cestimony. The Court
has now seen in only five witnesses an attempt to spread this
grazing-hexrding operation over a vast texritory, and I have
punctured that bubble with sy questions --
| MR. BOYDEN: Now may we have this argument reserved

|for the period of argument whether he has punctured this or

not?
| COMMR. SCOTIT: Let's make it just as short as possilie,
IMr. Littell. |
MR. LITTELL: Very well. I have shown the Court to

eliminate all illustrative matters, fllustrations such as I
have just stated. I have shown the Court that in each case
these men gathered strays, that their cemter of ophrati.oﬁs
was in the village and it°s proper examinatiocn tc show in
further refutation and rebuttal to this extended effort to
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spread this grazing as far as he could, no matter how thinly,
that their center of operation is in the villages, that they
‘-‘lra farmers and that they operated these farms regularly and
systematically, and that the stock, even the stock was
centered near there without reference to straying to water
supplies elsewhere, so that the farming operation is at the
core of the whole thing and is a proper subject of cross
examination.

MR, BOYDEN: I submit that the argument that is given
is purely argulontati.ve showing Mr. Littellis lack of under-
standing of how you herd cattle, and that‘s all it does.

| Now we are perfectly willing to go into amything that's

legitimate, and we know that we are very broad in the accept-
ance of evidence in this case, but this is now a filibuster,
;_ that ‘s what it's amounting to, so that Icannot put on my
"I:'utimny.v In these days I should have had everything on.
MR. LITTELL: That’s an unconscioning charge in view

of my questioning. .

| MR. LUNDIN: Before your Ronor rules on these matters
I respectfully urge and suggest that parties who are pursuing
these explain to the Commission how, assuming ¥hat their
contentions are to be true, how it.cari possibly affect the
issues of this case. In cft:her words, how can the fact that
they herd, that the Hopis .in 1920 @r 1915 or 1900 hexd over

a large or small area affect the Navaho occupancy or the Hopi

!
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occupancy as of 1848.

COMMR. SCOTT: That goes to your prior objection,
I think.

MR. LUNDIN: Well, I think this brings it cut very
clearly, that what they are doing, if you ask how it cam --
if it could theoretically affect it 1I°‘d say then perhaps they
have something, but in no possible fashion can anything or
any place where.the Navahos lived after 1868 when they ceded
their lands affect their aboriginal title.

COMMR. SCOIT: That goes, I think, to the other
objection, and the ruling which I made on that one will stand.
I think we ought to go off the record here now just for a
moment . '

{Discussion off the record.)

MR. LITTELL: Back on the record. May I --

COMMR. SCOTT: Let therecordﬁutohwmtduﬁn;
an off-the-record discussion counsel for the Navaho Tribe bhas

, not cqnceded that his question is not valid, but in view of

the prdffered testimony of certain witnesses, and in view of
the time element, the cost of the recoxd, the Commission
believes that it would be beat fo pass the point at the time,

and that counsel for the Navaho Tribe, while not conceding
e

anything, wrely, to save time and court costs, agreed to _
proceed to another point at this time.
MR. LITTELL: Thank you, your Honor. And may I, before
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‘show that in these areas over which the Hopi cattle have sought

| about the time, but we will give him just a minute or two to

i.lptopu- reply to counsel of the Govexmment. I wish Goverm-
: -nt. counsel wouldn‘t make these objections. ’

passing to the next q-uest:l.on, make this brief comment in
reply to the Government‘'s argument to alert the court to

an issue here which was never to escape our attentiom: He
says it makes no difference, this extended testimony alout -
grazing. It mrkes a great difference. Exclusive dominion
and * control is the central issue of the case, and we will

to be spread, therz was no -- ,
MR. mm. ‘Now, your Honor, this is no time for an
opaning .:acmt.
M.:'Sm: I know Mr. Boyden is very concermed

atate it.
| ' MR. LITTELL: If your Honor please, it certainly is

MR. BOYDEN: May it please the Court, I am perfectly
willing to suspend at this time any further taking of
testimony of lny of these witnesses and I will so suspend,
and I also nrve notice upon counsel £for the Navahos that 1
shall move to strike all of the testimony that was taken by
their Indian witnesses unless they are submitted to me for ‘
cross examination.

COMMR. SCOTT: Now may we be cff the record. We will

have a five-minute recess at thie time.
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(Shott recess. )

J : COMMR. SCOTT: We are back on the record at this time,
5 [and let the record show that the session has recessed until
4 1:00 o'clock. _
-5" ; (Whereupon, a recess was taken from approximately
6 11:30 o’clock a.m. until 1:00 o’clock p.m.)
"
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ROVEMBER 21, 1960, 1:00 O‘CLOCK P.M.

COMMR. SCOTT: The Coumission will be in session.
ﬁblt- Adamg, will you resume the stand.

MR. LITYRLL: No further questions on cross examina-
tion.

MR. LUNDIN: No tiuesti.ons.

COMMR. SCOTT: Any redirect, Mr. Boyden?

MR. BOYDEN: No redirect.

COMMR. SCOTT: Well, is there any reason now thst any
of you gentlemen know that this witness should not be excused
at this time?

MR. BOYDEN: None whatever that I know.

MR. i.uimm: None, your Homor. .-
MR. LITTELL: No.

COMMR. SCOTT: You are excused, Mr. Adems. Anything
furcher, Mr. Boyden? T

e ——

m. ‘BOYDEN: No, >, your Honor, we have erred with

vimm that are present and we huve determined that 1t
not to the best interest of our case to procced at the
@ that is being imcurred here, and we believe that we

 proceed in a better fashion, and therefore don't desire

o put any more witnesses on at this time. ' \

,__’_‘_’-—\_>

COMMR. SCOTT: Very well. I understand from what

you have just said then, Mr. Boyden, that you have had a
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conference with these good people in the Hopi Tribe who are
present in the room, andperhaps others that are not presemt,
and they fully understand the situation and it’s your desire
and your judgment at this time that the matter should be
recessed until the April 3rd session, em I right on that?

MR. BOYDEN: I haven‘’t conferred with those that are
not present, you are not right on that part.

COMMR. SCOIT: I don't know whether they were all
here this afternoon that were here this morning.

MR. BOYDEN: I think they are all hers, and a few
that weren’t here this morning are hers.

COMMR. SCOTT: Fine. v

MR. BOYDEN: And we have nothing further that we care
to present by way of witnesses at this time. |

COMMR. SCOTT: All right, now may we be off the
record just a moment, please.

(Discussion off the recorxrd.)

MR. BOYDEN: You, Mr. Littell, stated that of the five
statements that I have submitted to%;' this morning, that
three of them were satisfactory. An‘d/ that being so L wduld
1ike to si.ir‘e them numbers and arrange for their introduction.

MR. LITTELL: Well, we shall discuss this pﬂ.vately,
this ﬁas in expectation of your putting on 19 witnesses which
you told me you were geing to put on; and I was trying to

pare them down. From the seven statements that you gave me
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fplus one draft you showed me made eight the other day.
MR. BOYDEN: That's correct.
MR. LITTELL: Which has been displaced by oral
test imony .
MR. BOYDEN: Thatis right.
MR. LITTELL: So there sre now seven tendered of
tnessas not:'present in this room, and this was in the light

£ your putting on 19, and I understand you would supply the
emaining eleven to see if I could accept any more of those.
in view of the fact that you are adjourning the proceed-
gs and are not putting on the 19, I suggest that we take
he whole question of a stipulation &s to any statements up
a separate matter. -
HR.'.BO!D,mz In other words, the statement that you
previously made on the record that you had three that you were
irilling to adait you are now withdrawing?
MR. LITTELL: I am withdraving it for the moment.
Wou will still have my offer to accept thoce three when we
consider the balance of the testimony and what you expect to
do. If I may say this, your Horor, I understood Mr. Boydemn's
jtatement to be that the witnesses would not be called at

other time except for the possibility _S{'i;.-gbuttal of any
vaho testimony. Im other words, our pqwigiun is that this
time was set aside for this hearing at very great inconvenience

and at very substantial cost in ozder that we couzld comply with
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Mr. poyﬂenio wishg: and his convenience and the convenience
of the pris, and be presept at a spot convenient to him and
his witnesses, and this has been done. I want the record'
to show that we stand ready to go right forward now with all
the testimony that should be offered, that he had expected
to offer, and I hope we will not be confromted, and I do mot
expect that we will be confronted, in view of his statement,
uith the expense of again repeating this expense in order to
sxamine these same witnesses. Is that understood or am I
lost now?

COMMR., SCOTT: I think that my understanding, heving
conferred with my colleagues, with your knowledge and also
your joint participation, that in view of the physical situa-
tion that the Indian Claims Commission, at least during the
present fiscal year which ends June 30, 1961, there is little

Y O 2 o0 o s N N M

e e I = B B R
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possibility that we could returnm to this pﬂft of the country.
ag.
However, speaking only for myself ggg_one Commissioner,

=P
® <2

I would say that it would hinge, as far as my one vote would be

)
o

concerned, the question of whether or not these witmesses could

[N
o

be called would hinge entirely upon whether or not at some

o)
=

time in some fiscal year before the record is closed, the

N
N

Commission had occasion to come to this part of the country

2 v
()

anyway. Now in that event, so that there would be no question

N
'

of coming here at an expense just Lo receive the testimony of

N
(4

these particulayr witnesses, in that event the problem would
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not exist. But we certainly, as I understand, anc I‘m certain
that Mr. Boyden has that in mind and that it's his full under-
standing, that he would nev?fkﬁzf us to ecome to this part of
the country againm just for ngg purpose of calling these
particular wltnc_saeso Am I right on that, Mr. Boyden?

MR. BOYDEN: You are correct, and I donit think that
there has been anything said from which & contrary implica-
tion could even be made.

COMMR. SCOTT: We want to make it plain, because I
want to make it plain that if we have to come to this part of
the country anyway, and if in the meantime Mr. Boyden finds
that it would be dasirable to have these witnesses, personally
it would be all right with me, but I wou.dn't want to come
back here just for that purpose.

; MR. LUNDIN: If your Honor please, the defendant
wishes to express his views on the record comcerning this
problem. The defendant joins with Mr. Littell and Mr. Boyden
with respect to a special trip of the Commission to hear Hopi
witnesses, but the defendant feels in its own interest that
nothing sht;uld be stated # the record which would preclude
Hopi witnesses being called in the event the Commission is

in this part of the country for other purposes, end the
Commission or any of the parties to this proceeding feels
their presence and testimony might be necessary, or in the

part of the country without

&

event depositions are taken in this
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the presence of the Commission and the Hopi witnesses might
add something to the case at the time those depositions are
taken.

COMMR. SCOTT: VYes, Mr. Lundin, I thank you for mak-
ing a very cleaxr statement of my feeling, which is yours,
and I might also add that in the event Mr. Boyden thinks it‘s
possible to bring any of these witnesses to Washington during
the April 3rd hea’ring; personally I would be glad to hear
them.

In other words, I want the record to show, at least
as far as the Commission is concerned, it:s a physical
matter, and that we would want at any time to make it certain
that these Indians would have their dey in court.

Now I think unless there is something further at this
time -- is there anything further now that should be off the
record?

MR. LITTELL: I1°d only like to clarify this poinmt,
your Honor. It has been stated here by Mr. Boyden before
it adjourned, and again over the phonme of the other two
Conmissioners, that in view of the way things were géisﬁ he
wished to abandon or not put on, abandon this group thﬁt he
expected to put on. And some very critical statements were
made about my cross examination extending the hearing. I
wish to make it quité clear that five witnesses imn two and

a half days of time in court with cross examination on all
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subjects is excellemt time in iIndian Affairs.

MR. BOYDEN: Could this be off the recoxd?

MR. LITTELL: No; just a minute, mo, yours was on
the record. I'm ‘sorry yours was on the record.

MR. BOYDEN: This is nothing but argument.

, MR. LITTELL: This will just take a minute, I'm
through. I want it on the record. These critical statements
were made on the record as well as on the phome. I say that
five witnesses in two and a half days is excellent travel
time with interpretation and cross examination, and there is
no mpe:\sibility on my part for Mr. Boyden's decision to
abandon ti.e offer of procf.

MR. BOYDEN: Now I want the record also to show that
1 certainly do not agree with the statement as to what has
happened as Mr. Littell has put it in the record. The record
will show what it shows, and the Commission knows what was
said on the teleﬁhone call, all three of the Commissioners
| do, and therefore I just want this wecord mot to be changed
in any way.

COMMR. SCOTT: Thank you. May we be off the record
just a moment. |

(Discuseion off the recoxd.)

COMMR. SCOTIT: Back on the record. Let the record
show that counsel and myself have briefly conferred, aud that

the matter may now be adjourned or recessed until the mext
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scssion of April the 33d, 1961.

Tet the record also show that all counsel presemnt
have indicated that this date will be held, but that if for
some unforeseen physical reason any one of then finds it |
impossible, they will notify the Commission fn:onptly, in
view of the fact that they understand that the Comeission
ﬁu held a conference with attorneys in Indian claims :
cases and has set up rather firm dates for a three year : 1
trial date schedule. We therefore will at this time be
roces#ad until April 3rd; 1961, and unless otherwise in the
meantime specified, in the hearing room of the Indian Ciaims
Commission in Washington in dockets 196 and 229 indicated
by the calondar that this will take approximately three weds,
and that it will be followed by the trial of docket 91 of the
Havasupai Tribe on April 17th.

The hearing i% now recessed.
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(Whereupon, the hearing came to a close at

-
0o

approximately 1:30 o‘clock p-m.) -
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