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26 clear in my mind 1f XY can. I don't want to get wrong
impressions and then later on ind out that I was going up
the wrong street.

“fj COMMISSIONER HOLT: What I am getting at 1is that 1t
comes back to your prpof of wvhat they did actually occcupy.
All this says 1s_that they relinquished -~
| MR. SONOSKY; It doesn't say ¢laim. It says relin-
quish all right to ocoupy any territory outside their

~reservation. ‘ L1

COMMISSIONER HOLR: So it 1s up to you to prove vhat = f:é
théy did ocoupy~. o
MR. SONOSKY: That 1s vhat we are trying to do.
. By Mr. Sonosky:
Q Doctor, you traced those boundaries. I.thihk‘you

: d41d indioate that thay generally followed natural physical

features.

A Yes, they do.

Q S0 there will be no cpnfusion in the record, on the

enstern 1ine 1t does not inolude the Rio Grande Valley, does it? -'::é
th ; 'A No, 1t does not, i
Q Did any tribe or géoup of Indians other than the
.‘ﬁ’ - Navajo occupy and control the country that you have defined
as Navajo during the pericd in suit? T am novw referring to

this country whioh is outside the Navajo Reservation and

putside the Spanish land grants, for which we also make no
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gla 27 claim.
}Jo // A That is right. The Navajos controlled the entire .
area with those exceptions. ”&f*ujw

COMMISSIONER WATKINS: You measn they had exclusgive

pceupation?
| THE WYTNES3: T believe so, yes, sir. They either
i ' h ' Ah" used it or controlled it. They had exclusive possession ang
 : g}?;fgfcontrol of 1t, %“m e Arce “*'J' M’MW/;"““A‘
Ll ;

’ﬁjjiﬁfr COMMISSYONER WATKINS: How about those Mexicans? You

gid the Mexicans weculd ¢ome in and take part of it amd they .

§
vere having continually turmoil over a seection of it, as I - 1

_;m;q,j. '. understood, within the black linas.

el Q‘f.ﬁ)"’ THE WFINESS: We sre not making any claims for thess .

( COMMISSIONER HOLT: Ware the Moguis in there?

THE WIPNESSt The Moguls were over here.
COMMISSIONER HOITs You were talking aboutrthé whole . .;§
area. ' N
THE WYTNESS: Titis is not a Spanish grant over here. ;5

. ' commrssrommn HOLP: T thought you sald thay cxelueively

A

i

¢ psoupiad all of this within the black exterios 1ines,

‘ﬁ!. THE WITNESS: That is night. with the bertain -

exeaptions nf the lands occupled Qy itllage Indians. Those

village Tndians vould be Laguna aﬂd Agoma and Zuni and Hop1.

NR. LTTPEIL: Dr. Hammond has in mind tha stipulation

SRP001022 {



zla 28 on file which takes the Hopi executive order area out of this

case enbively.

MR, S0ONOSKY: Youpr Honor, in this case we made claim

a——

'f?¥ only for the coﬁntry outsideiihe reservation. .
o COMMISSIONER HOIT: Y understand, but I thought he
said they exolusively occupied all dhe grea within the black
line. |
CHIEF COMMISSIONER WTTTs' Isn‘t that what you did say,
Doator? ' .
THE WITNES3: Yes, vwith some exceptions.
CHIEF COMMISSIONER WITP?; Everything within those
A black lines?
.“-f_':’ m _ THE WEDNESS: That 18 right.

MR. SONOSKY: What exceptions?
THE WTTNES3: With the exception of the villasﬁ
Iﬁdigns vhich are Laguna, Acoma, Zuni and Hopi. We ara;got
making any claim for the Spanish grants. -t!%«QQTJWE 5 an4ff 'T?

.»_,%r'

COMMYSSIONER WATKINS: Does that on% veft go zovor‘w"“

as far as the Yavapais Iived?

THE WITNESS: On the vest va claimed the Coconino
Basin beyond the Colorado and Llttle éolorado Rivera.
By Mr. Sonosky: .
; Q The Coeonino Basin 18 that portion between stations
! 30 and 31?

COMMYSSTIONER WATKINS: Whare 1s it from Flagstafr?
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gla 39 did that cemtinue, zheir occupation of that territery #xclu-
sively?

THE WITNESS: Y think 1t continued dowvn into the

~
bod CLachy rﬁ,M1:¢'n&,u&n disve
American period. Gg.m7j‘::\joaojow& CMJ Aine E&&) 7% 33)
r?iL

COMMYSSYONER WATKINS: When was that? Than

. .J‘ S
| f . aleo .
B=6 THE WIPNESS: 1848 to 1868. cl.a ara G

COMMISSTOHER WATKINS: Al right, you bave ansvered
my question.

'MR. BOYDEN: May I ask a queation now? This vﬂli‘ﬁavéj_f

-

ﬁfl '%aeﬁe:k“ a lot of cross-examination en my part. I don't auppoae-that

\0 anything is claimed hera for this area that is outlinnd in thﬁ

;' ,6¥?&§< red, &0 that you are not attemptiqg to prove anything bv bhts'“*'uﬁ
testimony within that avea. In otq@r vords, thars 1s no point

in me cnoes-exnﬁiniﬁg about it? Y do not need to erosswozanuna_

about the Hopl eccupancy sithin thq entire Navajo Reservatiun?
Tsn't that cosrect? '

MR, SONQ3KY: Ouf—cfaiy 1s.lim1tﬂd to the area
outside nf the prasent-d?y raservation.

CHIEF COMMISSYONER ﬂITTii The Hopis den’t elaim
anything outside the -red, do they?

MR. BOYDEN: Yes, 1t ts within this orange on the

\i) pther map. ¥We are in conflict tha#e. I don't knnﬁ vhether

they intend te malee this te;timbnylas strong as they hava put
it here. Since th?y are nof ¢liaiming this area in hare --

SENATOR WATKINSt T think the quaations ware clear
; SRP001024
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enough. The Doctor is a very intelligent witness and I left

i1t to him to say what hie clalmed.

MR. BOYDEN: Maybe 1f we draw the Hopi in on this
exhibit that 1s in it wiil help.

MR. SONO3KY: Let the recprd show that counsel for

the Hopi is drawing in that part of the territory claimed.

Fal

CHYEF COMMISSIQNER WITMI; I think that is a very
good idea, because that 18 nct in there.

MR. BOYDEN: I have drawvn a line on the Little

Colorado ¢o the point vhere it intercepts with the Zuni. The

rallroading has been done by Mr. Soposky.
MR. LUNDIN: Will the record show that the black

line on Plaintiff's Exhibit 510 which has some oross markings

on it indicates the extent of the Hop! overlapping claim to

‘the area outside the present-day Navajo reservetion, but 1t

does not affeet the Navajo ¢laim which 1s denoted by the heavy

-black line without cross marking on the wmap..

MR. BOYDEN: T hope I undg¢rstand what you mean.

MR. SONOSKYs Are you thrpugh, Mr. Boyden?

MR. BOYDEN: Mr. Sonosgky, you are not attampting to
prove anyéhing by this wvitness within that reé_}ine of the
Mava jo Reservation at this time, are you?

MR. SONOSKY: Except that it 12 a part of tleNavajo

oountTy. :

CHISF COMMISSIONER WITT: It 1Is not belng sued for.

SRP001025




gia 41

181

MR. SONUSKY: No c¢laim is being made for 1it,

MR. BOYDEN: The point I am making is vhether at
this tine my understanding is correct, vhich was vhen I made °
the stipuiation, I would be charged with the responsidility
of defending vith raspect to this particular small part.

CHYEF CGMMYSSYONER WITT: Hecause that is ail that
compeﬁsation is being sought on. "

MR. BOYDEN: That 12 right.

COMMISSIONER HULP: Right in that conneetion, I under-
stood him to Say that the Hepi had this ares within the present
reservation. H

MR. BOYDEN: I don't thigk he said that,

M. LITTELL: No.

COMMISSIONER HOIF': Y asked him vhen they got that.

COMMYSSIONER WATRINS: DBy an executive order. ¥s
there a confllict over that?

COMMISSIONER HOLT; ‘I asked hov they got 1t. .

THE WITNESS: I thoﬁght you yere talking abbut the
Nava Jos. :

MR. LITTELL: What the witoese said was the mesa
tops, vhich 1s c¢onceded, but hé was nét talk}ns abdout the
entire area within the exacutive ordef araa. He iau racogniz-
ing the historic'fact that the Hopis pecupied those villagas
gnlthe wesa tops from very early timﬁs.

COMMISSTONER HOLT: Nog that whols area.
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gla 42 MR. LITTELL: Not the whole area within the yellow
lines.

MR. BOYDEN: That is the difficulty with sweeping
gestures. The pecord won't show that, but he did go like this
and covered the arvea nicely with his hand, but not vith bis
words . .

MR. LITTELL: Well, Your Honor, he can't break the
testimonial line at the edge of thet executive order. He 1is
saying that the Navajos occupied all of the area within the
black line with the excercion of those Indian villages or
pueblos, including the Moqul or Hopi villages -~ sesa tops.

| Now it becomes immaterial hecause ve havi::fffjmcd stlpﬁlatian_;{f

-
< 3

f%:> 0T e tede case eliminated that area within the Hopt executive

order which will be disposed of, as you knoWw, in the thmee-judg§* f3

-
eourt. )

CHIEF COMMISSIONER WITT: And the only dontroveray
at this hearing between the Hopls and the Navajos is that
territory included soﬁfh of the red ling that has Just been
enclosed by the black line by Mr. Boyden.

MR. LITPELL: Precisely,

MR. BOYDEN: The only qugstion I want to know 1s, 1in
view of the testimeny that has been given extending over a
.ﬁ. ruoh broader territory than either one of us 1s claiming, am
T bound by the testimony that 13 intreduced by the Navajos in
that regard?
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gla 43 MR. ;URDIN: ¥ think the Hopi counsel ahould be

| advised tha% eventuélly there zsy be a Hopi elaim,-in'l96, for
ah area of the entire Hopl cléim, vhich includes a layge portion
of the present-day Navajo raservatiaﬁ, At that time the
defendant may feel well justifiec im pointing to testimony 1n
this ecase econcerning aveas within the present-day Hopi
resepvabtion offered by various vitngsses, vhather_oura or
plaihtiff's, depen&ing, of course, upon what the Commission

decides with respsct to following the testimeny of plaintiff's

vitnesses. In other vords, ve may want to say that 1f the
Commaission follows Dr. Hammond's testimony and makes an avard

thereon, we may want in the Hopl case to say, "Well the

Commission foll-~ved Dr. Hammend. What is good for one case

i3 certainly goed iur the Hopl case. ¥n the NavajJo case o

Dr. Hammend testified the Hopl didn't live 1n most of that

area and, hence, the Hopi should not recover.

CEYEF COMMYSSYONER WIT®: Will Dr. Hammond testify
. in that three-judge epupt case?
éﬁe? MR. LUNDIN: I dgn't knpy. I am talking about an
£ area outside the Hopl reservation dovn in here and around here,

roughly, vhich the Fopil are claiming befora the Yndian Claims

{'gﬁj Comnission in their Docket 196 1in addition Yo this area. I
think that all partigs should be advised that the defendant
reserves the right in that furthen cqaé to_uhi;ize vhatever

@S o lmony hes been t"filef{?}d heve b‘y any wiengss, inol“ding the
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gla 44 defendants or any plaintiff, for purposes of that case as

| | vell and that the witneszes and counsel are here and if any
statements are made which bear upon these areas that we may
want to utilize those statements.

COMMISSIONER HOLT: 7In other words, his statement
here is that outside of that small part this was Nava jo
territory. |

MR. LBNﬁIH: Precisely, which includes this part,
this part and part in here, not saylng exactly what part.:
MR. BOYDEN: The point I raise 1s this, that 1f I
am to be bound by that testimony here and can only cross-
.examine with wvhat I know at this.tiﬁe, that certainly pﬁts'gdf;ti?*h
~ in an unfair position. While I don't expsct to remove the =

testimony, if that is the situation I certainly would expect

the Commission to reserve to me. the right to further cross-  '}
examine this witness after Y have the testimony of my ekpert§, :f ;?
'with ragspect to *he other part of the reservation.

CHTEF COMMISSIONER WITT: Can't you oross-examine.

him on that here?

MR, BOYDEN: That is what I say. I cannot do 1t '
conpetently because ny experts have not given me their reporfs
iifﬁﬁa' with respect to this territory. I know generally what we have
¢laimed arnd ve claim this.

CHIEF COMMYSSIONER WITT: Certainly the Government

F ' will be peruithed to use vhatever testimony is given in this

SRP001029
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COMMISSIONER HOLT: TYou did restrict it to the
area élaimed, a3 I understood your question, didn't you,
this time?

MR. SONOSKYi’ Ho; 1 d1é4n't restrict it to the
area claimed. The question extends to the Navajo country,

We have to prove vhat couvatry it vas that the Nava jos ceded

to the United 3tates, That includes the area inside the

v

praesent Navejo Reservation &nd a substantial purt of the

area inside the Executive Order of 1882 area, also some~

;;ﬁea known as the Bopi Area.

COMMISSIONER HOLT: I misunderstood you.

I thought it vas the area included in your cl;;ﬁg‘

M, SONOSKY: I hepe I heve clarified it.

1 undénétand My, Boyden's objection goes toipggﬁ}
timony concerning the sres within the Executive Opder of
1882, Is that correct? _ i

" MR. BOYDEN: ﬁo; that is not correct,

My objectlon goes to requiring us to proceed at
this time with reference to the part inside the whole
Nava jo Resepyvation, beceuse wve have uany conflieting places
An addition to the one we have stipunlated to proceed on,
ﬁow we are preceeding with it all, vhich is contrary to
the stipulation.

CHIFF COMMISSIONER WITT: The plaintiff is meking

ount, its wain case,
SRP001031
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Iu{cidentally, that may involve son;e territory -
in addition to the controversy with the Hopis south'of
th? reseprvation, I don't think they should te limjted
in their proof to the Hopi vlewpoint, However, the Hopi
attorney will be given an opportunity %o cross-examine.
this vitm_au. and to make whatever contention he feels his
situstion.demands vith reference to the future,

The objection to the evidence, however, is over- o

COMMISSIONER WATKINS: May I inquire of .cmmﬂ |

with reapéct to tha issue in this particular casg, _'gg "11 .:‘
s mt ve hnve already developed? e
Is 1t not a fact that one of the 1asuea is how
: umch of th:!.s gqpritory the Ravajoa claim by nbmnml
":.v'é_; title? In other words, they have to show aborig:l.nal t:.tlo
4 ~ in order to show that they actually ceded aomethins. '
MR, S8ONGBKY: Without intending to-mmo_i the
term, Indian title, e e
COMMISSIONER WATKINS : 1 now 1t has several

MR, SONOSEY: Yes, your Honor; that is our r bunden.

~

COMMISSIONER WATKINS: Tkat 1s why I was aaking

the questions,

We have here a very eiinent scholar and there is

SRP001032
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indeed.

Q
notiece. 1in
have some

A

L > ©

‘territory

THE WITNESS:

220

But it 1s 4ifficult, T recognize,

By ﬁr. Sonosky:

Tn that same place, Exhibit 88, Doctor, you will .

the third paragraph that Mr. Benton appearaed to

concept of Navajo territory.

This 1s Mr. Backus.

Eighty-eight, you are referring to?

Yes.

That 13 Mr.

Backus,

Yes; Myr. B&ckus.

Mr. Backus;

yes.

He doesn't define it, but he refers to Navajo

with reference to ‘other Indians.

- Did you.note that third paragraph?

A

@hc country occupied by the Navados is not

susceptible of a high stete of n1t1Vation. An exception to

this rule will be. found at Tunicha and Moqui§ -

" Dunieha -- the mountains heve between J and K, -

3 and 4.

RN

Moqul -~ the thhi villages -=- G, H, 3, 4 and 5.

COMMIBSIONER WNTKINS' That means, in effaect --

MR, BOYDEN:
MR. SONOSKY:

MR. LUNBIN:

‘Hhere does 1t say "village"?

"Tunicha and ﬁoqui, Indian pusbios”.

He rgfers to "Tunicha and Moguti,
SRP001033
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Indian pueblos.”

By Mr. Sonosky:

e %,

Q ©  Vhat was he referring to there vwhen he@;;id
"Funicha and Mogui, Indian puebles"?
A The Moqul are puebles.
There are no éudbloa at Tunicha.
Q And Mogqui, for the record, is the same as Hopi,
as Comnissfoner Watkins has poainted out?
A That*s right.
Q There are no pueblos at Tunicha?
b No. o
COMMTSSYONER WATKINS: Were there any other pueblo§1 Cf
vithin the territory?
~ TMHR HIfNESB: Yes. There vas Acoma and Laguna and
Zuni snd the Hopl pueblos. . | ot
COMMYSSTONER WATKINS: ?o you know how hé vaa'uaing}”i_
the word "pueblo" at this polnt? )
THE WITNESS: Y am sure he vas referring to it as
ve have ever since. | .
There 1s no question.
Those were the settled, permanent Tndlan villages
that had been there since the Spaniards came.
| T was golng to note the last paragraph of 88, vwhere
he says about the Navajos are found in tha southern portion

of their country; that s
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Q New, Doctor, I woulcd 1like %o have you deal in

*
+

the same fashicn vith the vestern iine.
A Verrs well,

Going haek to the eariy nerliod again, ve {ind
evicence of Nuvajo existence in vhzt 1 may refer to, for
convenience, as the western sector of the Navajo claim |
along the Colorado River beyond the ldttle Colorado, from
atations 27, 28, 29, 30 and 31, and back up to station Y.

When James 5. Calhoun, the Indian Agent at
SBanta Fe, vas 15 office; referring to Exﬁibit 57, he re;
ported that a group o Hopi Indians, then called Maqu;s,
had -come to visit him and to complain of the Havajos. "  .

They complained bitterly of the depreﬂationa of thn

Navajos and he tells who were in those depredationg...ff#

" CHIEF GOMMISSIONER WITT: They came to him ‘mz,e

THE WITNESS: Santa Pe. b o

_ In other words, thgy had Jgurnehed to Santa Fe >
- from the Hopi Pueblos t0 make their report and to emplun

of the Navejos. ol k= ._-:i:?

CHIEF GOMMISSIONER WITT: ; Does he say ir_a‘ ‘that

exhibit Where.they caie firom?
THE WITNESS: He just seys they were Moquis

Pueblos and they camz from theféevea Hopi villages. “Bngy

CHIEF COMMISSIONER WITIL: And that identifies
| them as neing in the vellov aquerce there?
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o] THE WITHESS: Thet identiiles them as coning
from this south centrel areg of the Executive Order Re-
servation.
LY COMIISSIONER WATKINS: Were any of the villages
actually named? |
"HE WITHESS: No,
| COMMISSIONER WATEINS: How do you know they were
those seven villages?
THE. WITHESS: He says of &1l the Pueblos, He
' doesn‘t name them in this case. | .
Yes; he ddes, He names all seven of them, The
“‘misspellings are rather bad, but they are ali there, | u
COMMISSIONER WATKINS: Does he call them Pwpiaf

" THE WITHESS: Yesn; the seven Hoqnia_Pueblop,_viI;f{:

lages,

COMMISSIONER WATKINS: Were they supposed to be

- Pueblos?

THE WITNESS; Yes; jJust exactly like those at"

Laguna and in the Rio Grande Valley, |

" CHIEF GOMMISSIONER WIT?: You are certain they.
didntt QOmé from south of the reservation in the over-

Japping area there?

THE WITNESS: No; they come fron right here in

the villages.

'«:- ' COIMISSIONER WATIINS: Apre the nsmes the same now

SRP001036
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as they were then?

THE WITNESS: Exaouly.

COMISSIONER HOLT: Doesn't he describe in this
letter vwhere they came fron?

THE WITNESS: 7You are specking now of the Moquis
or the Navajos? :

CO:MISSIONER HOL?: The Moquis.

MR, BOYDEN: I might say to the Commissioner, so
that you vwill understand Vh#t our position is going to.be,.
that the ﬁoquis and the Navajos dare entirely dirrérent.in'
their manners. The Nave jos travel consider#bly. The Hopis
have a headquarters and stay there, We will show our‘baeuéu-*4r
pation of these lends from a2 headgu&rtera Lor a long pcr;bd:.l:~v
of time, : : :

CHIEF GOMMISSIONER WITT: You will show -- what?

MR. BOYDEN: VWe will show our use of the land

fram a headquarters, T e '.

et

CHIEF COMMISSIONER VWITT: 1In the ferritoryorﬁ
the 1land?

HMR. BOYDEN: Not in this rart down there, We %
vill show they vere tiere at an earllier date but during
this period of time our Hople are up at the seven villages,

He will show use of this ierritory from the
gever villages.

SOIPITSSCUNEY A0LM:  Village & ~
COIPITBSLUIEY doL) illage 2nd Fueblo apre used



104

3 l"_’__. interchangeably, aren't they? 272
MR. BOYDEN: Yes,
% By Mr, Sonosky:
: ”\ | Q@  Dr, Zammond, the seven vililages are all located
inside the ﬁxecutive Order Reservation?
A Yes, sir.
. CHIEF COMMISSIONER WITT: And the Hopis were
1iving up there at the time of this letter here?
MR, BOYDEN: Yes, P
COMMISSIONER HOLT: Tnat is where I thought this
i _ described vhere these Pueblos were, | o
‘ THE WITNESS: It names them. There is no doubt
about vhere they wvere. That is a iéll-és‘tabnuhod ‘hs-
forical fact. _ . .:. 
' MR, BOYDEN: No; we don't have a bit of d-!:;tml o
UY ower vhere they vere at this time, Veon '
THE WITNESS: He are in agreeuent -

By Mr. Sonosky:

Q I think the ('cmmiui.on brought; cut that thpro

LA

has been no change in the:!.r location. They are stﬂ.l thora

& That is right.

CHIEF COMMISSIONER WITT: In other words, the
ﬂ"ﬁ’ Hopis admit they were up there where this witness claims

they were?

COMMISSIONER HOLY: Where did the ones cowe from

SRP001038 °
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273
to this meéting?

TEE WITNESS: They are coming to complain about
the-Navajos, vho wvae close enough to be troublesome to
then,

CHIEF COMMISSIOMER WITT: Were they claiming in-
terference with the territory -0 the south of the reserva-
tion?

TZE WETNESS: Be doesn't identify that partiou-
larly.

CHIEF COMMIS3IONER WITT: What does it say they
were complaining of? ‘

Well, 1 o@n read it,

THE WITNESS: He says their object was to ;aééret JJj
tain the purposes and views of the governnant,‘the Gdi?rﬁffli'f

ment of the Unjted Statea, toward then; They comp;§4§?§f f ﬁ\

' ;bitterly\of the depredations of the thgjoc. Aa‘ﬁﬁ*ggﬁéh; ’*7'

ve will find out that in the next exhibit, I believe it
ig =~ | |
By Mp, Sonosky:

Q Before you go to that, Doctor, 1s Oraibi regarded
as one of the larger Bopi Pueblos or villagea?

A At this period under consideration, it was the
largest of the HbgiPueblos.

Q T notice in this seme 1étter the Agent reporting

o the Commissioner of Indian £Ifains maukes a comparison

SRP001039




3 © 281

o iy tnhe second paragreph, vererring to the

Henig, dees he identify the number of towns they had?

o~ A Are you referring to Exhibit 2907 ,
| @ Yes;
A Yes; he does, &8 we have had before,
Q' Vhat does Le say there?
A They have séven towne or villeges and say they
have never been visited by vhite men except Mexlcanas and
Mermons. The delegation is accompanied by a Mormon 1ntef;
preter vho intends to return vwith them to their country:
- and to remain there, This wvas 1863. | |
@ Do the documents, as & whole, make it very plain
that there were seven Hopi villages located‘uithiﬁ wh#t is
nov the Executive' Opder Reservation of 1882 ang that thet
was their place of residence?
A Yes, The documents make this very cleap,
MR, BOYDEN: There‘1§ no question ﬁﬁout the num-
ber of villages at that time,
COMMISSIONER HOLT: And within the Executive Order
Reservation?
MR, BOYDEN: Yea,
o TEE WITNISE: There is no further question about

that one, apgarently, so I wvould lize to ask you to turn to
322, another repori: by Colenel Kit ‘Yarson.
Yhewe ape orlcrs siven by Generel Cerlton, This
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At the top of Page 2 of +this exhibit it is

13 is 186k,

stated under date of Hovember 15:

f:f?ﬁ\ _ ' “Colonel Carson with his commend
left Fort Camby,” vhich iz Fort Defiance,
"for the country west of the Oraﬁi villages
For the pur?ose of chastising the Navajo
Indians inhabiting that region."

By the Orajibi villages, he means the Hopl wvil- -
lages, of which Opraibl is the vésternmost one, Garsdn.ié
being Bent out to the west of that point to inflict fﬁis'
punisbment, This is duriﬁg the period of the wéf-vhén thﬁy :! ;5
were rounding up the Navajos to send them into captikit;'at;
Fort Sumner, |

‘By My, Sonosky:

Q Would that indicate that the westernmost Hopi

village, Oraibh, was inhabited by Navajos?

A Exactly., ™.t is what the document states,
MR, BOYDEN: It saié¢ they were there in ‘64,
didn't 1t?

THE WITNESS: 'The Nevajo was inhabiting that re-

L

gion. Yes; it is 1864,

Ey My, Sonciky:

Q The woeds inbnbiting thit region”, you are guot-

ing from the woxt?
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he soys "Hepl rather than Navajo countyy"”.
HR. SONOSKY: T will withdiaw the question.
By Mr. Sonosky:

Q Did your research disélose any doéumantary materials
showing the people vho were in possession of that country '
during the cpritical period in 3uit?

A-. T made a study to find out iIf fhere were any Hopi -=

CHIEF COMMISSIONER WITT: You can answver that |
question "yea" or "no", Doctor. He asked you: Did you make
any investigation of that situation?

THE WITNE .: I made the investigation; yéa, air.

By #r. Sonosky:

e What did you find?

4 T 4id not find any Hopi in that area.

o Y think you have already testifted with respect
to exhibits disélnsing Navajo in that area.

A That's right.

Q Did you reach @ conclusion as to whether that
area was country of the Navajo? '

A On the basis »f my study of the documents, Y eon-
cluded 1t was N;vaju country.

0 Referring to the Plaintlrfs’ Exhibit 510, which
shovs the Fzeoutlve Oider Reservation of 1882, you testifiled
exrlier thas the ooic lived in villages or pueblos in that
s, Ihiwy oyou o ched s conclusion ags to the approximate
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ares which the Hopis occupied iz comnection with their
villages during the period in suit, 1848 to 18687

MR, BOVDEN: May it plezse the Commission, from
this question, 1%t is parrEeily obvious that T have been
brougﬁt into this lawsult under a misrepresentation to me
that ve veren't going to talk about this. Now they are
going right shead with the trial of the rest of this without
me being prepared, and Y don't think it 13 fair.

CHIEF COMMISSTONER WITT: What is the purpose of
that question, Mr. Sonosky? |

kR, SONOSKY: UEll -

CHIEF COMMISSIONER WYT?: ¥t 13 not an issue in
thila case.

MR, SONOSKY: Sure it 1s an issue in this case.

CHYEF COMMTSSTONER WITT: In vhat respect?

MR. SO0NOSKY: One of the questions in this case
1s vhgther or not the considération for vhich the transfer
was made between the NavajJos and tﬁe United States was
unconséionabie.

¥MR, BOVYDEN: Did you tell tne court that when we
stiputated?

MR. SOHOSKY: Y wasn't hera.

Let me Tinish this.

T teke it one ni the things the Commission has to

AL

dater dine 12 nevw vuceh Ipad the invajos survaandoved Lo the
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pnlted States by the Treaty of 1863 in srder +o determine

whethgr the consideration agreed upon in that treaty was

conceionable or unconscionable. In order to do that, we

have 46 ¥nov how many acres thre were inside of this.black

aree.

Nov, ence that determination is made, 3s far &»
the area inside the vetervation s concerned, w mgkn no
claim for that; but it 1s an issue in this case as fo Just
vhat the Navajos surrendersd to the United States.

Within this sraea, in terms of acres, there ie a
gross of 40,851,000 acres, which we say the Navajos ceded
to the United States, {'rem which theré’must be deducted any
of the overlaps covered by the Spanish grants, which we do
not claim, and any area which the Hopls may have occupied.

Nov:, the Spanish grants take care of all thg other
puablos that wvere insicde this black line -- the Acomas, tha
Lagunas ané sthers.

CHYIEF COMMYIOOTIONER WIT: wﬁat vas the consideration
for the cessien?

MR. SONOSKY: This is one of those treaties vhers,
unfortunately, you can't put your fingér on Jjust what tha
conclderation was.

T pravided o cercain buildingé, and than proe
vided for gertain wvatiens, and <=

LY

ComP SOl R 4ls Teeg that con%inue dovn to val
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guestion. Before they get an avard they must shov the
consideratlion recelvea vas unconscionable.

MR. LUMDIN: Yes, but in ceder to procesd te the
getond step the Commissien must decide in the {irst instance
which portion, if any, or all of the arca enclosed within
the black line were the lands which the Nawjes relingulshed
at the tiwe of the 13(8 treaty.

Not7, thoese lands include, admittedly, areas upon
vhichh other tribes resided, vwhether saall, such as tha
Pucblo, or large.

Now,.it wakes 2 big difference tp the defendant
i® the Conmmission, let's pay, should find that the Navajos
did‘not have_aboriginal title to a big area around here =~
T am neot giving any specific areayl— because that would
reduce the afea, Number 1, that the Havajos had Tndlan
title to and, séiandly, it would-render it highiy unlikaly
that these Wild, roving Indlans as of those days stepped
here and thén Junped and staéted here againﬂ Tt may be
tove of econditions today, but it was highly unlikely of
condivions in those early days. wherefore, i thé Cosmisslon
vould f{nﬁ vhot thewe is A snbstantial avea te which the
Ananio bave ne Tadian +isle in thisg anea, they ¢ould hava
n cront de?l of AISTleulty. 1t cesws (o we, to find that
e dave dez had any aleciginal title west nl that arm

g ras

The ¥ omedodt L At T s -
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CHIEF COUMISSTORER WITT: All right. Repest the
queerdion.
By Mr. Sonesky:

Q In your ﬁeatimony, Doctor, you testified that the
Hopis lived in villages on the mesa within the araéJiﬁhoﬁn
on Plaintiffs*® Exhibit 510 as the Executive Order Reéervatlon
of 1882, Can you please state the approximate sige of the
area which, in your opinion, was occupled by the Hopis during
the period in suig?

A | There 18 a great deal of dﬁcumentation available ==
not all of which is in pur exhibits - which beer on-this
péipt.

The histerical recerd shovws that for the period
in guestion -=- .

CHIEF COMMISSTONER WITT: What period are you
talking about? |

THE WITHESS: [Lighteen forty-;v_.-;x to 1868.

CHTIEF GOMMISSTONER WITT: All right.

THE WITNE3S: - that for the period in sult the

. RS o

Hopis 1llved en the seven puebles, vhich is not dquestiened

by Mr. Boyden, T believe, and the documents show alBO.th&t
e i ,

ey occupied only a swall area surrounding these pueblos,

ssna lly ensuph «- they. vould not ¢o any faprther avway

——
——

waan they c¢ould take thelr shaep out in the morning and

P T

cooe Back agaln the saoe dav.
~ ________-b———’
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MR, BbYDEN: Since the witness has taken the
libérty of saylng what I stlpulabe, ¥ want i% clearly
understood there 13 ne stipulation with »espect to this
part of his testimony at all,
They do 1§ve on the mesas. That 18 gs far as T
£0.
CHYEF COMMYSSTONER WITT: ‘The record will show -~
MR. SONOSKY: I thought earlier you had stated
they iived 1n seven villages at shis period we were talking
about.
CHIEF COMMISSIQNER WITT: The stipulation will
speak Tor itself.
MR. DOYDEN: hat doesn't make any difference.
There 1s a 1little question about when somg of the villages
weéé established, and T den't want-t;-get that technical
about 1%. ' .
CEYEF COMMTSSTONER WITP: The witnass will proceed,
TEE WYTNES3: .?bu asked we to define the approxl-
mat.e exte;t then of the --
MR, SONOSKY; T aéked you 1f yeu can give us an
estimate of the acreage.
THE WYTNESS: Yes;‘I can.

T would eshiumate the av Hopis in . /

the peried of approximately 1846 ts 1368 was perhaps 350,000

T,

l

L tn 400,000 acrza.

4

s e g A et s s
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By M». Spnosky:

Q fnd those acres would be in the vicinity of their

P

f:j villages?

A Thaj:‘s gom’ect.

L

CHYEF COMMYSSTONER WYTT: What was the populatipn

of the Hopl Tvribe at that t}me?

THE WITNESS: Approximately 2,009L4

Tt varies a little bit -- 1900, 2,000, 2100,
There are various figures depending on thg year and the
dlgease, but 1t 18 approximately 2,000.

COMITSSTONER WATKINS: Give me agin the pertod
of time ysu are &alking absut. :

COMMYSSIONER HOLT: VForiy-¢ight to *68. S

THE WITNESS: Fovty-¢ight to 68, '

CHIEF COMMISSIONER uITe: Fartﬁ-a;x ﬁo '68.°

THE WIPHESS: Forty-éix to 368,

CHYEF GOMMYSSTONER WITT: Had they occupled that
territory there, vhose villages, the land they theﬁ‘dccupied,
for a conside;‘able peried of time?

THE WITHESS: Yes, sir.

By Mr. Sonosky: . . .

Q The Hopis héve a long yistory of occupation ~--
A .  They have. .They verz found thers first by the
Spaniavds in 1540, and thaey continued tp 1live on the same

neta helehts right down' te the time ol the imerican cenaueuth
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of thn~$outhyest in 1BLE, and they iive thers %o this day.

CHYEF COMMYSSYONER WYPT: They did not undertake
to use or claim any lands excepd that you include in the
350,000~400,000 acres?

THE WITNESSs The historical record shows, your

" Honowx, thi’ used & relatively small area surreunding the
pueblos, which ¥ estimate at, approxlimatgly 350,000 ts 400,000
acres.

CHTEF COMMYIBSIONER WIT®: And they didn't make
periodic trips to lands surrounding that area for seasenal
foods or hunfipg or fizhing?

PTHE WPPNESS: I think not.

h*;__ . They might have made visits to ra@ligious shrines,
- but Professer Kluckhohn will deal -with tﬁat sub ject.
T am not competent to degal with that, but for %heir livelihood
I believe they subsisted on their sheep and their garden
pasches within this ares. |

By Mr. Sonosky:

Q Doctor, directing yeur attention to the Acoma and

Lagunas on the eastern ling, -- and ypu %estifled that tﬁa
— — ’ 3
F - Acowmas and Lagunas each held & Spanish grant -~ apart from

.i’ the Spanlsh grant vhich vas held by the Acoma Pueblo and
\-'\ —

Laguna Pueble, vwas any part of the ceunt which those two

srbes clatmed possessed or controll¥ed by the Acowas or
‘ R o .

é}eurge folg Larmnag?
: -

\S_'a_";@:‘vﬂoﬁmﬂf‘ﬁ\ii.—_'
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it wicht save time if we couwld put those in the first
thiing tomoredvw morming.

CHIEP QOMMISOIONER WITT: Beg pardon,

MR, SONOSKY: The witness is having difficulty
Locating his references to the exhihits wvhich I gsked him
to put in the rscopd in support of‘the statement on the
Acoma and Laguna, and 1 think that would be a8ll --

‘-MR. BOYDEN: It might also save time bacause 1

aw golng to ask for the documents upon which the witness

.basea his testimony that there were no Hopis in that area

in conflict and that thg Nava jos occupieq it -- if we
could get those, it would help; to0.

MR, SONOSKY: ¥We can do that the first thing in
the wmornlag.

CHIEF COMMISSIONER WITT: All right,

CODIBSIONER WATKIN3s Do you vant to recess then?

MR. SONOSKY: With the Comnission's pernission, I,’
think it is Just as well; othervize vwe willAzpend our time
looking for these things,

COMMISSIONER HOLT: You have an additionsl one to
get, anyhov,

MR, SONOSKY: Yes,

CHIEF-COMNISSiONER WITT: The Commission will re-
sess until 10 ofclock in the ﬁorning.

(Thereupon, the hearing recessed at 4302 p,m,,
to raconvens at 10 a.m., Wednesday, Januery 27, 19€0.)
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2 FROCEERINGS
' CHIEF COMMIBSIONER WIATT: Are we ready to pf0~
ceed, gqntlemen?
MR, SONOSKXY: Yes, your Honor,
CHIEP COMMISSIONER WITT: Prooeed.
Thereupon
GEGRGE P, HAMMOND
resumed the stend and, having been previously duly sworn,
wes examlned and testified further aa follows:
DIRECT EXAMINATION (Continued) -
By Mp. Sonosky!

o) Dr, Hammond, vesterday at the recéas you vcﬁ§
asked 1o coue back this morning and read into thg racoiﬂ
the exnibits vlth respect to the Eop; claim ané alnorwith
respect to the Acoms-laguna averlap anﬂ'the-ziaAJOH‘i
ov;rlap on the eastern line. ¥Would you please‘read those
e2xhiblt numbers intc the record?

A Hhich would you like to have first?

W Taks the fopi first,

& The Hopi r<irst,

m, BOYDEHN: That iz too broad.

What dc you wmesn -- "the Hopi" ~- so we will
tnoyw chat you are wolking cbout?

CF, SONOS:sts Yestoﬁday, fip, Boyden, you asked
thot vhe tlinaidn wead wnte tlie vesard rhe exhibit numbers

4
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relating to ilie Hopl area inside of the 1882 Executive
Orger Resevvation, and the witness yesterday plnpointed
his locztion of the Hopis in the villages and gave an es~
timpte of acreoge, I think, between 350,000 and 400,000
acres.

Whet is it that you wanteal? -

¥R, BOYDES: X wanted to knov about the area thau
is in conf'lict dovwn here that we are tealking about,

I vant tc¢ knov two things. '

I cgn ask it on cross exaﬁination.

It will probably ssve time if you want to put it
in this way.

I went o know what exhibits he has that show
the N&vajosA%ere in this disputed area prior to 184§ ~=
and by "the disputed area” I mean that north of hﬁ;gé%orado
River and the Zuni River and south of the Navajo Reserva-
tion -- and rhen I wvant his exbibits that show the absence
of any lopis in there et that time, too,

HR. SOHOSKY: On your firat questlon, I didn‘t
understand that yesserlay because, of course, that is his

entire testiwmony here and the eahibits which vere served

©oon you sone 30 duys apo, more than 20 daye ago, were msde

availahle,
T conts Lavw thst +he Poetor can do whet you are

ciliny Rlmodo do o cbas mevaglng withort apein going through
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all the exhihits becéuse duvring the course of his ﬁest;-
mony, especially when he dealt with the southern border,
that is pretisely what he did.

o He gave you the exhibit numbers relating to the
gsouthern border and to that aree to the north of the sﬁhth—
ern border, .

}3, BOYDEN: ¥ell, I will ask him some questions,

MR, SONOGSEY: 5o, you ask him on cross examine-
tion,

MR, BOYDEN: 411 right.

By My, Sonosky:

8] Do you want t0 read those exhibits in the record?

MR, LUNDIN: VWait a minute,

MR, SGNOSKY: Unless you don't vant them.

MR, BOYDEN: No., Let me know vhat;theé are, for
sure,

These are the exhibits that show what in the Exe-
cutive Upder Reservation?

MR, SONOSKY:- Docto.r, wonld you --

75 WITNESS: These are the exhibits that show
the peesence of Nevajos in end around the Executive Opder
Reservetion, among the present cxhibits.

MR, BOYDFEN: Af what time?

CHINF COMIISSIONZR ¥IIT: "In and arcund" -- do

e voan thet languace to include the land to the south of

SRP001054
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the resgervation thai is:;ontroversy beiveen the Hopis
and the Navajos?

THE WITNESS: They might nave some bearing on
that; yes. _

CHIF? COMMISSICONER WITT: Give the numbers of
the exhibits. ‘

By Mpr, Sonosky:

™ Now, Dr, Hammond, ir you will turn to this map
for a minute, I think the Commissioner had in mind this
ares t§ the south éf the reservation, the diaputed érea.

Dé these exhibits that you are about to reac thé
numbers of relate to the ares particularly to the south of
the Navajo Reservation? *

a I am sorry, 1 izunderstood yowr quéation. 1
thought you had reference to the Executive Oprder Heserva;
tioﬁ. | )

CHIEF COMMISSIONER WITT: I eaid to the land that
is now in ceontroversy in this lawsuit between the Nava jos
and the Hopié. |

If you will read my question, it will show that 1s

vhat vvas astated.

tIR, SONOSKKY: Yes., 1 understood 1it,

CIOEF CUOMOASSIQMER WITTs Do these exhibits refer

o thaet territory?

PIT OVILIEES Y Wes they do aot,
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A You'ara asking me if it vas sent in by the same

- govem_:o_;'?

Q Yes.
A Tt was.

Q Isntt it a failr assumption, DoCtor, that if hc“.
knev npthing about it when he sent in 507, he also knev
nothing about it tvo years earlier? |

A' I would ansver that that it is a question of wWhich
pueblos Le ie thinking of. On the first map you will note
he did not drav a boundary line of the Mequli puebles.

On the setond he does. Hae probably was retbrftﬁ; to the
Pima Indians in aouthern-ngizona. <aat would be my ans';r.

Q Let's not ¢onfuse the guestion novw.

A That 1s explatning tbe question, I think, rether

.than coenfusing $t.

Q All right, let's see vho is confusing this.
The second exhibit, 157. Merrivethar says that
he doesn't knov anything about the c¢laim of the Moquis,
doosqrt he?

A His sﬁécific language is, as you read it, "The
red lines enclosing the pueblof of Meogqul, San Xavia an’
the Pinos ars net iniended to indicate the boundaries
of thelr claiuis, as ¥ have no information as to the extent

a1

o such bBoundaries theveorf.

LAY .- .
CEIEF COMwTaSIONER WITT: ¥ he didn't knov at
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Guadaliupe-ﬂidalgoJ isnft 1t?
A This was 1858, did you say?
Q , In 1860, a year after, a large body of Navajos

fled in the direction of the Mogui villages in the Little

Colorado, didn't they, as shown 1p your Exhiblt 251, Page 27

It 1z the third peragraph down, and the £irst sentence. A
1arée body of them fled in the direction of the Mogui vil-
lages ané ihe Coloradd Chiquitqg, or the Little Colorsdo.

A  Did you ask me & question?

Q- I just asked you if that is not so,

A It so states here, | |

@ That is 12 years after the Treaty. of Guadqﬁrupe-
Hidalgo; 1s that right?

A That is correct. )

g' Is. the e &hy question in your mind from vhick way

they wvere fleeing? Were they fleeing west or vere they

fleeing eaat?

A With reapect to the first part, the direction of .
the Mogui vlillsages, I think the assg;ption vould be rom |
the east,

Q Doesn't it illustrate, Doctor, in Exhibit 271,
Page 2, that the pressure was all from the east generally,
and thet in setting up the treaty that they attempfed to
set up at that time the only boundary they set was on the
eant of the Navajos?
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in other ﬁords, in the sense of modern American townB op
villeges or in the_sense that the Pueblo Indians, for ex-
ample, lived in periicular centers and alwaeys came back
_té those particulan ceners. Thera is a difference,
QQHHISSIONER QATEINS: Well, they went out,
: usugi%y built;their hogan seEvlisve near where‘tﬁey-would i
find food for their shéep -- |
THE;ﬁITNESS}'-And water;
- Coiﬁmum WATKINS: -- and, I assume, .wat‘er, o
TSE ﬁITNEBSQ Yes, '
COMMISSIONER Famu& ' -- but they had to haul

wéter, as I understand 1t, --

THE WITNESS: Yes.
COMMISSIONER WATKINS: -- great distances,
THE WITNESS: Yes,

COMMISSIONER WATKINS: At least many of them had ‘._"‘”

to do that. L
- .Bg My, Boyden: - ‘ f :: %
Q Doctor, from your description of the Hopis, I i
- take it during the period you covered they were just 511"
s _ nestled right there in a 1ittle,small area of not moxe than
?“*) ' about 400,000 acres”in the middle of that Executive Order
Reservetion 8nd didn't go out for any substantial pur-
noses? |

SU LedTAmony ?
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A I believe ihe f'irst part of your statement is
entirely correct ~- that we find in the record that they
lived in thelr villages and that they would herd their
sheep at only short distancés from the village, & short
enough distance sc they could come back again at night
and put them up.in a pen in the village;

Q I will ask you 1f the Hopis haven't Lerded cattle
and sheep in this canyon right here out from Winslow until
very recent years,

A I have never, in the documents, found a reference
to that fact, if it is a fact,

G. 1 see.

A  Not one, not that I am conscious of,

Q 1 am not g§ing to look up those exhibits now,

I am going to ask.yoﬁ tvo or three things that
you mighnt nave found noihing about, but I would like to
know,

Do you know whers they gathered their wood?

A Well, if it appears in the recerd, I don'’t re-

member; but I assume it would be north of the towns, up

toevard -~
Q Let's not assume, .
A Ukay,

If you don't know, just say you don*t Know.

>

4 Very good,
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Q And thet you have made & study of, haven't you?

A Lig you know, ve have begun a detailed étudy of
the Hopit, of this Hopi esas., the Hopi-Navajo case, that
will be heard.in the three-judge court., A great many of
those documents have been selected; others are being se-
lected, That study will be made in the next few montﬁs.

Q@  Of course, Doctor, that is 18588, ian't 1t; or
1882 '{s vhere that starta?

Isn't that right?

A The documents don't start in 1882; no, sir.

Q Well, at any rate --

A There are raecords, particularly from the date
vhen the first American Indian Agents went out there and
began to mske regular.reports on the Hopis, From that
time on; ve do have a8 groving documentation explairing

the life and conpitions to a considerable extent of the

Hépi Indisns,

Q Now, then, Doctor, may we say this, and I will

leave this subjects When you described the area of the

' Hopi as udo,oco scres, you dld not teke into consideration

the gathering of wood OF other fuel; you d4id not take into
consideration the gathering of driftwood, nur the gather~

ing of food or greens or berrles or pine nuts, nor securing
building meterials other than the stones and the rocks, nor

¢id you teke into conzideration the gathering of the dyes,

SRP001060
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nor did you take into consicderzation the plantg and miner-~
al gatbering for medicinal purposes, nor did you take in-
to censideration the gathering of material for ceremonial

purposes,nor the visiting or building of shrines for re-

lilglous purﬁoses, nor did you take into consideration the

hunting or the grazing?

Is that correct?

A Those subjects, Mr., Counsel, are beilng studied

by members of our growp, --

& I understand that,

A -- and the fact 1 did not pay particular atten-
tion to them does not mean‘that has not been studled,

Q I daidn't say thet.

1 expeet to get tentimﬁny with respect to this,
but you have said the Hopls only used 400,000 acres, and
all 1 am asking you is: You didn’t take into considera-
tion these thirgzs when you said that, 4id you?

A I aid not becsuse they do not appear in the

hRistorical record,

9 A1l right. Thank you,

Wow, Doctor, I vant to go back into & little of
the early exforation into this country of the Hopi and the
Nava jo,

In 1846, Exnipit 501 --

{ bheg year pardon., Your statement was you didn't
SRP001061
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A Cofrect.

Q Mov, did they move with exactly the same free-
dem for ull purposes after 1848 that they d4id prior to
18487%

A I think so.

You Baid the Hopis, didn't you?

Q I seid the Hopis,

that will be submitted, @bundantly so testify.

Q That they moved with-absolutely the same freedom

“pefore as they d1d after?

A Or lack of freedom.
| COMMISSIONER WATKINS: Well, the same freedom,
It may be descriptive. It may not be.
Py Mr, Boyadens
Q In other words, the increase in the Navajo popu-
letion and the sctivities of the Army with the Navajos had
sbsolutely no effect uﬁon the Hopis?
h Well, now, that seens to be a2 loaded question,
and that's why J'm reluctant to cuswer 1%,
< It is difficul* to answer after the way you

answered the last one, I will admit, but I don't think
3

it is loaded.

Just gv on and ansver the plain question I have
aﬂmdyhm
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and tell me whether it indicates ther&gn the location
of ‘the Navajos and the location of the Moquis,

: Do you note the words "Navajo" and "Moquis” on

A | " the nap?

‘ 2 Yes.

Q Do they show the Navajos were amongst the Moguis
or the Moguis were amongst the Navajos or are they separ-
ated? ' ,/

A They are separated,

e s Q Se, vauld you say that in :he atate of geognplno '
- khawledge in the Topographieal Bureau in or abont the !.lr H
A1850 they were of the opinion that the Nevajor and the wauil_:?“
| vere ‘separate and apart and vere separated by a distance, .

l':gé;ator Reene

"”‘k'.At an,

.That is corract, is it not? 3
That oy not berthe fact, but that 1is thnir ticw? .'i;
COMMISSIONER WATKINS: May ve sce the exhibit?
MR, LINDIN: Yes; wir., T

We wi1ll centinue with our discussion of the other

wap in 8. moment:,
o By Mp, Lundin:
Q Dr. Hammond, Plaintiffs' Exhibit 503 is another

sketch map prepared by Calhoun in 1849 suggesting looali-

ties for Indian agencies as part of a letter of October 14,
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line, as I would see 1t.

the documants indicate that the pris vere atioking pn-t

; QIOSe-to their villages, I refer to the rollovins exh1b1 

" 938
this period, that there is also evidence in the dﬁéﬁﬁentp
that at other times they behaved toward each otheﬁ as
friendly Indian groups. Here vwé have the Hopi and the
Zuni advising the Nevajos and, according to the tentimpnﬁ' o
of.Major Shav, this advice of the Hopi and Zunt or oth§p.
Indians vas taken serlously by some Nava jos, |

I think, Mr, Sonosky, that is the general out-.#

By My, Sonosky:

Q Vhere vere the Hod living dusing the nﬁfiod ié@ﬁ”

to 1868 and for a period prior to 18467

A In the period 1846 to 1864 or 1865, at qny rate;

'_

=

Plai;ltiffsf Exhibit 57, 1850, The
gseven Noqui.pueblos sent a deputation to Goy=-
ernor €alhoun complaining bitterly of the
Rava jos avound their pueblos,

Pleintiffs® Exhibit 151, Major

, d
Kendrick tells of the isolation of the Hopi,

of their timidity, of their ignorence, Hence
he says they are a prey to the more rapacious
vild tribes which entirely surround them,

COMMISSINER WATKINS: Ape you giving the dates

of those?
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théi:c* mesa topa, He also says as of this MA/ r"‘i”_,_

time, 1863, that they had little or no o] ;2/" ,@ :

flocks of sheep{ that they were surrounded e

by the Navajos,

| Up to this point, I have been papaphrasing fér,

a brevit#. | | :
| Nov I want a direct quote:

"And what 1ittle they have 1s kept
on the insecure tenure of forbearance on the
part of the Navgjog ﬁy vhom they are sur-

‘rounded," | | 5 e
,COMSSINER WATKINS: Let me aek you tm'

_ " t¢ion: You seid d010n91 Capson said the 3591; §353 1@?&{
111_;11mited to the mesa topa? % 5 2
| -. THE WITNESS: Yes, sir. e
COMMISSTONER VATKINS: Have you been on those
'xﬁeea_tops? & (e

THE WITNES3:; Yes, your Honor,

COMMISSIONER WATKINS: What is the aoreage on
thope mess tops? Have you any idea? ' c
THE WITNESS: X can't offhand give an eacs.m{-.é
.éiy in acres, There 18 some difference hetween the three
meses,

Second Mesa, which has three villagas on 1t, is

sizable, .,‘g

SRP001067
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":!.s admittedly en educated guess, y_our Honm

e
o have been there many times, but I haven't tham raw

941
COMMISSIONER WATKINS: What would 1t ba -~ 300

acres?

THE WYTNESSt No, sip; considerably more than

that.

COMMISSIMNER WATKINS: Can you give us an cdu'_f- : _- .l

cated guess on that? i
By My, Sonosky: |

Q Could you do it in terms of miles and then we i
could pe:-hapa convert it into acres? B

4 1 think Third Mesa -- noj; 4 Xnov thﬂ: fran

village on Third Mesa, namely, Oreibi, to mother;v:

ﬁn Third Mosa, Hotevﬂla, 13 3¢ least uven n:u.u'.':

I would say Third Mesa 1s at 2.eut 10 nﬂu b

'thr'ee mtles, or something 1ike that., I an juat not lnl'!:

ahout 10 ysars or nape,
Fipst Mesa, I think, ia the smllest
Second Mesa again is not in terme of & rcw hmd-
red acres, which would be less than a square mile, 30'0.0116*;4?
Mesa must have an ares, I would think, of at least 15 ‘.
equare miles., That is as olose as 1 can come, your Honor,
COMMISSIONER WATKINSt My memory of one of thew
id8 that 1t had very little acreags,

THE WICNESSy T ihink that 15 the First Mesa,
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- wouldnt*t ewear to it.

| 'larﬂ up there, too, they probably could ax.ut. Bm:. q;
I pemember, you said there vere aometh:.na nu 2,000 et

' 'l:hem

943
of First Mess near the present village of Polacce where

the post office is,

My recollection is there 1s no spring on top or

any of the three mesas., Thet is my recolleetion, but I

COMMISSIONER WATKINS: In other words, they
couldntt exist just on those mesas alone, could th-y?
THE WITNESS: No, sir; not mders.nuew. m

gould for periocds if they had a water supply thoro
COMMISSIONER VATKINSS Yes, if they M m

THE WIMSS: About 2500 in this pmod, tour
Honor, between the three mesaa. _
COMMISSIONER WA'DKI}B' That hrge mmux- w

requ:lre a ratber conazdemble ‘water supply Juat ror dunu-
tic uee, i ‘ |
. . THE WITNESS:  Yes, but that, of GM.’ Vould be
distributed between the three mesas. C e ,
COMMISSIGNER WATKINS: I unde:-stand. Those -weug : 3

aré even more harren, &4s 8 matter of fact, than the sur+
rounding territory, sren‘t they?
THE WITWESS: Than much of the surrounding term-

tUI'Y.
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is in dispute?
MR, BOYDEN: 7You are speaking of the disputed
area that we are talking about,. that 1little plece now,
or are you talking about the whole t.l::.:l.ng? | '

MR, SONOSKY: I think we are limiting ourselves

to the disputed area. W
THE WITNESS: This area in here you are mrcm‘ing
to, Mr, Sonosky? '
MR, SONOBKY: Yes, ‘
COMMISSIONER WATKINSt The map had batter"_ahﬁl -
 tnat, S
MR, SONOSKY: 7You find that 2 number of timaon

——————

the record as the Hopi-HNavajo disputed aprea vh.t'éh_,l:i.é;jr

south of the south line of the reservation down. tothe

Iittle Colorado and Zuni,

THE WITNESS: By “occupy”, I take it you mesi
permanent pesidence? G

By ¥r, Sonqsky:

Q id they live in 3t?

A T;o the best of my knowledge and belief, on the _
basis of my study of documents and so on, the Hopi did \nﬁt'-
live in this areadp of the 1846 to 1864 perted.

Q Pid they use that area for any purpose?

A I have not encountered any retference in the do-

cuments to Hopd use of tiis ereas in the 1846 to '68 pemiod,
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period., I do know from the litevature, from the publishea

959
There are one or two references that I remsmber in the
documents to Hopis belng -- well, onz that I referred

to just a little while ago, the Carson document, It

spoke o. some Horis down not very far from Znni at the
bottom of G, more or less, It is not altogethex clear
what they were doing down there.

As I say, I have not encountered in the docu~ .
ments that 1 examined any reference to the Hopis 1n:th1s;{  5

disputed -- using this disputed erea in the 1846 to '6€8

literature. that a portian of this area, partioulariy &
arpund -~ the country around Chambers, Apizons -- ve;l;;iﬂ}
don‘t think it is important enough for me to -~ letf;;qu.
say mora generally I have read in the literature th;t;iﬁé
Hopi often bunted in a region or not far from thbrodk. i
Arizona, at the upper portion of 7 '
As I say, I do not know of a rereronn, zn the #_a;ii
documents in this peried to the Hopis hnnting hara. b‘u‘ﬁ _
if one were to be produced to the effect that the Bbpia ,Mf:Sﬁgf
had definitely hunted here at a certain time in this - @
period, 1 wouldn*t be terribly surprilsed,
W if Hopis hunted outside of their villages or
outside of the meses where thelr permanent villages are
and in the disputed ars;that you have just peferred to,

would they he hunting in country controlled by the Navajos?
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1176

COMMISSIONER WATKINS: I think Dr, Bammond, if
I recall, said that the Hopls were there from the dawn

of creation,

MR. SONOSKY: Yes; 1 think he did.

COMMISSIONER WATKINS: I asked him to document
that,

COMMISSIONER HOLE:,\It seems to be agreed that,
from our standpoint, what bappened before the 1848 Tre&ty ';

leads up to the time of the treaty, but the question 1s

P

what the situation was when we acauired aovereignty.

MR, BOYDEN: The date 1868 has very little u:lg- S

C S,

nificance to the Hopi claim; 1848 is the date that I an
w

interested in, It is & question, then, of what did we
e

bhave at that time and the prior history and the details

of that are‘very lmportant to tell just when you have got
sufficient penetration of Navajos into Hopi country to say
they occuﬁied it,

COMMISSIONER HOLT: In other vords, if the Navajos,
for 1llustration, pushed the Hopis out of some part of it
after 18%8, it wouldn't make any difference.

MR, BOYDEN: We &re going to show partially by
cross examination and partislly by our ovn vitnesses that
even from the time 1848 when Generel Kearney came in here
the pressure vhich Dr, ¥luckhioin has sald was commencing

even wi‘h the 17th Century to oush furthep west was on
SRP001073
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with terrific intensity, before the war commenced in
1858,

The Nave jos vere leeving some parts of the
country and going into the vestern part of the countny.
After 1848 there was a great migration of Navajos west,
It explains a lot of these documents they put in after

that date.
COMMISSIONER HOLT: In other words, I take 1t .

.

)
o
i
iy
wg
i
g
R
3

they were depriving Hopis of lands they held in 18487
MR, BOYDEN: Yes, sir; that is our point,
MR, SONOSKY: That is their contention.

COMMISSIONER HOLT: I realize that.

MR, BOYDEN: That is a pretty good contention,

until the case is over. 1 am sure your Honors won't be

/

influenced by these statements,

MR. LUNDIN: These statements are just so the ]

Commiasion can understand the points ve are driving at
when wve ask certain questions, I don't wvant to ask gques- '
tions whioh the Commissionmight feel are irrelevant, It
you understand vhat ve are driving at or wvhat purposes .
we have in mind, I feel your Honors can better.npprecittn |
vhy we are asking these questions,

COMMISSTIONER WATKINS: I can understand 1t

I think, 1f I remember corrvectly, Dr, Heumond,
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No, sir, with the stipulation, of ¢ourse, going

back far enough.

Q Yes.
A _ Yes.
o That is what I say.
A Yes.
Q Going back considerably further.
A Yas. No question.
Q Now, in thls area that I poirt to here,
aleng the Little Coloradp River, --
v A Yes. | .
Q -= Winslow to Holbrook, ~~
A Ye;;
A Yes.
Q - there ‘are some known structures iIn thertltha

Doctor,

————

: are definitely Hopi, are there not?

A
- Q
a

Q

acknovledged by students of anthropology, are they not? ‘

A

Q

Blufr or Woedruff Mountain, right nest to the Town of '

Y

YES, sir.

I am not trying te qualify you as an Hopi expert,g

No,

=~ hut these are matters that are generally"'

Yes, sir,

And wvhen you get to the Woodruff area, Woodruff

SRP001075
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Woodruff, there 18 an old ruins thare that perhaps goes
back to two or 300 A. D.?

A So T am teold. |

Q They haven't yet been able to conneet that up
definitely with the Hopil ancestry, have they?

A Not to my knowledge.

Q This connection with this group in here, though,

does  connect up with the later moves of ruins that are
round within what we call the Hopi Executive Order
Reservation and thence to the Hopl villages vhere they
live now?

4 That is my understanding.

Q Doctor, you are also aware that the Hopls have
a very definite religlous belief which connects them with f-f1

" thelr ancestors and with their former residences?

A I am avare of that, sir.

Q and so that, even today, after these centuries,
tﬁ; Hopls returmnm to these various ruins?

A Yes.

Q And 1f you vere to go there tomorrow you are  ‘ : ';Q

apt to find fresh feathers and brush prayer sticks where

the Hopls from these villages hsve visited on these spots
down along the Little Colorado River?

A Yes.

Q Isn't it also true that the favorite bLurtdewios



:";\,

- I have heard.

k'hunt or gather greenS‘or anything else that‘they_needed_

: in their Indian way of 1ife, would they not?

when they come down to --

1207

hunting ground for the Hopls is on one of the rivers that
runs into tha Little Colorado? |
A Yes.
Q In vhat we have called the disputed area?
COMMISSIONER HOL?: Doctor, you will have to
say "yes".
COMMISSIONER WATKINS: The nod doesn't get in
the record.
THE WITNESS: 0Ouh, I beg your pardon.

T 0 not mow this of izect imoviedge, but so

By'Hr. Boyden:
Q In returning to these religious shrinea, the

Navajos, knowing, as you do, Indian people, would natura ly

: You are speaking now, 8ir, as of the present time

Q Just any time.

When they are returning, they would do all that
they could, wouldn't they? ‘
A  They would do all that they could.
It would be my opinion at certaip times, when

there was trouble between the Navajos and the Hopls, vhen

they were afrald of the Navajos, that they probably would
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7
not dally very much. They might carry out certain
rsligious functlons, but if they were concerned abput ;
- Navajos at that time they wouldn't waste a graeat deal of :
time on the trip. %
7f" Q Until the Navajos came in in great numbers we

do know that the srea, the disputed area, north of the

Little Colorado River and continuing up into what 1is

————

presently the Navajo Reservation and perhaps the south

line of the Executive Order Reservation was a favorite

¥ .

hunting ground, was it not?

4 Would you be kind enough to be & 1little more

specific as to the time that you have in mind?
You say the time when the Navajo_entered.in;? 7”

great numbers. TIfyu could tell me roughly the time J,_;g,aﬁ.:{
bhave in wmind there -- P

Q. T don't think, Doctor, I can be that specificg‘_ﬂ;f

Let's put it this way: There arve men alive

today, #re there not, who can remember when there were 7 3
8t11} some of the big game in this country -- 80 and 90 :

years of age?

COMMISSTIONER WATKINS: Which area are you
speaking of now?

MR. BOYDEN: X am speaking now of this country

T have described in my previous guestion.

THE WITNESS: T belleve so; yes, sir.
SRP001078
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