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- INDIAN CLAIMS COMMISSION

No.

THE HOPI TRIBE, a~ Inpiaxn Rroraanization Aor Comst:
PORATION, BUING ON ITS OWN BEHALP AND AS A REPRESENTA-

7IvE oF THF Hopl INDIAXS AND THE viLraces or FIRST
MESA (CONSOLIDATED VILLAGES OF WALPI, SHITCHUMOVI
axp Tewa), MISHONGNOVI, SIPAULAVI, SHUNGO-
PAVI, ORAIBI, KYAROTSMOVI, BAKABI, HOTE-

VILLA axp MOENKOPI, ‘Petitioner,
o 0
THE UNITED STATES OF AMERICA,
Defendant.
PETITION

The Hopi Tribe respectfully represents:

Counrt 1

1. Petitioner, The Hopi Tribe, is a corporation organ-
ized under the Indian Reorganization Act of June 18, 1934
(48 Stat. 934), as amended by the Act of June 15, 1935
(49 Stat. 378), the majority of the members of which re-
side on the Hopi Reservation in Arizona, Petitioner is a
tribal organization recognized by the Secretary of the
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Interior of the United States as having aunihority to repre-
sent such tribe, Prior to their being placed on the reser-
vation they now occupy, its members, by permission of the
tribe, used and occupied from time immemorial the lands
described in paragraph 7 hereof.

- 2. Petitioner files this petition pursnant to the Aect of
August 13, 1946 (Gg,StaL 1049; 25 U.S.C. Sec. 70), confer-
ring jurisdiction on the Indian Claims Commission to hear
and adjudicate claims against the United States. No claim
aaaerted herein or any part thereof is included in any suit
pending in the Court of Claims of the United States or
pending in the Supreme Court of the United States; and
no claim asserted herein or any part thereof has been filed
in the Court of Claims under any legislation in effect on
August 13, 1946.

3. Petitioner has entered into a contract with John S.
Boyden, attorney at law, to prosecute its claims against
“the United States, which contract has been duly approved

by the Commissioner of Indian Affairs for and in behalf of
" himself and the Secretary of the Interior, as required by
law, and is in full force and effect. -

4. Petitioner is and always has been the sole and absolute
owner of the claims alleged in this petition. No person
other than petitioner has ever had any interest therein;

no assignment or transfer of the claims alleged in this pe-
tition or any part thereof or any interest therein has ever
been made ; and petitioner has not been paid for the claims
herein made or any part thereof and is justly entitled to
recover from the United States upon the claims herein,
_ after the allowance of all just credits and offsets.

5. At all times mentioned in this petition, defendant was
guardian and trustee of the properties and affairs of peti-
tioner and as such guardian and trustee was subject to a
high degree of fiduciary obligation and required to deal
honorably and fairly with the petitioner and its property.
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6. No action has been taken by the Congress or by any

department of the Government with respect to the claims
made herein except the Act of Angust 13, 1946, supra, which
provides a forum to adjudicate such claims.

7. On July 4, 1848 and prior thereto from tirne imme-

_ morial, petitioner owned or continually held, occupied and
- possessed a large tract of land described generaM

lows, to wit: Beginning at the juncture of
Little Colorado Rivers; thence in a southeaf
along the sand Little Colorado River.4g 1t

Mexlco _thence in_a northerly direction along said sts
line untll ~said state line intersects the San Juan R4
thence along the San Juan River in a
dlrectmn to lts _juncture with the Colorado River; and

thence in a southwesterly direction along thg sgid Qs:lnm‘ do
River to the point of beginning. X S

8. On July 4, 1848, when the defendant obtamed sov-:'l

ereignty over the area owned or oeeupled by the petltmner, '

the members of petitioner tribe were an. agnenltnrﬂ and T

pastoral people who from time immemorial had lived in

permanent dwellings and raised their crops and pastured’ e

their flocks on the surrounding land. Members of peti-
tioner tribe were, at that time, ignorant and without knowl-
edge as to the nature of legal land titles under United
States law and relied upon and had confidence in the hon-
esty and authority of the Upited States and its agents upon
whom they relied for protection for their property.

9. After July 4, 1848, defendant took control of the afore-
gsaid area held, occupied and possessed by petitioner, and
converted the said lands to the use of the defendant with-
out payment of just compensation or of any compensation
pgreed to by them,
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10. As a result of the conduct of defendant in convert-
ing petitioner’s land to its own use as aforesaid, petitioner
was damaged in an amount equal to the value thereof.

Counrt 2

11. Petitioner realleges paragraphs 1 to 9 hereof, inclu-
sive.

12, In the taking of said lands from petitioner as afore-
said and in the said conduct of defendant under the cir-
cumstances, defendant dealt unfairly and dishonorably with
petitioner. :

13. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of said lands.

Couxr 3

14. Petitioner realleges paragraphs 1 to 9 hereof, inclu-
sive.

15. The acts committed by defendant as hereinbefore
alleged constituted a taking of the lands possessed by the
petitioner. This taking was in-violation of the obligations
undertaken by defendant under the Treaty of Guadalupe
Hidalgo (9 Stat. 922, 930) and of the Constitution of the
United States, and constituted a taking by the defendant of
lands occupied by tlie petitioner without payment of just
compensation or of any compensation agreed to by them.

16. As a result of the conduet of defendant in so taking
the land of petitioner as aforesaid, petitioner was damaged
in an amount equal to the value thereof.

Courrt 4

17. Petitioner realleges paragraphs 1 to 9 inclusive and
paragraph 15 hereof.
18. In the taking of said lands from petitioner as afore-

v
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said and in the said conduct of defendant under the eircum-
stances; defendant dealt unfairly and dishonorably with
petitioner.

19. As a result of defendant’s failure to deal falrly and
honorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of said lands.

Courr §

20. Petitioner realleges paragraphs szto 8 hereof in-
clusive. .- ‘

21. After July 4, 1848, although an
still retains its title to the lands described above, defendnf®
seized for its own purposes and deprived petitioner of fthe
use of said land.

22. As a result of the conduct of defendant in so
and depriving petitioner of the use of the lands as afore
petitioner has been and still is being damaged in an ‘amount
equal to the value of the use of said lands.

Counrt 6

23. Petitioner realleges paragraphs 1 to.8 mclnsxve, and ; '

paragraph 21 hereof.

24. In the seizare for its own purposes and deéprivation Roce

of the use of said lands by defendant as aforesaid, and in
the said conduct of defendant, under the circumstances, -
defendant dealt unfairly and dishonorably with petitioner.

25. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been and still is being damaged in an amount equal to the
value of the use of said lands.

Court 7

26. Petitioner realleges paragraphbs 1 to 8 inclusive, and
paragraph 21 hereof.
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27. The acts committed by defendant as aforeseid, con-
stituted a violation of petitioner’s right to free enjoyment
~of its property. This failure on the part of the defendant
to maintain and protect such right was in violation of the
obligations undertaken by defendant under the Treaty of
Guadalupe Hidalgo, supra, and of the Constitution of the
~ United States.
- 28, As a result of the conduct of defendant in so seizing
~_and depriving petitioner of the use of the lands-as aforesaid,
. petitioner has been and still is being damaged in an amount
" equal to the value of the use of said lands.

Counr 8

29. Petitioner realleges paragraphs 1 to 8 inclusive, para-
graphs 21 and 27 hereof.
30. In the seizure for its own purposes and deprivation

- of the use of said lands by defendant as aforesaid, and in

 “the said conduct of defendant, under the cireumstances,
-+ '“defendant dealt unfairly and dishonorably with petitioner.
"=+ 31. As a result of defendant’s failure to deal fairly and
~ bonorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of the use of
‘said lands.

Couxt 9

32. At all times mentioned herein, the books of account
and all other records pertaining to all moneys and financial
transactions of and for petitioner, the Hopi Tribe, and
*'property and transactions therein other than moneys have
been in the exclusive possession and control of defendant.
Proceeds of property of petitioner or of rents or other
income therefrom have been payable to or collected by de-
fendant, and by it dealt with and disposed of, including
without limitation, proceeds and income from the sale of
coal to traders and others and moneys payable under:

.g.
1

v v

' Act of March 4, 1913, c. 165, § 2, 37 Stat. 1015, 1016, s

7

Act of January 9, 1837, ¢. 1, § 1, 5 Stat. 135, and Sec.
2093 of the Revised Statutes (25 U.S.C. § 152);
Act of April 1, 1880, ¢. 41, 21 Stat. 70 (25 U.S .C. §161);
Act of March 3, 1883, § 1, c. 141, 22 Stat. 582, 290 (25
U.8.C. §155);
Act of Febrnary 28, 1891, c. 383 § 3, 26 Stat. 794 795
(25 U.S.C. §397); '
Act of March 2, 1899, ¢. 374, §§1-3, 30 S

amended (25 U.8.C. § 312); _._. g %
Act of May 17, 1900, c. 479 § L, 31 179 (25 US.C

(25 US.C. §319),

Act of March 11, 1904, c. 505, §§1-2, 33 Stat. 6
amended (25 U.8.C. § 321);

Act of Mareh 3, 1909, c. 263, 35 Stat. 781, as
(25 U.8.C. §320);

Act of June 25, 1910, c. 431 §1, 36 Stat. 855, 857 (
U.S.C. §407);

amended (16 U.S.C. § 615); SR
Act of February 27, 1917, c. 133, §4, 39 Stat. 944, 945?
(30 U.8.C. § 86); R o
Act of June 30, 1919, . 4, § 26, 41 Stat. 3, 31, as amended Sres
(25 U.8.C. § 399); e
Act of June 10, 1920, c. 285, §17, 41 Stat. 1063, 1072 LR
(16 U.S.C. § 810); ;
Act of April 12, 1924, c. 93, 43 Stat. 93 (25USC §190), =R
Act of May 29, 1924, c. 210, 43 Stat. 244 (25 USC.
§ 398) ;
Act of April 17, 1926, c. 156, 44 Stat. 300 (25 USC.
§ 400a) ;
Act of March'3, 1927, c. 299, § 2, 44 Stat. 1347 (25 U.S.C.
§ 398b) ;
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Act of May 11, 1938, c. 198, § 2, 52 Stat. 347 (25 U.S.C.
§ 396b) ;
Act of June 14, 1934, c. 521 48 Stat. 690.

33. At all times referred to herein, defendant has been
under a duty to pay interest on funds of petitioner in ac-
cordance with the provisions of law, including mthout
limitation the provisions of the following statutes:

Act of January 9, 1837, c. 1, § 3, 5 Stat. 135, and R. S.
$2095 (25 U.S.C. §157);

Act of January 9, 1837, e. 1, § 4, 5 Stat. 135, and R. S.
§ 2096 (25 U.S.C. § 198) ;

Act of September 11, 1851, ¢. 25, § 2, 5 Stat. 465, and
R.S.§3659 (31 U.S.C. § 547a); -

Act of June 10, 1876, c. 122, 19 Stat. 58 (25 U S.C.
§160) ;

Act of April 1, 1880, c. 41, 21 Stat. 70 (25 U.S.C. § 161);

Act of May 25, 1918, c. 86, § 28, 40 Stat. 561, 591 (25
US.C. §162).

34, Alfernatively, defendant has at all times been under
a duty to pay to or for the account and behalf of petitioner,
interest on any and all sums of petitioner’s money in the
hands of defendant which it retained for its own uses and
purposes, whether by way of interest or principal. Alter-
natively, defendant at all times has been under a duty, in
paying out moneys of petitioner held by it or invested by
it, to par any sum or sums from the least productwe funds
or property of petitioner before proceeding to pay money
from funds or property of greater productivity.
. 35. At all times referred to herein, defendant has heen
under a duty as guardian and trustee of petitioner and the
property of petitioner promptly and providently to invest
fungs of petitioner coming into the hands of defendant and
to reinvest the same, and any rents, issues or profits thereof.

36. Upon information and belief, petitioner alleges that

9

defendant from time to time has coliected or received or, in
the exercise of its fiduciary duties ought to have collected
or received, various property, including money, for or on
behalf of petitioner, or defendant itself has become liable to
pay moneys to or for or on behalf of petitioner. Defendant

- has failed to account for its management, handling and
disposition of the said moneys and properties. As a resplie.

petitioner has been damaged by having been deguise¥*81
amouni: of money or value of othér propert f

pensation for the lands taken from the petitioner b
defendant; or (2) an amount which will provide just com-
pensation to the petitioner for the damages caused by the

defendant’s failure to deal fazrly and honorably with peti-

tioner in the taking of the petitioner’s lands; or (3) an

amount which will provide just compensation for the lands

taken from the petitioner by the defendant in violation of

the terms and obligations of the Treaty of Guadalupe -

Hidalgo; or (4) an amount which will provide just compen-
sation to the petitioner for the damages caused by the de-
fendant’s failure to deal fairly and honorably with the

petitioner in the taking of the petitioner’s lands in violation * '
of the terms and obligations of the Treaty of Guadalupé

Hidalgo; or (5) an amount which will provide just compen-
sation for the use of said lands to the date hereof; or (6).
an amount which will provide just compensation to the
petitioner for the damages caused by defendant’s failure to
deal fairly and honorably with the petitioner in depriving
petitioner of the use of said lands to the date hereof; or (7)
an amount which will provide just compemsation to the
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petitioner for damages caused by defendant’s seizing and
depriving the petitioner of the use of said lands in violation
of the terms and obligations of the Treaty of Guadalupe
Hidalgo; or (8) an amount which will provide just compen-
sation to the petitioner for the damages caused by the de-
fendant’s failure to deal fairly and honorably with the
petitioner in the seizing and depriving of the unse of said

- Iands in violation of the terms and obligations of the Treaty

of Guadalupe Hidalgo; and (9) that defendant be required
to make a full, just and complete accounting for all prop-

; erl:y or funds received or receivable and expended for and

on behalf of petitioner, and for all interest paid or due tv
be paid on any and all funds of petitioner, and that judg-
ment be entered for petitioner in the amount shown to be
due under such an accounting; and (10) for such other
relief as to the Commission may seem fair and equitahle.

Respectfully submitted,

‘Joux S. Bovpew,
744 Jackson Place,
G Washington 6, D. C.,
Attorney of Record.
Wixixson, Boypeny & Cracur,
Of Counsel.

Service of Petition
s/ , being duly sworn, d poses and says that
15 eopies of this petition were on - -2, 1951, sent
to The Attorney General of the United tates by registered
mail, return receipt requested.
Subsc,'rlbed and sworn to before me this —m—h‘i “day of

dg jaz , 1951,

/

Rira E. MoraERWAY,
Notary Public.

My commission expires Jan. 14, 1956.

.! ‘.

¥
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" Scuepurs No. 1

- Aet of June 18, 1934

Section 16 of the Aot of June 18 1931» (48 Stat. 98!)
reads:

¢Sec. 16. Any Indlan tribe, or tnbes, residing on
the same reservation, shall have the right t;o OLEN ?
for its common welfare, and may ado D ; P
constitution and ‘bylaws, which shall
when ratified by & majority vote ofi$he
_ of the tribe, or of-the adult '7 ns r
reservation; as the case may b, at s f_
authorized and called by the Secretary of the Inter
under such rules and regulations as he may presc
Such constitution and bylaws when ratified as
said and approved by the Secretary of the
shall be revocable by an election cpen to
‘voters and conducted in the same manner as he
above provided. Amendments to the constitution
by laws may be ratified and approved by the Secretary
in the same manner as the ongmal constitution and
bylaws.”’
Scmm No. 2

Guadalupe Hidalgo Treaty Provisions
Article VIII of the Treaty of Guadalupe Hidalgo reads:

¢‘Mexicans now established in territories previously
belonging to Mexico, and which remain for the future
within the limits of the United States, as defined by
the present treaty, shall be free to continue where they
now reside, or to remove at any time to the Mexican
republie, retaining the property which they possess in
the said territories, or disposing thereof, and removing
the proceeds wherever they please, without their being
subjected, on this account, to any contribution, tax, or
charge whatever,
““Those who shall prefer to remain in the said terri-
"tories, may either retain the title and rights of Mexi-
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can citizens, or acquire those of citizens of the United
States. But they shall be under the obligation to make

_ their election withih one year from the date of the ex-
change of ratifications of this treaty; and those who
shall remain in the said territories after the expira-
tion of that year, without having declared their inten-
. tion to retain the character of Mexicans, shall be con-
sidered to have elected to become citizens of the United
States.

. ““In the said territories, property of every kind, now
belonging to Mexicans not established there, shall be
inviolably respected. The present owners, the heirs
of these, and all Mexicans who may hereafter acquire
said property by contract, shall enjoy with respect to
it guaranties equally ample as if the same belonged to
citizens of the United States.”” (9 Stat. 922, 929-930)

_ Artiele IX of the Treaty of Guadalupe Hidalgo reads:

“Mexicans who, in the territories aforesaid, shall
not preserve the character of citizens of the Mexiean
republic, conformably with what is stipulated in the
preceding article, shall be incorporated into the Union

of the United States, and be admitted, at the proper

time (to be judged of by the Convress of the United
States) to the enjoyment of all the‘ rights of citizens of
the United States, according to the principles of the
Constitation; and in the meantime shall be maintained
and protected in the free enjoyment of their liberty and
property, and secured in the free exercise of their re-
ligion without restriction.”’ (9 Stat. 922, 930)

The protocol of Querétaro of the Treaty reads:

‘““The American Government by suppressing the
IXth article of the Treaty of Guddalupe Hidalgo and
substituting the ITId article of the Treaty of Louisiana,
did not intend to diminish in any way what was agreed
upon by the aforesaid article IXth in favor of the in-
habitants of the territories ceded by Mexico. Its un-
derstanding is that all of that agreement is contained

oo
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in the IT1d article of the Treaty of Louisiana, In eonse-, i
quence all the privileges and guarantees, civil, political; ~*
and religious, which would have been possessed by the -
inhabitants of the ceded territories, if the IXth ar-

ticle of the treaty had been retained, will be er:joyed by
them, without any difference, under the article which
has been substitated.”” (Miller, Treaties snd Inter-
national Acts of the United States, Vol. 5, p.

Article ITI of the Treaty of Lomsmna 8

¢The inhabitants of the cede
corporated in the Union of the’
mitted as soon as possible, according to the prine
of the Federal Constitution, to the enjoyment of a
rights, advantages, and immunities of citizens
United States; and in the meantime they shall be
tained and protected in the free enjoyment
liberty, property and the religion which they pro
(8 Stat. 200, 202)

(6271)
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SECOND DEFENSE
As and for a Second Defense, defendant:
2. Admits the allegations set forth in the first two
sentences of paragraph 1 of the petition. Except as so

admitted, defendant denies the remaining allegations
of paragraph 1 of the petition.

3. Admits the allegations in paragraphs 2 and 3 of
the petition.

4. Denies each and every allegatidﬁ set forth in para-
graphs 4, 5, 6, and 7 of the petition.

5. Denies each and every allegation set forth in para-
graph 8 of the petition, except that defendant admits
that on July 4, 1848, defendant acquired sovereignty
over the area occupied by the Hopi Indians at that
time.

6. Denies each and every allegation set forth in
paragraphs 9, 10, 12, 13, 15, 16, 18, 19, 21, 22, 24, 25,
27, 28, 30, and 31 of the petition.

1. Denies each and every allegation set forth in para-
graphs 32, 33, and 34 of the petition. Defendant
alleges that the petitioner, the Hopi Tribe, is a cor-
poration organized under the Act of June 18, 1934 (48
Stat. 934, as amended) and that under said Act the
petitioner has complete charge of its own property and
other assets. Defendant further alleges that under

said Aet, petitioner is not the assignee or suceessor in -
interest of the individuals who are the descendants of

the aboriginal Hopi Indians, nor is petitioner the
assignee, succesgor in interest, or beneficiary of any
funds which may be held by defendant on behalf of,
or for the benefit of, the Hopi Indians.

R D e

: THIRD DEFENSE
As and for a Third Defense, defendant alleges that:

8. Defendant is informed and believes that the lands
described in paragraph 7 of the petition were used
entirely or in part by the following tribes or bands of
Indians: :
(a) Navajo Tribe ge@ﬁ"‘ g
(b) Various Paiute bands ..~
(e) Zuni Tribe ; *‘%‘é‘

(d) Various Western Apache Tnbes
(e) Capote Utes

(f) Weeminuchi Utes

9. The ancestors of the present day Hopi Indians
did not have exclusive use, occupancy or possession of
any portion of the lands descnbed in paragraph 7 of
the petition.

10. The ancestors of the present day Hop1 Ind1ans
did not have ‘“aboriginal”’ or “‘Indian’’ title to any part
of the lands described in paragraph 7 of the petition.

11. The petitioner and the present day Hopi Indians
do not have any compensable interest in the lands
described in paragraph 7 of the petition.

FOURTH DEFENSE

As and for a Fourth Defense, defendant alleges that:
12. Defendant repeats and realleges each and every
allegation set forth in paragraphs 8 through 11, inclu-

sive, of the answer herem and makes them a part
hereof.
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13. The Navajo Tribe has filed a petition with the
Indian Claims Commission, The Navajo Tribe of In-
dians v. The United States of America, Docket No. 229,
which asserts a claim, based upon aboriginal title, to
all of the lands described in paragraph 7 of the petition
herein.

14, If the said claim of the Navajo Tribe be valid,
petitioner herein and/or the ancestors of the present
day Hopi Indians could not have had aboriginal title
to any portion of the lands claimed by the said Navajo
Tribe.

' FIFTH DEFENSE
As and for a Fifth Defense, defendant alleges that:

15. Defendant repeats and realleges each and every
allegation set forth in paragraphs 8 through 11, inclu-
give, of the answer herein and makes them -a part
hereof.

16. The Southern Paiute Nation has filed a petition
with the Indian Claims Commission entitled The
Southern Paiute Nation et al v. The United States of
America, Docket No. 88, which asserts a claim, based
upon aboriginal title, to part of the lands desenbed in
paragraph 7 of the petition herein.

17. Paul Jake and others have filed a petition on
behalf of the Southern Paiutes with the Indian Claims
Commission entitled Paul Jake et al v. The United
States of America, Docket No. 330, which asserts a
claim, based upon aboriginal title to part of the lands
described in paragraph 7 of the petition herein.

18. If any of the said claims of the Southern Paiutes,
filed in Docket Nos. 88 and 330, be valid, petitioner

' ervatmn for the Hopi Indlans and:

that:

5

herein and/or the ancestors of the present day Hopi
Indians could not have had ahoriginal title to any por-
tion of the lands claimed by the aforesaid claimants in
Docket Nos. 88 and 330.

SIXTH DEFENSE
As and for a Sixth Defense, defendant alleges

as the Secretary of Intenor mlghi: settie thereon.

20. The value of the area occupied within said Es
utive order reservation by the Hopi Indians andyor
petitioner exceeds by far the value of the questisqable
rights of the Hopi Indians to the lands deseri
paragraph 7 of the petition

SEVENTH DEFE‘NSE
As and for a Seventh Defense defendant a]]eges

~ 21. On or about July 22, 1958, the defendant, b}'
statute (72 Stat. 403), provided that the lands occu-
pied by the Hopi Indians, pursuant to the terms of

the Executive order of December 16, 1882 establish-
‘ing the Hopi Reservation, should be held in trust for

said Hopi Indians.

99. The aforesaid statute (72 Stat. 403) provides a

judicial forum, other than the Indian Claims Commis-
sion, for the determination of the area within the for-
mer Hopi Executive order reservation which the de-
fendant shall hold in trust for the Hopi Indians.

SRP000943




A ke s <

6

23. Pursuant to said statute (72 Stat. 403) there is
now pending in the United States Distriet Court for
the District of Arizona an action to determiine the area,
within the former Hopi Executive order reservation, to
which the Hopi Tribe may have full beneficial owner-
ship. All of the parties to said pending action have
conceded the claim of the Hopi Indians to a portion of
the former Hopi Executive order reservation. The
Hopi Indian claim to the balance of said former Hopi
Executive order reservation is disputed by the Navajo
Tribe of Indians.

24. The value of the lands conceded to belong to the
Hopi Indians as well as the value of any other lands
which the United States Distriet Court for the District
of Arizona may determine belong to the Hopi Tribe,
as of July 22, 1958, will far exceed the value of any
lands to which the Hopi Indians may have had aborigi-
nal Indian title as of July 4, 1848, or as of any subse-
quent date. _

EIGHTH DEFENSE

As and for an Eighth Defense, defendant alleges
that: ; : ; : ]

25. From time to time, althdugh under no obligation

to do so, defendant has gratuitously expended various

sums of money and other things of value on behalf
and for the henefit of the petitioner and the Hopi
Indians. The amount of such sums and the value of
such other things is not known to the defendant at this
time, but will be subsequently set out by an amendment
hereto under Section 12 of the Rules of the Commis-
gion, if the Commission shall determine that the
defendant is liable to the petitioner in any amount.

' Indians are not entitled to any interest thereon.

7
: NINTH DEFENSE Sl
As and for a Ninth Defense, defendant alleges that:

96. If any sum shall be found owing to petitioner or
the Hopi Indians by defendant, petitioner or the Hopi

W HEREFORE, defendant prays that the lifiopeeedn ¥,
the Hopi Indians recover nothing in ts action and -

that the petition be dismissed.

RaMsEY CLARK
Assistant Attorney Gen
WALTER A. Rocgow :

Attorney
- CERTIFICATE i
1 hereby certify that on the day of
June, 1961, ten (10) copies of the above and fore- = gl

going answer were mailed to the attorney o_f_reqord
for the petitioner, Mr. John S. Boyden, Suite 2, Utah
Building, South State Street, Salt Lake City 11, Utah.

WaLteR A. RocHOW
Attorney :

U, 5. QOVERNMENT PRINTING GFFICE 19818072770, 1Y
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