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I. THE MEDIATORS MAKE THE FOLLOWING
*  RECOMMENDATIONS TO THE DISTRICT
- COURT:

T A. Land Partition-

. . 1. The Joint Use Avea should
% “iws  ‘be partitioned by the Court to the
v E Hopi Tribe and to the Navajo Tribé on
a 50-50 acreage basis as set forth in
detail in Volume IV (quarter quad
maps) and as illustrated by Exhibit A
attached hereto. .

. 2. Such partition must
necessarily be preceded by the Court's
- decision in a preliminary imterpreta-
tion of Healing vs. Jones concerning
the total screage to. be partitioned
(II A below). .

. 3. The Court should orders
- that.the lands partitioned to each
. tribe be placed in trust to each tribe
_ by the United States Government and
become parts of the Reservations of
. each tribe. .

B. Sscred Places -
1. Criteria should be
established by the Court to
. effectuate the Act, as set forth
: in the text of this report.

2. The Court should order
that the two Tribal Councils’ )
establish a Hopi-Navajo Sacred
Places Committee, as recommended
$n the text of this report..-

MEDTATORS' KfPQRT,QND'RECDMHENDATIONS
EE . A

Applicable
Sections of
P.L. 93-531%

6(b), (d),
@&

JE1CVIE)

4(2)

N

6(c)
6(c)

6(c). and
5(a)(5)

Pages
Text of Report

(Volume IT}*

36-57

36-40- —
and 42

60

sReferences to applicable section; and to pages of the text of the

Mediators® Report and Recommendations are inte

references.

y nded to provide primary
They may not always be completely inclusive.
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Applicable
Sections of
P.L. 93-531

Pages

Text of Report

(Volume II)

. C. Life Estates ’ . 5(a) (%)
- 1. The Court shu\ld& . 5 (ay (&) .
estal ..\\ish criteriatregarditgs

eligibility for \life estites, permit-
ted and prohibited activ:ities within,
the area limits of life estates, and
termination of life estates,.as set

60-63

60-63

forth in the text of this report. . e

2. The Court should order 16(a)
that the Navajo Tribe pay to the .
Hopi Tribe fair rental value for
the land occupied by life estates,
as shall be determined by the
Secretary of -the Interior..

L .* _ D.. Phased Relocations 5(a) (&)

The Court should order that the 5(a) (4), 5(a)(5)
Mavajo Tribe pay to the Hopi Tribe, and 16(a)
fair rental value for all lands
occupied by Navajo individuals
after the effective date of
partition and until dates of actual
relocation, provided howevér, that
the United States Government should’
be respomsible for such payments to .
the extent that phased relocation r-
may be caused by negligence or undue -
delay on the part of the Secretarv ’
of the Interior in approving addi-
tional lands for the Navajo Tribe
under Sections 11(a) and 5(a)(1). . -
The Secretary of the Interior shall
determine the amounts of fair
rental value.

E. Mixed Marriages - 5(2)(5)

SIXEC arriafes

The Court should establish

- eriteria, related to possible

relocation, for mixed marriages,

. as set forth in the text of this

report. : .
- F. Federal Emplovees 17 (b)

The Court should establish . 17(b)
ceriteria for effectuation of = | .
Section 17(b), as set forth in

the text of this report.

63

64-65
65
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- certain provisions of the Court

-3e

Applicable Pages
Sections of Text of Report
. B.L. 93531 Volume IT
G. Water Commission L S@(s) © 67-68
1. The Court shquld order 5¢)(5) - 68
that¥xhe two Tribal, Coune? \
estabMsh a Navdjo-fiopi Jater .
bevelopment Commission t- \resolve B C o
certain mutual problems, as set . N "
forth in the text of this report: . . .
2. The Court should 5(a)(s) ' " 68 °
determine the jurisdiction of the. -
Navajo-Hopi Water Development
Commission. . .
H. Fencing 6@ 54-56
. The Court should order thét the 6(d) 56 }
BIA in its construction of fences
along roads that are a part of the
partition line, should observe the
provision for double fencing set
forth in the text of this report. N
I. Administration and Disputes
Settlement . 5(a)(5)

The Court should order that the
Navajo and Hopi Indian Relocation .
Cormission be designated as the N L
appropriate agency to administer -

order, as set forth in the text of
this report and noted below.

The Court should also order that
the Relocation Commission be authorized
to intially decide disputed issues
that may arise betwecn the two tribes e
that are within its designated
jurisdiction, recommended in the . . S e R
text of this report, subject to Court . T AT
determinations of such jurisdiction. g :
In all instances, a decision by the
Relocation Commission should be subject
to appeal by either tribe to the Court.

1.' Land Use by Navajos 16 30-31
After the Effective Date of Partition . - -

2. -Sacred Places 6(c) 58-60
- 3. Life Estates 5(a) (4)- 60-63

4. Phased Relocations 5(a) (&) 64-65

5, Mixed Marriages 5@)(5) 65-66

6. Federal Employees 17(b). . 66-67 7

7. Water Commission . 5¢a)(5) . | 67-68
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e 1IN THE MEDIATORS MAKE_NO SPECIFIC
< * ECOMMENDATIONS TO "R(E DISTRICT

J0URT ON THE OLLOWING™MATTERS
BUT THEY ARE REFERRZD,TO_ IN
TS REPORT AND 'SOM.' OF THESE °
MATTERS MUST BE DECIDED BY THE
DISTRICT COURT TO EFFECTUATE

P.L. 95-531 FULLY.

;- A. - Preliminary Interpretation
of Healing vs. Jones Concerning the
Total Acreage to be Partitioned

B. Tradey Fees and Commission

'C. Compensation tb Hopi Tribe
for land Use by Navajos Since
September 28, 1962 and up to Date

of Partition .

D. Compensation to the Hopi

- Tribe by the Navajo Tribe and/or

the United States Government for
Damage to Joint Use Lands Since
Septewber 28, 1962 and up to Date
of Partition

E. land Restoration, Livestock
Reduction and Fencing

F. Compensation to flopi Tribe
by Navajo Tribe and Possibly by
the United States Government for Use
by Navajos of Lands pPartitioned to
the Hopi Tribe from the Effective
Date of Partition to Actual Dates
of Relocation N

G. ‘Possible Compensation Due to
Possible Differential of Quality of
Land to be Partiticned

H. Compensation to Navajo Tribe

by Hopi Tribe After Effective Date of
partition Due to Non-Use by Navajos for

Normal Purposes of Unequal Portion of

" peabody Coal Company Lease Area

1. Administration of Lands After
Partition

Applicable

Sections of
P.L. 93-531

Pages
Text of Report
(Volume IT1)

5(a)(5)

18¢a) (1)
18(¢a) (2)

18¢a) (3)-

* " 19(a) and
5(a)(2)

16 and
5(a)(5)

6§d)‘

5(2)(5)

5(a)(5)

"36-40
and -42

31

31-32

32

32-35

30-31

£46-50

40-42

70

t
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III.\ THE MEDIATORS RECOMMEND TO THE
SECRETARY OF THE INTERIOR, OR
GALL ATTENTIONTO THE SEBCRETARY,
CERTAIN PARYS OF TH,S REPORT
THAT™ ARE OR MAY BE Ud PARTICULAR:
INTEREST TO THE DEPARTMENT OF
THE INTERIOR. :

A The Mediators recommend that
the Secretary transfer to the Navajo
Tribe 250,000 acres of BLM land in
the House Rock Valley - Paria Flateau
area at the earliest possible date,
title to such land to be taken by
the United States in trust for the
benefit of the Navajo Tribe.

B. The Mediators recommend that
the Secretary approve the acquisition
by the Navajo Tribe of additional
acreagé up to 270,000 acres, title
to such additional lands to be taken
by the United States in trust for
the benefit of the Navajo Tribe.

Some timé will necessarily be - -
required for negetiations between
the Navajo Tribe and the Secretary
or his authorized representatives.
However, the Mediators recommend
that this matter be completed as
soon as possible.

.C. Because of very substantial
savings of relocation costs below
the costs authorized by Congress,
_made possible only by full -
cooperation of both negotiating
teams during negotiations, as sec
forth in the text of this report,
the Mediators recommend that:

1. The Secretary Tequest
the OMB and Congress to appropriate
$6,000,000 to the Navajo Tribe :
for purpose of defraying part of
the costs of acquiring additional
Section 5{a) (1) lands.

"Applicable

Sections of

Pages
Text of Report

P.L. 93-531 (Volume I1)
114a) 22-23
5(a) (1) 23-26
5(a)(5), 26-28
5¢ay(1)

and 25 .
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: Z. The Secretary request
the\OMB and Congress to\appropriate
$6,00Q,000 to the Copi hb{ for
purpoEcs of :.mpxovemente in lands
to be partitloned to -the ﬂopx Tribe.|
As respects both of these N
recommcndations, discussions will
necessarily be required between the
Secretary or-his authorized representa-
tives and officials of the two tribes.
However, the Mediators recommend
that such discussion be completed as
soon as possible.

D. The attention of the Secretary
is called to the following parts of
this report under which the United
States Government might be held |
responsible for all or part of cerxtain
costs: :

1. Damage to JUA lands since
September 28, 1962 and up to effectxve
date of partition.

2. Possible land quality

Applicable
Sections of

18(2)(3)

. 6(d)

differential. . I

3. Fair rental value of
Hopi lands used by Navajos after
effective date of partition, if late
relocations should be caused by
undue delay or negligence on the
part of the Secretary in
effectuation of acquisition of
Sections 11(a) and 5(a)(1l) lands
(A and B above).

E. The Mediators recommend o
the Secretery that he request OMB
and Congress to appropriate
additional funds, if existing
authorizations should be inadequate,
for the following purposes:

1. Land restoration
. 2. Supplemental relief
and assistance funds, if required,
during drastic livestock reduction
as a part of land restoration.
3. Survey and fencing

“ 4, Work of the Navajo and
Hlopi Indian Relocation Commission

5Ga) (5)
and 16

19(a) and
25(a)(2)

5(ay ()

5(a) (2) and
25 (a)(3)

25(a)(5)

Pages
Text of Repore

(Volumc II)

.34

35

35

69
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¥. MISCELLANEOUS

A. llealing vs. Jﬁﬁhi\;?d the
Act provide that Lhe righthand -
interests of the Hopi T-ike in
District 6 shall not bé-reducéds &
or limited in any manmer.

B. Partition of the Joint Use
Area applies to surface rights only.

€. 'No recommendations are made
by the Mediators as.respects.the ..
Act of June 14, 1934 Lands dispute.

D. If certain duties and
responsibilities delegated to the
Navajo and Hopi Indian Relocation
Commission by the District Court
and by the Secretary of the Interior,
not an integral part of the Relocation
Commission's duties specified
specifically in P.L. 93-531, should
remain after the end of the Relocation
Commission's natural life, the
Secretary and officials of the two

CeT tribes should confer to determine how

any suci: residual duties and

responsivilities should be handled. - -

Applicable
Sections of
P.L. 93-531

Pages
Text of Report
(Volume 1I)

6(a)

'8,'9,&10

3(a)(5)

-29

70
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I. BACKGROUND OF RECOMMENDATIONS

A. Mistorical Bnckground

The Court is thoroughly and 1nt1ma:e1y familiar with the hxs:ory
of this dispute. In particular, the opinion of the Court (p. 1-106),
the Appendix to that opinion (p. 107-205), and the ‘Fifidings of Fact
{p. 207-224), in the llealing vs. Jones decision, filed September 28,
1962, provide a detailed and complete analysis of that history and its
significance. For this reason, no attempt will be made here to do
more than outline a few of the more salicat aspects of that -history
for the benefit of other persons who may have occasion to read this
‘report. .

1. 1882 Executive Order

On December 16, 1882, President Chester A. Arthur issued an
Executive Order, setting aside an area of approximately 2,500,000
. acres in Northern Arizona: )

"-~-for the use and occupancy of the Moqui, and
such other Indians as the Secretary of the Interior
may sece Fit to settle thereon.® (underscoring supplied)

The area, commonly referred to as the 138’ Rcservat101, is a
rectangle about 70 miles long, north to south, and about 55 miles
wxdc, east to west, -

In 1852, some 1800 members of the Hopi Tribe (referred to in the
Executive Order as Moqui) were living primarily in villages in the
south-central part of the total area as had their ancestors for many
years. Actusl use by the Ropi of some outlying parcs of the 1882
Reservation was then- limited primarily to a source of supply for wood
and coal, as a hunting area, and for visits to sacred places and
shrines. In 1882, some 300 members of the Navajo Tribe were living
in certain outlying parts of the 1882 Reservation but without any
authorization for such occupancy.

The basic purpose of the 1882 Executive Order appears to have been
to provide protection to the Hopis against encroachments by the Navajo,
by Mormon settlers, or by other white intermeddlers.

2. 1882 - 1962

During this period, the two tribes imcreased in population in
the 1882 Rescrvation but at vastly different rates of growth. By
July 22, 1958, the Hopis had increased from gbout 1800 to about
3200 and the Navajos from about 300 to about $800. 1 - .

One undcrlyxng reason can be traced indirectly.to the difference
in life’ style of the lopi and Navajo peoples. The Hopi are a pueblo
tribe, vesiding primarily in villages. They graze their livestock
and engage in agricultural pursuits outside the villages but without

]Hcaling vs. Jones, Findings of Fact #20, p. 213.
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establishment of permanent living quarters awvay from the gencral arca
of the villages. The Navajo typically reside in hogans or other type
houses, the location of their homes being determined by the land
utilized for grazing of their shéep, cattle and horses. Thus, the
Navajo homes are widely scattered except as small clusters are created
by diffcrent members of a family or except as small villages have
developed around schools, trading posts, or other tribal centers.

This basic difference of life style resulted in substantial Hopi
restriction within their accustomed area. lHowever, Novajos gradually
but relatively rapidly moved into outlying parts of the 1882 Reservation.
Particularly during the latter part of this 80 year period, Navajos
were encroaching into the arcas traditionally occupied by Hopis.

Also contributing to these developments was a higher rate of
population increase of Navajos than of Hopis. Among other reasons,
the Hopi Tribe suffered rather drastic epidemics with significant
population decline during those periods of illness. -

The Department of the Interior and its Bureau of Indian Affairs
(BIA) contributed materially to'Navajo expansign within the JUA by
a curious and negligent ambiguity.: At mo time did any one of
twenty-two Secretaries of the Interior or an 2uthorized subordinate -
official exercise the prerogative of the Executive Order by directly
and officially acting to 'settle’ any Kavajos on the 1882 lands.
However, nothing effective was done to stop or deter MNovajo use and
occupancy of much of the land. In fact, there was indircct governmental
-encouragement to Navajos to use the land, eventually effectuated by
establishment of grazing districts. - T

In 1931, a proposal for division of the reservation between the
Hopis and the Navajos was considered but not effectuated. The primary
administrative action actually taken a few years later was the. -
establishment by the BIA of Land Hanagement Districts. District No. 6
was created as exclusively Hopi and was entirely within the )
1882 Rescrvation. .Its borders were changed several times but were
finalized on April 24, 1943. All the other Land Management Districts -
were considered by the BIA as essentially Navajo and included aresas
both inside and cutside the 1882 Reservation.

Especially after the establishment of final boundaries for
Hopi District No. 6, the various actions and inactions of the
Department of the Interior and of the BIA had the effect of attempting
to segregate Navajos outside District No. 6 and to confine Hopis
primarily within District No. 6. Permits granted Lo llopis to graze
outside District No. 6 were limited in number and confined to proof
of past use of the land involved. As the Court subscquently found,
while the bepartment of Interior did not directly and officially
"settle” Navajos on the 1882 Reservation, by implicatjon and
jedircction that had been done. The Court determined” that am internal
Department of the Interior communication, dated February 7, 1931)had
the effect of settling Navajos within the 1882 Reservation. . -

2A possible exception was an abortive program (1997-1911) to
grant allotments to some 300 unidentified Nevajo families.

3Ilcalin5; vs. Jones, Findings of Fact #36, page 216.
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The !lop); Tribe never accepted Navajo use and occupancy of
1882 lands. Moreover, almost continually after 1882 and with incrcasing
frequency, complaints were made about damage to Hopi crops by Navajo
livestock and various other acts of depredation sctually or allegedly
perpetrated by Navajos against Hopis.

Finally on July 22, 1958, by Act of Congress, the Chairmen of
the Hopi and Navajo Tribal Councils and the Attorney General of the
United States were authorized to commence or decfend actions against
each other to determine the respective rights and interests of the
parties to and in'the 1882 lands and to quiet title thereto.

3. Healing vs. Jones Decision (1962)

Following extensive court proceedings, the Court decision was
issued on September 28, 1962 by a District Court, composed of three
judges. The Judgment of the Court can be summarized as follows:

1. Title to District No. 6 {the boundaries of which had been
finalized on April 24, 1943 and which were described in the Judgment)
was quieted exclusively in the Hopi Tribe, both 2s to surface and
subsurface, including all resources, subject to the trust title of
the United States.

2. As respects the balance of the 1882 Reservation, title was
quicted in the Hopi Tribe and in the Navajo Tribe, share and share
alike;- subject to the trust title of .the United States. The two . N
tribes were found to have "joint, undivided and equal rights and interests
both as to the surface and subsurface" to the part of the 1882 Reservation
surrounding District No. 6 which is now commonly known as the Joint
Use Area (JUA) .

The Court also found that it had no jurisdiction to partition the
Joint Use Area.

N The Healing vs. Jones decision was appealed to the Supreme
i Court and affirmed in 1963.

4. 1962 - 1974 : BN

The Court decision did not effectively resolve the dispute.
Navajos still occupied and used the Joint Use Area. Some Hopi efforts
to expsnd into the Joint Use Area for grazing and agricultural purposes
were only partially successful. A few meetings of negotiating
committees to attempt to resolve conflicts of rights and interests
werce held but without tangible results on most issues. In many
respects, joint use on a fully equal basis could not have been
: expected to be successful while Navajos physically occupied the
H ‘bulk of the JUA area. "An exception was the-matter of subsurface
rights. The two tribes were able to negotiate azgreements with the
Peabody Coal Company concerning leases of lands ncar the northern
boundary of the Joint Use Area. Such leases provide equal benefits
to the two tribes. - .

4l-hzznlin;; vs. Jones, Findings of Fact nos. 49-51, page 221. . . /
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Beginning during this period, the Hopi Tribe instituted proceedings
in the District Court secking in various ways to obtain or protect the
Ropi share of the surface rights and interests. As this report is
being written, some of these Court proceedings are continuing. While
no attempt will be made here to extensively examine these proceedings,
two general observations will be made since they may have a bearing
on matters discussed subsequently in these rccommendations. I

The Court ordered livestock reduction to protect Hopi interest in
the surface arca from further deterioration by overgrazing.

The Court also ordered that new construction in the Joint Use
Area be limited to improvements jointly authorized by the Navajo and
the Hopi Tribe. As this part of the matter was developed, the Hopi
Tribe has approved relatively few Navajo requests. Navajos in the

* Joint Use Area are extremely restive because of an effective legal

stalcmate on construction or improvement of schools, clinmics, houses,
roads, light and power facilities, water development and similar
projects.

The Hopis claim some vivlations of these two types of Court
restrictions afid there is evidence to support some of these claims.-

5. Public Law 93-531

Beginning in the 92nd Congress and continuing in the 93rd Congress
a number of bills wére introduced dealing with this controversy.
Although the liealing vs. Jones decision was wot in question, proponents
of legislation both in and out of Congress became convinced that the
Court's lack of jurisdiction to partition the Joint Use Area militated

-against a final settlement of the dispute.

This Teport will not sttewpt to examine or sammarize 21l the bills
introduced in the Congress. Public Law 93-531 was passed in the
93rd Congress and became law when signed by President Ford on
December 22, 1974,

At this point, comment on Public Law 93-531 will be restricted to
evident intent of the Congress as respects required procedures.

The Act provides for a negotiating period of 180 days with mediation
assistance. Despite a background of earlier negotiation failures, it
is clear that the Congress decided to give the two tribes onz last
opportunity to resolve the dispute by direct agreement. It was hoped
that the subsequent provision of imposed settlement by Court decision
would provide adequate stimulus for successful negotiations.

Recognizing that settlement by negotiation might not be achicved,
in whole or in part, the next procedural step of the act' is to provide
a 90 day peried for preparation of a report and rccommendation to the
District Court by the Mediator.

Finally, the District Court is specifically empowered to decide the
dispute, including partition of the Joint Use Area if the Court so
determines.
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1. Appointment -of Negot £ Teams

by each tribe.

Scction Z(a)5 of the Act provides for the appointment of negotiating

On January 27, 1975, the Hopi Tribal Council, by.a 13-0 vote,

passed Resolution 1-18-
Mediator was so advised

Team:

Abbott Sekaqua
Nathan C. Begay

Stanley N. Honahni
John P. Kennedy
Emory Sekaquaptewa

75 in conformance with the pct. ‘The

by a letter dated February 5, 1975. The following
individuals were named as regular members of the Hopi Negotiating

ptewa, Tribal Chairman

These five members continued to serve throughout the negotiations.
Other persons were named as alternate team members.

Upon designation b:

served at various times

Yy the Chairman, some of the alternate members

during the negotiations.

On January-29, '1975; the Nava}o Tribal Council, by a 41-1 vote,
passed Resolution CJA-3-75 in conformance with the Act. The Mediator

was so advised by

1975,

the Navajo Tribal

a letter dated January 30, 1975. On February 13,

Council, by a 63-0 vote, passed Resolution

CF-12-75 providing that the Chairman of the Kavajo Tribal Council

be authorized to fill vacancies, should they oceur, from a list of
suggested names recommended by the Navajo-Hopi Land Dispute Commission.
Pursuant to tliese resolutions, the following individuals were named

as regular members of the Ravajo Negotiating Team:

Vilson €. skeet, Vice-Chairman, Tribal Council_
Samuel Pete, Director, Land Dispute Commission and Chairman of

Negotiating Team

Ray Gilmore
Howard Gorman
Mary Lou White (replacement for Annie Wauneka who resigned
on January 30, 1975) ’

5
Section 2(a)--"Within thirty days after ecnactment of this Act,

the Secretary sh

of the tribes directing
Trepresenting each tribe. Each negotiating team shall he composed of
not more than five members to be certified by appropriste resolution
of the respective tribal council. Each tribal council shall promptly
ny vacancies vhichmay oceur on its nepotiating team. Not-
anding any other provision of law, cach negotiating team,

vhen appointed and certified, shall have full authority to bind

its tribe with respect to any other matter concerning the joint use
area within the scope of this Act."

£111 5
withst

6

Clarence Hamilton

all communicate in writing with the tribal councils

the appointment of a negotiating team

Rob- Ad

Logan Koopee
Dewey tlealing
Ferrell Sceakuke
Thomas Balenquah
Phillip Talas

Raymond Coin
Harry Kewanimptewn
John S. Beyden
Stepben G, Boyden
Wilson Williams
David Fred
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These five regular members served throughout thie negotiatioms.
Other persons were named as altorpate team members. All except

- Mr. Yellowhair scrved as alternate members at various times during
the negotiations.

8
Scction 2(e) of the Act provides that a negotiating team may
act by mzjority vote in the absence of a resolution providing other-
wise.

In this connection, Hopi Resolution H-18-75 provides that:

"“The Negotiating Team is authorized to act only upon
this unanimous vote of all five of its members."

The Navajo resolutions provide no exception to the majority vote
provision of the Act.

2. Appointment of Medistors

Section l(a) of the Act provides that the Director of the Federal
Medxation and Conciliation Service shall appoint a Mediator.

On January 29, 1975, William J. Usery, Jr., Director of the
Federal Mediation and Concxlxacxon Service, appointed William E. Simkin
as Mediator. R . o

Later, on March 5, 1975, the Director designated Robert H. Johfiston ~
as Associate Mediator.

Both Mediators have served throughout the negotiations and in
the preparation of this report and of these recommendations.

In addition, James F. Scearce, Deputy Pirector of the Federal
Hediation and Conciliation Service, was designated by the Director
as theliaison person to act for the Federal Mediation and Conciliation
Service in any matters involving the Washington office of the Service.

3. bepinaing of the Nepotiating Period

a. Preliminary meetings of Mediator with the parcies
scparately
On February 6, 1975, the Mediator met with the Na‘vajn Negotiating

‘feam in Window Rock, Arizona and on the following day, February 7, 1975,
he met with the Hopi Negotiating Team at Second Mesa, Arizoma.

The purpose of these meetings was to permit the Mcdiator to become
acquainted with the negotiators and vice versa, as well as to discuss
procedural matters and methods of operation for the forthcoming
negotiations.

7Altetnatc'Navajo Team Members:
. Peter HacDonald, Chaimmon, Tribal Council Lawrence A. Ruzow
Chester Yellowhair George P. Vlassis

8S(:t:tion 2(e)--"In the cvent of a disagreement within a regotiating

team the wajority of the members of the team shall prevail and act
on behalf of the team unless the resolution of the tribal council
certifying the team specilically provides otherwise.™
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As one result of these meetings, the Mediator prepared and forwarded
to the parties on February 19, '1975 a “Tentative Outline of Procedural

Matters" to be discussed at the first official negotiation session and
to be adopted or revised as might be required,

It is to be noted that a problem developed as to the date for the
first negotiation sessions. . :

b. Question of starting date for 180-day negotiation period

At both the February 6 and 7 meetings, the Mediator suggested that
the first official negotiation sessions begin on a date sometime in
mid-March. The primary reasons for that suggestion were: (1) the
necessity for the Mediator to complete certain prior business commitments
that could not honorably be cancelled, and (2) the Mediator's need to

_acquire some background of the dispute prior to responsible chairing
of negotiation sessions. .

The Navajo Team had no objections to the suggested starting
date; however, the Hopi Team did object. The reasons for the Hopi
position were two-fold. One was a general objection to delay. The
other was the Hopi interpretation of the first sentence of Section 2(¢)
of the Act which reads: ’ ’

"Within fifteen days after formal certification of

both negotiating teams to the Mediator, the Mediator ___. o P
shall schedule the first negotiating session at

such time and place as he deems appropriate.*

(underscoring supplied)

The Mediator was sympathetic to the Hopi objection to delay and,
in this regard, made a firm commitment to both tribes to forego any
new business commitments and to give top-priority to this dispute
once commitments incurred prior to appointment had been fulfilled.

The lopi inferprgtation of Section 2(c) was that the first
official negotiation session must be held with fifteen (15) days
following notification of Team appointments.. -

The Mediator's interpretation of Scction 2(c) can be summarized . . -
as follows: The "formal certification(s) of both negotiating teams
to the Mediator" had been January 30, 1975 (Ravajo) and February 5, 1975
(Ho - Clearly, notice of a scheduled meeting had to be given on
or prior to February 20, 1975. Accordingly, under date of
February 19, 1975 the Mediator served formal notice of the first
official negotiating session to begin in Tucson, Arizona on Mounday,
March 17, 1975. It was the Mediator's basic interpretation that
"such time---as he deems _appropriate" did not mean that the first
official negotiating session must be held within the fifteen day 1i

91: is unlikely that this matter will %e of present importance but
if the Court should so request there are three documents that could be
added to this record. One is a letter, dated Februaty 11, 1975, Erom
Jobn Paul Kennedy, Esq. te the Hediator, confirming the lopi objections
to a mid-Harch beginning of formal negotiations as cxpressed orally at
the Yehurary 7 meeting at Sccond Mesa. The second is-a letter dated

Febrouaty I, 1975 Irom the Hediator to John Paul Rennedy {copics to

the Chairmen of both tribes) providing the Mediator's interprctation
of Section 2(c) and explaining the reasous for a March 17, 1975
beginuing of negotiations. The third is a Harch 5, 1975 "confidenzial"
letter from John Paul Kennedy to the Mediator, restating and wplifying
the Hopi objections hut concluding that the Mopi Team would attend the
March 17 op ng mecting, under protest.
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Nepotiations did begin at 10:00 a.m. on Honday, March 17, 1975
in Tucson, Arizona, as scheduled. : )

March 17, 1975 is the official beginning date of formal
negotiations and of the 180-day negotiating period provided by the

Act. .
4. Joint Nepotiating Meetings
a. Dates and Places .. :
Dates of Places . Days of
- Scheduled Meetings : i Joint Meetinas
3/17-20/75% Tucson, Arizona 31/2
T 4/9-12/75 Tucson, Arizona 212
. 4130/75-5/2/75 Albuquerque, N. M. 1 1o
— 5/19-21/75 : Tueson, Arizona 21/2
. 6/9-11/75 - Phoenix, Arizona 2 1/2
6/30/75-7/3/75 Salt Lake City, Utah 2 .
7/14-16/75 Kayenta, Arizona 21/2
8/4-6775 Flagstaff, Arizona 3 i%
9/12-13/75 Salt Lake City, Utah

TOTAL 19 1/Z

..~— Both Negotiating Teams Stilized much of the time between meetings- -
to study proposals made, to formulate new proposals, and to confer

with other Tribal officials. Because vequired relocations will be

confined almost solely to Bavajo residents of the-Joint Use Area,

Navajo Negotiating Tesm members spent substantial amount of time

berveen negotiations conferring with other members of the Navajo

Tribal Council, as well as with members . of the Nava jo-Hopi Land Dispute
Comaission. .la addition, members of the Navajo Team met with lozal

residents at a large nusber of Chapter meetings: throughout the area.

1oThe Hopi Tcam attended meetings on April 30, 1975 but ‘declined
to attend on May 1, 1975 for reasons officially recorded by 2
letter, dated Hay 6, 1975, from Abbott Sekaquaptewa, Hopi Tribal
Chairman, to the Mediator. .

11A: these meetings, the Hopi Team expressed orally some
questions as to whether additional mecetings would be adviseable.

lzThesc meetings were scheduled as meetings of a sub-committee

of regular team members. The full Navajo Team attended for part

of the day on September 12, 1975 but did not attend on September 13,

1975. An informal 2 Navajo - 1 Hopi sub-committec met most of the day
T 7 ‘on September 12, 1975. The Hopi Team arrived at 2:00 p.m. on

September 13, 1975 after departure of the Navajo Team. No days of

"Joint Hectings" are recorded for the September 12 thru September 13,

1975 period.

NNO031101



-9

b. Subject Matters Discusscd

Throughout the 19 1/2 days of joint negotiating meetings, at
least some mention was male of 3ll issues in dispute between the two
. tribes under Publie Low 93-531. llowever, some items were discussed
at great length; others relatively briefly.

By far the greatest amount of time was spent on the problem of
partition. The most specific vehicles stimulating such discussion
were a series of nine alternative maps proposed by the Hopi Team
and a series of ten alternative maps proposed by the Navajo Team.

c. Mediator's Ceneral Appraisal of Proposals Made
By the Two Teams . .

It can be reported here that, as negotiations proceeded; the
proposals on the major issue of partition came progressively
closer to agrecment.  In temms of land mass only (acreage), there
was general agreement of the two teams on some 80% to 85% of the total
acres to be partitioned. However, the remaining unresolved 15% to
20% of the total area reflected very strong differences of opinion.

On other issues, the proposals made by the two teams varied,
issue by issue, both as to extent of detail relevant to the issue and
degrees of agreement and disagreement.

Two somewhat general differences of appreach of the two teams,
throughout the negotiations, should be recorded here.

- In general, it was a Navajo position that all issues in dispute

.. should be resolved by agreement and that possible agrcement on any
one issuc should not be finalized as an agrcement until all other
issues were resolved. On several issues, in addition to partition,
the Navajos made quite specific propesals in writing.

In contrast, it was a basic Hopi position that agreement on a .
partition line was 2 first and essential renuisite and that agrecment
on ‘other issues should be deferred until the-partition line had been
established.  This Hopi position did not prevent discussion of other
issues. It did mean that the Hopi Team made few written proposals on
issues other than the partition line.

d. Agrecments Reached in Principle

No specific agrcements were reached that could qualify as a’
*full agreement" (Section 3(a) gf the Act) or even as a “partial
agreement™ under Section 3(1,),1 However, there were informal
agreements of principle that should be noted in this report.

135cction 3(b)-~"1f, within the one hundred and cighty day period
referred to in subsection (a) of this section, a partial apreemernt
has becn reached between the tribes and they wish such partial agrecment
to go into effect, they shall follow the procedure set forth in said
subsection (a). The partial agrecment shall then be considered by . -
the Hediotor in prepaving his report, and the District Court in making

T fimrtadjudication;purswont—to—seetion—4." (underscoring supplied)
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. held in Tucson on April 9-12, 1975. ' The restatement includes the

-10-

Following the first joint negotiating mectings held in Tucson,
Arizona, on March 17-20, 1975, 'a brief press release, autherized by
the negotiators, included the following principles:

"Both Tribes agreed that the resolution must take into
account the personal hardships of the Navajo people
affected.. In addition, the parties agreed that

the resolution will result in the near future in the
restoration to the Hopi Tribe of its exclusive use

of an equal share of the surface area of the Joint

Use Area.” .

Due ro certain inaccurate or misleading press accounts following
that mecting, these two important principles were restated in 3 jointly
approved press release subsequent to the next negotiating session,

following:

"There was and is a specific agreement that in the
near future the Hopi Tribe will be restored its
" exclusive use and ocwnership of oné-half of the
surface area of the Joint Use Area. Any - implication
-that the parties agreed that the Hopis would receive
less than their one-half of the land surfsce area

is completely false. ‘there was zlso agreement

that the tribes would take into account the __ e
‘personal hardships of the Navajo people affected."

In addition, there were other agreements of principle reached

by ‘the Negotiating Teams on other issues. e

5. Ind of Negotiating Period

Public Law 93-531 provides a negotiating period of 180 days,
subjeet to certain possible contingencics,

A first centingency (Section 2(b)) would apply in the event that
either or both tribes should fail to select and certify s negotiating
team within 30 days after notification by the Secretary of the Iaterior,
or, if replacements for regular team members should not be made within
30 days after a vacancy. Both tribes fulfilled their obligations

in this particular.

A sccond contingency (Section Z(d))lb would apply in the event
that either negotiating tcam should fail to attend two consecutive
sessions. The llopi team did not attend one scheduled meeting on
May 1, 1975 at Albuquerque, New Mexico after onc day of meetings.
Also, some questions could be raised about failure of the Hopi team
to attend a2 meeting on 3eptember 12, 1375 at Salt Lake City, Utah - -
and failure of the Navajo team to attend a meeting on September 13,
1975. However, throughout' the 180-day period, there was no failure
of either team to attend two comsecutive sessions. Accordingly, this
exception does not apply.

14 N s o s
Section 2(d)--"In the event either negotiating team fails to
attend two consccutive sessions or, in the opinion of the Mediator,

cither negotiating team Lails to bargain in good faith or an impasse
is reached, the provisions of subscction (a) of scetion & shall
become eflective.”
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A third possible exccpéxon (also Scction 2(d)) is dependent en

"‘whether the Mcdiator should find that "either negotiating team fails

to bargain in good faith or thaot wn impasse is reached. * In the
judgment of the Mediators, there was no failure to bargain in good
faith. Noxr do we find that an impasse was reached during the 180-day
period. - .

The 180-day negotiating period expired at midnight -on September 13,

1975 under the provisions of the Act and in the absence of agreement

by the negotiators prior to that date. N

The Chairmen of both the Navajo and Hopi TIribal Councils stated,
after September 13, 1975, that if a basis for settlement could be
found prior to submission of the matter to the District Court, the
expiration of the 180-day negotiation period should not interfere with
such settlement. The Mediators did make further attempts to achieve.
settlement but these efforts were unsuccessful.

6. Other Mediator Activities

a. Inspections of the Joint Use Area

On April 21, 1975, the Mediators and Wavajo representatives
engaged in an aerial reconnajssance by helicopter of large segments

of the Joint Use Area,” primarily-over the-eastern half. On the following. -

day, April 22, 1975, certain aress, notably in the southwestera,
western, and northwestern portions of the JUA were vzslted by the
same group using land vehicles. -

On April 23, l975, the Mediators accompanied by Hopi representatives
were taken on a low-altitude reconnaissance in a Cessna plane. This
flight generally followed the so-called "Steiger line" as well as
othier areas. On April 24, 1975, a land vehicle -trip with the lopi
group was conducted primarily to visit certain Hopi sacred shrines.

Other visits to the Joint Use Area, in conjunction with visits
to Chapter meetings and to the Peabody Coal Mine arca, afforded
the Mediators the opportunity to observe certain parts of the terrain
that is in dispute.

In total, the Mediators spent about eight (8) days visiting and
inspecting the disputed land. :

b. Inspections of Land Outside the 1882 Reservation for
Possible Purchase by the Navajo Tribe and Meetinus
Related to such Purchase

Sections 11(a) and 11(b) of the Act provide for possible purchase
by the Navajo Tribe of not to exceéd 250,000 acres in Arizena or
New Mexico, contiguous to or adjacent to the existing Navajo Reservation,
such lands to be taken in trust by the United States for the benefit
of the Navajo Tribe. Further, .Scction 5(a)(l) of the Act provides
that the Mediator may recommend, subject to the consent of the
Secretary, that additional lands be acquired for the benefit of either
tribe,
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The purposc of the above noted provisions is to provide additional
land on which some Navajo familigs, displaced from the Joint Use
Area, may be relocated. .

On Hay 23, 1975, the Mediators met in Phoenix, Arizona with
Navajo representatives, Bureau of Land Management (BLH) representatives,
BIA representatives, and members of the Department of the Interior
Solicitor's office to discuss BLM lands possibly available for
purchase under Section 11(a). The Mediators had previously attended

_.a similar meeting in the office of the Under Secrctary of the Depart-

ment in Washington on May 15, 1975. Subsequent meetings at the BIM
office in Phoenix on the same subject matter were attended by the
Associate Mediator. .

On June 23, 24 and 25, 1975, the Associate Mediator inspected
certain lands in the llouse Rock Valley, Paria Plateau, and Winslow
areas (sall in Arizona) with Navajo, BLM and BIA representatives.

On July 17, 1975, the Mediators inspected certain so-called
“checkerboard” BLH lands south of Gallup and in the vicinity of
Crown Point (both in New Mexico). A representative group similar to
that noted earlier participated in this visit. At a briefing session

_ prior to these visits, a BLM represeatative made 3 presentation

regarding certain BLM lands near Farmington, Rew Mexico.
On Awgust 27, 1975, the Mediators and Navajo representatives
inspeeted certain privately owned ranch lands, possibly available

by purchase.

c. Navajo Chapter Mectings and Visit to Pesbody Coal Hine

As an aspect of the efforts of the Navajo Negotiating Team to
explore the implications of this dispute with local residents of the
Joint Use Area at Chapter Meetings, the Mediators were invited to
attend some of these meetings. N

On April 21,.1975, in conjunction with a JUA land inspection, the
Mcdiators, Ravajo Team members, and Tribal Council members metl at
the Pinown Chapter House. The meeting was attended by approximately
100 Navajos.

On August 8, 1975, the Mediators, Navajo Team members, and
Tribal Council members met at the Hard Rock Chapter liouse with
approximately 75 Navajos in attendance. This meeting had been
preceded on August 7; 1975 by visits to-a few Navajo homes in the
northwestern porrion of the JUA end by a visit to the Peabody Coal
Mine area in the north central part of the JUA.

On August 10, 1975, the Mediator met at a similar meeting
conducted at the White Cone Chapter House with approximately 90 Navajos
in attendance.

On September 9, 1975, the Mediators met at the Rocky Ridge
Boarding School with Ravajo Team members, Tribal Council members,
HBavajos from a number of Chapters, and others, including press

representatives. Some 450 persons, in total, were at this meeting.
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During these various Chapter meetings, Navajo Tcam members and
the Mcdiators made initfial Lrief presentations of the provisions of
Public Law 93-531 and its implications. The bulk of the time Eollowing
these presentations was devoted to statements by members of the
audience regarding problems of partition. The sessions were completed
by a period of questions and answers. '

From the Mediators' point of view, these meetings were especially
valuable because Navajos who might possibly be affected by relocation
had an opportunity of being heard, thus supplementing the like observa-
tions of the members of the Navajo Negotiating Team. The Mediators
also believe that these mectings, as well as the much larger number

of other Chapter mectings attended by Navajo Team members in the absence -

of the Mediators, were important because a Court decision in this
matter will not come as a surprise to those Navajos affected by it.

d. Mectings with Relocation Commission

The Navajo and Hopi Indian Relocation Commission (Sections 12,
13, 14 and 15 of Public Law 93-531) was appointed officially on
June 27, 19_75 but had been unofficially designated at an earlier date.

The three members and their respective positions are:

Robert E. Lewis, Chairman
. . Nawley Atkinson, Vice Ch¥trman__
Paul D. Urbano, Secretary

Because of obvious interrelation between the future work of the
" Commission and the progress of negotiations, the Hediztors contacted
“ the newly designated members. On June 10, 1975, the Secretary of the
Commission met briefly with the Negotiating Teams and the Mediaters
during negotistions in Phoenix. On June- 20, 1975, the Vice Chairman
of the Commission conferred with the Mediators and with FMCS
Deputy Director Scearce in Tueson. .

Subsequently, the full Commission met separately with the Navajo
and with the liopi Negotiation Teams in Window Rock and at Second iesa:

On September 18, 1975, the Mediators wet for the better part of
the day with the full Relocation Commission in Phoenix.

e. Meetings with the Parties Separately

On Scptember &, 1975, the Mediators met with the Hopi Team at
New Oraibi and, September 8, 1975, the Mediators met with the Navajo
Team at Window Rock. On September 12 and 13, 1975, the Mediators

-~ et separately with the Navajo Team and the Hopi Team in Salt Lake
City.

On many occasions, during joint negotiations, the Mediators met
separately with the Hopi or the Navajo Negotiating Teams or with
individusl members of such teams. WNo attempt was made to make a
record of the nuwbers, times, or places of such meetings.

At 31l times, both teams were fully aware of the fact of scparate
meetings. The matter was discussed and agreed to, at the beginning
fabi N wormal _acpect of mediation activity. .

£
ofreg 5
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7. Mediator Appraisal of Value of these Nepotiations

The Mediators conclude, without reservation, that these negotiations
have been immensely valuable to the process of ‘eventual resolution
of this long-standing dispute. Absence of complete agreement, or
even of partial specifitc agrcement, is not a true measure of success.
or failure.

Both teams have been open, candid and positive in expression of their
positions, hopes, and aspirations. For the most part, members of
each team have faced up to the wery real problems of both sides of
the controversy.: Sincere efforts were made to accomodate to eich
others needs. By and large, these negotiations were held in on
atmosphere of mutual secking for viable compromise. The general
* approach has not been that bf an adversary proceeding in which only
extreme positions are voiced or sought. Finally, and perhaps most
truly reflective of these proceedings, there has existed a surprising
degree of good humor. ’ .

Absence of agreement is an unhappy result. However, it should
not be unexpected in view of the magnitude and complexity of this
dispute.

Now that it becomes necéssary for us to prepare this report and
“recormendations, we believe that it is our duty and. responsibility
to distill {rom these negotiations those aspects that were most
constructive and to recognize those verities, consistent with the
law and the facts. . L.

€. Mediator Recommendations (90 dav period)

Section 4(a) of the Act reads, in part, as follows:

“1f the negotiating teams fail to reach full agreement
within the-time period allowed in subsection (a) of
Section 3 (180 days)---the Mediator, within ninety
days thereafter, shall prepare and~submit -to_ the
District Court a report containing his recommendations
for the settlement of the interests and rights set

out in subscction (a)y of Section } which shall be most
Tcasonablic ond equitable in light of the law and
circumstances and consistent with the provisions

of this Act.---'" (underscoring supplied)

The 90 day period expired 90 days after September 13, 1975
or, to be specific, at midnight on December 12, 1975.
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II. GENERAL BASIS FOR MEDIATOR RECOMMENDATIONS

A. Lepal Requirements

1. Conformance to Healing vs. Jones

Public Law 93-531 provides that the proceedings in which the
Mediators are acting shall be supplemental proceedings. It
provides also that the Mediators' recommendations shall be in
conformance with the Court decision in Healing vs. Jones.-

i ad on, it directs that the rights and interests of the
Hopi Tribe to District 6 lands, as defined in the_llealing case,
“shall not be reduced or limited in any manner,"17

_ Obviously, the Mediators are bound by these requirements and
our recommendations are intended to observe them.

2. Congressional Criteria of Public lLaw 93-531°

Section 6(a), (b), (c), (d), (e), and (f) of the Act provide
-~ - eriteria for consideration by the Mediators and by the District
;.. Court.

The Mediators have also reviewed certain aspects of the legisla-
tive history. These include: (a) Hearings before the Subcommittce
on Indian Affairs, House of Representatives (April 17 and 18, 1972), |
() Hearings before the Committee on Indian Affairs, Senate - - \®f5
Q(March 7, 1973), (c) Report of the Senate Committee on Interior . .
and Insular Affairs (September 25, 1974), and (d) The Congressional \JJ)%
Record with particular attention to the floor debste in the Senate
just prior to passage of Public Law 93-531.

15Section 1(b)-~"The proceedings in which the Mediator shall be

acting under the provisions of this Act shall be the supplemental
proceedings in the Healing case now pending -in the United States
District Court for the District of Arizona (herelnafter referred to
as 'the District Court')."

6Section 6 states in part-J'TheMediator in preparing his report,
and the District Court in making the final adjudication, pursuant to
section 4, shall consider and be guided by the decision of the
Healing case---"

17 . c : s :

Section 6(a)--"The rights  and interests, as defined in the
Realing case, of the Hopi Tribe in and to that portion of the reservation
established by the Executive order of December 16, 1882, which is
known a5 land wanagement district no. 6 (hcrexna[tcr referred to zs
the ‘Hopi Reservation') shall not be reduced or limited in any manmner.”
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3. Surface Rights Only

Seetion 718 of Publie Law 93-531 provides clearly that partition

o of the surface arca shall not affect the joint ownership status of
the coal, oil, gas, and all orher minerals underlying the lands in

the Joint Use Area. ) -

B. Factual Considerationg

This preliminary section of our report is intended to describe,
as briefly as possible, the nature and source of the factual informa-
tion available to the Mediators.

Section l(d)19 provides for the appointment by the Secretary of
the Interior of a representative to act as his liaisonwith the
Mediators. .Pursuant to this provision, William L. Benjamin, Project
Officer, BIA-Joint Use Administrative Office, Flagstaff, Arizona, was
appointed to this post. Lynn R. Montgomery, Assistant Project
Officer at the same office, was appointed Acting Project Officer
for the duration of Benjamin's service as lisison person. These
- officials and other wembers of the BIA staff at the Flagstaff office
have been fully cooperative with the Mediators. 1In fact, the BIA
has been the primary source of factual data.

Section 1(c)(l) of the Act provides that the Mediator may request
. assistance from any departriént or agency of the Federal Government. P,
- T To aid ifi implementation of that provision, Section 1(c)(2) of the
' Act provides for the appointment by the President of an interagency
committee chaired by the Secretary of the Imterior. Onm January 6, 1975,
President Ford appointed a Hopi-Navajo Land Settlement Interagency
Committee consisting of the Secretary of the Interior {Choirman),
. the Attorney General, and five other Cabinet Secretaries (Agriculture,
Commerce, Labor, HEW, and HUD). ~As the negotiations proceeded,
direct assistance from departments or.agencies other than the Depart-
ment of the Interior has not beem extensive. When and as required,
such assistance and information has usually been arranged for by the
Department of the Interior.

Section l(e)20 of the Act provides that the Mediator may retain
the services of staff assistants and consultants.

-
{

1882ction 7--"Partition of the surface of the lands of the joint
use area shall not affect the joint ownership status of the coal,
oil, gas, and all other minerals within or underlying such lands.
All such coal, oil, gas, and other minerals within or underlying
such lands shall be managed jointly by the two tribes, subject teo
supervision and approval by the Secretary as otherwise required by
law, and the proceceds therefrom shall be divided between the tribes,

""share and share alike."

19, .
i Section 1(d)--"The Secrerary shall appoint a full-time
representative as his liaison with the Mediater to facilitate the

provision of information and assistance requested by the Mediator W

from the Department of Interior.” : . +
0 . ~
Scetion 1(e)--""The Mediator may yetain the services of such scaff e

assistants and consultants as he shall deem necessary, subject to the
approval of the Director of the Federal Mediation and Conciliation
Service." . .
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As noted earlier, Robert H. Johnston was appointed Associate

Mediator and Roy T. llarmon was appointed Administrative Assistant.
Both of these appointments were made by the Dircetor of the Federal
Mediation and Conciliation Service after consultation with the
Mediator. Dr. Melvin E. Hecht, Professor of Geography, University.
of Arizona, was retained by the Mediator as Consulting Geographer
and Frank Norris has acted as Cartographer under Br. llecht's super-
vision. The Mediator appointed Margaret FitzPatrick as Office Manager
and other individualsZl have worked under her supervision as secretarial
and analytical ass%itants. Legal advice has been provided primarily
by the legal staff““ of the Washington office of the Federal Mediation

. and Conciliation Service and also by Robert C. €. Heaney, "Tucson,

. Arizona, retained by the Mediator.

.1.7 BIA Census Enumeration

Section 6(b) of the Act provides that the Mediators and the Court
should give consideration to establishment of boundary lines

“so as to inmclude the higher density population of each
) tribe within the portion of the lands partitioned
- . to such tribe--—-

As a practical matter, the application of this provision would affect
.Navajos almost solely since there are_very few Hopis resident in..
the JUA.

The BIA conducted a detailed study to determine current population
and other data, including specific locations of residence. :

The BIA study began by the taking of aerial photographs of the
entire JUA during a period from June through August, 1974. Precise
locations of all man-made structures available from the aerial .
survey were then marked on 7.5 minute (quarter quad) U.S.G.S. maps.”~

—_— These structures included dwellings, sheds, corrals, etc. that could
be identified. Identification numbers were then allocated to each
such structure. It was not possible in this “spotting" process
to delineate the exact nature of a structure. The BIA made two major
distinctions by symbol markings. A square (&) was used to indicate a .
building of some sort. A separate marking (}) was used to indicate
y a corral. .

In addition to the quarter quad maps, the BIA also prepared
larger scale maps, showing the same information but the markings were
correspondingly smaller. Thése various maps were made-available to
the two tribes and'to the Mediators early in the negotiation period.
They provided tentative general informatienm on j)‘))opulacion density"’
but did not include an actual population count.* )

21Nancy Duckwiler Ruth Phipps
Barbara Noga? © Timmy Sabor
’ Guwen Townsend 2
s
22 -~

Herbert i-'ishgold
John Marcin

23A “quarter quad”’ map may be better understood when it is knowmn
that there are 64 quarter quads in the entire 1882 Reservation.

2Z‘By a manual count of the squarves (all structures except
corrals), the negotiators and th
and teady measure for the purposy
count of all structuyres except. corrals that the negotistors labkeled
as "improvements' for discussion purposcs came to o total of 4579
for the entire Jua. -

of preparing proposals.  The mo
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The acxt step in the BIA program was to conduct a population survey.
Four teams, cach consisting of an enumerator and an interpreter, were
sent out into the JUA. - Consuluing the appropriate gquarter quad map,
cach team found the locations already marked on the map. - If any
responsible person was found 3 home at a dwelling, the enumerator
.used a standard one page form®> and completed that form. The enumera-
tion form includes certain basic information.2

The enumeration teams also compiled information to up date and
eorrect the originil quarter quad maps. Structures were further
refined to show (2) liveable dwellings, (b) abandoned of destroyed
dwellings or corrals, {c) sheds or "shade houses" (summer structures
not completely enclosed or roofed) and (d) corrals. Some strctures
wvere found that were not detected on the aerial maps. These were
identified and subsequently given identification numbers.

The enumeration teams began their work in December, 1974. A
"first round” of the enumeration of the entire JUA area was completed
by mid-summer in 1975. .

Based on the enumefatinn data supplied to a computer, the BIA
furnished, to the two tribes and to the Mediators preliminary computer
printouts on August 3, 1975.

To complete the study, the enumeration teams returned to the
areas where no residents had been found- in liveable dwellings or - —-
vhere other data required for the enumeration forms were not complete.
Such return visits occurred from one to four times, depending on the
arca.

Subscquently, the BIA delivered to the Hediators revised alpha and
numeric printouts and revised quarter quad maps, reflecting additional
information that had been obtained by the cnumerators.

The Mediation staff has ewamined these computer printouts and the
revised quarter quad maps. After manual tabulation, summaries have
been prepared, as shown in Appendices 6, 7, and 8. In Appendix 6,
summaries made available by the BIA to the Mediators on December 5,
1975 from data in the computer as of December 4, 1975 are shown
alongside ©f the Mediator's manually computed summaries.

ZSBIank enumeration form shown as Appendix S. -
26(a) Nature of each numbered structure, (b) Wame of each

"head of household" and other members of the family or other persons

residing in a~dwelling with dates of birth, social sccurity numbers,

tribal cersus numbers, and {c) Location and description of other

properties owned by the “head of household." - |

27l'hese printouts were large books of pages in two forms. One was
a "numeric" printout, reflecting caumeration data by location numbers
in each quarter quad. The other was an "alpha* printout, showing in
alphabetical order all the persons residing in the JUA area, as
recoided up to that date. .

28, i3 bemoted—thar—thr—twvostuttes do not show ideatical

figures. This may be due, in part, to the fsct that tiie BIA has been
periodically relining its data. In fact, it continues to do so as this

report is being written. The Mediators' manual count is based on data
less recent than Pecember 4, 1975, In any ecvent, the twe studics by
diffevent methods tend to be cenfirming,
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Both tribes have roised some questions as to whether the
" enumcration is as complete and accurate as might be desired.

Objections were addressed partially to the fact that a substantial
number of liveable dwellings were not shown by the BIA as being
occupied, The Navajo Team complains because the enumeration teams
confined their visits to weekdays, Monday through Friday. 'The lopi
Team does not object to this aspect of the matter, believing that it may
neglect counting only those Navajos who are mot recal ¥ésidents of
tiie JUA anyway. The Mediators' examination of the data would suggest
a number of possible reasons for seemingly unoccupied liveable
dwellings. 1In a substantial number of instances, there are two or
more liveable dwellings in a "cluster”, owned by one "head of household",
but all the population was ascribed by a BIA enumerator to one of these

_dwellings. - In rcality, various numbers of the family may actually
occupy all or most of these dwellings. Secordly, the "summer hogan"
and "winter hogan™ aspect of Navajo life style may mean that when the
enumerators made their visits, the family was absent from one of the
dwellings. Thirdly, because of the weekday visitations by the
enumerators, a dwelling may appear to be-unoccupied because the family
has temporary or even semi-permanent employment at nearby locations,
but is present at the family dwelling on the reservation on weckends
with varying degrees of regularity. Fourthly, despite repeated visits,
the enumerators may not have found anybody at home even though there

is normal residency. Finally, some of the unoccupied dwellxngs may
simply be liveable but unaccupled at any time.

The Hopi Team questions-the accuracy of the study on the premise
that there were more Navajos than llopis cmployed on the enumeration
teoms, implying that the cnumeration data may be "slanted” in one
way ot another. It is obvious that at least half of the total
number of persons on the teams had to bg Navajo because one member
of each team was an interpreter. Some Hopis were cmployed. The BIA
has assured the Hodiators of the integrity of the enumeration
process.

After careful appraisal of the BIA study, the Hediators are
convinced that the data are as accurate and.complete as can reasonsbly
be eypcctcd The only criticism that appears to us to have possible
validity is that cnumerators were necessarily required to accept
personal data submitted by the residents. If the information submitted
to the enumerators was false, inaccurate, or incomplete, there is no
reasonable way to detcrmine the extent of inaccurazcy. *

In closing this section, we assume that the Relocation Commission
will take note of this aspect of our report but will also undoubtedly
determine its own methods of analysis.
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- 2. Mater Resources bata
Another important factor to be considerced in land partition is the
a_vailabi.lity of water, including cxisting resources and future potential.

Under dates of Scptember 18 and 25, 1975, the BIA delivered to the
Mediators two maps showing existing water rasources in the following
categories: (a) drilled wells, (b) dug wells, () developed springs,
and (d) undevcloped springs. Dr. Melvin E. Hecht and his staff have
plotted these water resources on the same quarter quad maps that show
other structures. .

Further, the BIA has contracted with the Water Development
Corporation of Tucson, Arizonz to conduct a water survey of the .
“JUA. Briefly, these studies encompass: - . .

a. Availability of surface and ground water

b. Suitable locations for additiomal stock ponds .

. 'Poténtial irrigation. areas together with possible flash

o flood controls . e . .

d. Hydrolic properties of major aquifers, particularly as they

relate to livestock and irxrigation requirements -
e. Possible sites for construction of new wells
g .

A U.S.G.S. water survey map and report (E. H. HcGavock-and

R. J. Edmonds), dated December, 1973, has also been secured by the
Mediators through the BIA. This report supplies information somewhat
paralleling but less complete than the Water Development Corporation
study. - .

What these studies show, reported here briefly, is that there
are water resources in the JUA not yet developed and that could be
developed at less than prohibitive cost for domestic use, for live-
stock, and for ‘minor irrigation projects.

e arc advised by the BIA that budget requests for land restoration
. in the JUA (Section 25(a)(2) of public Law 93-531) include enough
funds for about 25 new drilled wells.

3. Grazing Capacity Data

Under dates of May 15 and 22, 1975, the BIA forwarded to the two
tribes and to the Mediators a statistical summary of the carrying
capacity of the JUA.

. svv This summary shows, by quarter quad, the total number of 1 )
unitssyewn, long" (SUYL) for three differcnt time periods:
| (b@nd () po:enti_al_.(afterAas'g_;ompletc land restorationm 2s is
poBeibie).. <+ . N
‘At the request of the Hediators, the BIA has supplemented these
data by a breakdown of SUYL for those gquacter quads that are divided

by our recommended partition lincs. Appendix 3 shows this information
and the totsl division of SUYL {both 1973 and potential).
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4. Other Evidence Bearing on Land Ouality

During 1964 the BIA prepared a Soil and Ranpe Inventory of the
1882 Executive Order area. The results of the inventory have been
plotted on 16 fifteen minute quad maps which comprise the total area. ‘
Said maps were derived from aerial photographs and mosaics taken
prior to and during 1964. . .

Following a physical inspection and analysis of the area by BIA
soil scientists and range conservationists, that office then plotted
the findings by means of professionally accepted symbols on the above
mentioned quad maps. ’

‘fhese symbols reflect such information as range seoil, classes
and groups, land slopes and erosion classes, climatic zones, acreage
- and stocking rates, watér and drainage factors, etc. ' Together, these
symbols give the viewer a general perspective of the qualxty of the
land in the JUA.

Subsequent to the 1972 District Court Order of Complzance, the
" BIA updated its 1964 Soil and Range Inventory. To complete this revision,
the BIA utilized six range conservationists, each of whom physically
IR reinspected the above lands for amy changes which had occurred since
: the 1964 inventory. . Such changes were then evalvated and retabulated,
from which an updated Soil and Ran"e Inventory was prapared gnd issued
_in 1973.

cting value

E3 Hediators requested Dr. Melvin E. Hecht @
and his stafi to plot on the gquarter quad maps the paved roads . >
in the JUA 2nd a very limited number of unpaved roads that carry
a2 state road symbol.

B. Judgment Factors

In the recommendations made later in this report, the Mediators
have examined carefully all the available factual data. We have also
been influenced materially by the valid positions of the two tribes,
as they have oppraised and evaluated these Same data. It is the
leadership and the peoples of both tribes who will nccessarily be
‘required to "live with"” the results of the Court determinations for
many years to come. Their valid judgments should goverm, in so far
as is possible.

Needless to say, where the two tribes differ in any material
respect, it is encumbent on the Mediators to exercise their best
impartial judgment as to the relative validity of the conflicting
opinions. Some [ow issues were not explored adequately during the
negotistion period. Also, new or refined facts have been
developed since the end of the negotiation period. It will be
necessary for the iediators to appraise and evaluate the significance
of such factors. To the extent possible, the Mediators have attempted
to obtain the reactions of the two tribes to any new data.

J
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D. Relationship of These Recoumendations to Purchase bv Navajo
Iribe of Londs Qutside 1882 Reservation

1. Secction 11 Lauds

Section 11 of Public Law 93-531 reads as follows:

*(a) The Secrectary is authorized and directed to
transfer not to exceed 250,000 acres of land
under the jurisdiction of the Bureau of Land
Management within the States of Arizona or

New Mexico to the Mavajo Tribe: -Provided, That
the Navajo Tribe shall pay to the United States
the fair market value for such lands as may be
determined by the Secretary. Such lands, shall
if possible, be contiguous or adjacent to the
existing Navajo Reservation. -Title to such
lands which are contiguous or adjacent to the
Navajo Reservation shall be taken by the United
States in trust for the benefit of the Navajo
Tribe.”

"(b) Any private lands the Navajo Tribe acquires which
are .contiguous or adjacent to the Navajo
— Reservation may be taken by the United States R ——
in trust for the benefit of the Mavajo Tribe:
Provided, That the land acquired pursuant to
subsecction (2) and this subsection shall not
exceed a total of 250,000 acres."

Under date of June 11, 1975, the Director, Bureau of Land Management,
in a letter to the Secretary of the Interior, identified certain
lands in Arizona szud New Hexico, which in the then stated opinion
of the BLM, could be made available to the Mavajo Tribe under Section 11
of the Act.

I All of the lands noted in the June 11, 1975 letter were physically
inspected by members of the Novajo Tribe. For various and sundry
reasons, the Navajos do not believe that these lands adequately meet
their needs and the requirements of Section 11. .

The land cxpressly desired by the Navajo Tribe under Section 11(a)
consists of 250,000 acres of BLM land. The land is located in_the
House Rock Valley - Paria Plateau area, along and north of Arizona
State Mighway 89.

A number of meetings have been held, at which times the Navajo
Tribe has presented to the BIA its rcasons for requesting land in the
House Rock Valley - Paria Plateau area. Formal application has been
made for the land, supported most recently by a November 11, 1975
resolution of the Navajo's Land Dispute Commission and as accompaning
plan for Navajo use of the area.
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. Navajo Tribe has been bitterly opposed by n

: ‘presently unkno

.might be insufficient to accomodate all

Acquisition of the ltuuse Rock valley - Parin Plateau lands by the
erous factions, outstanding
of which are the "Save the Arizona Strip Coummittes” and its

constituenl groups.

The BLM; has commenced its analysis of the factors involved in
sale of the liouse Rock Valley - Paria Platean lands to the iHavajo
Tribe. In a letter, dated December 1, 1974, from the State Dircetor
of the BLM to the Mediaters, the LI indicuies a schedule including
an Environmental Analysis Report, public mectings, and other possible
procedural steps.

~Some Teasonable time requirements are cbviously needed. However,
the predictable effects of long delay are ominous. Doubts about
availability of the 250,000 acres have already influenced negotiations
adversely. Yoreover, once a partition line has been drown, Kovojos
who ‘must-be xelocated will ask the obvious question: - "Where can we
go?" In fact, this question has already been raised by many Navajos
who featr that they will be relocated. " If additional land is not
available, the work of the Relocativn Commission will be hampered
in a major way.

As indicatéd earlier in this report, the Mediators have personally

inspectcd all the lands conssdered up to this date under the 250,000

acre provision of Section 11(2). Tt is our considercd opinion l‘m':
the House Rock Valley - Paria Platuiu arca is the only prese
known BLH land in Arizoma or New ico that qualifies und
"contiguous or adjacent” criteria ! under the necessity teo fin
land for relocation purposes. If this is the case, and if no "dcquu(ﬂ
alternative can be y ated, there is no sarisfzctory
answer but for the Secretary of the Interior to "bite the bullet®

and make the Heuse Rock Valley - Paria #lutcau lands available for
purchase by the Ravajo Tribe. It should be wotdd that the words of
Section 1li(a) are: *The Seccretary of the laterior is authorized

oand directed---", Moveover, "time of the essence” and such action
should be taken at the éarliest possible mmment.

‘2. Section 5(a)(1) Lands

Section 5(a)(l) of the Act reads as follows:

"(a) For the purpose of facilitating an agreement
pursuant to section 3 or preparing 2 veport pursuant o
to section &4, the Mediator iz authorized--

(1) notwithstanding the provisions of section 2 of the Act
of May 25, 1918 (40 Stat. 570), to vecommend that, subject
to the consent of the Sccretary, there be purchased
or otherwise acquired additional-lunds. for. the. . -
benefit of either tribe from the funds of either
tribe or funds under any ot} her auvthority of law;"

The quite obvious purpose of Svetion 5{a)(1) is that the Coagress
recognized the possibility that the 2 : 5 provided in Secction 1l
ilies that
must be relocated It _mmor be re 50-50 partition

by acreage, the #Havajos mast give up "ll U-;] acres in the JUA now
utilized primarily by Havajo famili
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The Navajo Tribe can purchase private land at any time it choonses
to do so. llowever, in the absence of Congressional approval, the Act
of May 25, 1918 (40 Stat. 570) makes it difficult if mot impossible
for any such purchased land to be hcld in trust by the United States.

Tt will be noted that Section 5(a)(l) does not restrict the Mediator
in his recommendations ss to the additional land. The “contiguous
or adjacent” and “in the States of Arizona or New MeXico" requircments
of Section 11(a) are not present in Section 5(a)(l). #or is there
any specification as to whether the additional land be private land,
BLM land, other land owned by the Federal Government, or land owned
by any state government. Partly because there are no specific
limitations on the scope or naturc of the Mediator's recommendation,
the consent of the Seerctary of the Interior must be obtained before
any recommendation can be effectuated.

Elsevherc in this report, it has been detcrmined that approximately

Tribe and ther: t It is not possible
to determine with any exactness how many famihes are represented by

3495 Navajos mow yeside on Iands Fo be Earnnoned to the Hopi

: this total of 3495 individuals. A precise family total will not be

obtainable until after the Relocation Commissioa has completed its
report to Congress. lNowever, for the purpose of this section it

is necessary for us to nake‘;gsr.imates.

Our cnumeration data reflect that 3495 1nd1v1duals are associated
with 1151 liveable dwellings. Urhis would indicate an average of
slightly wore than three persoas per liveable dwelling. However,

this is not a useable family size figure for reasons xndxcaued on
page 19.

Census data compiled by the Navajo Tribe indicate average family
size to be 5.6 persons per family. However, that Ffigure is for the
entire Navajo reservation; whercas our data for the JUA suggests that
the average JUA Navajo family is somewhat smaller.

We estimate that the total number of families subject to required
relocation is somewhere in a range9

. The Navajo Tribe's presentation to the BLM indicates its intention
to move 60 families to the Jlouse Rock - Paria Plateau area at an early
date. Additional subsequent relocations to that area may be possible
for families who will not depend on grazing for their livelihood.
Some elderly or handicapped persons may elect life estates. An
unknown number of families, eligible to receive relocation monies as
determined by Lhe Relocation Commission, may move to locations outside
a reservation, to Navajo portions of the JUA, or to the larger Navajo
reservation.

Zgl\vcrnge family size--range of 5.6 to 4.5.
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An cstimate of the effects of all these factors results in

. the following computation:

Estimated number of Navajo fomilies subject 625 - 775
to relocation. (mid-point 700)
Less:

Approximate number of fomilies extimated
to wove to the House Rock - Paria Plateau
arca at an early date. 60

Estimated pumber of additional families
who may subscquently move to the iouse
. Rock - Paria Plateau areca who will not
-depend on grazing for their livelihood. 60

Estimated number of families eleCCLng
life estates. 30

Estimzted number of families eligible
to receive relocation funds, as
determined by the Relocation Commission,
and who move to locations outside a
reservation, or to Navajo portions

of the JUA, or te:other places in the

- larger-Navajo reservation. — - — 200 ———

Sub-total __350
BALARCE 275 - 425
(mid-point 350)

This' range of 275 - 425 families identified above as "balance”,
should have available to them new lands not heretofore occupied
by Navajos.

It is obvious to the Mediators, that we must exercise the authority
of Section 5(a)(l) and recommend additional 1ands.

1t is equally obvious that we could not"rcccmend total additional

acreage for the Navajo Tribe that would be in excess of the land
vacated in the JUA. In other words, the maximum possible acreage
under 5(a) (1) would.be 911,042 acres less 250,000.acres (Section 11)
or a net figurce of 661,042 acres. Furthermore, our examination of
the legislative history does not suggest that it was the intent

of Congress to fully compensate the Navajo Tribe, acreage wise, by

a _combination of Section 11 and Section 5(a)(3), for all lands to

be partitioned to the Mopi Tribe.

In determining the acreage that should be recommended, we have first

examined the existing situation in the JUA. _Therc are s tota

11,798 Navajos now living in the JUA d¢cording to the Mediation office

count. Using the same methods noted earlier, this translates to a
fange of approximately 2100 to 2600 families or a wmid-point figure
of 2350 families. These families occupy all but 2 small portion of
the 1,822,082 acves of the JUA.. The average acres now occupicd per
estimated average family is approximately 775 acres. If we should
extimate additional land needs of 350 families at an average of

775 ‘acres per family, the required acres would be 271,250 acres of

- land at least as good as the JUA Land.
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The Mcdiators recommend under Section 5(a)}(1) that the Navajo Tribe
be permitted to acquire an additiomal 270,000 acres and that such
lands should be placed in'trust to the Navajo Irxbc by the United
States Government.

The Navajo Tribe has submitted to the Mediators a presentation
showing certain lands in Arizona, Hew Mexico, and Utsh that might
be acquired. Wo specific priority order has yet been determined
by the Navajo Tribe and the total acreage of all the lands indicated
is secveral times the 270,000 acres recommended. Some of.this land
is private land, probably available for purchase. Some is United
States Covernment.land under the jurisdiction of the BLM while others
are National Forest or state-owned lands. The many segmonts of land
suggested as possibilities are at varying distances from the existing
‘larger Navajo rescrvation. .

In order that this particular reconmendation may be effectuated,
the approval of the Secretary of the Interior will be required. It
is clear that discussion by the Navajo Tribe with the Secretary or
his avthorized representatives and ncgotiation with pr;vate land
owners, if any, will also be required.

3. Funding of Section 5(a)(l) Lands to be Acquired by
the Navajo Tribe and Comparable Recommended Funds
to the Hom‘ 'l'ribe

. Funding of the purchase of the additional 270,000 acres is
referred to-in Section 5(a)(l) as "---from the funds of either tribe .
or funds under any other authority of law.” The Mediators have
insufficient knowledge of all possible "funds---under any other
authority of law.™ llowever, there is one source of funds that appests
to us as being logical and fully justifiable. 1n Section 25 of the Acek,
the Congress nuLhorz7ed funds for relocation purpeses as follows:
Authorized #mount

Purchase by the Relocation Commission
of habitations and improvements indi-
vidually owned by heads of houscholds
where relocation is required, moving . . .
cxpenses, and certain additional pay-

ments for replacement habitations, ete.

(Section 25(a)(1)) $31,500,000

Incentive payments to heads of house- -
hold whe must be relocated and who elect

to relocate voluntarily by arrsngement

with the Relocation Conmission

(Section 25(a)(4)) .5,500,000

TOTAL $37,000,000
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This total of $37,000,000, authorized for rclocation purposes,
is clearly much larger than the amount required. Our recommendations
would result in 3495 Navajos subject to relocation in contrast to
4634 9 under the "“Steiger Line” and in contrast to much larger
figures discussed in the Congress at a time when accurate population
data were not .ixvailablc. Even larger numbers were feared by the
Navajo Tribe.3 Allowing for inflation and reservation of some
authorized funds for a limited number of 1934 dispute relocations,.

we believe that there-is a surplus of $12,000,000 by conservative
calculations.

" Incidentally, another saving will be realized. Final figures
are not available but it is reasonably certain that the-total costs

of the Mediation office will not exceed more than 40 per cent of the
authorized smount of $500,000.

Ve recommend that $6,000,000 be allocated to the Navajo Tribe for
use in purchase of Section 5(a)(l) lands. While this is a much
smaller sum than will be needed for acquisition of 270,000 acres,

it will materially assist in such acquisition.

We_further recommend that $6,000,000 be allocated to the Hopi
Tribe for use in improvement of its portion of the JUA lands, Such
5e could be for Bridges SCT6ss major washes, roads, Lrrigation
projects, or other similar uses as may be recommended by the Hopi
Tribe and approved by the Secretary of the Interior.

—~These recommendations ;x:e supported by cogent considerations.

The Mediators® sbility to make a recommended partition that requires
far f{ewer relocations than contemplated by the Congress is due zlmost
solely to two factors. The Navajo team at 21l times gave major
priority to Section 6(d)32-—-even at the expense of other censiderations,
The Hopi team cooperated in good faith in this endeaver. - It would
have been impossible for the ijiediators to develop our recommended
partition, absent this cooperation in negotiations. Fven though
both the Hopi and the Navajo Tribes are likely to contest certain
spacifies of our recommended partition, this probability does not

. detract {rom the major achievements of negotiation. The fruits of

. those achievements by the two negotiating teams should not be

‘reflected simply in a major reduction of costs to the United States
Government., )

;OThe BIA made a computation of the effects of the "Steiger Line"
after the enumeration had been completed. =
-3, telegram addressed by Peter MacDonald, Chairman of the Navajo
Tribal Council, to members of Congress in the later stages of
Congressional debate stated that H.R. 10337 "---would deprive 10,000
Navajo people of their homes." .

32Preservatian of more densely populated areas in the JUA to
the Navajo Tribe.

i o S

B
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To cffectuate these r dotions, we ¥ d to the Secretary
of the Interior that he proposc to the OMB and to the appropriation
committees in the Senate and in the llouse of Representatives
that §6,000,000 be appropriated to the Navajo Tribe and that $6,000,000
be appropriated to the Hopi Tribe. Discussions by the Secrctary or
his authorized representatives with the two tribes concerning the
specific content of the proposals will neressarily precede such
proposals to OB and to the Congress. lowvever, the proposals should
be developed as rapidly as possible for obvious reasons. The paramount
reason is that the additional Section 5(a)(l) lands will be necded
by the Navajo Tribe st an early date in order to expedité rélocation.

E. Unity Committee

During the course of these negotiations, a so-called Unity

- Committee was organized and several meetings were held by that

group.

The individuals who comprise this Cammittee came from two
principal sources. One-group includes certain Hopi "Traditionalists"..
The second group comsists of certain individual Navajos.

The announced objective of the Unity Committee has been to atteﬁpc
to prevent, by legal and other means, effectuation of Public Law 93-531.

‘Buring the course of these negotiations, notably at-the time of
the negotiating sessions held at Kayenta and Flagstaff, certain
representatives of the Unity Committee appeared and made tws requests.
The first was that one or more Unity Committee members should sit
in and participate in the negotiations. The second and alternate
request was that Unity (ommittee representatives apnear before the
Negotiating Teams, at a time during official negotiations, to make
formal presentations.

After consulting with the two Negotiaring Teams, the Mediators
declined to grant either request. It was our position that the only
negotiators authorized by Public Law 93-531 are the Hopi and Havajo
Negotiating Teams, provided for in Section 2(a) of the Act and
officially designated by appropriate Resolution of the Tribal Councils.
Moreover, we have believed it more appropriate for the Unity Committee

-representatives to make any formal presentations directly to Tribal

Council officials, rather than at a negotiatiag session.

Despite these rulings against Unity Committee requests, the
Mediators did confer separately with the representatives. During
these informal conferences, the Unity Committee repréesentatives raised

_no considerations that had not been fully and adequately explored in

negotiations. The sole exception was the Unity Committee position
that Public Law 93-531 shnuld be rescinded in its eantirety. Each
of the two Negntiating Feams also conferred separately with the
representatives.

The Mediators do not believe that the Unity Committee will succeed
in its attempt to prevent effectuation of Public Law 93-531. ‘However,

. we consider it zdviseable to include reference to the Ynity Committee

in this report.
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F. Exclusion of Act of June 14, 1934 Lands from these
Recommendations (Sections §, 9, and 10 of Public Law 93-531)

Sections 8, 9, and 10 of the Act are provisions dealing with the
Act of June 14, 1934 Lands, sometimes referred to as the Moenkopi
dispute. These lands, outrside the 18382 Reservation, are also in
dispute between the Hopi and Navajo Tribes.

Section 1(a‘ of the Act confers specific authorii;’on the Mediater
only to assist in negotiations involving the Joint Use Ares of the
1832 Reservation. Section 4(2) refers back to Section i(2) and there-
fore provides that the Mediator's authority to make recommendations
is confined to the Joint Use Area. - |

Section 3(c) gives broad authority to the negotiators to make
any settlement "not inconsistent with existing law™. Conceivably,
the Negotiating Teams could have made a settlement of the 1934 Lands
dispute along with or after a settlement of the JUA dispute. In
fact, that possibility was mentinned briefly by some negntiators.
However, -those references were few and nothing tangible developed.

. The Mediators conclude.that we have neither the authority nor
any sound basis for making any recommendations whatsoever regarding
pattition of the 1934 Lands.

- e
Uinfortunately, the finding mode above does not permit a conclusiom—

that the 1934 Lands dispute can be ignored entirely. Sectioms 12,

13, 14, and 15 of the Act provide that the Relocation Commission

shall have the authority and the responsibility to deal with relocations

reguired both from the JUA and the 1934 Lands. Also, the Section 25

Congressional authorization of funds for relocation purposes technically

provides that the authorized funds are for the purpose of payments

occasioned by relocations from both the JUA and the 1934 Lands.

It would appear that there may be some incomsistency in the Act
occasioned by the fact that, until late in its legislative history,
the Congress intended to legislate a specific partition line in the
1934 Lands. ‘That legislative partition was stricken at a late date
and court proceedings were substituted in lieu thereof.

The 1234 Lands dispute is currently before the District Court in
Phoenix, Arizona at an early stage of proceedings. It is difficult
to predict when it may be concluded.

There are two very practical problems that might develop out of

‘the separation of the two disputes.

One is the reasonable certainty that the two disputes will not be
resolved simultaneously. Probesble difference of timing may present
real problems for the Relocation Commission. It does not affect this
medistion report except as noted below. .

The sécond problem concerns. funds for relocation purposes. A
Mediators, we believe it to be our responsibility to reecommend »
partition of the TUA that will require relocation costs within the
limits of the Congressional authorization. Obviously, there is na
sound basis for us to make any estimate of the relocation funds that

s
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will be needed for the 1934 dispute after it has been concluded.

OQur examination of the legislative history sugpests that .the total
amounts of authorizations for relocation purposes were predicted almost
solely on relocations from the JUA. ‘The sccasional references to

1934 relocations in this connection are few and inconclusive.

Ve conclude this section of our report by stating our belief that
our recomuendations on residual savings to be allocated to the Havajo
Tribe and to the Hopi Tribe (§6,000,000 each) prlus the actual
predictable costs of relocating 3495 Navajos from the JUA
represent total costs well within the Congressional authorizations.
In fact, we believe that enough suthorized money will remain to cover
any 1934 ‘relocations that were contemplated by Congress.

G. Claims by Either Tribe@Directly Related to Partition

1. Use of Lands After Effective Date of Partition

Section 1633 provides for payment by either tribe to the other of

- fair rental value for use of lands after the éffective date of partition.

Under almost any set of circumstances following partition, many
members of the Navajo Tribe will use land to be allocated. to the Hopi
Tribe for some presently unknown period of time. The very few Hopi
families who will be subject to relocation will likewise use Navajo —
land. Even longer periods of time may be involved in any life
estates or phased relocations that may be arranged as a result of
these proceedings.

Since the Act provides that the Secretary of the Interior shall
determine the amount of "fair reatal value™, the Mediators make no
specific reconmendation as respects any formulae that the Secretary
may develop to effectuate this purpose. As the Act reads, we assume
that any basic formulae are within the prerogative of the Secretary.
Presumably, the BIA will administer many aspects of this Section.

een the two tribes as to the ___
nature and extent of _lend use. The Mediators recommend that the
Relocation Commission be designated by the Gourt and by the Recretary
of the Interior as the agency to decide initially any differences of
opinion between the two tribes on such aspects of the matter.

Any decision by the Relocation Commission in a disputed case should be

subject to appeal by either tribe to the Court. A reason for. this_ AJ»
e

recommendation is that the Relocation Co sion_will -hecessarily be D~
best i as Ph—
use aft L
~. I o N3

The Mediators also recommend that the United States Covernment

not’ the Navajo TTibC, BE held accountable for payment to the Hopi Tribe __
6T 5uch portion of "Lalr rentsl value' TorsT SGiS 85 MighE Be coused
negligence or delay on. the-part epartment ¢ Tnterior.

‘33Section 16(a)-+"The Navajo Tribe shall pay to the Ho,.i. Tribe the

fair rental value as determined by the Secretary for all use by Navajo
individuals of any lands partitioned to the Hopi Tribe pursuvant to

scctions 8 and 3 or 4 subsequent to the date of the partition thereof.”

Scction 16(h)--"The Hopi Tribe shall pay to the Ravajo Tribe the
fair rental value as determined by the “eeretary for all use by Hopi
individuals of any Jands partitiened to the Havaje Tribe pursuant to
seetions 8 and 3 or 4 subsequent to the date of the partition thereef.™

NNO031123



-31-

Ks we see it, such "nepligence or delay" could possibly arise out

of: (a) delay in providing the 250,000 acres of BLM land (Section 11(a))
o which the Navajos may be relocated, or (b) vndue delay by the Secretary
of the Interior in acting on the Mediators' recommendations regarding
additional lands to which Navajos may be relocated (Section 5(a‘(l)).

2. .Trader Fees and Commissions, etc.

Section 18(a)(1l) provides that either tribe is authorized to
proceed in Court: R .
"~--for an accounting of all sums collected by either
tribe since the 17th day of September 1957 as
. trader license fees or commissions, lease proceeds,
or other similar charges for the doing of business
or the use of lands within the joint use area,
and judgment for one-half of 21) sums so collected,
and not paid to the other tribe, together with
interest at the rate of six (6) per centum per
annum compounded. annually;j-.-*
Section 6(g) is a substantially identical provision except that
it is _one of the criteria established by the Congress to guide the
Mediators in these r. -

B . )

- This is one of the issues that the Navajo Negotiating Team hoped
would be settled in negotiations. However, it was not resolved and,
due to the press of other more important matters, no detailed evidence
is available to the Mediators. It dons appear that som2 accountings
2nd some payments have been made but it also appears that additional
accounting and payment may be required.

Under these circumstances, the Mediators czn make no recormendations
regarding this issue. ’

It is concluded that this is an issue that the Pistrict Court
must decide, subject to certain time limits for commencement of
such claims. (Section 18(b)). ~

-3. Land Use Since September 28, 1962

Section 18(a)(2) provides that either tribe is authorized to
proceed in Court:

"~--for the determination and recovery of fair value of
the grazing and agricultural use by either tribe
and its individual members sirce the 28th day of
September 1962 of the undivided one-half intefest
of the other tribe in the londs within the joint

- use area, together with interest at the rate of
6 per centum per annum compounded annually, notwith-
standing the fact that- the tribes are tenfants
in common of such lands; ---%
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Scction 6(h
O the Mediators faor

t that it is a Conpression
gui

As has been noted earlier, ‘members of the Navajo Tribe have had
actual use of the bulk of the land in the JUA for grazing purposes
since September 28, 1962. Members of the Hopi Tribe have had limited
‘and less extensive use of ilond in the JUA for grazing purposes. No
specific facts on this matter were presented or discussed by the
Regotiasting Teams during the negotiation period, ~777

For reasons comparable to those noted for Trader Fees and
Commissions, the Mediators can make no recommendations regarding this
issue. .the Court will have to decide the matter, subject to certain
time limits for commencement of such claims (Section 18(bY).

4. Damage to Lands Since September 28, 1962

Section 18(a) (3) provides that either tribe is auvthorized to
proceed in Court: .

---for the adjudication of any claims that either
tribe may have against the other for damages to
the lands to which title was quieted as aforesaid
by the United States District Court for the
District of Arizona in such tribes, share and

— e share alike, subject to-the trust ticle of the - -

United States, without interest, notwithstanding
the fact that such tribes are tenants in common
of such lands: Provided, That the United States
may be joined as 2 party te such action and, in
such case, the provisions of sections 1346(a) (2)
and 1505 of title 28, United States Code, shall
not be applicable to such action."

Except for being made aware by the Navajo Negotiating Teem of
its belief that the United States Government should be held liasble
for any assessment of possible damages under this section, there
was limited discussion of this issue during negotiations.

For reasons similar to those noted earlier as respects Trader
Fees and Commissions, as well as land use, the Medistors can make no
recommendations regarding this issue. It appears that the Court will
have to decide the matter, subject to certain time limits for
commencement of such action (Section 18(b)). -
H. Relationship of these Recommendations to Land Restoration and

Fencing (Section 19 and Section 5(a)(2* of Publir Law 93-531)

There are three different but interrelated provisions of the Act
or orders of the District Court having possible bearing. on the matter
of land restoration in the JUA.

Section 19(a) of the Act reads as follows:
"Notwithstanding any provision of this Act, or any

order of .th: Distriet Court pursuant to section 3
or 4, the Secrctary is authorized and directed to

immediately cos reducti f the numbers of
livestock now being grazed uvpon the lands within
the joint use area and complete such reductions to

r—
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carrying capacity of such lands, as determined by
the usual range capacity standards as established
by the Secretary after the date of enactment of
this Act. The Secretary is directed to institute
such conservation practices and methods within . g S
such area as are necessary to vestore the grazing

potential of such area to the maximum extent

feasible."

. Section 25(a)(2) of the Aet authorizes apprap;iaticns not to
exceed $10,000,000 for effectuation of ‘Section 19(a). .

The Joint Use Administrative Office of the BIA has, in order
to implement Section 19(a), proposed, early in 1975, a2 plan whose
., purpose is to:

(a) Reduce livestock to allocated numbers

(b) Fence certain areas to facilitate land restoration

(c) Apply restoration measures

(d) Issue livestock grazing permits to both the Navajo and
Hopi Tribes as well as to apply conservation restrictions S
and enforce compliance. . g

The plan proposed to carry out reduction, fencing, water developments
and range restoration on a staggered basis, completing one of five
areas each-year. Accordingsto the BIA, the five year period fits
into human needs~-both soeial and economic-and permits an orderly program.

The Department of the Interior has submitted to the Congress a
specific request for actual appropriation of funds for this program.

The second series of matters bearing on land restoration
are certain Orders of the Distriet Court.

Following Hopi claims that excessive numbers of Navajo livestock
were further depleting the already overgrazed range 4in the JUA,
the Court issued an Order on October 14, '1972 providing for drastic
livestock reduction within one year after the date of the order.
Further court proceedings were concerned with non-compliance with
the Order.

Finally, recent proceedings were concerned with a question as to
vhether the provisions of Public Law 93-531 superceded earlier Findings
and Orders of the District GCourt.

On October 14, 1975, the District Court issued two Orders. One
includes 2 finding that Public Law 93-531 does not supercede earlier

Orders and does not alter or modify them. The other was an Order

directing the Department of the Interior to procced immediately with
- .. livestock reduction and therefore casting some doubt on certain aspects

of the BIA's proposed Five year plan. The period for possible appeal
of these Orders expires almost simultaneousity with the due date of

this report.
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Sincé the Court and the two tribes are fully familiar with this
. aspect of the matter, the Mediators have indicated here only a very
brief outline.

The third matter is Section 5fa)(2) which reads:

M---, the Mediator is authorized--:to recommend that,
subject to the consent of the Secretary, there be
undertaken a program for restoration of lands’

lying within the joint use area, employing for

such purpose funds authorized by this Act, fuhds

of either tribe, or funds under any other authority
of lavw;---'" {underscoring supplied)

" Livestock reduction, referrcd to sbove both under the proposed
BIA plan and the Court Orders, is an important ingredient of land
restoration. As we understand the situation, there is no fundamental
difference of opinion between the BIA and the Court as to the ultimate
purpose and result of livestock reduction. ‘here is a difference of
opinion as to the time period to be allowed and, possibly due to
different timing, as to method (voluntary ws. involuntaryd. As
Mediators, we believe it inadvisable to make any recommendations
regarding the livestock reduction aspect of land restoration.

Other aspects of land restoration appear not to be affected
materially by Court Orders ed to date. ~As we haVe appraised thesé& ™
other aspects of the BIA’s so-called five year plan, we believe the
basic thrust and import of the plan to be sound. 1Its intent is to
continue restoration, even after finol psrtition, and on both sides
of the partition line. We believe this to be essential to the long
term well being of both tribes.

Our only basic concerns go to three points:

Certain features of the BIA plan raise serious questions as to

vhether the Congress authorized enough funds to fully accomplish
the intended result. For example, limitation of funds is stated by
the BIA to be a reason for treatment of only 130,000 acres out of a
total of 500,000 acres that should be treated by seeding, brush
control, etc. It is fairly obvious that both the Navajo and Hopi
populations utilizing the JUA after partition should not look to
livestock as their sole economic. base. Other economic pursuits must
be continued and amplified. However, livestock will continue to be
an impertant ingredient of the economic survival and lLfe style of
both tribes. The Congress has alrcady recognized i
the partial reSponsipility of the United States Government for che
oGErgrsTTd-situacion that now exists. It has also provided some funds

OF COTrecrLion. those funds should be inadequate, the Secretary

of the Interior should request Congress to appropriate reasonable
additional funds to complete its own program, as outllned in

. Public Law 93-531.
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‘regard to costs of surveying and fencing of boundaries.
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Secondly, it should be obvious that drastic livestock reduct{cns,
particularly prior to the earliest feasible date-for relocation, will
impose serious financial hardship on those Navajos who are now
primarily dependent onm livestock for their livelihood. This is so, [
irrespective of the side of the recomncnded partition on which the .
Navajos now reside. There will be an interim period of several
years, pending gradual land restoration to its potential, during which
period the land will support even Eewer people than it now does in its
overgrazed condition. There is probably no answer to this problem
except amplified welfarf payments of one sort or amother. The BIA
anticipates some incred'se in the cost of its General Assistance
Program. We understand that the BIA has _alerted certain other
governmental relief and assistance agencies ‘of probable xmpact.

Although not so intended, livestock reduction can be a prnctxcal
but bard inducement te reloca:xon at the carliest possible date.
In some respects it is a legitimaste pressure. However, Navajo hunger

the Hopi in their objectives. To the contrary, it would have a tendency
to stimulate Navajo depredations on Hopi lzvestock and land.

As Mediators, we obviously are unable to estimate costs of this
factor at this time. Nor can we estimate accurately the time periods
during which such costs may be incurred.. iUe do note the possible
significance of this matter under the "or funds under any other
authority of law"” portion of Sectiom 5(a)(2). —— —

The third aspect of our concern under Section 5(a)(2) is in

Section 19(b) reads: .

“"The Secretary, upon the date of issuance

of an order of the District Ccourt purzuant

to Sections 8 and 3 or 4, shall provide for
the survey location of monuments, and fencing
of boundaries of any lands partitioned
pursuant to Section 8 and 3 or 4.%

Section 25(a)(3) of the Act authorizes a total sum of $509,000 for
survey and fencing.

The linear miles of new.boundary fence, including double fencing
along roads, that would be required by the partition recommended
by the Mediators is approximately 385 miles.

Even though our recommended partition requires less fencing of
new boundaries than many of the partition lines proposed by the two
tribes, it is already certain that the $300,000 suthorized will be
insufficient to cover the survey costs and the costs of'fence erection.
Already inflated costs snd possible further inflation of costs appear
to be a reason.

In any évent, under the “funds under any authority of law" portion
of Section 5(a)(2), the Mediators hereby recommend r:at the Secretary
of the Interior request that Congress appropriate funds over and above
the $500,000 authorization of section 25(a}(3) as may be required to
complete the survey of boundary and adequate fencing of boundary. We

cannot, at_this time, accurately estimate the additional sums that will
be required. .
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III. MEDIATOR RECOMMENDATIONS ON SPECIFIC ISSUES
. A.- Land Partition - . .

1. Preliminary Questions Affecting Acres to be Divided

The total acreage of the JUA, properly surveyed, is 1,822,082
. acres. This acreage figure, supplied by the BIA to the negatiators
- . and to the Mediators, is derived as follows:

Total ‘acreage of 1882 Reservation

(1965 survey) 2,472,095
Less-~acreage of District 6
(1965 survey) 650,013

N BALANCE - JUA . »1,822,062
JUA‘acreage by quarter quads is also available.

v L Two preliminary questions have been raised by the NavaJo team
. regarding total acreage to be divided.

a. Inaccurate 1914 Sm—vez

h According to information supplied to the negotiating team and to

the Mediators by the Department of the Interior, a survey of the 1882

o ) Reservation was made in 1914.. The next survey, made by the BLM, was_ . — .
completed im 1965, approximately three years after the Healing vs.
Jones decision. The 1965 survey disclosed that the southern boundary
of the 1882 Reservation is approximately 1 1/4 miles south of the
1914 surveyed boundary and the western boundary is approximately

1/4 miles vest of the 1914 surveyed boundary for a distance of-
approximately 24 miles, south to north. . Parts of the larger Kavajo
reservation meet these southern and western boundaries.

What these earlier survey errors mean is that the Navajo Tribe
had assumed, until 1965, that its larger reservation included the
following approximate acreage, now known to be within the  JUA:

Approximate Acres
within® JUA

Southern Boundary . T 45,400
(approximately 1 1/4 miles wide and
extending the entire width of the .
1882 Reservation) -

Western RBoundary 4,054
(approximately 1/4 mile wide and
approximately 24 miles long)

TOTAL 49,454

A subsidiary fact, relevant to part of this cotal acreage, is
that certain lands within the area of the survey error are covered
by allotments and lands placed in trust to the Navajo Tribe by the
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United States Government. These lands can be summarized as

follows:
Approximate Acres
within JUA
Allotments ; 75831‘
- 7 Allotments, issueéd to individual -
. Navajos by the United States Government
during a period from 1920-1925. -
(1,120 ‘total acres but some allotments
straddle the correct 1882 Reservation
boundary)
Lands Placed i:n Trust to Navajo Tribe
-— a. Checkerboard quit claims by a rail- . 6,41234
road to the U.S. Government--Ranges
15 through 20 along southern
boundary. (These quit claims
straddle the correct 1882 Reservation.)
- b. Checkerboard warranty deeds to U.S. 91631’
Government--Range 21 along southern
- - — - boundary and straddling the correct -—— - -
1882 Reservation.
¢. - Checkerboard unsurveyed lands placed.
- in trust by the U.S. Government to
the Navajo.Tribe.
\
(1) Ranges 12 1/2, 13 and 14 along 3,84035
southern boundary and straddling
the correct southern boundary
(equivalent of approximately
6 sections). '
(2) Areas straddling the correct 2,13435
western boundary (equivalent
of approximately 3 1/3 sections).

‘TOTAL 1%,060

3I‘Am:eagz: data supplied to Mediators by BIA

35Appraximate acreage calculated by Cartographer retained by
" Mediators based on maps supplied by BIA. After these caleulations
were made and partition maps preparced, BIA has indicatedsome question
about accuracy of these maps. BIA's “high" acreage figures in both
instances are higher than those noted above but “"low" figures are
lower.
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When the BIA began to build a fence along the southern boundary,
soor after the 1965 sutvey, the individual Navajos who held allotments
that straddled the correct 1882 Reservation boundary complained.
Moreover, we have been advised by the Navajo tcam that some of the
seven persons who hold allotments have threatened to sue the Navajo
Tribe and the United States Government if their land should be
partitioned to -the Hopi Tribe. It may also be presumed that some
individual Navajos buiit homes, prior to 1965, within the other lands

the larger Navajo reservation. There is not much doubt that they would
complain if the land they now occupy should be partitioned to the

Hopi Tribe. .The data available to us disclose that there are several
such homes and a school within the 1 1/4 mile wide strip along the |
southern boundary but none within the narrow strip along the western
boundary. . .

The, Mediators have deemed it adviseable to recognize these
potential problems in our recommended partition. We recommend that
the entire southern strip (approximately 1 1/4 miles wide). be included

" in the Navajo reservation except for one relatively small area
% (Area B) in which only a very few Navajos reside. As will be
developed immediately hereafter, Area B will be ¥avajo or Hopi
dependent upon the decision of the Court. As respects the western
strip (approximately 1/4 mile wide), we do recommend that most of that
;z strip,.in which no Navajo imdividuals reside, should be partitioned
" to the Hopi Tribe. We believe that these recommendations will avoid
any unnecessary problems involving individuals. For example, it would
be intolerable if cither a Navajo allottece or a M¥avajo living on
lands that have been placed in trust to the Navajo Tribe and whose
lands straddle the correct 1882 Reservation border should be placed
in 2 situation where he would be partly under Ravajo jurisdiction and
partly under Hopi jurisdiction. . .
The recommendations made above and which will be incorporated in
our detajled recommended partition do not solve a larger question as
' to the total acreage that should be partitioned.

"Both negotiating teams, though holding quite different positions
on the merits, agree in principle that this larger question must be
decided by the Court as an interpretation of Healing vs. Jomes.

The Mediators make no specific recommendations on this issue.
However, ‘without being presumptuous as to the arguments that will be
made before the Court by both tribes or as to the Court's decision,
we do believe that there are three and possibly four alternative
decisions that the Court might make. We suggest these alternatives
in no necessary priority order.
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(1} Alternatives Available to the Court

Alternative No. 1

The Court could decide that all 1,822,082 acres should be
available for partition.

The basic arguments for this alternative, presumably to be
supported by the Hopi Tribe, are that llealing vs. Jones quieted
title to the entire JUA, that the JUA was correctly described in
the Healing vs. Jones decision, and that any errors of earlier surveys
or any allotments granted to Navajos or any other lands within the JUA
that were placed in trust to the Navajo Tribe do not affect the total
acres to be partitioned. e

The basic arguments against this position, presumably to be supported
by the Navajo Tribe, are that both the Navajo and Hopi Tribes were
unaware of these survey errors in the presentations by the parties
in the Healing vs. Jones case. Moreover, the Court was not aware of
these errors when the Nealing vs. Jones decision was written. The
correct survey was not made until 1965. The allotments and the lands
placed in trust to the Navajo Tribe may be cited as specific evidence
to this affect.

If the Court should decide entirely for the Hopi Tribe under this
alternative, the Mediators have made allowance for this possibility in
on our partition maps would be partitioned to the Hopi Iribe.

Alternative No. 2

The Court could decide that thé total acrcage available for
partition should be the acres known in 1962 to be within the JUA.
Such acreage would be 1,822,082 acres less 49,454 or 1,772,628 acres.

The arguments against and for such a decision are essentially
the same as those noted for Alternative No. 1:

1f the Court should decide entirely for the Navajo Tribe under
this alternative, the Mediators have made allowance for this possibility
in our recommended partition.- Specifically, both Area A and Area B
would be partitioned to the Navajo Tribe.

Alternative No. 3
The Court could decide that the survey errors should be ignored, as
such, but that the allotted lands and the lands placed in trust to the
Navajo Tribe should be recognized as lands that are not subject to
partition. Acreage to be divided would then be 1,822,082 acres less
14,060 acres or 1,808,022 acres. R R _

We do not presume to spcculate as to how the llopi Tribe and the
Navajo Tribe will argue this alternative. The essential question would
be how the Court in Heéaling vs. Jones would have reacted to these
allotted lands and to the lands placed .in trust ts the Navajo Tribe
if the irformation had been available to the Court while Healing vs.
Jones was being tried and decided. .
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If the Court should decide on this altexrnative, the Mediators
have wade allowance for this alternative in our recommended partition,
Specifically, Arca A would be partitioned to the Hopi Tribe and Area B
would be partitioned to the Navajo Tribe.

Alternative No. 4

A fourth possible alternative would be for the Court to decide
that under Healing vs. Jones, the correct map should bhave been a map,
bordered on the south by an irregular indented border-reflecting the
allotments and the lands placed in trust to the Navajo Tribe and on
the west by an indented, irregular border reflecting the lands placed
in trust to the Navajo Tribe. The resulting total acreage of the JUA
to be partitioned would be 1 808 022 acres--identical to
Alternat:.ve No. 3.

As a practical matter, this alternative is substantially identical-
to Alternative No. 3 except that if the Courxt should adopt it, it
might possibly result in an irregular border, after paltltlon,
especially along the west side of the JUA.

The Mediators have made no specific allowance for this alternative
in our recomnended partition lines, believing that the solutions noted
under Alternative No. 3 should apply. - We believe that an irregulat,
indented border along the west side between the land to be partitioned
to the Hopi Tribe and the 1arger ‘Navajo reservation would be undesirable.

b. Peabody Coal Lcase

In quarter quads 55 KW, 55 RE, and 56 N along the .northern
border of the JUA, therc are a total of approximately 40,000 acres
leased by the two tribes to the Peabody Coal Company in June, 1966.
These leased lands consist of two irregularly shaped prongs extending
south from the northern boundary of the JUA to a distance of aboui one
wile from the southern line of these three quarter quads. There is an
irregular area between the two prongs that is not included in the
lease. The two tribes share equally in the royalty payments from
this lease.

The terms of the lcase provide that Peabody will restore the land
after open pit mining to a condition compatible with the surrounding
mesa, The lease terms also state that the Company will compensate
those individuals who are temporarily dislocated while mining 2nd
restoration occur on land on which they have lived by provid:mg for
alternative living arrangements.

The Bavajo team insists that in determining the total acreage to
be partitioned or-in some other appropriate manner, these leased
lands should be taken into account. .The Navajo team Tequests consideration
for two reasonms.
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Scme question has been raised as to whelher the land will actually
be restored after completion of mining to a condition fully comparable

to its original state. Essentially, this is a question of land quality.

The BIA has advised us ‘that, in its determination of sheep units {suYL)
that vill be discussed hereafter under the subject of land quality, it
has assumed that SUYL, both 1973 and potential, will be the same as
-would have been computed if no mining should be in progress. The
lease provides that the Black Mesa will be returned to the tribes

‘"in as good condition as received, except for ordinary wear, tear and
depletion incident to mining operations.” The Peabody restoration is’

being undertaken under what it calls "Operation Green Earth”, a reclama-

tion program developed out of experience at some 40 Pesbody Mines
located in varijous states. We have observed some parcels of land in
this Peabody lease area that have been restored and reseeded.

In preparing this report and r dation, the Mediators have
assumed that land reclamation by Pesbody will result ip restoration
to a condition comparable to its values, both 1973 and potential SUYL,
prior to mining. However, we 40 not Presume to be experts in this
Mmateer.

A second aspect of the matter; stressed even more vigorously than
the first by the Navajo team, is the unquestioned fact that, for
periods of time beginning with the start of open pit mining in a
specific area and continuing until restoration has been completed,
successive parcels of land will be totally unavailable for habitation,
grazing, and other normal uses by individuals. The acreage of_ land

“unavailable for normal use ‘may vary from time o time but some will be

unavailable throughout the 35 yéar term of the lease. The dverage
duration of unavailability of each. parcel of land, from the start
of mining to completion of restoration, can be estimated at about
five years.

It is also apnarent that land, over and above the open pit areas,
will be unavailable for normal individual use for much longer periods
of time, This additional land consists of acres occupied by Peabody
for mining equipment, loading facilities, conveyors, access roads,

etc. Much of such land will be unavailable for normal use continuously

until 2001, the terminal year of the lease.

In total, we estimate that there will be an average of 5000 acres
throughout the Peabody lease area that will be unavailable for normal
use until the year 2001.

Until the effective date of partition, no important questions
could logically be raised regarding these problems. The land is
joint use land and the royalties from the lease are divided equally.

Following partition, the problem may be different. Specifically,

" 'should the Navajo Tribe be granted some concession if the Peabody

lease lands should be wholly or primarily on the Navajo side of the

T partition? ” .

NNO031134



42

As we sce it, there are at least threc possible solutions to this
problem, )

One possibility would be to draw partition lines that would give
approximately one-half of the Peabody lease to the Navajo Tribe and
approximately one-half to the Hopi Tribe. Such a solution would
divide the problem equally. We have rejected this "half and half.
possibility for two primary rcasons. One, the Hopi portion would
extend farther north than is logical to provide adequate accessability
to the Hopi Tribe. Secondly, a one-half Hopi portion in the southern
part of the lease would include a very sizeable number of Navajo homes,
thereby requiring more relocations than are advisable. -Our recommended
partition line does include approximately 6070 acres or 15.2 per cent
of the Peabody lease on the Hopi side of the partition. This Hopi
portion contains only a limited number of existing Navajo homes.

. A second possibility would be to subtract acreage from the total
acreage of the JUA for purposes of partition in recognition of the
problem. We rcject this possibility because the partition is a
-permanent -partition. It would not be feasible or desirable to make
a compensating land adjustment to the Hopi Tribe in 2001, after the
35 year lease has expired. ° IR ' ’

A third possibility would be to require the Hopi Tribe to pay to
the Navajo Tribe a specific sum throughout the lease period after
effective date of partition to compensate the Navajo Tribe for non-use
of the Peabody lease area of that portion that is in excess of an_
equal division.

OQur recommended partition line includes approximately 6070 acres
of the Peebody lease on the Hopi side and approximately 32,930 amcres
. +: on the Navajo side. The excess recommended for partition to the Havajo
~—TTibe beyond an equal division is 27,860 acres (40,000 acres less
12,140 acres). This is 69.65 per cent of the total Peabody lease
area. -

It seems to us that this future situation is generally comparable
to the "Land Use Since September 28, 1962 problem (Section 18 (a) ()
-} of the Act) that was discussed on pages 31-32 of this Teport, except
\ that it is in reverse. The Hopi Tribe will petition the Court for !
mongtary payment from the Havajo Tribe for non-use of certain joint [
land since September 28, 1962 and up to the effective date of partition. |
: i We do not presume to speculate how the Court will decide that matter. i
I However, if the Court does award monetary sums to the Hopi Tribe under :
,' Section 18(a)(2), we believe that the Court should award monetary i
i payments to the Navajo Tribe for future non-use of Peabody lease lands.
—_— )

- Specifically, we recommend that such payments be made on a yearly_—\\ LT

basis, beginning as of the effective date of partition and continuing )"

until the terminal date of the Peabody Lease, based on 3,475-acrg B

(69.5 per cent of 5,000 acres). ' We do not recommend a dollar sum,™ f

believing that the annual rate per acre would be determined by the !

Court, including some reasonable relationship to the Court's c"ecision/—-‘
under Section 18(a)(2) .

b

ST
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2. MNealing vs. Jones Rcguircments

In Healing vs. Jones, the Court found that it then had no authority
to partition the JUA. Tlowever, the Court did make a very significant
finding that is relevant to partition now that partition is. required
by Public Law 93-531. Said finding states that: .

"The lopi and Navajo Indian Tribes for the common
use and bencfit of their respective members, but
subject to the trust title of the United States,
have joint, individual and equal rights and .
interests both to the surface and subsurface,
including all resources, in and to all of the
executive order resexrvation of December 16, 1882,
lying outside of the boundaries of land management
district 6,---" (underscoring supplied)

This "equal rights and interests" fimiing is binding on the two
tribes, on the Mediators and on the District Gourt.

How such "equal rights and interests" are to be effectuated by'
partition is now the major issue in this case.

3. Latitude Given to the Negotiators and to the Mediators
~" ‘The first sentence of Section 3(c) of the Act reads: - -

"For the purpose of this section, the negotiating teams
may make any provision in the agreement or partial
agreement not inconsistent with existing law."

This wide latitude permitted the negotiators either to ignore or
modify many provisions or criteria contained in the Act. The Congress
clearly intended that mutudl agrecment could supercede certainm of the
specific content of the congressional stipulations, subject only to
the *not inconsistent with law" limitation and subject to approval of ~
the Secretary of the Interior and of the Attorney General (Sections 3(a)
and 3(b)). Since no compléte ox partial agreement has been reached,
this provision is now inapplicable.

The amount of latitude granted to the Mediators for purposes of
this report and recommendations was considered in general terms in the
preliminary portion of this report (pages 15 and 21).. With specific
reference to partition, this aspect of the matter will be subsequently
noted.
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Scctions 6(b), (d), (e) and (f) of the Act are the four Congressional
eriteria most directly relevant to partition of the surface of the JUA.

b

4. Public Law 93-531 Criteria

In our examination of the legislative history, we have endcavored
to detcrmine whether the Congress intended any priority order of these

four criteria.

The results of this examination are not conclusive.

However, we do belicve that if there were amy prierity-order, it

economic and cultural

would be:
a. Acreage and quality of land (Section 6(d))
b. Higher density populations and social,
disruption (Section 6(b))
c¢. Contiguous land (Section 6(e))
d. Fencing (Section 6(f}) -

‘No evidence of priority exists as between the last two criteria.

As Mediators, our own ap)
follow that same sequence.
teams did, in fact,

praisal of the ‘partition probqlem tends to
Moreover, we believe that the negotiating
accord a similar informal priority sequence to

these four criteria except that the Navajo team emphasized higher

density population and social
211 others..

In any
is a matter of great significance.

, economic and cultural disruption above

event, we do not believe that any possible priority ovder
All four factors are clesely

interrelated; some tend to be contradictory. There is no escape
from exercise of judgment in these recommendations. -

1t should elso be noted that the Congress recognized that effectuation
£z need not be precise. In Section 6(b}, (2), and
insofar as (is) practical---"are used. In
--where feasible and

of these four critn
(f) the words: '-
Section 6(e) the qualifying words are:

consistent with the other provisions of this section---".

We mow turn to consideration of cach criterion.

a. Acreage and Quality

Section 6(d) of the Act recads:

"In any partition of the surface righ
use area, the lands shall, insofar as
be equal in acreage and quality; Prov

ts to the joint
is practicable,
ided, That if such

partition results in a lesser amount of acreage, or value,
or both to one tribe such differential shall be fully

and finally compensable to such tribe
tribe. The value of the land for the
this subsection shall be based on no

by the other
purposes of
t less than its

value with improvements and its grazing capacity fully

restored: Provided further, That, in
of compensation for any such differen
Government shall pay any difference b

the determination
+.al, the Federal
etween the value of

the particular *.nd involved in its existing state and

the value of such land in 2 fully res

tored state which

results from damage to the land which the District

Court finds attributable to a failure
Government to provide protection wher
is or was required by law oxr by the d
trust relationship."

of the Fecderal
¢ such protaction
cmands of the
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Acrcage will be considered first.

(1) Actcngc.

In the very early stages of negotiations and occasionally there-
after, the Navajo team proposed that acreage of the JUA should not
“be divided equally. These proposals took three forms. One type '
of proposal was that the Navajo Tribe reccive more than half the
JUA area and that the Hopi Tribe receive monetary compensation for
any differential. A second proposal was that the Navajo Tribe might
purchase certain ranch lands outside the JUA for use by the Hopi as
a part of the Hopi reservation in lieu of a full 50 per cent division
of the JUA to the Hopi Tribe. A third type of proposal was that
certain lands in the larger Navajo reservation should be exchanged
for equivalent acreage of lands in the JUA.

The Hopi negotiating team, however, firmiy fejected all of these
proposals. Throughout the negotiations, the Hopi tedin has insisted on
receiving not less than 50 per cent of the JUA acreage.

It is clear from the text of Section 6(d) that the Havajo proposals
are permissible solutions by negotiation. It is equally clear to us
that a 50-50 acreage partition is not mendatory on the Mediators
for purposes of these recommendations or on the Court for purposes
of final determination. . -

T . At the first and second.negotiating meetings as-well as’ those there-
after, the Mediators supported a 50-50 acreage division. We did so
for three primary reasons. First, as 2 practical matter, the Hopi
team would continue negotiations on no other basis, Seceridly,
although we believe that Healing vs. Jones and Public Law 93-531
would permit appropriate effectuation of any one of the Mavajo
alternatives, we also believe that a 50-50 acreage partition is the
most logical result of both. Finally, a 50-30 acreage division is
subject to rcasonably precise computation whereas all other factors
require exercise of judgment.

As noted on pages 9 and 10, the two teams did reach an agreement,
in principle, on this. issue. They agreed-to a 50-50 ‘acreage partition
of the JUA. Undoubtedly, that agreement in principle was a result,
at least in part, of oral pressures on the Navajo team by the Mediators
and, in view of the Hopi team position, the desire of the Ravajo team
to continue the negotiation process.

The partition recommended by the Mediators will result in a 50-50
acreage division of the JUA, bascd on as accurate a computation as can
be obtained. Appendix 2 shows that division, by quarter quad acres
and ‘in total. Moreover, a 50-50 division will be the result of any
of the alternative decisions that may be reached by the Court on the
questions that have arisen out of the survey errors that were found in
1965.. The various alternatives available to the Court in this matter

" ‘are premised on equal division of the net surface area subject to
partition, to be effectuated by the suggested alternative dispositions
of Arca A and Area B.
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(2) Quality

Both tribes have insisted on obtaining at least equal quality of
land. However, there has been some mutual recognition of the fact
that to obtain both cgual acres and equal quality may not be a fully
obtainable goal. Moreover, quality mcasures canuot be a2s precise as
computation of acreage and the two tribes have somewhat different
concepts of quality.

It will be noted that Section 6(d) refers specifically to -
Woooyalue with improvements and its grazing capacity fully restored---"
as the only stated measure of quality.

Examination of the llegislative ‘j-istog. gives us no ca{nglccdx

clear clu & jonal intent. It is not known with certainty
* What is meant by “improvements". Some earlier bills in Congress

tended to define quality almost solely in terms of grazing capacity,
however, this was subsequently replaced by the single word “quality".

We will examine the quality question under a number of sub-headings
suggested by the discussion during negotiations. As noted in
pages 20 and 21, a substantial amount of factual data has been made
available to the Mediators.

(a) SUYL (Sheep Units Year long)

Data on SUYL, computed by the BIA ofi thé basis of .the Mediators'
recommended partition, are shown both by quarter quads and by totals
in Appendix 3, Sheep units can be converted to cattle umits by a
4 to 1 ratio.3® We will use sheep units exclusively to avoid confusion.

The BIA data for 1973 show that the Mediators' recommended
partition would result in 9248 SUYL on the Honi side znd 7254 SUYL

Bh the Navajo side. In other words, the Hopi Tribe would obtain the
eF half of the in _te grazi v under present

rahge conditions. -
—_— -

. Reflecting the very serious. exteat of overgrazing:in the JUA,
the ‘potential SUYL for the entire JUA are 139,470 in contrast to
1973 SUYL of 16,502. .

Pl St Y

The BIA data for potential grazing capacity aﬁt_er__ﬁ:_l}_:ﬁg&t_:_ra_tiﬂ_

reflect that the Mediatoxs' recommended sult
?‘ n N YL on the llopi side and 80,946 SUYL on the Mavajo side.

A

- The SUYL figures quoted above are all based on division of the
entire 1,822,082 acres in the JUA (Court decision - Altcrmative No. 1).
If the Court should decide on Alternatives 2 or 3, relatively small
differences would occur, as shown in Appendix 3. .

Since Section 6(d) refers to “grazing capacity fully restored’,
1973 SUYL datz must be ignored for purposes.of possible compensation.
The difference of 2,422 SUYL potential units, in favor of the Mavajo
fribe, does raise a question of possible compemsation to the Hopi

361’he BIA suggests this & to 1 ratiog however, some other data
suggest a.ratio of 5 to 1.
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i S
. . (b) Water Resources
. .
. The Section 6(d) reference to "improvemcnts" includes )
sl - approximnt:q_l_nonctazj! value of cxisting wells and developed springs.
N — ——— ‘“\
S -
i Based on data supplied by the BIA to the Mediators, our Consulting
Geographer has developed data by quarter quads for Appendix 4, . .

The partition recommended by the Mediators would result in
distribution of existing wells and springs as follows:

Type of Resource and Sour§(/= Hopi Side . ‘Nnvajo Side
of Funds for Construction of Partition of Partitjon
Drilled Wells - Government 23 32
© Drilled Wells - Navajo | 13 27
- Drilled welis - Private 3 1
Dug Wells - Government 27 22
c Dug Wells - Navajo 6 0
. Dug Wells - Private 0 1
Developed Springs - Government 27 50
Developed Springs - Navajo - - 7 ' 2
Developed § Tings - Private -0 0
UndevelopedPSprings . 28 9¢ 31 iZx

In preparation of our recommended partition lines, the Mediators
have attempted, wherever possible, to leave a nearby water source. on
the Havajo side-of the partition for the Navajo families who will not
be relocated. We have also attempted to lezve water sources on the
Hopi side of the partition for Hopi use of the land. As will be noted’
hereafter under the heading "Water Comnission! this has not alvays
been possible, - Some new wells will be Trequired to Supply an appropriate
water source for both the Navajo and the Hopi. Some Navajo families
not xelocated may have to change their source of water. )

In preparation of our xecommended partition, the Mediators'have
not attempted to make any calculations of the extent of possibie
%15 on each side of the partition,
%ﬂhere is no substantial differe al,
one important ingredient in the total computation, thereby indirectly

reflecting recommended division of land in terms of Tainfall available
for forage axjtd agriculture, .

(¢} Agricultural Potential . -
£atatultural Potential .

Both the Hopi and Navajo Tribes depend to some extent on agricultural
pProduction, The Hopis, in particular, have developed methods of
Hdry farming" to utilize land that would otherwise be non-productive, . P

-At. the present time, there is limited use of irrigated land in
the Jua. However, there is some potential -for such development. . Lo

In our recommended partirion lines, the Mediators have been conscious
of the need for an equitable division of lands that ecan be used for
“dry farming' ang of lands that can be further developed by means of
irrigation. we believa that an equitable division is implicit in our
recommendations; however, we have not attempted to make any precise I . N
computations. .

—_— e

37l-ﬂlcrcvcr “Covernment” ig indicated, the costs of these water
developments was from rovernment funds. Similarly, "Ravajo" or
UPrivate” wmeans that the coste of these developments vere assumed either
by the }-Zh\,':njo Tribe or privare imlividuals, primarily Navajo.
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. (¢) Roads

The 1882 Reservation, particularly the JUA, is not well served
by paved roads. The great bulk of voad mileage consists of unpaved
roads in varying stages of maintenance. Many of these unpaved
roads, especially those that cross washes, are not useable for
powered vehicles during parts of the year.

Accessibility by road could be an_important aspect of land value
Even though most roads can be used in common by both tribes and the
general publie, accessibility to good roads cam be considered as a
factor affecting land value. ) -

The, Hed::.atérs' recommended partition divides paved roads in the
following manner.

Probably the principal paved road is State Route 264. It crosses
the entire width of Hggi District 6 and extends approximately 19.2
wiles west in the JUA"® and approximately 12.2 miles east in the JUA.
All of the eastern segment of State Route 264 would be partitioned
to-the Hopi Tribe except for approximately’ 5.2 miles across what may °
be called a "Navajo Island" around Jeddito. The recommended division
of all of State Route 264 that lies within the JUA is approximately
75.2 wiles to the Hopi Tribe and appraximatnly 5.2 miles to Che

. Navajo Tribe.

"U.7S. Routé 160 is a paved Toad that cuts across the northweSt
corner of the JU& f i roxinmately 28.1 miles. 1ne
Yecommended partition would place all of U. S. Route 160 in the

Navajo portion. i
State Route 77 is a paved road in the southeast cormer. that rums

south from State Route 264 through the-JUA to flolbrook, Arizona.

The recommended partition would place approximately 14.1 miles in

the Navajo portion and 2 i i i i

of the divided land.

- the civided land. |

. State Route 87 is a paved road that runs south from State Route
264 through Hopi District 6 and through a portion of the JUA to
Winslow, Arizona. The recommended partition would place approzimately
4.2 miles of the JUA section in the Hopi_portion and approximately
1.3 miles in the Navaijo portion.

Indian Route 4 is a road that is primarily unpaved, but a paved -
portion runs east from Pinon for a distance of approximately 4
miles to the eastern boundary of the JUA. Under the recommended
partition all of this paved road would be in the JUA area partitioned

to the Havajo Trib

3 .
8'111)'.5 western segmenk of State Route 264 includes approximately
8.6 miles that are part of the existing boundarv between District 6

and The JUA. ‘these miles'wiil be entirely within the llopl Reservarion
urider our r ded partition, as well as the rest of the westorn

/ s&gment, | .
> ) -
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The effect of the recommended partition on all paved roads in
the JUA and outside District 6 can be summarized as follows:

APIROXTMATE JUA MILEAGE IN

Route Hopi Portion Ravajo Portion
State 264 . 26.2
U.S. 160 0
State 77 &4
State 87 4.2
Indian Route &4 I
TOTAL 34.% .

One of the practical effects of Hlealing vs. Jones and the subsequent
Court Orders banning new construction except by mutual agreement of
.the two tribes is the fact that there has been little or no construction
of new paved roads in recent years.

Once partition has been effectuated, both tribes will undoubtedly
want to propose new paved roads -and bridges, funded by sources not
directly relévant to this dispute. This may be especially the case
as respects bridges across some of the deep washes, even if other
portions of those same presently unpaved xoads are mot improved.

Elsevhere in these recommendations, we have proposed that certain
S e funds be.made available to the lopi_Tribe for improvements in the Hopi
part of the divided land, possibly including bridges and Toads. -

Assuming effectuation of that r dation, the Mediators believe
rhat this will tend to redress any imbalance of division of cxisting
paved roads withinm < CTT € Y0ad mileages no\.ed earlier

i Ehic section ignore the substantial mileage of St
and 87 within District 6 which will become an integral part of the
PEved road system within the enlarged Hopl reservation.

Although not relevant to the preceding discussion, it may be noted
that, where feasible,:our recommended partition limes follow existing
unpaved roads in order to facilitate accessability to lands on both
sides of the partition. . .

(e) Rood Supply

An adequate supply of wood for heating homes and for other purposes
is a necessity for members of both tribes.

In total, there are reasonably sufficient sources of wood in the
JUA. However, they are confined primarily to the higher elevations
with the result that there are large areas of land which afford little
or no wood supply.  The Navajos residing in those areas must travel
‘appreciable distances to sccure wood. Most of District 6 is lacking
—_ . in wood supply sources and, for ce¢nturies, the tlopis have journcyed
into the JUA for wood. Although the Hopis have encountered problems
because of Navajo occupancy, this is one of the situations where the
Hopis have been able. to take Advantage of ioint USe.

Antage oOf O S .

The dediators' resommended prrtition lines have recognized the
probiem of wood supply to rhe extent possible to do so. We belicve
that both twibes will have adequate sources of weed within The berde:
ST Their ruspcctive reservations. Tn some instances, it iiay be necessary
£or residents of particular areas to obtain their wood supply in )
Jorations different from those customarily utilized prior to partition.
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(f) Compensation for Possible Unequal Quality

of Land

In the various preceding scctions, the Mediators have indicated
to the Court and to the two tribes the factual data presently available
to us that may have a bearing on land quality. The critical words
in Scction 6(d) are: !---value with improvements and its grazing
capacity fully restored---".

Another important feature of Section 6(d) is the "Provided further"
part of the section. It states that the Federal Government may be
required by the District Court to pay all or part of any differential
in value under certain circumstances.

The BIA has advised the Mediators that it has retained expert
. advice on translation of the difference of potential SUYL into money
terms. That information is not presently available to us or to
either tribe.

We do not presume to speculate as to how the Navajo Tribe, the
Hopi Tribe, or theé United States Government will argue the question
of the total amount of compensation, if any, that may be required
under Section 6(d). Nor do we speculate as to how the various
parties will argue the second question as to who shall pay the value
difference, if a difference is found by the Court. Both of these
questions mist be reserved for, the Court to decide inasmuch as
we have no sound basis for a recommendation.

‘ b. Higher Density Populations and Social, Economic and
Cultural Disruptions

Section 6(b) of the Act reads:

*The boundary lines resulting from any partitioning
of lands in the joint use area shall be established
so as to include the higher density population areas
of each tribe within the portion of the lands
partitioned to such tribe to minimize and aveid
undue social, economic, and cultural disruption
insofar as practicable."”

Our examination 'of the legislative history indicates that the
Congress considered this to bg a major criterion. An amendment
introduced by Senator Montoya~’ would have given this factor priority
over all others, including acreage and quality of land. However,
it wasl.githdrawn. Withdrawal of the amendment followed discussion in the
Senate™” that suggested the importance of this criterion even though
not to the gxtent_intended by the Senator. Other portions of the
legislative history stress the importance of the major problems that
would arise due to forced rclocation of very large number of Navajo
families. ’ o ’ ' - ’

BQCongressional Lecord--Scnate, December 2, .1974, S$-20333.

I'OCangressional Record--Senate, December 2, 1974, §$-20333 to §-20337. °

-
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As noted earlier in this report (pages 9 and 10), this factor was
given very important consideration by the negotiating tcams. At the
first two mecetings, one of the two major agrecments in principle
was stated as follows: :

“Both tribes agreed that the resolution must take
into account the personal hardships of the Navajo
people affected.” (March 17-20, 1975)

"There was also agreemcnt that the tribes would
take into account the personal hardships of the
Navajo people affected.” (April 9-12, 1.975)

Subsequent negotiating meetings gave practical effect to this agreement
. in principle. Although not agreed to in any firm or exact manner, a
"target figure" was established to suggest that the percentage of
Navajos residing in the JUA who would be required to relocate should
be in the neighborhood of 28.4 per cent. 1 .

The Mediators have sought to effectuate both the intent of Congress
and the "target figure” suggested in negotiations. We now have more
factval information than was available when the 28.%4 per cent
"target figure" was first discussed by the negotiators. Specifically,
we now have data regarding "liveable dwellings" and population counts.
These have been computed manually at the Mediation Office and by the
BIA using computer techniques. Both counts are premised on the —— - - s e
enumeration data compiled by the BIA. Appendix 6 shows this informarion
by quarter quads and by totals. -

Under the Mediators' partition recommendations, the total number
of "liveable dwellings” in the JUA is 3992 according to manual count
by the Mediation OLfice. OF this total, 1151 or 28.8 per cent would
be on the Mopi side of the partition Tie comparable data from
mﬁm’ﬁﬁ{,f 3984 "livesble dvellings"
in the JUA and 1147 on the Hopi si [ _the partition. e .
percentage figure on the Hopi side would also be 28.8 per cent.

An even more important figure is total population. The Mediation
manual count indicates a total of 11,798 Navajos now residing in the
JUA. Of these, 3,495 Navajo individuals would be subject to relocation
since they now reside on the Hopi side of the recommended partition.
This would be 29.6 per cent of the total. The comparable population
count derived from BIA computer techniques would be a Navajo population
total of 11,579 of which 3,429 now reside on the liopi side of the
recommended partition. The percentage figure is also 29.6 per cent.

Although not as relevant to this subject matter, the Mediation
Office has also made manual counts of other structures in the JUA.
Corrals are shown on the quarter quad maps by the symbol § ' . The
other categories are shown by the symbol [ and are therefore

l‘lThis 28.4 per cent figure is obtaired by dividing a "target
figure'" of 1,300 "improvements' by the total of 4,579 toral -
"“improvements" then known to exist in the JUA.
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c. Contipuous Land.
Section 6(3) of the Acts reads:

"Any lands partitioned to cach tribe in the joint use area
shall, where feasible and comsistent with the other provisicns
of this section, be contipuous to the rescrvatlon of cach
such tribe."”

At an early stage of the nepotiations, the Navajo team preposcd a
partition map that became characterized as the "small pox" or "measles™
map. It would have created a very large number of both Hopi and
Navajo "islands" within the JUA. ‘The Hopi tcam promptly and vigoronsly
rejected this proppsal on two counts. Onc was that the resultiog
boundaries would be unduly long and indefensible.  The other was that
it violated Section 6 {e). The Mediators gave no support to this
Navajo nrovosal. -

The Hopi team tended to define "contignons"” in a strict manner.

For quite understandable reasons, the finpi team generally preferred
1and close to District 6 and liave strodgly objected to certain.lands
in the two tiers of guarter quads alonp the northern boundary of the
JUA. An underlying hasis for these Hopi positions is that the Hopi
historical and cultural pattern is to Tive in villages or nearby aud
not te establish permanent residences at substantial distances from
the villages._ Agricultural and livestock pursvits have been developed
away from the villages. - -

The problem regarding the Yopi position iz that it is, at least
partially, in conflict with jnsistence on acquiring a full half share
of the JUA as well as with Section 6(b). 1In cortain JUA arcas border-
ing District 6, notably the tiard Rock, Jeddite and Pinon arcas, Ravaje
population is relatively dense. There arc two probable reasons for
this fact. One, the boundaries of District 6 have been changad and
expanded on scveral oceasions over the years with the last such chan
being wade in 1943. Some Navajo families have already been required
to move because of these boundary changes; in fact, a fcw have moved
as many as two or threc times. When such. earlier relocation had heen
required there was a tendency to move only a short distance across the
new boundary line. Seccondly, some of the land just outside District 6
ie relatively good grazing land. At least, it was reparded as such at
the time the Navajos located thereon and prior to overgrazing.

It is apparent that the Congress recognized some of these problems.
The qualifying language in Scction 6(c) is "---where feasible and con-
sistent with the other previsions of this scction---"; a qualification

that is broader than: "---insofar as is practical---".

1in our recommended partition lines, the Mediaters have excrcised
thetr best judgment. District 6 would ke expanded all around iLs presmat
borders except for zbout 11 miles of boundary. For those 11 miles, the
future boundary would he the samc as tiie existing District 6 boundary.
However, certain lands to be partitioacd to the Mavajo Tribe would ez

. very close to the existing pistriazt 6 border in the Jeddito, Hard Rock
and Pinon areas. Morcover, our reconmended partitiea would give te 4

the Yopf Tribe some northern land that-is low priority land from the
Hopi point of view.
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With one exception, all lands under our recommendation would be
contipvous to existing reservations of the two tribes.. There would be
unbroken access from District 6 to all lands to be partitioned to the . .
Mopi Tribe except as such access might be realistically limited by Tl e
inadequate roads. Existing exclusive Navajo reservations border the
JUA on all sides except as such situation might possibly be altered by
the futurc decision of another Court in the 1934 lsnd case;: Good access
to some lands recommended for partition to the Navajo Tribe could be
hampered by inadequate roads. While we would not be presumptuous
enough to predict a future decision in the 1934 case, there is evidence
of possible Congressional intent. At one stage in Congress, certain
1934 lands immediately west of the western boundaty of the JUA would
have been partitioned to the llopi Tribe. ‘Under our recommendations
most of the area in the western edge of the JUA would be pavtitioned
to the Hopi Tribe.. Our recommended partition is not likely to create
“"Navajo islands" after the court decision in the 1934 case. - . . .

The one exception to contiguity is a "Navajo island” in the Jeddito
area, Despite cur general adverse reaction to "{slands", we have
recommended this one for three reasons. First, this is an area of
relatively dense Navajo population. Hence, Section 6(d) is applicable.
The -second and very practical reason is that this "island" is traversed
by two major paved roads (State Routes 264 and 77). In fact, the
"island" includes the junction of these two roads. This makes .Navajo
access to the "island" much better in fact than access to many other
Ravaje areas. Finally, both negonat;mg teams recognized the necessity
of partitioning.some land arbund, Jeddito to the Navajo Tribe despite
Hopi wishes that this were not so. A seriously discussed solution was
to partition to the Navajo Tribe an area around Jeddito slightly smaller
than our recommended "island” and with a narrow corridor extending south
towards White Cone, thereby making the Jeddito area contiguous. Ve
belicve that this one island is a better solution for both tribes.

The slightly larger area around Jeddito will provide the resident
Navajos with a little more “living room". The a2limination of the
corridor to the south will shorten boundaries waterially, make the
total boundary more defensible from the Hopi point of view, and give
the llopl Tribe an uninterrupted sweep of land around the "island™.

In summary, we believe that our recammendcd partition is 1n con-
formance with Section 6(e).

d, Fencing

Section 6(f) of the Act reads:

"Any boundary line between lands partitioned to the
two tribes in the joint use area shall, insofar as
is practicable, follow terrain which will facilitate
fencing or avoid the neéd for fenmcing."

Under. this somewhat prosaic title of "fencing" there are broader .
possible meanings. . .

Over a long period of years and up to the present time, the Hopi
Tribe has complained about rea’ and alleped depredations by Navajos
living in the JUA, especially those residing near .district 6.
Destruction of Hopi agricultural products, Navajo livestock grazing
on Hopi land sometimes facilitated by fence cutting, theft of Hopi
livestock and other property, as well as damage to water tanks and
other Nopi strictures have all been cited. We do not presume to
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Judge the extent and overall signilicance of these problems, but it
appears that there is factual proof of such activity by some Navajo
individuals, identified and not identifiecd. Conversely, the Havajo
Tribe has occasionally complained about similar acts perpetrated by
Hopi individuals, but with substantially less grcquen:y.

District 6 is now fenced around its entire boundary, 1In addition,.- |
the Hopi Tribe maintains vigilance around the District 6 boundaries,
including almost daily aerial reconnaisance, border rangers who im-
pound Navajo livestock found in District 6 lands, as well as utilizing
other measures. e

Partition of the JUA by whatever boundaries will inevitably ine
crease the total border line between the-two tribes. A substantially.
extended boundary would probably increase the problems of the two
tribes. This possibility could be expanded if Navajos remaining on

-the Navajo side of the partition should be further weakened finan-
cially by drastic livestock reduction.

- One of the possible solutions to the population density problem
. (Section 6(d)) that has been seriously discussed by the negotiators

- has been the creation of "corridors". A corridor, as the word has

. been used in negotiations, is a relatively narrow strip of Ravajo

land bordered on three sides by Hopi land. A corridor would include
relatively dense Navajo population whereas the surrounding Hopi land
typically would include much less dense Navajo population. The quite
obvious purpose of a corridor is to conform to Section 6(d) -and-at — —
the same time accord to the Hopi Tribe its half share of the JUA.

The Hopi negotiators have looked with great disfavor on corridors
because of the defensible border problem. However, under the con-
flicting pressures of equal division of land and Section 6(d) with
their own commitment about Ravajo personal hardships, the.liopi
negotiators have reluctantly proposed scme corridors. The Kavajo
negotiators have generally favored corridors and believe that the
Hopi Tribe is unduly concerned with the defensible border problem,

The Mediators' recommendations include two areas that could properly
be characterized as corridors and one area that is the equivalent.
The Hard Rock sector that would be partitioned to the Navajo Tribe
is a fairly large Ravajo area containing a relatively narrow neck.

. There is a very small corridor located in the southwestern corner.
Although the Mediators' recommended shape of these geographical
locations is slightly .differeat, both were reasonably acceptable
to the two tribes at one time or amother during negotiation. The
equivalent of a corridor is the "Navajo island" found in the Jeddito
arez; this subject was previously discussed in another connection.

We have not recommended a. corridor in quarter quads 124 SW and
124 SE. It is to be noted that the Navajo Tribe has pressed very strongly
for such a corridor. The Hopi Tribe did not totally refect the idea
of 2 corridor in this area; but any possible agreement by the Hopi
Tribe would have been contingent on an extremely narrow corridor and
on a resolution of all other partition problems satisfactory to the
Hopi Tribe. Ve have recommended against .he Navajo Tribe on this

NNO031148



-56-

particular corridor issue for three reasons. First, there is an area
of population density; however, that relatively small area is some
distanece from a paved road and a narrow ncck of access territory would
he essential. The resulting boundary would be long in relation to the
population, Secondly, the total area that could realistically be
created as a corridor would be extremely confining. Insufficicent
"1living space” would be provided. Finally, such a2 Navajo corridor
would automatically create a Hopi corridor between it and the Navajo
land farther to the east.

We believe that our recommendations concerning the corridor issue
are consistent with the Act. With particular reference to the title of
this sub-scction, we believe that the fencing required by our two re-
commended corridors and the "Navajo island™ around Jeddito is the
minimum amount of fencing consistent with Section 6(d).

We expect vigorous opposition by the Navajo Tribe to our failure
to create a corridor in quarter quads 124 SW and 124 SE. We also
expect substantial opposition by the Hopi Tribe to the specific shape
of the recormended corridors as well as to the shape of the "Navajo
island". o . e

Section 6(f) reference to “follow terrain which will facilitate
fencing or avoid the need for fencing" has specific reference to .
escarpments and deep washes. Both are types of terrain that might provide
natural boundaries.

In our recommended partition lines, we have recomnended that escarp-
ments be the boundary in a number of instances. In such cases, the
boundary line will normally follow the highest altitude levels of the
escarpment. We realize that an escarpmeat is a “surveyor's nightmare";
however, we believe that the advantages of the n3tural boundary more
than offset any such considerations. All of the discussion during
negotiations regarding this matter indicate that both teams support
our point of view on the desirability of utilizing escarpments as a -
border, whenever possible.

On the other hand, we lnve limited the use of terrain washes as a

" boundary wherever possible to do so. If a washl is not deep enough

and its sides not steep enough, it is not 2 natural boundary. Re-
gardless of depth or shape, a wash tends to change its course from’
time to time. Washes were utilized as boundaries for certaim parts
of the border of District 6. The resultant effect was that two fences
were built at some distance from the then centerline of the wash, thus
ereating an appreciable area of "no man's land".

iIn our recommendations, we have utilized existing roads, mostly un-
paved, .as a border. In such instances, the centerline of the road is .
recommended as the official border. Use of a road accomplishes:two

_purposes.. First, it facilitates legitimate access tolands on both

sides of the partition. Secondly, double fencing tends to make cross-
overs by livestock more difficult,

Wherever an existing road is a border, we recopmend that fences be
built on each side at an appropriate distance from the centerline of -
the road with cattlesuard facilities. to permit vehicle entrance to
other roads that enter the border road, . .
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tnder our recommended partition, the total fencing ohligation to be
assumed by BIA after the effective date of partition can be summarized
as follows: . . .

Partition Fencing

Mediators' Recommendation

Rew Fence Approximate Linear Miles
Along Existing Roads . 74,
Along Escarpments . 62. B
Straight and Miscellaneous 175+
. o Sub-Total 3
- Existing Fence Utilized
Along District 6 Boundary 11.
Along JUA Boundary 7.
Sub-Total 88.

TOTAL . 399,

The new fence total, adjusted for double fencing along rosds is
385 miles.

Less utilization of corridors in the Mediators’ recommendation ‘is
reflected in fencing requirements. Our total of 311 linear miles of new
border £6 be fenced is in contrast—te a minimum of 352 miles on one map.
discussed by the parties in the latter stages of negotiations.

5. Format of Mediators' Recommendations

The official method employed by the Mediators to record our detailed
recommended land partitions is to draw-lines of delineation on quarter
quad maps. These maps (7.5 minute series, U.5.6.S. and U.5.C & G.S.)
are contained -in Volume IV of our report. They are of three types:

(a) “All Hopi", (b) "All Navajo" and (c) quarter quads that are divided
between the two tribes.

. To facilitage overall examination of the recommended partition and
because Volume IV cannot feasibly be distributed to ‘all persons who may
read our report, we have also prepared Exhibit A which {s placed in
Volume I (Summary Recommendations). Exhibit A is a small scale map
outlining the recommended partition lines for the entire JUA. It should
be regarded as a map for reference purposes only. It is an accurate
translation of our recormendations; however, the small scale of the map
may result in some minor distortions.
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B. Sacred Plsces

Seetion 6(c) of the Act lists the following criterion to be
considered by the Mediator and by the District Court:

"In any division of the surface rights to the
joint use area, reasonable provision shall be
made for the use and right of access to identified
religious shrines for the members of each tribe
on the reservation of the other tribe where—- .
such use and access are for religious purposes."

Section 20, not reproduced here in full text, cootains quite
specific provisions for perpetual use by the Hopi Tribe of Cliff
Spring, an important Hopi religious shrine. It is not clear from the
legislative history why only one shrine was selected.

Section 21 of the Act is essentially a repetition of Section 6(c)
except that it is an admonition to the Secretary of the Interior to
assume responsibility for contxnued use of and access to shrines after
partltion.

Data submitted to the Mediators by the BIA identifies a total of ‘
145 Hopi shrimes and other types of sites of religious significance.
Similaxr BIA data shows 19 Navajo sacred places, scenic sites, and
historical or archeological locations (13 in the JUA and 6 within
District 6).. A Navajo preskhiation to the Mediators expands that total
to 32 (25 in the JUA and 7 within District 6). If the Hopi data were
to include scenic sites or archeological locations without particular
religious significence, the Hopi total would be appreciably larger
than the figure of 145 noted zbove. -

As Angle Mediators, we do not presume to judge the relative
importance of these various sacred places. On the basis of the discussion
during negotiations, it appears that each tribe has some rough scale
of priority it attaches to the importance of its various shrines and
religious sites. However, even within the Hopi Tribe or within the
Navajo Tribe, it is probable that it would be difficult to determine
any precise priority scale. A particular shrine may be especially
significant to some one clan or group of religious leaders. It also
appears that religious tradition and practice sometimes suggest well
defined time periodsduring vwhich pilgrimages to a shrine are made.
However, frequency of pilgrimage is nuc necessarily a measure of
relative importance. . st

An important aspect of this matter is a problem of vandalism.
Some defacement, damage, and pilferage has occurred at various
shrine locations. Identity of vandals has not often been determined.

Whether they be Anglos or non-religious members of the other tribe or

even of the same tribe, the problem is no less acute. Both tribes

-are reluctant to publicly identify precise locations of all ‘shrines -

for fear that vandalism and pilferage may increase.

It is almost too obvious to state that the best way to resolve
this issue would be to draw partition lines that would ¢ncompass
within the lands of each tribe, those sacred places that are most
significant Lo that tribe. The lediators have attempted to vecognize
this truth in the partition lines that we recommend. However, it
is impossible to accomplish more than partial effectuation of this
objective.
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Discussion during ncgotintions included mutual recognition of the
- principle that this matter can best be resolved by Indians, including
religious leaders of both tribes. HNowever, preoccupation with the
major problem of partition prevented any mutual agreement on this
issue, either as to specific effectuation of Section 6(c) and Section 21
of the Act or a procedural method to accomplish these purposes. '

As matters now stand, the explicit provision regarding Cliff
Spring (Section 20) and the general language of Section 6(c) and of
Section 21 are inadequate to provide dispute-free implementation of
the intent of the Act. As Anglo Mediators, we are not qualified to
make detailed recommendations. Furthermore, with all due deference to
the Court, the Mediators do not belicve that this is an issue that
should be- handled in extensive specific detail in Court proceedings.

After the Court has determined the partition line, the identity
of shrines of either tribe that will be located in the lands of the
other tribe will be known with certzinty. The Mediators bekieve that
a committee or commission of trusted members of each tribe, could and
should then develop mutually agrecable arrangements that would take .
.account of some or.all of the factors noted below, limited to shrines
that will be located in lands of the other tribe. At times during
neag'giadons the two teams agreed to this type of procedure but such
aér‘éla;l‘\ent was not effectuated, primarily because the partition lines
were not then known.

1. Establishment of access arrangements to Finger Point Rock, a
Navajo shrine, that are commensurate with the Section 20 mandate’ for
Cliff Spring but modified in an appropriate manner because of different
physical surroundings. .

2. 1ldentification of other sacred areas and burial sites
that are of sufficient importance to require such identification. 1In
this connection, we guestion whether such a committee or commission
would have jurisdiction over Navajo sites within District 6 except
by mutual agrecment. Moreover, we do not recommend -that sites be
identified or considered that do not have religious significance.
Section 6(c) is limited to “religious shrines™.

3. Development of arrangements for police responsibility and
other methods to prevent vandalism or desecration of shrines and to
limit access to shrines to visits for religious purposes.

4. TIdentification, where feasible, of religious leaders or
other members of a tribe who have legitimate rights of access.to
a shrine.

5. "Possible indication of time periodsduring which access to a
.particulas shrine is needed for religious purposes.

6. Arrangements for nccess to water supply by residents outside--
the boundaries of a shrine where the water source is within the shrine
boundaries (i.e¢. last paragraph of Section 20}.

7. Arrangements for fencing, when and where requiréd.
8. Arvangements for future “elearance' or projects proposed by
either tribe or the United States Government or private entities when

-such project would impinge upon sacred areas or identified burial sites.

The 1list of Ffactors-notcd above is not intended to be all inclusive
if other matters require consideration.
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The Mcdiators recommend that the Court decide this issue under
Section 6(c) by directing that each Tribal Council take appropriate
action to designate three members cach, with alternates if needed,
to serve on a joint body to be called the llopi-Navajo Sacred Places
Committee with appropriate authority to act in matters within the
jurisdiction of the Committee. We also recommend that the Secretary -
of the Interior recognize-the same Committee as the appropriate body
to act under Section 21. —— )

The Mediators believe that such a Hopi-Navajo Sacred Places
. Committee would be able to resolve all questions that may arise in
effectuation of Section 6(¢) and of Section 21.  However, in case a
dispute should arige within the Committee, we further recommend that
the Navajo and Hopi Indian Relocation Commission be designated by the
Court as the appropriate boedy to decide intially any possible disputes
within the Committee under Section 6(c) and that the same Commission
i be designated by the Secretary of the Interior to resolve possible
disputes within the Committee under Section 21. Decisions of the
.. Relocation Commission in disputed cases should be subject to appeal
to the Court by either tribe. T

C. Life Estates

reads, in part, as follows:

Section 5(a)(4) of the {‘\_.c

“For the purpose of facilitating am agreement

. pursuant to scction 3 or preparing a report pursuaat
to section &, the Mediator is authorized: -~ (4) to

T d in exceptional cases where necessary to
prevent personal hardship, a limited tenure for
Tesidential use, not exceeding 2 life estate,---
{underscoring supplicd)

-

Throughout the course of these negotiations, the subject of life
estates was periodically discussed by the two teams. Agreement
in principle was reached on a few eriteria but there was wide
divergence of position on many important £actors.

The Mediators believe that some provision for life estates is
merited and is in conformance with the Act. Moreover, the agreement
of the negotiators, in principle, to recognize personal hardships
applies to life estates as realistically as to Section 6(b).

Quite obviously, life estates necd be considered only where presentf
- residence in the JUA is on land partitioned to the other tribe and -
the residents_do not choose to _relocate voluntarily.
the resider ot_choose to relocate VOIuRLaTLITYy.

N\

The Mediators do not possess sufficient evidence to recommend
~Zww. « ¢ all details on this subject matter but we do make the following
recommendations and a procedure for full effectuation of Section

5(a) (4):

1. Criteriz for Life Estates

a. Age

One group of "exceptional cases™ are those individuals of advanced
age for whom relocation might be a very real "personal hardship”
that must be recognized.
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The statistical staff retained by the Mediators have examined
the enumeration data cowpiled hy the BIA. We find that there are a
total of 122 houscholds on the Hopi side of the partition, with one

or both of the spn s_ape 65 or over,. thereby creating potential
eligibility for if age 65 should be a criterjon.
The BIA data indicates a total of 124 individuals age 65 or over on

- the Hopi side of the partition. The Mediators' count of 122 and the
BIA count of 124 are not fully comparable because the mediation staff
counited houscholds whereas the BIA counted individuals., The totals
by quarter quad are shown in Appendix 8. T

The Mediators conclude that an age 65 criterion would create
potential eligibility that is in excess of a rcasonable number of
life estates. Accordingly, the mediation staff has examined the data
further at other age levels.

If age 70 or over should be a criterionm, if houscholds with .
either one or two individuals age 70 or over are counted as one potential
life estate, and if duplications (summer and winter hogans, etc.)
are eliminated, we find a total ofn the
Hopi side of the recommended partition line. OF the Yy few Ropis C

now living in parts of the JUA that will become Navajo, none are age
70 or older.

It would be helpful if we could know how many potential eligibles
would actually elect a life estate. It is probable that many would
.prefer to accept_the financiz)l benefits associared with relocation -
and move with the younger members of their families. However, if
life estates are offered, there may be some acceptances. We hazard
an admitted guess that not more than 30 of the potential eligibles
would actually elect life estates. -

! _The Mediators recommend that age 70 be_the eligibility sge, as
~’ of the effectivc date of partition. We further recommend that both -
i Spouses.be eligible for life estate and be considered as joint grantees
i

i
i if one or both are over 70 as of the effective date of partition.

b. Physically Handicapped

The only other group of persons, potentially eligible for 1life
estate under the “exceptional cases™ limitation are physically handicapped
persons who could not qualify under the age criterion recommended
above.

The Mediators believe that persons afflicted by serious physical
handicaps, especially disabled veterans, may have as meritorious a
case under the "personal hardship" part of Section 5(a) (4) as persons -
of advanced age. Applications of physically handicapped persons for
life estate would almost necessarily be handled on 2 case by case
basis. Such life estates should be granted on a very limited basis Ceodn
and only in instances of very clearly proven merit. Minor physical
handicaps should not be considered as a qualification for life estate.
We do not believe that the number of applications would be large.
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c. Other Eligibility Requircments

Obviously, no one individual or couple should be eligible for more
than one life estate, .

Secondly, we recommend that a life estate should not be granted
if the individual or couple has not maintained continuous recsidence.
in the JUA for ten years or longer prior to the effective date of
partition. No data are available as to the extent by which this
requirement would reduce the number of potential eligibles. liowever,
we do not believe that relatively recent residents can have.a ma jor
claim of personal hardship.

Finally, reéue_sr.s for a life estate should be présented within
a reasonable time after effective date of partition if they are to
be considered seriously. ’

d. .Permitted and Prohibited Activities within Area Limits

- The amount of land to be made available with 2 life estate is an
important aspect of this issue. o o

" The Mediators believe that grazing is not consistent with the
“for residential use" provision of Section 5(a)(4), especially in view
.of the large acreage required to graze cven a few sheep. .4As a
practical matter, we conclude commend that a 1if 3
approximately five acres except where tesser land is indicated
‘Because the home 15 IR @ villsge or in a very closely knit cluster of
homes. i

“We also recommend that each life estate be fenced to protcct
gardens and other properties of the grantee from Hopi livestock and to
prevent grazing outside the life estate by the granteec. The cost of
fencing life estates should be assumed by the Navajo Tribe or by the
grantee. If adequate fence maintenance is not provided by the
Navajo Tribe or by the grantee, it may be undertaken by the Hopi Tribe
with reimbursement by the Navajo Tribe.

Another aspect of permitted activity concerns other members of
a family. Aged persons and physically handicapped persons may require
regular assistance of some members of the family other than the
spouse. Only a limited number of other members of the family should
be permitted to reside regularly with the grantees. Family visitation
should be permitted, but the life estate privilege should not be
abused by attempts to bring sizeable numbers of other members of the
family under the umbrella of the life estate.

Navajos holding life estates on Hopi land would continue to be
members of the Navajo Tribe but would be subject to the jurisdiction
. of .the Hopi_ Tribe. : . - .

e. Criteria for Termination of Life Estates

The basic concept of a life estate is that it is a2 ~.ght of tenire
for a period of time not to excced the lives of the grantee or grantees, )i
if age is the basis for the life a.tate. The younger spouse of a N
person aged 70 years or more when the life estate was granted by reason /
of age could continue to exercise the life estate right unril his or #
her death but the life estate should be terminated by remarriage prior
to age 70. If a grantce should be over 70 yecars of age at date of
remarriage, the new spouse could live with the grantee on the life
estate until his or her death but the new spouse would acquire no
life estate rights, regardless of age.
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In & case ofa physically handicapped person, less than 70 years
should terminate the life estate.

In situations where a life estate is terminated but some full-time
ér part-time residents of the household remain who have been assisting
the grantee or grantees, those persons remaining have no rights to
continue the life estate but some rcasonable period of time, not to
exceed six months, should be permitted for those persoms to make other
plans.-

A grantee should have no right to transfer or assign a life estate
to his or her issue.

A life estate could be abandoned at any time by a voluntary
decision of both spouses.

A life estate could be cancelled in the event it is proven that the
grantee or grantees have seriously abused the privilege of residence
on Hopi lands by theft of Hopi livestock or other property 6 by other
comparable acts. A possible dispute 2s to whether the abuse is
sufficient basis for termination of the life estate should be decxded
by the procedure recommended below.

! f. Paments to Othm‘ Trlbe

Life estates granted to Havajos to reside on land to be patt1tioned
to the Hopi Tribe clearly fa211 within the coverage of Sectiom 16(a)

Therefore, the Secretary of the Interior or his authorized agent
should determine the “fair rental value” of all life estates and the
Navajo Iribe will be required to pay such sums to the Hopi Tribe for

‘Failure of the Navajo Tribe to pay the required amounts to the Hopi
_ Tribe within a reasonable period of time could be a reason for
" termination of a life estate.

2. Administration

Administration of any life estates will be a matter clesely related .
to relocations. Therefore, the Mediators recommend that the Navajo
and Hopi Indian Relocation Commission be assigned the authority and
responsibility by the Court and by the Secretary of the Interior to
issue all life estates, to administer such life estates during their
terms, and to decide any disputes that may arise between the Navajo

" Tribe and the Hopi Tribe arising out of life estates. Decisions by

the Relocation Commission in disputed matters should be sub;ect to
appeal to the Court by either tribe.

J
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D. Leases or Phased Relocations
Section 5(a) (4) of the Act reads, in part, as follows:

“For the purpose of facilitating an’agreement

pursuant to section 3 or preparing a report

pursuant to section &4, the Mediator is

authorized: - ~ (4) to recommend, in exceptional

cases where necessary to prevent personal-hard-

ship-~-a phased relocation of members of one

tribe from lands which may be partitioned to

the other tribe in the joint use arca;" (underscoring supplied)

1. Leases

This provision makes no specific reference to leases. However,
the negotiating teams did discuss the possibility of fixed term
leases by the -Navajo Tribe from the Hopi Tribe of certain areas that
would become Hopi by partition but which the Navajos did not want to
vacate at early dates after partition.. Thus, in a very real sense,
the negotiators were discussing leases as a type of phased relocation.
No agreements were reached about leases.

The Mediators do mot recommend fixed term leases. A basic reason
is that, under the circumstances here prevailing, a lease could be
essentially a deferral of the incvitable, serving no good long
run purpose. Secondly, to the extent that valid reasons exist for~
leases, it would be extremely difficult to forecast a fixed duration.

The Mediators do believe that there may be necessary reasons for
another type of phased relocation as discussed below.

2. Phased Relocations

Earlier in this report (pages 22-28) thermattct of acquisiticn of
additional lands, outside the 1882 Reservation, for purposes of

The critical question for which no answer is now known is:
When will additional lands be available im relation to date of
partition?" .

Date of partition by the District Court can be estimated very
roughly. If the District Court decision is not appealed, the final
partition line should be known to everybody sometime in 1976.
Knowledge of a final partition line is highly desirable to both tribes
for many reasons. Only then can both tribes begin tangible long-range
plans for their respective portions of the JUA. _Only then will Navajo
individuals know with certainty whether they will or will not be
required to relocate.

If the additional 250,000 acres provided for in Section 1l and
any other new land that may be acquired under Section 5(a)(1) could
be available prior to or not later than ¢-te of partition, plans for
relocation could proceed promptly on a total relocation plau basis.

However, if additional lands are not available until long after
the effective date of partirion, it is obvious that a major problem
will exist. The Rclocation Commission could proceed promptly with
specific relocation plans and action for all those Mavajos who are not
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dependent on the additional lands. liowever, for those who do.intend
to rclocate voluntarily on the-additional lands and who so assure the
Relocalion Commission by some appropriate procddure, we sce no answer
except a type of phased relocation other than a fixed term lease.

We cannot suggest specific forms of phased relocation. That is
clearly within the province of the Relocation Commission to determine
in the light of the facts then prevailing. The duration of continued
rosidence on JUA lands would be dependent on the dates of availability
of additional lands, subject to the maximum time period stated in
Section 14(a) of the Act. .

Under any type of phased relocation beyond the effective date of
partition, Section 16(a) would require payment by the Navajo Tribe
to the Hopi Tribe at a fair rental value.. For reasons noted on pages
30-31 of this report, payment of scme portion of such amounts should
be assumed by the United States -Government to the extent that the
phased relocation is caused by negligence or undue delay on the part
of the Secretary of the Interior in conmection with acquisition of
additional lands by the Navajo Tribe. .

E. Mixed Marriages

For the purposes of this report, a mixed marriage is defined as one
between a Hopi and a Navajo with the husband and wife living together
in the Joint Use Area for:at.least six months prior to partition and as
of the effective date of partitien. - . - -

While the Act is silent regarding the subject, mixed marriages have,
nevertheless, been discussed by the two tribal committees at various
times during the negotiations.

At an early negotiating meeting, a Navajo exhibit was introduced,
i.e. a list of mixed marriages. However, it is of limited statistical
value for two reasons. Admittedly, it is out’of date. Secondly,
it includes persons living both within and ouside the 1882 Reservation.
Thus, it is not possible forus to estimate accurately how many mixed
marriages exist in the JUA. What is known is that there are enough
mixed marriages to create a potential problem on both sides of the
recommended partition linme.

The negotiating teams did reach a verbal understanding on an
important principle. It was that the family should decide. To
sllustrate that principle, let us assume that a Wavajo husband and a
Hopi wife now reside on land in the JUA that will be partitioned to
the Hopi Tribe. The husband ard wife could decide to remain where they
are and thus become subject to the jurisdiction of the Hopi Tribe.
Or, they could decide to relocate in which event they would be
treated by the Relocation Commission just as if both spouses were
Navajo. Similarly, the two spouses in a mixed marriage, living
on the Navajo side of the partitioa, could decide either to remain
where they are or relocate.
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The Mediators recommend that this basic principle be adopted by
the Court.

There are potential disputes or ‘questioms of interpretation.
Some of these potential problems can be noted. What if a spouse
claims to be Hopi but is not accepted by the Hopi Tribe as an enrolled
member? What if a spouse claims to be Novajo but has no Navajo census
nuwber or is otherwise not considered by the Navajo Tribe as a
member? What happens if a mixed marriage is informally or formally
dissolved by separation or by divorce after the family decision has
been made?. These and other possible questions can be complicated
materially by the various customs, practices and mores of the two
tribes regarding marriage and divorce.

The Mediators believe that adoption of the basic principle will
solve most potential problems and that it would be both impossible
and inadvisable for us to attempt to recommend further on specifie
aspects of this subject matter. We do recommend, however, that the
Rava jo and jlopi Indian Relocation Commission be authorized by
the District Court to decide any disputes arising out of partition
‘that mdy be complicated by a mixed marriage. This is a subject matter
that is quite directly an aspect of relocation. We further recommend
that a decision by the Relocation Commission in a disputed case should
be subject to appeal-to the Court.by either tribe.

~*F. Federal Employees ’ o

Section 17(b) of the Act reads as follows:

"Nothing in this Act shall require-the relocation
from any area partitioned pursuant to this Act

of the household of any Navajo or Yopi individual
who is employed by the Federal Government within
such area or to prevent such employees or their
houscholds from residing in such areas in the
future: Provided, that any such Federal employee
who would, except for the provisions of this
subsection, be relocated under the terms of this
Act may elect to be so relocated.”

Federal employees in the Joint Use Area are Hopi and Navajo
individuals employed by the Bureau of Indian Affairs and other
agencies of the Federal Government in various capacities.

The wording and intent of Section 17(b) appears to be generally
clear. However, the question arises as to when a Federal employee
ceases to be a Federal employee.

The Mediators recommend that a Federal employee should be
.considered as having cecased to be such when he voluntarily severs
himself from governmental service or is discharged by the government
for reasons other than retirement or disability. Such terminated
Federal employees should cease to enjoy the provision of Section 17(b)
effective as of date of “ermination but subject to a ressonable period
of time, not to exceed one year, in which to make other plans. If a .
ferminated employee of the Federal Government is required to relocate
because of termination, the fivancial benefits of relocation ‘providcd
in the Act should be made available to him at the time relocation is.
required, '
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We also recomnend that Fedcnl cmployces who become regular or
disabled pensioners of the Federal Government after the effective date
of partition (but not those who beeame pensioners prior to partition)
be perm.::ed to continue to enjoy the rights of Section 17(b).

It is the Mediators' additional recommendation that the suthority
for administration of this section of the Act, as well as all problems
attendant thereto, be assigned by theCourt and by the Secretary of
the Interior to the Navajo and Hopi Indian Relocation Commission.
Decisions by the Relocation Commission in disputed cases-should be
subject to appeal to the Court by either tribe.

G. Water Commission

The Act is silent regarding future water development in the Joint
Use Area except as the subject matter may be an integral part of land
restoration. However, some time was devoted to this matter throughout
the course of the negotiations.

The possibility of establishing a joint water commission or water
development authority with some sort of tie-breaking procedure
was discussed. Briefly, this body would be comprised of an equal
number of representatives from the two tribes. Its primary function
would be to ‘insure that water requirements, sources, and distribution
be equitably shared. On several occasions, agreement in-principle —_——— - -
was achieved but the Hopi negotiators subsequently withdrew support.
As matters now stand, there are important differences of opinion
between the two tribes--both as to the need for, or the desirvability

The Mediators believe that there are significant reasons for
creation of such a commission and we are making recommendatioms. under
the authority of Section 5(a)(5).

A first reason for creation of a commission is probable problem
situations immediately following partition. . To the best of our
ability, we have recommended partition lines-that indicate fair
distribution of existing wells or springs. However, there will be
some situations where a fence along the partition line may create an
immediate problem. .For example, oné or more Navajo families may have
been using a particular well as the sole source of water both for
domestic purposes and for livestock but the partition line places
the well on the Hopi side of the line or, a partition line may leave
inadequate water supply on the Hopi side of the line.

As mentioned earlier in this report, the BTA has authorized certain
water surveys, has allowed for the cost of construction of some 25
new wells in its land restoration budget, and has otherwise made
—D2E.
I:em:nt).ve plans dealing with water suPply. o

‘We believe that a joint water commission could be an effective
instrument to deal with these immediate problems as well as to
work with tne BIA in formulating the most desirable and equitable
means of implementing projects to be financed with government funds. v

‘ pd
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A second lenger range reason for a joint commission is that
totally independent water development on cach side of the partition
line could be undesirable. For example, if a dam should be built by
one tribe close to a partition line with the result that no water
would flow in the other tribe's lands further down the wash, such
action could cause immediate harm and invite retaliation. As the
partition lines are drawn, there is no automatic protection to
either tribe against such a development. Closely reclated to this one
irherent future problem is the possibility of development of relatively
small irrigation projects. The watcr resource study commissioned by
the BIA suggests the feasibility of such projects. Some of these
could be undertaken by one tribe without the necessity of cooperztion
from the other tribe. lowever, there could be mutual interest in - L
others. A third possible future problem could be the drilling of ) P

the other tribe.

As non-lawyers, the Mediators do not presume to know 2ll the
complications of law in a state where water rights are of paramount
importance.. It may well be that some water vights problems might
go beyond the Hopi and Havajo Tribes in that other parties may be
involved or that applicable laws would dictate a particular answer.
However, it is clear to us that there are important potential water
supply problems of both immediate and longer range practical import
that should 'be resolved by the two tribes without the necessity of
petitioning the Court. - - - - - — - - -

The Mediators recommend that there be established, by the Court
and by approval of the Secretary of theé Interior for activities after
partition, a Navajo-Hopi Water Development Cosmission of three
members from each tribe. The respective Tribal Councils would ‘be
requested to appoint the regular members of the Commission, with
alternates if necessary, and with appropriate auchorization to act

1. To consider and resolve water development matters, that - .
might have a significant effect on both tribes or on the members of
the tribes and that could properly be within- the jurisdiction of
the Commission. ’

2, To work with and advise the BIA in regard to water development
improvements to be funded by the United States Government and that
would affect both tribes.

The Conmission would not have jurisdiction if a water development

problem should extend beyond the two tribes and involve other parties. .-
It may also be possible that some of these potential water development

problems would be so enmeshed irn applicable faw that the. Commission

could not appropriately assume jurisdiction. The Court is best

qualified to define thc details of the Commission's jurisdiction,

The Mediators. further recommend that the Navajo and Hopi Indian

. Relocation Commission be designated by the Court and by the Secretary

of the Interior ra resolve.any disputes that may arise within the

ed_to those matters which are
properly within the Commission's jucisdiction. JThe Relocation
Commission should be empovered. to retain uxpert and technical advice
as might be required. Decisions by the Relocation Commission in
disputed cases should be subject to appeal to the Court by either tribe.
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M. Possible Successor to Relocation Commission for Certain
Recosmended Functions

At several places in this report, the Mediators have recommended
that the Havajo and Hopi Indian Relecation Commission be designated
by the Court and by the Secretary of the Intecrior for certain
functions. In our considered opinion, some of these are very closely
related to, in fact, almost inseparable from the Commission's
obligation and duty under the Act to administer the relocationm
program. Admittedly, others do not flow directly from designated N
_powers in the Act but our reasons for recommendations in these instances
are noted in the text of this report.

Obviously, délegation of authority by the Court or by the Secretary
to the Relocation Commission should not extend beyond the life of the -
Commission. Sections 13(a) and l4(a) provide, in total, that the
Commission will continue to function for a period of up to seven years
after the effective date of partition of the JUA by Order of the
District Court. Conceivably, its life could be continued further if
a decision of another Court in the 1934 Lands dispute should be issued
after the District Court Order in the instant case. ’

Section 12(i) of the Act provides:

"The Commission shall cease to exist when the
- - President- determinés that its functions have L
been fully discharged.”

As we visualize the situation, most of the functions recommended to
be assumed by the Relocation Commission will have been completed prior
to the end of its natural life under the Act., However, 2 few could
continue indefinitely. . It is mot the-Mediators' intention that any
functions other than those intimately related to the Commission's
duties, as stated in the Act, should prolong a Presidential decision
to terminate the work of the Commission.

Accordingly, we recommend that the Secretary of. the Interior
" confer with appropriate officials of the Navajo Tribe and the Hopi
Tribe at or prior to the date the Relocation Commission is
términated to determine functions that will continue, if any. At
the same time, selection of a successor to the Commission for -any
remaining functions could be determined, if a successor is needed.

During the period that the Relocation Commission does funetion in
those matters recommended in this report, it should be .noted that some
of these functions were not contemplated by the Congress. Accordingly,
these additional functions should be taken into account by the
Secretary of the Interior inm requests for appropriations. for.the work - -
of the Commission. :
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I. Administration of Lands After Portition
0

Certain Court restrictions on new construction and on other types
of improvements are now in effect in the JUA cxcept upon joint approval
of both tribes. MNecessarily, these vwill be altered once partition
becomes final. The question is whether different restrictions will be
in effect or whether cach tribe will have exclusive jurisdiction of
its portion of the former JUA territory, subject only: to such require-
ments as may be made by the Department of the Interior for all
reservations. ’

If all Novajos ‘could leave all land partitioned to the Hopi Tribe
simultaneously with the effective date of partition, there could be
no question but that all restrictions on either tribe should be
removed. The problem is whether continued presence of Navajos onm
land to become llopi land because of time requirements for relocation
makes any change in the situation. !

The Nopi team believes that there should be certain continued
restrictions on new construction 2nd improvements as a necessary
inducement to speedy relocation.

The Mediators understand the Hopi desire to obtain full use of
the land or the Hopi side of the partirion at the earliest possible

~-moment. - Long standing inability of the Hopis to effectively utilize

all their rights to land is what this dispute is all zbout. There is
a very real Hopi past hardship over many years that has sometimes been
obscured by concern for the personal hardships of Navajos who must
now be relocated. Moreover, the agrcements in principle that were
reached by the negotiators include reference to early restoration

to the lopi Tribe of use of its half of the JUA.

However, Section 13 and Section 14(z2) of the Act set forth the

. basic procedures and requirements for relocation under the auspices

of the Relocation Commission. The total time period provided by the
Act can run as long as seven yecars zfter effcctive date of partition.
The Act encourages carly voluntary relocation and it can be hoped that
the full seven year period will not be needed. llowever, availabilicy
of new Navajo lands could complicate early relocation.

It appears to us that the Hopi position superimposes something on
the Congressional plan that was not intended. If the Relocation
Commission should be unable to accomplish its objectives within the
time limits established by the Congress, it might then be appropriate
for the Hopi Tribe to go to Court for relief. We do not believe it
to be appropriate now to establish new construction or improvement
restrictions on the Mavajo side of the partition. We do not believe
that such restrictions after effective partition were contemplated in .
the Act. "The existing Court Orders were based on_"equél and undivided"
interest in the JUA, not on Navajo land after actual partition.
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v
.'uu.pl e settbeent ax o
the triix e Tallow it A

{n} ‘Th s and Dtrresta, as defined b the 1es
lln]u Tribw in ad lu "\.I! portion of the ye i

fing case, of the
ablishid Dy

l 1 e
density papal rens o I|||l( mnnn the purtion ufﬂw l mels
paditioned fosach tribe to mindiize and avoid wndne social, ccononiic,

and disenption insofar ws practicable.

dustrict Seurt,
revia¥ pod rece
ormendations,

Hezring,

21wt quide~

03
25 USC 640d-4,

Rectoration of P

Report,
25 USC 640445,
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divisian of 1)-- sy

rights o the § fnml NSC BEeR, ren-
f o5

AN

ves
ar ~af vach tribe on the s
\nlmu of the mh-x ribe where such nse and gecess are for rel

1 patiion of o

rigrhts to the joint use area, the
Trfr s i s p ii

hde. L eapual in ar
ravtitiosn resntte T amannt af aereag
e sl sl ditierentiad shall be fully and lumlls
il h» o cnebe trilae by the ather Dile, The vabie af the

than sl be basebon it fess than

diterential, the P ik Government shall ) e
vatne of the partienlar bined invobel inits eXising state and llu-

- ol <ne h neb ing fully o state whivh veenlts feom 6 e
h the Distriet Court linds attvibntalile to o frilnre of
anwent fo provide protection where sich protection
Wi lH]nnv(l by law or iy Hm.lv. wls of the trust relutionship,
(e} Any fands partitioned to-cach trile in the j oint |lsn svea shall
where feasible mu‘ consistent with |hn other provisions of this r.ecuon,
e contizgzuons to the res
iy hostndars
in e oini wee nren <
will Eaeikitate fencing o
() Any clainy the §op
an arcounling of al
Jtember 15, 193
or procevs, or othe
in e use of hnds w

e

the Fede
is

n of each such tribe:

Tine between lunls prartisionnd to the two tribes
1, seacticalide, Tollow teerain which
the need for fencing,

Fibe nuay Bnve against the Nnvnio Tribo
cafieeled by the Navajo Tribe since
= fees of rommissions, lesc-rentnd
ar ehnrges for doing business or for dntinges
hin the joint wse arex, shall Lo for n one-half

agzainst the Navajo Tribe
Tair vaJue f llw;.nulu" anmd
by the Xuvajo
. 1962, s'wll b

hian D Tops Tribie ning b
e determination and ¢ ot
wllmal wse of the ithin the
Fribe am ts indisiohia) mombers, sinee Septemin
for ene-half o

:

oy

doint cuneranip
of minersls,
25 HSC 640dw6,

- joint e aren
s, il 11l

s wilhin or mnlm
e ot le' niinerads within o
l v by the two o

-ppm\nl by Ihr
ks the e from

. ~h.x|l lu- divided Tetween the tribe
25 USC 640dw7. Ree, R, (n) Bither Libe, acting throug

canneil for and on behalf of the trile. s e

eommenee or defend in the District Court

iribe and any other trile of Indians claiu

area deseribed in the Art ol June 14 1931, exey

Yishied by the Exeeutive Or

of determining the vights

Taneds and quieding hll:- thereta in the tr

by 1

st in or to the
ervation extal.
f December 16, 1982, far (he purpose

in and ta such

the

crvafinn I.nm!

vide, inchuling any 1opt sitk

or Tlopt individuals are deteemined by the Pisty
nsive interest afler Te a reservation for llu. ||‘,,.,

e, Any fands in which the Navajo and Tiopi Trilos or j

ilink< are dletermined fo kase 3 jint or sndivided intoreet

e e
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< 0f Bairuess aind
+ the. Navajn

Ly the Dty

A Conrt am the

ervation, vespeet el
lu‘l\‘h\ u-lh i wmlln exvhange

{r) The X
hmls whiel

() N

: pusy
v s seetion ~1|1H be .h-vuu.l lu e Comgessional
o of 4 ek

ot ta adjindi
Imln ity of the Uit
e fore the Lusdinn Clain

0, or 1 aflect the

Il\ lnuulnnhnl fainte I
ri|n-. who are lested w
Sat BG0Y,

bl |um .l

l«unlml wilhis surh
whe were Joentel within s

a) “n‘v]ul to the provisions of 1 5 aml snbeeed i
s partitioned to the Navajo Tribe pursnant
ritund in th \-v of June 11, 2
Wod in seetion Roshall Lo held
jo Trile and ns

1
ap ol the Naajo Lesery
() Subject 6 the provisions of seetion 9 and
i any fawls partisioned fo the Hopi 1
ul the bands ax rilad i sest
llml by the 3 il S hmu»l; for the Hopi
of the Hapi b

ection () of
o pursnant o
shall be Juehl da
he ainl s a ot

¥ i st lorized -l 4di
O aeres of Tamds mul

1 sl Limeds
L if possili
wat fo He existi ruation. Tithe |. siely
contignons or nin Re iney
By tle United States in trast for the lxnu I|l -»[ the

jo V. the acquires schieh aie von-
Nagain Recervation way be taliew by

efit of the N '\'n]n
it b

isld as s inddeperulent entiti

avajo and Thopi Indian Relocation

Loy ’l rer {ovas the “Connm):

il b compeeit of three wembe
Py i it of this Ao

The (mmn|~~mn &lmll rl(wl a Chairman and Viee Chairman

from wmmeg s wembers.

% Treftong,

allotamnt,
25 ST KaGH-A,

25 USC 640¢-9,

25 "5C 64Ud-10.

exado and.Mopt .

e -
25 USC 640d-11.
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5 11S¢ 5332
note,

Pulss and
repulations,

25 USC 6408-27,

Report to
Congress.

<At Lt in naevent later 1)

maluers of thy mission Jadi consitale » aoram.
aney in the Comaission Jull not atl but shall
e il . The s avwuer in which the original sppointment was
el
te) Fael wnlu-u of the Commission whn is not otherwise employed
ln nn- llmm! States Goveranwent shall an wmount eqnat to
15 wnder the General Sehedule contained in
nifed States Codde, fur ench
iereof du which suel member 5
wrstae of b ws nomember of the
Comntission. X s of the Commnission whe i< an officer or
emphivee of the United States shall serve without additional compen-
Al membees of e Connnission <l be reimdnesel for tenvel,
Lt other ineutted Iy e in the perfornmnes

Xf et

of the Commission slall he ealied by the
o the sdate i which o majority of Ow
b qualified wnder this
following =
et tn qwh riles amnl pegnladions as n
. the Chareman shall Jave the power 1
(1) n{r sotnd and Bix Hhe canpen
seliadditinnal «t
1l to the pres e
sintinents i the competitive
51 newl sulwhapter 111 of «
al Sehedule ¢

- farthwith Eabin
menlerd of saeh Compission

title relating
Tt wt rates not
- Ik “of the General Schedule

in exeess of th Ty e fo
nncler section 5332 of sachtitle; and

{2) procure temporary aud inteomittent sery
it s is autho o 5, United States
but. at rates not to ex 150 & day fur

(h} Tho Department of the Tnterior shall fur
reinduszahln;

ces lo the same

on 2 none
necessary administrative and lmuwkvepmg services

sist when the Prosident
l el

odd following the
e Distrivt € uurt pursuant 1o soction
3 or 1, tha Comnission ~h.xll prepare amd subanit to the Congress n
repott. coneeming tha. relocation of howseholds el nwembers thereofl
of racly tribe, wid their porsonal propetty, inchuling livestock, from
lamls partitioned (o the other trile pursiant (o sertions 8 amd 3 or 4,
() Such H eontatn, among other matiers, the follow
(1) the nanes of all mmnbees of the Navajo Tribe whe rs
within the n fo the Topi Tribe and the nases
of all n Tribe who reside within the areas
partitionedd to the N
2) the fair market value of the habitations and im, rovements
ownrd by the beads of howsehalids identitiod by the Copmission
being amenge the persons named in clausa (1) of this subsection.
(e} Sueh report shiall inchule a et plan providing for the
u-L ation of the honsehobls and their ulun‘)('r\ entified pursuant 1o
'~rlmn (h) of this section. Such plan (hereinaticr

on plan™) shall-.-
.I to the maximim extent fensible in consulta.
soms involied in sl relocalion and sppropriate
-n( teir trilind couneils;

ribesand
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denlaly the sites 1o whi
L inehidin 'Ihmlmumrunnh
Toon

v of the [htert
thorised
entae iy socetion K and sl 1 e
therenf aml lluxx [ul\m b properts, ininhage

s |-um|m I taite af winel they me
aelocation = Eace with the
ation pl'll! el =
fate oo wlich the

Connt l\\llhll |\u.|l\| 1

artitioned fo llu- Hopi
e pernitted

{urth r~4'll|\v||u nt of Hopi
o Iribe prrswant b thi:
itted wnless mdvanee wi
No inddna b

seetion 15 wpen the date of g
' h\ the O L T

ol who, prior fo
e of the relavation

b heasd of # hon
the etfvetived:
plan, s with |]u- o
2y the s of SLe0 o

i for the payoest p
tiut who. prier to e expin Hon of twa
..f lln relocation plan, contracts w

|u|l|q~|nn"| wle 3 ot
nse (1) of this b

arsaftent
b the Commi

eetive
o ta

Towsehold whe is
clame (1} or
tiow of thrve yvears
15 with tie

(luv sum of
o for the ps
i ion bagt whe, par

rilective ption plan, conte

issian (o retoeate:
(1) the somm of b bl af  Touseliold yhe i ot
liggilde for the paysaents provided fo )

ctinn but who. priov o the eapi
ive ddate of (he relocation phin. contrets with e

t Ao s section tor for an

(n No p

person who,

an

25 G

171

£8:4e13,

Asclztos pry-

mants,
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£0 STAT, 3719 179
Tt T sertion K ur serlion o § to a frile wf which he by not 8
Prplconent U pirehase from the head of eachy
hausing, Toew A e aclueate noeler the téns of
25 VS0 6404-144 (liis Aot the el el g v on
aren From w L e, Vhe prrchase price shall be
Fajr marget e [air ot vadue of sach ) 1 nproteroents as deters N
vnlue, ek nader clawse (¢ tian {1s) of sc 3
- ) b asddition to the payments made prmsant
nk this e Compsision shadl :
{ J sl of 3 fenschedid 8 hose Imu-.lmhl is .
pequired fo 1 t wsen-
i - i the ol .
breed ln;»m\ ..mlu sectie of the Unifirn
Ascistanee and Resl l‘m]u:l\ Aeymisition PPolicies
22 vt 46224 ",
rheoked w I|4N' !.nu-. haeldd s regnired
whivh, whew
lmu ame] smiprose
Lot epuals The
vinent daell-
o, That the
Mt o) pave Y sl t
ment.
ensts, of ey Than eaosts E
videdd fuather Phat the additional pryment
et sl 1 ol of a homshold sequined
ae pursunnt to td t s ha purchases and occupies ~ucl
Vg ot Iater thin the end af the Do -ye; 1 -
o dadr on which
I.m~. 15 the .
ate. 3
te ned m»l\ [n
i Larement dwe .
[
- !
'
42155 4001 ‘
nots, » cosom wha, 1
(G2 1n e b Art. mmved
e At to seelion B om seebion Zor Fleat
. of whivh § !

) The ¢
for eal household vlig
nfﬂn follo
(1) Shonldany
whm.

il Tor Hlae pron bsion of hons
ments under this section in

of )ntnx~x~ht\|1l wpply for and berune w par-
in 2 outual help Towsing or ather
A |-|n)<.l andertzhen wder e Uni
1o t. 888Y, as wawended (12 U
Dorstisityze Prograns e or
T with 1espeet to such
ciion () n{lh-

NNO31173
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on (1) of this se
iy arsponsor involved s

el free Tmeon sership.
Kbaokl any head of houselshl wish o g or have
construstel o dwelling whirh The Eammis~ion determines is decent,
anitary, and :ulvqx smodie the honseliohl,

able with whinkd weker

sulection (I} wf subisertion
sharll e paid to s ol in con-
st nelion b siner which the
ssure the nse of the funds for sucl

purpose.
€3) Shoakd any e
ments for seloent on hossin

ot make tinely s
2 Jwad of househohl e
o hae (lu (‘um-m«um onstriet or
e householit, the Compnissi
ahle with y1‘~[u1' tor sniehs honsohold wnder p
tlsaret ton h) of
iom or nequisition (incfudi
ev) of 8 home and g
duded, Plat, the Commission o
£ sueh Ton
of such canstenicdtion or
¢ b paiel on e projeet hasis and the Tu
connts shiall remzin avaibable antil expe
Vhat ihe tithe to eac h Imuwuu.m...(..( or acuired
I

the fnds

coutits flam w

by the’Conuni
the lensl of the lnn\ﬂhuhl for \\hu'h it \\nnuml o ey
wpen oewpaney by hold, it thi prechude
snel home beb sl Jeeld in trast by The Uiniled States,
() ’I he Commi: 1 to dicpuse of dwellings uned otlser
| or eonstineterl pursuant (6 this et in sach
Tinves anuel unp.uwnu 15 o et

wibg jurisdiction over the a
tinn ar constenclion e
District Conrt pnsuand (o
ay 1o the 1api

w the fair
vental value as e B Al nae i Nmajo
s of any Jan |mllx|m||r<l to the Tlopi Teilw
o 3 sulwiypent (o the date of the |
m e Thapi it shafl pay to the Navajo T
valun as determined by the Sperela 1
o 140 the .
and 3o 4x Nqulmlnllu o
Sre 1. (a) Nothing in this Aet shal T:‘(lllu~|lﬂm]m~
enjoyment of l\ml~ hretnfore alintted o Hipi and Navajo ndi
fnr wlich el Hopi inditidwals Ty
suhjor
ts.n..,..u.d....l. $eliving
t t the jridiction of the Jioapi Trily
At shull veuire 1he reloeation Crom g aren
partiti tani to thi of mus Nuveje or
Hopi individual whe i< employ cvernanent within
<un‘!\~|rﬂlnrln prevent such o Ssuseholds from resid-
ing in sueh nieas in the fulu hat any such Federal

8% star, 110

25 USC 640415, :

1
25 USC 640416, !
!
i
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<
wh sauhl, eveept for thes provisions of This suls l;"lh bz
v elet g Lo sor ardie
prsan of iy |r-lml
.|< fetel in the Disteiet Comt an I
tribes Far the followiige i peses iF such .
for the doi
o e s wed ez .
et for one il i ;
ather trihe, Toge i ute E 3 ST !
i w ifbin e joint
[ 6 porr contmm per .
fart that the .
1 vither tribe may .
to which title )
R nas i hed 15 ..n. + Conrt for :

Ehe Distriet of Avizons
jeet ta the Grust e of the U nitedd St
ot :h:u m-ln 'll‘n\ ar

Fike, suls
st

tenunts i
At iy b joined ns

£
< ;
i rs froin the o
| s fen the date .
' Wt sectian S o b %
t (e} Eilhner
T ‘..p,»h eent n4 the other ribe
H ebubenjos n .
. the me cmbiers Uh
- At .
i I H
i inge throngh e .
H Hn-hﬂu' T Tanelin :
pt s o el
i

.Iv Foorr the en fon
United States may b
ents obtaied grarsn-

25 15T 630410, any provi
ul te

atach <liveeterd G imnediately vommen

Distriet £ purt s

is authotin wluetion-of llw
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tork now bring 1 upnn 0‘"'
plete such redine i
< sletermined by the !
.l.qw.l Ty the i

nunbers of 1" the |
llm N

3 provide for the
ies of any s

s ol mnunnents, s o
e besanng th
2 Fhe smembers of tl
s shown o

e
17 minates, s ot
Tongeitnde, shrine for v

the rigghl 10 pathee by .
il spring Tor wa in such e
it o b, b vegoress bet w
Crilie is I
3 e as follows:

e dhe Hopi Beersation
metlrized tn fener sanl spring

1w ls
srres,

b 1Y minndes, 30w
nortl M foel west of it interseetion “u.. F ol
i, llw o

~

|1ll:\w<lu!\ 1200 feer (inons
W ferrt cot o

it Line) follasing

fa the peint of dieeing
L el when sk spr
1 pigee n water therelram ta the
reimbove de S the wse ol 4
" r(]vlu\ 2 mile
1< pury
nend in this .\at te the
hx.~p.m
s for the memta
vhere stch s

.
lenl. ..l The

llvr Seeped !.-r\ [IEIN

e~ b dhem i veligion
1xibie om the reeriation of e ofher m
for reli;

ity of b istinee ot Tund< paid s
cons IHDMEe 6F Lesonrers or o)
wise nfiliz 1 iy {m denginge a howselikd o membe
thereof pati ny Mederatly

{2) l’m ([vn
s

olher Foboal or Il-.h ally
. Newe of the fumds pun idead nnvder this Aet shalt lnc
] or State invome
ajo am Tlopi it
s which are past of their v
iy provision of this \et, ar nu-nm.l Al
Teon, entity or eirennstioee, is lwl(l m\nlul
< Act sl uat e affeeted therehy.
() (1) For the purpose of carryiog out e provisions of

section 11, lore s hereby authorized to be appropriated not t exveed
51,500,000,

anthorized to
or .m..m

pro-
. the

1. 25 uSC 640c-

25 vSC 645019,

25 USC e4Cel2l,

25 USC 640223,

25 USE 6404-24,
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b

89 STAT, 1723

(2) For the purpose of rarrving aut the provisions of sulsecticn
() of section 19, there is hervhy anthorized to be approprinted nnt
to exreed $10,000,000. .

(3) For the parpose of earrying out the prov dons of subseetion (L)
of exction 19, there is hereby anthorized to bo appropriated not io
exrecd SHO0,000.

T8 For the purpnsa of carrying ont the provisions o sul-ection i)
of section 14, there is hereby anthorized to he appropriated not to
exered $5,500,000.

(5} ‘There is hevely authori
excend £300,000 for the expenses of the Commission.

{6) There is herebs wutheried to o appropr ated nat ta excerd
0000 for the seevices anel expenses of th Medintor_and the
assistants antd ained by hunt Previded, That, any i
contrary provi Listanding, nntil such time ng funds i
- . aro approprinted and rade 2 » parsuant. to this autheriza

. the Director of the Federd! Medintion and Coneilistion Service s |
authorized to provide for the services and oxpenses of the Medin
From any ather appropriated funds av ilable to im and to reimburese

suck appropriations when (unds are. approprinted puess
* nuthorizati suels rejmlmrsement 1o be credited to appropeintions
carrently ibie at the time of receipl thecof. S
1h) The. funds nppropriated parsuant o the authorizations provided
Act shail v hie natil vxpend
Keetio Aet ta promote the
silitation of the E i Tribes of Psuchinns and a hotter
utilization of the resonr i
tions, and for othier purpusrs”, xpproves
95 172, 610) is tepealod eflective elose of busines

Approved December 22, 1974,

v i = bomn e

1 to be appropriated annually not to

Raperte

Fffective date.

255

i
i
‘

93-909 {Somn. on Interlor and Inmiler Afrairs).
3-1177 {Corm, o Intzrier and Insular Affasrs).
, Wol. 120 (1974

4 and pas
Mared and

rred in Sam

1 House. 1
sod Sennts, amended. .

prs
Dec, 10, Houss eon: te amenanents.
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APPENDIX 2

Acrcage Partition by Quarter Quad

Mediator's Recommendation

Acres
Quarter Quad Hopi Havaio Total Area A AT
033
HE 4,781 33,632 38,413 4,781
N 38,413 38,413
SE 34,663 3,811 38,4764
sW 10,920 27,554 3B,474
Sub-total 50,366 103,410 153,774 4,781
@54
NE 3,888 34,525 38,413 3,513
N 1,043 37,370 38,413 1,043
SE 38,474 38,474 3,610
S 38,474 36,474 4,750
Sub-total 81,879 71,895 153,776 12,915
055
HE 6,913 31,500 38,413
NW 9,126 29,287 28,413
SE 1,669 36,805 38,474
sw 32,710 5,764 38,474
Sub-total 50,416 103,356 753,774
056
NE 38,413 38,413
NW 38,413 38,41)
SE 38,474 38,474
s 38.474 38,474
Sub-total 153,774 153,775
06
NE 38,535 38,533
N 38,535 38,535 .
SE -38,596 38,596
s 38,566 39,59
Sub-total 154,262 154,262
071
NE 33,326 5,209 38,535
W 38,525 38,535
SE 11,441 25,915 37,356
W 38,230 353,236
Sub-total 121,538 31,124 152,662
018
ng 38,535 33,535
e 17,101 21,434 38,535
SE 8,034 30,082 38,116
sW 17,954 15,748 33,306
Sub-total 43,093 105,799 163,892
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- Appendix 27 %,
. Acres L E
Quatter Quad Hopi Navaijo Total Area A Area B 1
019
HE 38,535 38,535 1
N 38,535 38,535 i
SE 38,596 38,596
sW 38,596 38,59
Sub~-total 154,262 154,262
099
NE 11,812 13,812
I 38,657 35,657
SE 2,134 2,134 .
sy 32,698 32,698
Sub-total 87,301 £7,301
100
NE . 502 502
o 2,606 2,606
Sub-totatl 3,108 3,108
lo1 . .
NE 1,140 1,150
N 340 360
Sub-total 1,480 1,480
loz
NE 7,600 28,645 36,265
MW 11,122 5,430 16,552
SE 28,709 - 7,562 36,271
sW 799 7,523 8,322
Sub-totral 48,230 49,160 97,390
122 .
NE 19,846 19,846
R ) == 38,574 - 38,574 - .
; SE 33,960 4,880 38,840 6,128
W . 23,705 15,135 38,840 120
;- Sub-total 116,085 20,015 136,100 6,248
123
T 350 - . 350
SE 2,805  6.010 8,815
s 22,597 5,063 27,660 762
Sub-total 25,752 11,073 36,825 782
124 .
NE 14,338 14,338
SE. 29,651 9,189 38,840
s 22,707 5,933 28,640
Sub-total 66,696 15,122 81,818
i . 26,367 12,432 38,779
N 23,208 13,220 36,6428
SE 38,839 38,839
s _11,2%0  27,%60 38,840
Sub-total 50,335 92,051 132,446
Grand Fucals gii,uin Fil,bsl 1,005,852 12,657 Tl
. J R
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. i © APPENDIX 3 i
N C 7. . SUYL (Sheep Units’Year Long)

1973 and .Potential

el T " Divided by
- Hediater's Recommendation
@ , N
B otentials
- .- Quarter res
: . Quad. - C . Hopi Navajo Total Hava jo
NE 35 275 310 319 - 3324 3643
N R 512 512 : 371527 3752
SE 293 26 319 2521 271 2792
W 160 335 493 854 2468 3322
Sub~total 488 1148 1636 3634 9815 13509
054 : )
NE 25 216 241 300 2158 2458
N . s - 2m 285 0 3003 3073
SE L) 279 3219 3219
sw - 245 245 2789 273
Sub-total § 557, . 493 . 1050 6378 5161 11539
055 .
NE 183 232 584 2489 - 2073
. - ) o 164 224 : 674. . 2476 © 3150
- i o SE L 229 242 _ 177 3061 3238
PR 40 267 2455 S4Y 2996
é ‘ . Sub-total 616 K 3850 8567 12457
056 -7 Lol .
NE T Co 189 . 189 ) 2131 . 213
W g 261 261 . 3066 3086
s o .0 258 258 3036 3034
: s o238 238 : 2974 2974
K . Sub-total : 946 946 11205 11205
018 - : :
- TNE o 225 - 225. 1841 1841
W : 551 551 2813° 2813
SE 543 543 ©o3927 3927
s 339 339 2326 2326
Sub-total 1658 1656 16907 T 10907
077 ’
NE . 310 3 341 2890 448 3338
g 374 374 3574 - 3576
SE 97 183 280 1075 2670 3745
s 441 441 3966 366
—— Sub-total - 1222 214 1436 11505 3118 14623
078
“NE ' 259 259 3293
& NW 117 143, 260 1605 2036
N SE : 93 263 3% 846 2975
=3 143 14 262 1730 1510
Sub-total . 356 735 1tiY 5251 A
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- 16 - Appendix 3
R 1973 Potential
Quarter - Acres - Acres
Quad Hopi _ Navaio  Total Hopi. Wavajo _ Total
NE SR 256 254 3206 3206
o W s 27288 7 25S L 3256 3254
¢ SE : L 274 276 3525 3525
L sW - 325 328 5025 5025
Sub-total 771 T 1108 1108 . 15010 1sulo
099 - T _ . : e
NE 131 131 1284 1284
N 474 T 474 - 3103 3103
SE: L9 9 225 225
sW 467 467 3256 3256
Subltotal T8l 1081 7868 7568
1000 : .
NE . 5 5 36 36
1 11 185 185
" Sub-total 6 . 16 221 221
101
NE e 9 124 : 124
N s __ s 35 a5
Sub-total . 14 14 ‘ 159 159
102 )
NE 79 222 301 901 2811 3712
T T' TN 86 &7 129 1057 577 . 1634
SE . 366 79 445 . 3437 808 4245
W 10 81 91 88 826 214
{ Sub-total : 541 425 966 5483 5022 10505
NE 242 242 1570 1570
N 422 422 3121 3121
SE 327 54 381 2707 - 395 102
- sw 251 191 442 1766 1181 2967 .
Sub-total 1242 245 1487 9164 1576 10740
123
W : 3 4 : 28 . 28
SE . 27 56 83 277 584 861
sw 255 . 50 308 1806 403 2209
Sub-total 286 106 392 2111 987 3088
124
NE 163 163 : 1538 1538
SE 308 102 410 2732 954 3586
sW 262 69 nt 2396 644 3040
— Sub-total 713 171 884 6666 1598 8284
125 ) :
“NE * 356 148 504 2993 1347 4340
N 238 127 . 365 2081 1337 3418
« SE . 459 - 459 3926 3926
W 129 289 418 173 2563 T4
Suh-total 723 1023 1746 R 6247 17y T
* Grand Totals 9248 7254 16502 « 78524 80946 159470
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Scparate Information Pertaining Lo Arcas “A" and "g"

Appendix 3

1973 _ Potential _
Total Total

35 318

23 285

8 69

22 269

_ 3 316
121 1257

48 498

1 6

7 (29

56 565

177 1822
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APPENDIX 4a

Existing Drilled wells .

As Divided by
.Mediator's Recommended Partition

N . B - CONSTRUCTED BY:
Quarter Quad - Government Nava jo Tribe Private Total .
Location Hopi  Navaioe Hopi Navajo flopi  Havajo Hopi Kavaijo
053
NE 1 1 0 2
NW 2 Y 2
SE 4] ]
W 2 1] 2
Sub-total . 5 1 0 &
o5t
NE [¢] 0
NW 0 o
SE Sl 2 3 o
s : Q 9
Sub-total 1 2 3 o
055
NE ‘3 ] 3
NW 1 0 1
St 1 3 L 0 4
B B sW B - - 3 0
Sub-total - 1 3 7 3 8
{ 056
' NE [ 0
N 1 1 0 2
SE 1 1 0 2
sW 1 1 Y 2
Sub-total 3 3 0 3
026 :
NE ] 0
N 1 1 0
SE 2 2 ]
SW 1 1 c2 J
Sub-total 4 1 5
077
NE 1 -1 1 1
NW 1 1 2 0
SE 2 3. 0 5
. SW 2 1 3 2
. Sub-totdl - 2 3 3 3 1 ) 6
078
NE . [+ '
NW 2 0 2
s SE 1 1 1 1
- suf )] ] o
! Subetotai ? Al ? 2 3

NNO031183




- 13 - Appeadix &a

CONSTRUUTED BY:

Goverument Novajo Tribe Private
Location Hopi Navajo. Hopi Mavajo Hopi Navalo
: NE T 7 2 [} 2
( N Sl s 1 [ 1
SE -U 1 0 1
SW 4 1 0 b)
Sub-total 8 1 9
099
NE . 1 1 2 0
NW 2 1 3 0
SE 0 0
W 3 3 4]
Sub~total 6 1 1 8 [}
100 :
E . - 0 0
Ny Q [
Sub-total T - ’ 0 0
lol
NE - 0 0
N 0 0
— . — Sub-total . _ 0 [
o2
NE 1 3 0 &
W 1 1 1 1
& SE. 3 . 3 0
. W 1 1 0 2
Sub-total 4 2 5 4 7
122
NE o 0
L0 1 1 4
SE 1 0 1
W - - 4] 0
Sub-total 1 1 1 1
123
No 0 0
SE 1 [ 1
sW 1 1 [\
Sub-total 1 1 1 1
1 1 2 0
— 1 0 1
1 0 1
2 1 1 2 2
1 1 1 1 2
< 2 1 z 1
N 3 1 I 1 °
- 1 2 v 2
Sub-total 2 5 2 3 A 11
GRAND TOTALS 23 32 13 27 3 1 3% 60

Footaotce:
Area A - 1 Mavajo bBrilled Well
Area B - No drilled wells
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{ As'Divided by
Mediator's Recommended Partition

¢
{
B CONSTRUCTED BY:
Quarter Quad Goverament Navajo Tribe Private Total
Location Hopi ~ Navajo_ Hopi  Navajo Hopi Navaijo Hopl avais
053
NE 1 0 1
RW 2 0 ?
SE 1 1 1 1
SW 2 3 2 %
Sub-total 3 8 3 &
054
NE [} G
W 0 e
SE 2 2 0
sW ’ 0
Sub-total 2 2
055 .
NE 0 e
e R — N - - o o
. SE 1 - ¢ 1
sW 1 1 1 1
i Sub-total . 1 2 1 2
056
NE 0 0
it 0 o
SE 0 o
s 0 @
Sub-total 0 0
018
NE 0 ¢
Y 2 2 0
SE 1 1 0
sW 0 2
Sub-total 3 3 ]
077
NE 0 L]
N 2 2 [
i 1 1 9
T EY 3 3 2
Sub-total 6 6 ¢
078
R NE . 1 0 L
8 et 0 o
SE 2 1 2z N
- Sub-total 2 > . < -

NNO031185




)
- - . e e
pel)
S . . - CONSTRUCTED BY:
“Quarter ‘Quad i iF: Guvernment Navajo Iribe Private Total
Location " Hopi Navajo

liopi_ Navaje _ Hopi  Navaijo Hopi Navajo

. 0 [+
1 0 2
e o 0
cw8W 0 1
Sub-total i [} 3
- 0 0
2 0
SE - 0 0
sW . -1 1 e
Sub-total: 3 3 )
100
NE [ 0
Y 0 0
Sub-total- [} 0 -
B 101 : .
NE ! o 0
2 . w. 0. o
Sub-total [ - 0
. 102 : - . S
NE 1 RS 1
W . . 0 0
o SE ; 2 2 0
€. WL 0 0
Sub-total 2 1 .2 1
12 :
NE 2 2 [}
W 1 1 2 0
. SE 1 Lo 1 0
. W 1 0 1
Sub-total 7 .1 3 5 T
123 . :
N 0 [}
SE 0 [
s -0 1]
Sub-total 0 [}
12 -
NE 0 [}
‘SE 1 1 o
e sW 2 2 2 4 2
Sub-total 2 2 3 . ] 2
125
NE T 0 [}
-8 W 1 1 1 1
- sE 2 o 2
. o - n 0
I’ Sub-tet i 3 ) i E
T2 6 ] 0 1 33 23

' T GRAKD TOTALS 27
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APPENDIX 4c

Existing Veveloped Springs

As Divided by
Mediator's Recommended Partition

ou

CONSTRUCTEL - BY:
Quarter Quad Government Novajo Tribe Private
Locatjon Hopi  Navaio Hopi Navaie Hopi Navajo

053
e 1
NW
SE 1
s 1
Sub-total 1 2

L N - I~

rolo e @ e

o5t
NE
NW 2
Sg
sw

Sub-total 2

oo

=

cloooco

»

055
NE
N 1
SE
Sw 1
Sub-total 1 1

Nrrore
Doco

036
NE
Ny
SE o

s . [t]
Sub-total u

c 2

olooco o

016
WE d
N 2 ) . 3
SE 2 2
W ) [
Sub-total 4 4

Do oo

o1z
bt 2 1
Ny 1
SE 1
su 1
Sub-total 4

Uy © W
D D

-
—

08
Bt 5 1 o

G-I
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Aoy

Pt
COL D BY:
Quarter Quad Guvernment Navaju Tribe Private Toral
Location lopi  MNavajo Ropi  davajo itopi Havaio Hopl Mavaio
. 079
NE 2 0 2
1LY 1 4] 1
SE 6 0 6
S 3 1] ©3
Sub-total 12 0 12
099
NE o .0
MW 0 0
SE 0 0
sW 1 1 0
Sub-total i 1 )
100
NE 0 0
. NW 4] 0
Sub-total 0 0
101
NE o o
NW 0 .0 i
Sub-total 0 0 :
102 :
NE 1 6 1 1 7.
N ol 4 1 a
"SE 1 1 0
W . 5 [4 5
Sub-total i 3 11 1 3 12
B — N e .. 0
1 3 & 0 .
. 0 1] !
. . fo o
Sub-total 1 3 4 0 -
t123 .
T 0 0
SE [} ]
W 1] ]
Sub-total [] ]
124
NE 0 0
SE 7 7 )
SW - 1 1 2 o
Sub-total ~ 8 1 9 )
- TNE 1 0 1
e 1 T 0 1
SK 6 0 6
= - 4 o P
-tutal 12 G s
GRAND TOTALS 27 50 7 2 0 0 34 52
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APPENDIX. 4d

Undévclogcd Sprinps
. SRR : U AS Divided by

\i " .. _ Mediator's Recommended Partition
Quarter Quad Hopi Navajo -
Loucation |
053
NE 0 [}
NW 0 2
sk [ 2
sW 0 0
Sub-total 0 4
054
NE 1 4
N 0 1
. SE 2 [}
SW 5 0
Sub-total 8 3
055
. NE [ [}
. . - o R Y, — i i} _ 3 - —_——
. ’ SE . o o
sW o Q 1
( ’ Sub-total 0 4
056 . ‘
NE . 0 2 .
NW ] 3
SE" 0 ¢
sW [4] 2
) Sub-total 0 7
076
: NE 2 0
- : KW 3 0
T SE 3 o
sw 2 ‘0
Sub-total 10 0
011
NE 3 0
NW 2 (1]
SE 0 o
T W 2 (1]
Sub-total 7 0
078
nE N 0 0
R4 L 1 0
Ty sz 0 1
Sub-.otdli i R N

NNO031189




Quarter Guad

Location topi MNavajo
on
NE o] 1
: s 5 6
h su 0 1
Sub-total 0 9
099
KE 0 0
N [0} QO
SE a [¢]
sw 0 Q
Sub-total 0 0
100 ] .
HE 0 0
MY . 0 0
Sub-total 0- [
1ot
HE [¢] o
Ny 1] 0
Sub-total 0 0
102
NE o] 0
NW 0 1
SE 0 0
3 B SW 0 0
G Sub-total 0 1
122
314 1 0
NW 1 o]
SE 0 0
S [¢] 0
Sub-total 2 0
123
HW 0 [s]
SE 0 o
sW o 0
Sub-total Q 0
124
0 0
SE Q [0}
) su 0 9
Sub-total 0 [9)
125
ne 0 0
R 0 0
. St ] 0
o S ¢ O
Robh-teral W o
GRAND TOTALS 28 ’ 31
Footnote:

Area A - 3 Undeveloped Springs
Area B - Nuo tndeveloped Springs
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APPENDIX 7

Other Structures in JUA,
" excluding Liveable Dwellings,
by Quarter Quad

*
. 4 " As:Divided by
Mediators' Reconmendations
Destroyed,
. . Incomplete,
. . Corral Barn or Shed Other Abandoned
Quarter Quad Hopi Nnva jo Hopi_ Navajo Hopi Mavajo Hopi  Havaie
. 053 .
NE 3 55 . 20 2 2 29 1
b . 6% 1t 3 7
SE : 20 5 3 4 1 2
W 4 66 . 2 3t 1 8 5 13
056 :
NE . R 28 . 1. - P | Lt 3
NW. 70 o 35 -10 E . 23
SE, 53 7 5 18
N W 33 3 1 .22
055 ,
- NE 8 <550 = 6: AR SR 1 12
it 5 46 1 8 3 15
SE T 39 B 10 7 7
W 34 17 2 2 3 24 &
£ 056 -
N NE 19:- 2 5
W 54 13 8
SE 31 9 6 34
. sW 23 3 14 10
016
NE 07 1 5
L - .21 6 8
SE - 36 13 14
sw 13 3 6
o
NE . 24 13 8 1l 16 2.
Lt oo 27 8 2 10
SE 17 51 1 8 - 7 8 12
W . 65 21 2
S . 0718 A o : . '
NE . - 52 1 15
N 13 36 - T2 6 1 5 7
SE 9 . 56 3 20 1 5 34
W 23 40 4 -13 1 12 6
. .
e L
i 48 6 . 17
. 82 8 1 n
sW “110 35 11 39

e NN031196



. -3 - Appendix 7

» Destroyed,
Incomplete,
Corral Barn_or_Shed Qther Abandenad
Quarter Quad Hopi HNavaijo Hopi Navalo Fopi Mavajo Hori MNavajo
099 -
RE 23 7 4
W 19 15 6 3
SW 12 3 12
100
N 2 4
101
NE 7 1
102 ~
KE 6 62 1 20 4 2 &4
W 7 21 4 5 5 8 8
SE 27 23 2 14 2 26 9
W 31 - 14 12 12
122
NE 11 7 3
NW 18 8 & 15
SE 11 11 7 3 1 5 4
su 5 14 1 12 1 1 4 5
123
SE 5 5 5 2
W 7 1 1
¥
% 12 .
NE 17 3 1 2
Nd
. SE 32 15 13 1 [ &
sH 28 12 15 2 4 5
125 :
RE 8 18 2 . 9 1 2 8
NW 10 25 7 20 1 2 4
SE 56 34 3 . 20
SW 6 44 2 22 2 1 14
TOTALS 671 1443 187 448 29 114 296 491
Separate Information Pertaining to Areas "A" and "BY
Destraved,
. Incompicte,
Area Corral Barn or Shed Qther Abandoned
Area "A" 16 1 . 3
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> APPENDIX 8
Afre 65 or Over
As Divided by
T ticdiator's Reconmended Partition
¢
. : E HOPL : FAVAIO
L ... Quarter Quad . Mediator BIA Hediator B1A
. . Location Count Count Count Count
053 :
NE 0 0 15 9 E
N 0 0 8 7
SE 3 4 1 o |
s )] o 16 el 3
Sub-total 3 4 %) FLR
056
NE 0 0 0 1
N 0 4 17 14
SE 5 0 o [}
sW 7 0 4] 4]
Sub-total 12 [] 17 15
053
- NE - 0 ] 1 4
N 0 0 3 5
o . SE ] 0 8 7
; - W TS 4 — 4 2
. Sub-total 5 4 Rl 23
¢ s N
NE - 0 0 4. 4
Lo 0 [ 3 ROV
SE 0 0 12 12
s 0 [1] 7 [
- ~ I _ Sub-total [ 0. 26 27
076 :
NE 1 1 ] 0
e 2 6 0 1]
SE 6 5 e [}
sw 3 3 [} )]
Sub-total 12 15 0 [
2071
NE 0 3 /] [}
NW S 5 0 0
SE 2 3 7 8
sW 3 5 1] o
e e Sub-tntal 12 16 7 &
018
NE 0 4 5 [
« NW 0 0 S 6
3 st 2 T~ 2 17 17
X 9 7 ? 14 N
Sub-zota 9 Q %} Cht
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‘ .
>
. HOPT NAVAJO
Quarter Quad MedIator BYA Tediarnv AT
Location . Count Count Count Count
S 079 '
3 NE 0 0 13 16
* R [ o - 12 o 14
SE 0 [ 20 19
v SH 0 0 27 33
¥ Sub-total 0 0 72 862
099
NE 5 5 4 [
NW 6 7 o c
SE [} 0 ] Q
sW 3 3 0 1]
Sub-total 14 15 ] g
-100
NW - 0 9 0
Sub-total 0 0 0
lot
B NE 2 1 4] o
Sub-total ] 0 0
10z
- . SR NE_. —_ 1 ) S ~ = 30 27
W 1 1 4 N 4
SE 6 7 5 7
: sW - 0 [¢] g 12
Sub-total - 8 9 47 30
¢ R¥r
NE 5 3 0 [
R\ 3 4 ] o
. SE 3 2 4 s
N . sW 1 1 2 3
" Sub-total 12 10 6 S
123
sE 0 o 1 5
. sW 1] 1 0 4
Sub-total [ 1 1 S
12
ne: 5 7 [ 0
N 0 0 [ g
SE 7 10° 0 2z
W 7 9 5 £
— Sub-total 19 26 5 []
125 :
HE 4 5 8
i 8 7 8
-5 o 0. 20
. . 2 2 i
; i v o) -
GRAND IOTALS 122 126 321 358

HOTE: i
The Mediators' count {s based on number of housebolds whervein
one or more persons reside who are age 65 or over.
HIA data refer to individuals who are age 65 or over.
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