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_ 
I. BACKGROUND OF HECOHbiENDATIONS — |*5-| if .

· .;| 

A. Historical Background , __ V , 

The Court is thoroughly and intimately familiar with the history 
I 

V

i 

__ __ 

In
' 

_ of this dispute. In particular, the opinion of the Court (p. 1-105), Q 
:-` 

Z. 
" ?":— " 

the Appendix to that opinion (p. 107-205), and the ·Finr1`ings of Fact 
l 

; 

_1 
· 

V 

·· 
T"" 

i 

(p. 207-Z2!a), in the llealing vs. Jones decision, filed september 28, 
1962, provide a detailed and complete analysis of that.hi.st¤ry and its

_ 

significance. For this reason, no attempt will be made here to do —¤~ **¥" ·*$` FV ZY- :¤’—Z· 

" more than outline a few of the more salient aspects of that history » 
_

' 
— 

‘ ' 

for the benefit of other persons who may have occasion to read this _ _
, 

'report. _ . 
_

‘ 
. 

V I 

. _ 

___ 
` 

1. 1882 Executive Order
- 

· _- _
_ 

" 
‘ On December 1.6, 1882, President Chester A. Arthur issued an 

· 
. 

-;. 

i_ . 

— .- Executive Order, setting aside an area of approximately Z,500,000_ I-· 
If]

; 

|Vggeglkig; acres in Northern Arizona: _ 

4 

{Q.-; 
·V|._ -- gi: ·:j=7ijV_ E- 

the use and occupancy of the Moqui, and 
`J 

` V 

such other Indians as the Secretary of the Interior
l 

_ 

` ` 

. 
— may see lit to settle thereon? (underscoring supplied) 

V V 

i 

‘ t 
. .

V 

‘ The area, commonly referred to as therl!Té2 llcservationiis 
a` rw 

-_ 
if jw 

._ . 

_ 

· rectangle about 70 miles long, north to south, and about 55 miles V 
.

· 

_ V_ _ H 
wide, east to west. _ 

-
`

V 

Vl ` 

·- I. - |‘ 

In lf}52, some 1800 members of the Hopi Tribe (referred to in the 
‘ ` 

»

` 

Executive Order as Moqui) were living primarily in villages in the ii 
" 

Y 
Y} 

south-central part of the total area as had their ancestors for many
l

, 

. years. Actual usc by the Hopi of some outlying parts of the 1852 -
. 

Reservation was then- limited primarily to a source of supply for wood 
‘ and coal, as a hunting area, and for visits to sacred places and .;,2;,,%;;..;.,; |,4‘_V._-g;;;;_,_ _~ __;;i,;_,. 

shrines. In iszz, some 300 members or the Navajo Tribe were living 
in certain outlying parts of the 1882 Reservation but without any ¢i?§E?;';'§*='f`f??‘f¢r"? 

authorization for such occupancy. - 
" 

j y 
,

' 

»

' 

The basic purpose of the 1832 Executive Order appears to have been — 

V 

· 
v 

-

V

_ 

` 

to provide protection to the Hopis against encroachments by the Navajo, ·‘ .. 
I `

‘ 

by Mormon settlers, or by other white intermeddlers. 
` `

‘ 

__

` 

z. waz - 1962 
°_ 

_

A 

·
‘ 

During this period, the two tribes increased in population in · 

` 

the l882 Reservation but at vastly different rates of growth. By 
July 22, 1958, the Hopis had increased from about 1800 to about 

`V 3200 and the Navajos from about 300 to about $800.]- -» - · V 
. . 

V 

_0ne_undcr1ying reason can be traced inéirectlymo the difference 
in life style of the Ilopi and Navajo peoples. The Hopi are a pueblo ;

‘ 

` 

tribe, residing primarily in villages. They graze their livestock 
and engage in agricultural pursuits outside the villages but without 

Illealing vs. Joncs, Findings of Fact {E20, p. 2l3.



’ 

" ` 
is a . 

.~· .-, 

— 
·2- 

§j‘¤‘:"` ·?'F°"· 
‘ 

·· ef |—¤·?3¢¤Z—.¤<i»¤L 

establishment of permanent living quarters away from the general arc; 
>_ 

i ` 

.

` 

of the villages. The Navajo typically reside in hogans nr other type
l 

. houses, the location of their homes being determined by the land 
· 

. .,
‘ 

_ . . 

utilized for grazing nf their sheep, cattle and horses. Thus, the _ 
I __ 

-—;‘;'¥:_ 

' 

Navajo homes are widely scattered except as small clustcrsarc created 
VV ` 

2.
" 

by different members of a family or except as small villages 
have

` 

. , _ 

_mV 

developed around schools, trading posts, or other tribal centers. , 
. . 

A " I 

This basic difference of life style resulted in substantial Hopi 
· 

` A T 
Ve

` 

restriction within their accustomed area. However, Navajos gradually ; .V ,;_ ._ ,ii: 
»V 

_., 

` 

but relatively rapidly moved into outlying parts of the 1882 Reservation. 
‘° 

_ 

Vi 

_· - |.` ·` ‘ 

_ 
Particularly during the latter part of this 80 year period, Navajos 

:,.;,1| 
were eneroaching into the areas traditionally occupied by Hopis.2%;$;€¤i¤$=¢;i¤§;§:e;.;ie’¢‘>?iE¤’¤§¢E¤§¤’;%f;e,¤5;.;:g;;;s:,·2g§?£5;§E; 

` ‘ Also contributing to these developments was a higher rate of 
>V I " ` 

: il 
.- 

-":Vf"1Y:??`S.€"': 

population increase of Navajos than of Hopis. Among other reasons,
` 

,
. 

the Hopi Tribe suffered rather drastic epidemics with significant 
' VV ` 

I 'V `
i 

zjj.
V 

population decline during those periods of illness. 
· - .

- 

· 

_

7 

V ` 

The Department of the interior and its Bureau of Indian Affairs _ 
. gjj:

V 
·lf>7.···;' 

_ (BIA) contributed materially to·Navajo expansion within 
the JUA by _· IJ 

,

‘ 
_» 

- .·| 
. 

· a curious and negligent ambiguityn At no timez did any one of 
' 

_ 

` V 
_ V ,_

` 
;_.E.V; 

_ 

’ 

V 

twenty-two secretaries of the Interior or an authorized subordinate 
- - - . . 

; _ _ 

· 

` 

official exercise the prerogative of the Executive Order by directly 
- 

_ 
Z- V 

. 
’ 

i

l 

- 
; 

j' 
..:_€2V

. 

and officially acting to "settle" any Navajos on the 1882 lands. 
. 

` 

I

` 

f 

However, nothing effective was done to stop or deter Navajo use and 
_ 

` 
i ` V} ` 

· occupancy of much of the land. In fact, there was indirect governmental V

‘ 

Y rf r— ·encquragement to Navajos to use theland, eventually effectuated by H 
_' 

- establishment of grazing districts. . 

77 ·" ` "" rrrv ¥ »
‘ 

-; r 

In 1931, a proposal for division of the reservation between the 
‘ V'

" 
·

‘ 

llopis and the Navajos was considered but not effectuatcd. The primary _; 

' administrative action actually taken a few years later was the, 
-_ ·Y_[_ _, 

establishment by the BIA of Land Management Districts. District No. 6.·`· ` 

.`j;`VC_ ‘
"

V 

was created as exclusively Hopi and was entirely within the 
` Z _`

l 

·- - . "| 

1882 Reservation. .1ts borders were changed several timcs but were 
· .‘ 

finalized on April 2ls, l9L¤3. All the other Land Management Districts. V 

were considered by the BIA as essentially Navajo and included areas . . , 
-

' 

» _` both inside and outside the 1882 Reservation. |·F§;V.§§EV;_| 

Especially after the establishment of final boundaries for 

, 
Hopi District No. 6, the various actions and inactions of 

the V 

`° 

Department of the Interior and of the BIA had the effect of attempting 
` 

_ 

‘ ‘ -· 

to segregate Navajos outside District No. 6 and to confine Hopis 
., 

. primarily within District No. 6. Permits granted to l\opis to graze
· 

outside District No. 6 were limited in number and confined to proof
`

. 

· of past use of the land involved. As the Court subsequently found,
. 

· while the Department of Interior did not directly and officially 

"settle" Navajos un the 1882 Reservation, by implication and 
' " ' ' 

Q indireotion that had been done. The Courtdetcrmined that an internal 

Department of the Interior communication, dated February 7, l93l)had
` 

· 

_ 
the effect of settling Navajos within the LBS?. Reservation. _ __ _ _ _ 

ZA possible exception was an abortivc program (1907-1911) to
V 

grant allotments to some 300 unidentified Navajo families. 

· 3Ilealing vs. Jones, Findings of Fact #36, page 216.
.
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· 
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` 

Thc Hop); Tribe never acccptccl Navajo use and occupancy of 
1882. lands. Moreover, almost continually aftcr 1882 and with increasing

`

- 

frequency, complaints were made about damage to Hopi crops by Navajo . ·

`

.

’ 

_ 
. livestock and various other acts of dcprcdctinn actually or allegedly `¤`

» 

perpetrated by Navajus against Hopis. Y ` 

· ‘*| 

_ Finally un July 22, 1958, by Act of Congress, thc Chairmen of 
V 

` ` 

"

` ·. U ZH 

the llopi and Navajo Tribal Councils and the Attorney General of the
` 

- .·
_ 

United States were authorized to commence or dcfcnd actions against 
each other to dcnerminc the respective rights and interests of the

L

_ 

parties to and in the 1882 lands and to quiet citla chzrgco. ji

- 

3. Healing vs. Jones Decision 

· Following extensive court proceedings, Line Court decision was
` 

_

· 

issued on Scpcmnbcr 28, 1962 by a District Court, composed ¤f three y v 

judges. The Judgment of the Qcurt can be sumarized as follows; _ 
· -

; 

. 1. Title to District Nc. 6 (the boundaries of which had been . , 

¥‘ 
_ 

i' T . 

""` 
finalized on April 2!•, 19143 and which were described in the Judgment) `

` 

_ 
· 

- 

Ea 
|" 

_ , __ was quicted exclusively in the Hnpi Tribe, both as co surface and __ 
`_

` 

- ·»
. 

subsurface, including all resources, subject to the trust title qf 
` ` 

2;} I.! Z_ 

·‘ 

> >

' 

Y` the United States. . 

` 
' 

2. As respects the balance of Lhe 1882 Reservation, title was _ V 

` ` ` `
I

` 

V 

_ 
`_ quicted in the Hopi Tribe and in the Navajo Tribe, share and share ~

’
·

_ 

U~—— IL. alike; subject to the crust, title ofrthe United States. The two _ 4,,_ 
“ 

_]
’ 

__,__ _

· 

_ ,__Q:··`;;gg__ 
" ' 

tribes were found to have "joint, undivided and equal rights and interests Z 

bcsth as to the surface and subsutface" to the part of the 1882 Reservation 
surrounding District Nc. 6 which is naw conmcnly known as the Joinn fg _» 

_

- 

Usg Area (JUA). 
_. ., 

The Court also found that it had nc jurisdiction co partition zhe 
H h >

` 

.- 
"*:`.§t` 

Joint Use Area. . .
_ 

_ 
The Healing vs. Jones decision was appealed to the Supreme

° 

j._ 
-

` 

} Court and affirmed in 1963. 

a. waz - 197ls 

‘ The Court decision did not effectively resolve thc dispute. ' 
. . - 

> l 

Navajos still occupied and uséd the Joint Use Area. Some Hopi efforts " ` ’ 

. to expand into the Joint Use Area for grazing and agricultural purposes J"` In 

wcrc only partially successful. A [cw meetings of negotiating 
, committees to attempt tu resolve conflicts of rights and interests

‘

V 

· WBTC held but without tangible results on most issues. In many —
' 

respects, joint use cu a fully equal basis could not have bccn 
cxpcctcd to bc successful while Navajos physically occupied the 

; 
‘bu1k of thc J’U1\ area. An exception was the-matter of subsurface 
rights. The zuo tribes were able to negotiate agrccmcncs with the 

Z Peabody Coal Company concerning leases of lands naar thc northern 
boundary of thc Joint Use Area. Such leases provide equal. benefits - 

Q to the two tribes. 

* 
—_`"";""`_ 

I) 
§ 

alicaling vs. Janus, Findings of Fact nos. 49-51, page 221. , I 
x

‘

. 

i 

. J! 

F x 
I \

i
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· 

_ _ 
lscginning during this period, thc Hopi Tribe instituted proceedings 

_ _ 

· in thc Distric: Court sucking in various ways to obtain or protect; the — 
.;·ZX-j;;N.J,,,,,,L.r .»..>1¢-·**T Hopi share uf thc surface rights and intcrcsts. As this rcport is bcihg writtcn, Some Of these Court proceeding; are pguginugng, rg| ;

f’ 

no attempt will bc made hcre to extensively exhminc these proceedings,
`

` ·` 
·. »; ·‘¢;_ - ·_ - —

’ uw general observations will be made since they may have a bearing " `
' 

on matters discussed subsequently in these recommendations. ' ' 

The Court ordered livestock reduction to protect Hopi interest in
I

_ the surface arca from further deterioration by oyergrazing. · 

jg; |_·;~ .,0 ._ §,§;jj_¥;. 

The Court also ordered that new construction in the Joint Use ·‘·| ·`\· 
_ V 

Area be limited to improvements jointly authorized by the Navajo and . 1 the Hopi Tribe. As this part nf the matter was developed, the Hopi. ' ’
» Tribe has approved relatively fcw Navajo requests. Navajos in the 

, 
_ _

A 

' Joint Use Area are extremely restivc because of an effective legal _;` 
__, _

` 

. ;·j;

A 

_ __ stalemate on construction or improvement of schools, clinics, houses, _ 
· 

·;_g;_y* 
_ __j:;;=3E;__

* __ roads, light and paver fagzilities` , water development and_ similar ·’ if| |i‘· _ 
_ pmjecas. 

_~ |,_ 
· 

The Hopis claim some violations ¤E‘ these two types of Court 
_· 

_ restrictions and there is evidence to support some of these claims., lj 
-/ 

5. Public Law 93-531 `
‘ 

· 

_

‘

' 

Beginning in the 92nd Congress and continuing in the 93rd Congress _.

`

. 
_? ` 

a number of bills wéré`inti·¤duccd dealing with this controversy. 9;-
N 

· QTV ` ` 

· Although thc liaaling vs. Jones decision was not in question, proponents :.4/:`_ 
d V I 

cf legislation both in and out of Congress became convinced that the
` 

». " 
- Coutt's lack ul' jurisdiction to partition the Joint Use Area militatcd Aj; 

f _

v 

_ r_ 
. 

A against a final settlement of the dispute. —· ·i ·· 

This report will not attempt to cxaniinc 0: summarize nl]. the bills 4 

introduced in the Congress. Public Law 93-531 was passed in the 
93rd Congress and bacamc 1aw when signed by President Ford cn 

>

-
. D°°°"‘b°’ 22· 197l‘· ' 

..;:.r;iLi;&.;—.:;/-rl·=··i¤.=;5:};:»=;·;-p=:·s5:m<E:i-Q;->;5==:-asp.‘ 
‘ 

Ar: this point, comment on Public Law 93-:531 will En restricted :¤ §§·%;=·jf=?·’V=""‘-*j""= ¤‘-*;·i:’ff·>¢—¤·‘:’:~,

_ evident intent of the Congress as respects required procedures. - ·? 
. 

_

`

_ 

The Act provides for a negotiating period of 180 days with mediation ‘ 

assistance. Despite a background ofcarlier negotiation failures, it 
_

‘ 

is clear that the Congress decided cc: give the two tribes one last 
opportunity to resolve thc dispute by direct agreement. It was hoped 
that the subsequent provision of imposed settlement by Court decision` 

would provide adequate stimulus for successful negotiations. l 

r_ V Recognizing thnt scttlcmcnt by negotiation might not bc achieved, 
. .- in whole or in part, thc next procedural step of thc act` is to provide 

, ., a 90 day pcrind for preparation of zu report and tccomrncndation to the 
District Court by the Hcdiatcr.

· 

p 

` 
Finally, the District Court is specifically cmpowercd to decide the . 

_ dispute, including partition of thc Joint Use Arca if the Court so 
determines.

-

\
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B. Nvgctinticns (March 171 1975 - Scptmubcr 1] 1975) 

1. Appnintmuur:-of Negotiating Tcnms 

Suction 2(a)5 of thc Act provides for the appointment of negotiating 
l V

i teams by _each tribe.
' 

.. 

On January 27, 1975, thc Hopi Tribal. Council, by a 13-0 vote, ` 

V 
A

` 

passvd Resolution ll-18-75 in conformance with the Act. The · 

ij ~_» · 

,; 
Mediator was so advised by a letter datcd February 5, 1975. The following individuals were named as regular members of the Hopi. Negotiating " ' 

I ° V
' Team: 

Abbott Sekaqunptcwa, Tribal Chairman 
A _

` 

_ Nathan C. Bcgay ’

¥ Stanley N. llonahni · 

v ‘ I · ~' iw ` 
· —~

' 

John P. Kcnncdy 
— 

_ Q., , _· fl Emory Seknguaptewa

, _) _ _ These, five: members continued to serve throughout thc negotiations. `_ 

` 

_ 

` 

I 

I; 

_ _Q,

I 

I r , Other persons were named as alternate team membcrs.6 
_ <:

` 

> 

“ 
i 

" V i 

Upon designation by the Chairman, some of the alternate members _ served at various times during the negotiations. V 
‘

2 
v_ —7 . ---- On January *29, `l975j the Navajo Tribh1`Cnuncil, by a Al-l vote, z ` 

, . 

‘ 

.

l

. 

. passed Resolution CJA-3·75 in conformance with the Act. The :~1¤dia:¤z· ' 

- ‘ 

_
` was so advised by a letter dated January 30; 1975. On February 13, 

-`;;

‘ 

, _ , 
1975, the Navajo Tribal Council, by a 63-0 yotc, passed Resolution 

; 
_

·

_ 

CF··l2-75 providing that the Chairman of the Navajo Tribal Council ` 

* 
I 

::__gv·| 
Q 

_""°| be authorized tu fill vacancies, should they occur, from a 1ist` of l ` M 
I l

‘ suggested names recommended by the Navajo-Hopi Land Dispute Commission. Pursuant tc those resolutions, thc following individuals were named as regular mcmbcrs of the Navajo Negotiating Team:
·

_ Wilson C. Skeet, Vice-Chaimxan, Tribal Council
- Samuel Pctc, Director, Land- Dispute Commission and Chairman of ` " ‘· V` ` 

· 

_ Negotiating Team V 

’ '

' 

Ray Gilmore 
.

` 
Howard Goman · 

’ 

_

A

·

_ 

Haz·y_Lou white (replacement for Annie wauncka who resigned . 
. 

` ` 
‘ · 

·
` 

on January 30, 1975) l 

5 .

. 
Scctxcn 2(:¤)--"Hithin thirty days aftcr cnactmcnt of this Act, . the Secretary shall communicate in writing with the tribal councils of the tribes directing the appointment of a negotiating tcam representing each tribe. Each negotiating team shall he composed of - · not morc than five members to bc certified hy appropriate resolution of the rcspcctivc tribal council. Each tribal council shall promptly ‘ 

fill any vacancies whichmny occur un its negotiating team. Not- - withstanding any other provision ui law, each ncgotiating team, ·· . when appointed and ccrtificd, shall have full authority to bind' 

its tribe with rcspcct to any other mattcfcuxxccrning the joint usc
· 

area within the scope of this Act."
_

` 

,.- _6(11.|LJ.Lm¤—-—r• \·e>l>•a-x*{—I\<11xms 
Logan Kovpcc Raymond Coin 
Dcwvy Htznling Harry Kcwnninvptevh 
Fcxrrcll. Svcnlculau John S. Boyd:-n 
Tlmmsm Iinlvnqunh SLcpbcn C. Hayden 
Phillip Tnlas wihcvn !·!i.l,1imns 

David Fred
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V / 

Thcsc fivc rcgulnr mcmhcrs scrvcd throughout thc negotiations. 
Other persons wcrc nmucd ns alcizrnate tcmn mcmbcrs. All except ,_ 

· 
.

" 

V _ 

· Hr. Ycllowhair scrvcml as alccrnanc members an various times during 
·

` 

_y.J_.; . .. _ _= 

the negotiations. . 
· 

` 
X ‘Z`

8 
· Section 2(c) of thc Acc provides that an negotiating team may 7 

- 
; ,i 

,* 
‘ ' 

act by majority vctc in the absence of a resolution providing other- V

’ 

_ 
»

; 

wisc. `_ 

~ 

; . :»;_
- 

__; 

In this connection, Hopi Resolution H-16-75 provides that: .‘ 

‘ · 
’¤é#$5::5:;%¤¥‘i·l'*==§e’i?i&%=¢—Z‘·:§.2;’§ii%ié§%é¤i2€ 

"Thc Ncgctiating Team is authorized to act only upon 
this unanimous vote of all five of ics nnzmbers." . . 

` `

. 

[The Navajo resolutions provide no exception to the majority vote _

A 

provision of the Act. 
` 

Q _~ 
_

‘
- 

__ 

-

l 

2. Agguintmenc of Mediators i 3 

· Section lla) of the Act provides that the Director of the Federal 
I ‘ 

lx 5;-; 

Q 

'V'` ’ ‘ 

_ Mediation and .C¤x-nciliation Service shall appoint- a Mediator. -· . __ ., V;
— 

4 .- 

` 
` `° 

. On January 29, 1975, William J. Uscry, Jr., Director of the 
I 

.` 
I 

: V- 

.· · 
` 

Federal Mediation and Conciliation Service, appointed William E. Simkin . 

' 
`

V 

as Mediator. · _' . _ 
_

A 

M - 
i 

` WH` 
LaterTc¤ Yiaich 5, 1975, the Di:ec¤¤i'dcsign`ated Robert H. Uohtisnon 

" " ‘
H —·f l

_
> 

· as Associate mediator. I

‘ 
·

l 

Both Mediators have served throughout the negotiations and in Y ?

l

; 

the preparation of this report and of these recommendations. 
_ 

_;Z·i:·‘_ 
;‘ 

{ji: |·~:`:, 

In addition, Jnmeés F. Sczarce, Deputy Directnrvof the Federal 
-V-*5 ·A M 

Mediation and Conciliation Service, was designated by the Director 
as the liaison person to act for the Federal Hadiatiqn and Conciliation 
Service in any matters involving chc‘\€ashingl:¤¤ office of the Service. _ _ __ I 

. 

‘ ·
‘ 

‘. 3. Beginning of thc Ncyoziacing Period 

a. Preliminary meccinhs of Mediator with the gurcics 
` 

` I 

scgarntclx - _ 

-

V 

Y On February 6, 1975, the Mediator met with the Nal vajn Negotiating »

v 

'Icam in window Rock, Arizona and on the following day, February 7, 1975,
` 

he mc: with thc Hopi Negotiating Team at: Second Mesa, Arizona. 

`
l 

The purpose of thcse meetings was to permit the Mediator to become _ 

acquainted with the negotiators and vice versa, as wall as to discuss _ 

· procedural matters and methods of operation fu: the forthcoming 

. ., , . , r negotiations. _ _ 

7 
l ` 

A1tcrnnI:c‘Navajo Tcam Members:
' 

_ 

-» Pctcr MacDonald, Chairman, Tribal Council Lawrence A. Ruzuw 
‘ Chester Yellouhnir George P. Vlassis _ 

· Bscccion 2(c)-·"1n thc cvnnt of a disngrécmcnt within a ncgociacing 

team the mnjnrity of thc mcmbcrs of thc Lcmn shall prcxmil and ac: 

on bchnlf of thc km-nm unless the resolution of thc tribal council 

certifying chu ccnm specifically prnviduzc othcrwisc."
·

V



J
`

A 
‘ 

. 

`
` 

;» 

As cnc result of these meetings, thc Mediator prepared and forwarded 
. ; . no 'chc parties on February 19, '1975 n "Tcntntivc Qutlinc of Procudng,-,1,

`

- 

__ to bc discussed at thc first Official negotiation session .-md `

· 

i ' 
· tc be adopted or revised as might be required. 

_ 
I 

‘ "
_ 

It is to bc noted thét a problem developed as to the date fur zh; 
I `VZ 

i
V 

_ 
· _ __ x 

first negotiation sessions. `
‘

· 
_ 

_

·
, 

__ 

b. xestion uf startin date fur 180-dnv ne utiation neriad 

_ At both thc February 6 and 7 meetings, the Medintcr suggested that the first official negotiation sessions begin on a date sometime in 'A`°* `Z``ill ̀  I i 

A 
mid-March. The primary reasons for thy: suggestion were: (1) the — 

_ _ _ 
necessity for the Mediator to complete certain prior business comitments i

·

- that could not honorably be cancelled, and (2-) the Ncdiator's need to ' 

·- 

_ acquire some background of the dispute prior to responsible chairing 
_ 

_·
_ 

of negotiation sessions. 
~ ,> 

- 
.

·
.i 

‘ The Navajo Team had no objections to the suggested starting ` 
"

A 

-‘

; 

- date; however, the Hopi Team did object:. The reasons for the Hopi 
_ _ 

. position were two—f¤1d. One was a general objection cc delay. The 
` 

[_ 
_` 

_ _" 
_Q _ Q 

other was the Hopi interpretation of the first. sentence of Section 2(c) _}
` 

v_ 

‘
i 

. 
_ |A} of the Act which reads: ‘ i 

· ·

V 

"within fifteen days After formal certification of ` 

g _ 

‘ 

both ncgctiating teams to the Ngdiat0r,rg}gg Mediato; __A_ _ __
V 

_ __ V, .. .-- .

` ' V 

. 

` 

shall schedule CHE: firgt negotiating session at `
` 

_ such time and nlacc as he deems aEnr¤griatc." 
, 

> 

‘ 
· ·

A
` 

(underscoring supplied) ' 

>

` 

_ _ 
_ 

The Mediator was sympathetic to the llupi objection tc delayand, 
V _ Y, 

, in this regard, made a firm coxrnnitment to both tribes to forego any V - 
" 'V

‘ new business commitments and cc give top—pri0rity to this dispute
I once commitments incurred prior to appointment had been fulfilled. 

_

I 

The Hopi interpretation of Section Z(c) was that the first 
V .,_:j_____;_;-;;; ,; »;:¤Q§i;:;;}:g; osmm negotiation session mus: be held wich swam us) days 

;$§;§;§;§;;§;§2§i;;:§2is§2;;§§;§ii@§:§»eii;;gz?§g;:e¥§§;é*=| _ following notification of {nam app¤intments..\ 
; `:Q·'f?¥?fY*»Z`f>@?; 

`I`I i 

|*f?‘ ` 
°`-;:>`-YI? 

The l·lcd5.atc>r's interpretation of Section 2(c) can be summarized ‘ 
- — - as follows: 1'hc "form:11 ccrtification(s) of bath negotiating teams .

V 
to the Mediator" had been January 30, 1975 (Navajo) and February S, 1975 

' A v i

. (I·lop§.). Clearly, notice of a scheduled meeting had to bc given on ``'I
. or prior to February 20, 1975. Accordingly, under date of 

February 19, 1975 the Mediator served formal notice of the first » official negotiating session to begin in Tucson, Arizona on Monday, March 17, 1975. It was the Mediatc•r's basic interpretation that "such time--·-as hc_decms_appr0priatc" did not mean that the first 
9

· 

official negotiating session must be held within the fifteen day limit.
_

- 

9It is unlikely that this matter will Re of present importance but if the Court should so request there arc three documents that could be ‘
` 

added tu this record. One is a letter, dated February 11, 1975, from
. John Paul Kennedy, Esq. tn the Mediator, confirming thc llcpi objections · to a mid·Hnrch beginning of formal negotiations as expressed orally at ` 

the Fcburnry 7 meeting at Scccnd Mesa. The second is‘¤ lcttcr dated ""`_"“‘TFEb§‘Y"l`9i—F9| 
Pan]. Kennedy (copies to thc Clmirnncn of lmth tribes) providing thc Mc·diat0r's interpretation 

of Scctim: 2(c) nm! rzxplaiuing the rcsmcms for :1 March 17, 1975
. bc];im1in;; of nc;;0Lin!;i¤:1s. The third is n March 5, 1975 "cnnfidcntial"

~ luctmj from Julm Paul Kmnmly to the Mediator, rcstzxtiny; nnd amplifying thc Hopi <•!~]·.:c\imn: hui. cmwnelmlimg that the Hopi 'Femn would attend the March 17 opening mocting, umlvr protest.
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· ·

> 

;‘ 

Negotiations did begin at 10:00 a.m. on Monday, March 17, 1975 Y` ' 

_ in Tucson, Arizona, as scheduled. ‘ ' 

_ QE _ __
»
_ 

March 17, 1975 is the official beginning date of formal ‘ 

negotiations and of the 180-day negotiating period provided by the ~ - ·; E-: ·
’ 

»·
‘ 

V 
Atl. 

_ · 
_ 

` ' 

V

A

M 

I1. Joint Negotiating Meetings 
. 

jr 

, _

i
i " 

Dates of Places · Days of :_ 

V 4 

tu 
. . » Scheduled Meetings ’ ’ 

Joint Meetin¤s 
_

— 
. . 

_ 3/17-20/75 Tucson, Arizona 
_ 

3 1/2
V 

_‘ 
` 

io/9-12/75 Tucson, Arizona ' 

_ 
Z l/Z 

V

` 
· 

,

’ 

, . 

` 
.’ 

I; — lo/30/75-5/2/75 Albuquerque, N. H. 1 10 ’ 

_ 
,§.{· 

_ 

~`
V 

· ` ,- 5/19-21/75 * 

Tucson, Arizona 2 1/Z 
; Q V 

. _‘ 

` 7

· 

V 
. 6/9-ll/75 · Phoenix, Arizona 2 1/2 ' 

-

' 
· 

:§· 

f V __ 6/30/75-7/3/75 Salt Lake City, Utah , 2 .
~

. 
_ ,V V f ,»

l 

LL- _;_, 7/Us-16/75 Kayenta, Arizona 2 1/2 · 
. . "| ’if","i"i i `‘`' 

8/la-6/75 Flagstaff, Arizona 3 12 _ 1 ~i~*‘·§· 
._. . 9/12-13/75 san Lake city, utah -- 

. . 

_ TOTAL is 1/;
_ |ig; V 

.. -- Both Negotiating Teams htilized much of the time between meetings ·» r¥' 
_ 

·· ··--· ~ —;· ·>| 
to study proposals made, to formulate new proposals, and to confer ~

` 

·

` 

_ _

I

* ' ` with other Tribal officials. Because required relocations will be . ·_
7 

confined almost solely to Navajo residents of the·Joint Use Area, · 
` 

:.V . , Y if 
- 

_ Navajo Negotiating Team members spent substantial amount 0f time V-; ; 
_ ,;_j‘ 

' between negotiations conferring with other members of the Navajo ` 

{Il; ·· 
.· 

‘ 

I 
- Yi Y Tribal Council, as well as with members_of the Navajo-Hopi Land Dispute ‘ `

· 

Comaission. ln addition, members of the Navajo Team met with local .

_ residents at a Vlarge number of Chapter meetings throughout the area.
V

· 

· 
= 

*.;si2:.·;; |=;;,;;f=;:§& 

, 

' 

The Hopi Team attended meetings on April 90, 1975 but jdeclined `
A

i 

to attend on Hay 1, 1975 for reasons officially recorded by a 
V V letter; dated Hay 6, 1975, from Abbott Sekaquaptewa, Hopi Tribal 

, _ IV ,2 . Chairman, to the Mediator. ‘ 
— 

_· -_ . 

' 11At these meetings, the Hopi Team expressed orally some 
V

I 

questions as to whether additional meetings would be adviseable.
_ 

12'[hese meetings were scheduled as meetings of a sub-committee 
of regular team members. The full Navajo Team attended for part · 

of the day on September 12, 1975 but did not attend on september 13, 
` ' ` 

l975._ An informal 2 Navajo - l Hopi sub-committee met most of the day , · ’ r ‘ on September l2, 1975. The Hopi Team arrived at 2:00 p.m. on . 

, , September 13, 1975 after departure of the Navajo Team. No days of
V 

V 

- "Joint Hectings" are recorded for the September 12 thru September 13,
_ 

` '° 
1975 period. 

.

E

.

K

· 
’

. \
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·9· at
‘ 

V 

if ‘_ ; b. Suhjcct Nnttcrs Discussed , _
` 

, 
V. , 

.v 

;
, 

fi; Throughout thc 19 1/2 days of joint negotiating meetings, at gf,...I| 
, f least snmc mention was made of all issues in dispute between thc two 

v` if- NE"?| ` " 
’ 

. tribcs under Public Law 93-531. lluwcvcr, soma items were discussed il 

_ 
at great length; others relatively briefly. 

By far the greatest amount of time was spent on the problem of 
l 

= ·— 

partxtion. The most specific vehicles stimulating such discussion 
;

I 

> 
_ _ 

were a scrics of nine alternative maps proposed by the Hopi Team 
and a gcrics of tcn alternative maps proposed by the Navajo Team. 

· 

Q. Ncdiat¤r's Gcncral Angraisal of Progcsals Made ·
. 

» BX thc Two Teams _ 
. . 

" 
I . 

It can bc reported here that, as negotiations proceeded, the ; l 

_;>

`

. 

proposals on the major issue of partition came progressively . fg _ _;_:__i _; 

_ closer to agreement. In rams of land mass only (acreage), there _E‘;;j.;;`·;_`;f?;;,:,‘A| 

was general agreement of the two teams on some 80% to 857. of the total _v... 
__ _ acres to be partitioned. However, the remaining unresolved .15% to 

' "`:` |~‘ 
j 

jj·`··‘;i;;.`, 

4 
20% of the total area reflected very strong differences ofopinicn. `;Eg§f§‘jgg’ Erg;`*§}§;_;._fj/;L.f}—;_·_* ;_j»f_·;L_§¤.;»¤¥— 

- On other issues, the proposals made by thc two teams varied,. `, 
*1;%;

` 

issue by issue, both as tn extent of detail relevant to the issue and
` 

·
‘

_ 

degrees of agreement and disagreement. 
` 

j;— 
" 

E _ 

Two somewhat general differences of approach of tlxgxwc teams;. 
i A U 

‘ 
if-_ 

throughout the negotiations, should be recorded here.
I

·
. 

:_,; .
V

> 

_ _ In gcnvral, it was a Navajo position that all issues in dispute 
. should 'bc rcsolvczl by agreement and that possible agreement on any -> v"¤.._: 

one issue should not be finalized as an agreement until all other `m_` `°/ ‘ 
` I * ‘ ’ 

issues were resolved. On several issues, in addition to partition, I
I 

the Navajos macle quite specific proposals in writing. 

, In contrast, it was a basic Hopi position that agreement on a . Hjgf;,:%;_;l€{;;Qi;;i;:;.;_;.{§§_:> i;;;`:;Tg;;;#EW,-:·;_.;.I 

partition line was a first and essential requisite and that agreement 
on ̀ othrzr issuqs should he defcrredluntil thc·—p¤rtiti0n line had been 
established. This Hopi position did not prevent discussion of other · · · .·

_ 

issues. It did mean that the Hopi Team made few written proposals on 
· 

_

'

. 

issues other than chg partition line. 
‘ 

1 
· 

V

`

U 

d. Agreements- Réachczd in Princinlc 
·

" 

No specific agreements were reached that could qualify as a` 

"full agrccmcnt" (Section 3(a)1gE the Act) or cvrzn as a "partia.1 
agreement" under Section 3(b). However, there were informal .

' 

agreements of principle that should be noted in this report. 

13Scctiun 3(b)—-"If, withi.n_thc one hundred and cighty day period _ 

·
V 

rcfcrrcd to in subsection (a) of this section, a martial ayzrccmcnt 
. has bncn rcnchcd between thqtribcs and they wish such partial agrecmcnt 

to go into effect, thcy shall fallow the procedure sct forth in said 

subsection (a). Thc partial agrccmcnt shall than be considered by · · 

l 

thc Mediator in preparing his tcport, and thc District Court in making 
(undcrsccring supplicdj
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Following the first joint negotiating meetings held in Tucson, 
. . · Arizona, on March 17-20, 1975, ̀ a brief press release, authorized by ·, · 

_ 
the negotiators, included the following principles: 

V 

»;· —
· 

. 
, 

.‘ 

"Both Tribes agreed that the resolution must take into 
_

· 

account the personal hardships of the Navajo people 
_

i
‘ 

affected. In~ addition, the parties agreed that ·
. 

the resolution will result in the near future in the 
- restoration to the Hopi Tribe of its exclusive use 

.

` 

- of an equal share of the surface area of the Joint ’ 

; If, V
E Use Area." · 

Eij;;..§` :1‘;j.L*¤¥;i 

Due to certain inaccurate or misleading press accounts following _ V 
_

‘

. that meeting, these two important principles were restated in a jointly 
` `

' 

Bpprovcd press release subsequent to the next negotiating session, - » 
_

'
‘

~ 
. held in Tucson on April 9-12, 1975. ` 

The restatement includes the V . 
' 

following: 
· 

` 

_ E Z ·. 
`· 

X; 

"Thete was and is a specific agreement that in the 
. 

V 
- uf: "’···v§ 

I` . 
‘ 

near future the Hopi Tribe will be restored its . 
‘ 

` " ‘ 
`

` 

· 
· exclusive use and ownership of orieéhalf of the ` 

" .§ 
: V

’ 

_ 
Q`;

V 

., 
— 

1 . surface area of the Joint Use Area. Anyimplication ·
` 

_ . ;Z_.`_ T
‘ 

that the
i 

parties agreed that the Hopis would receive ’ ' 

less than their one-half of the land surface area 
, is completely false. There was also agreement 

. 
za 

p V

` 
· 

that the tribes would take int¤_acepur_Lt the _ __ ___ _ _ V 
· · 3;,, rm UA i I 

`personalhardshipws-of the Navajo people affected." · · — ·
` 

In addition, there were other agreements of principle reached 
_ 

-
‘ 

_ 
» 

i
- 

_ V

i 

by ̀ the Negotiating Teams on other issues. _. » 

;`, . . ,,· 

S. End of Negotiating Period ’ I) ll 
` 

`V V 

Public Law 93-531 provides a negotiating period of 180 days, · subject to certain possible contingencies.
_

· 
·-¤¢· 22:-»=is:{:-`— ·z·;--e‘L=.··.--·»i¥¤·é·!—‘i.···:·;·.}.;if5;,;` A first enntingency (Section 2(b)) would apply in the event that · 

either or both tribes should fail to select and certify a negotiating 
_ 

IT- li i 
` `

‘

_ team within 30 days after notification ~by the Secretary of the Interior, ,‘ or, if replacements for regular team members should not be made within ‘ 

V

- 

30 days after a vacancy. Both tribes fulfilled their obligations
. 

~ _

- in this particular. V ' 

A second contingency (Section 2(d)))'l* would apply in the event 
that either negotiating team should fail to attend two consecutive 
sessions. The Hopi team did net attend one scheduled meeting; on ` 

Hay 1, 1975 at Albuquerque, New Mexico after one day of meetings. 
Also, some questions could be raised about failure. of the Hopi team ·

V 

to attend a meeting on September 12, 1975 at Salt Lake City, Utah -
. 

_ and failure of the Navajo team to attend a meeting on September 13, 1975. However, thwroughoulrthe 1S0—day period, there was no failure of either team to attend two consecutive sessions. Accordingly, this
U 

exception does not apply.
·

Y 

‘
l 

M,. . 
,, . . .

- 

_ .

V 

.»ect1on 2{d)—· In the event either negotiating team fails toV 

attend two consecutive sessions or, in the opinion of the Mediator, 
good iaith or an impasse 

_ 
is reached, the provisions of subsection (a) of section /4 shall 
become c1'[¤c_tivc."

_
1
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;_4_`_ _ 
V 

`_ A third possible exception (also Section 2(d)) is dependent on - ,. _ji.Y| j 

|?‘ f~*‘ V 

whether the Mediator should find that "eithcr negotiating team fails · 1* ’ ’ 
` 

ff :`"1¤}.Z 

to bargain in good {faith or that an impasse is rcached.'* In the ' · 
,

` 

judgment of the Mediators, there was no failure to bargain in good _>

’ 

_ 
. — 

__

` 

,- 
__ _ 

faith. Nor do we find that an impasse was reached during the l80·day
f 

l _ 
._ 

U ’ ` 
` ` 

period. ,_ 

_ 
The 180-day negotiating period expired at midnight on September 13, 4 

· - 
_ V `_ 

` '

_ 

1975 under the provisions of the Act and in the absence of agreement _ 
|;;j~g;;:;,'j E$lg,=··` 

by the negotiators prior to that date.
·

- 

_ 
_ |j,; 

The Chairmen of both the Navajo and Hopi Tribal Councils stated, 
K 

`
'

, 

after September 13, 1975, that if a basis for settlement could be 
" " " 

found prior to submission of the matter to the District Court, the
‘

. 

V` expiration of the 180-day negotiation period should not interfere with . 
'{ 

;`. 

__ 
` 

such settlement. The Mediators did make further attempts to achieve 
" 

_ 

"_:‘¥ _`
`

_ 

_` settlement but these efforts were unsuccessful. 
‘ ‘

j 

‘ 

V 

- 6. Other Mediator Activities » 
v_ 

~ ':
` 

V_ 

E' ’ 

_ 
.

f 

a. Inspections of the Joint Use Area
‘ 

—

` 

vi On April Zl, 1975, the Mediators and Navajo representatives 
=;" 

__ V , 
engaged in an aerial reconnaissance by helicopter of large segments , 

` ` 

"' f 
of the ̀ Joint"Use Area, primarilyrover theeastern half. On the following. . .Q.-- 

>

‘ _____ ‘ 
; ;_ 

day, April 22, 1975, certain areas, notably in the southwestern, _

' 
· · 

western, and northwestern portions of the JUA were visited by the
* 

; 

’
· 

_ 4

· 

same group using land vehicles. _ 
. 

" ‘ 

; _ ` 

·‘ 
_

‘ 

_ _ V 

_'
.

V 

On April 23, 1975, the Mediators accompanied by Hopi representatives _‘ 
; 

‘ |0: 

were taken on a low-altitude reconnaissance in a Cessna plane. This I
l

. 

' 

flight generally followed thc so·called "Steiger line" as well as , 
; . 

_ 
other areas. On April Z4, 1975, a land vehicle ·trip with the Hopi 

' group was conducted primarily to visit certain Hopi sacred shrines. r

‘

_ 

, Other visits to the Joint Use Area, in conjunction with visits 
· to Chapter meetings and to the Peabody Coal Mine area, afforded 

·
` 
— `IY ”P?:"'¢'-`Q" 

' the Mediators the opportunity to observe certain parts of the terrain
" 

that is in dispute. 
` 

Y ~ 

In total, the Mediators spent about eight (8) days visiting and ,

V 
' 

V P 
·‘ 

inspecting the disputed land. 
' l

· 

b. Inspections of Land Outside the 1.882 Reservation for 
Possible Purchase bv the Navajo Tribe and Meetings V

' 

V 

·
w 

, _ . __ ___ Related to such Purchase
` 

Sections 1l(a) and ll(b) of the Act provide for possible purchase
A 

· by the, Navajo Tribe Bf not to exceed 250,000 acres in Arizona or _ 

·· 

_ 
New Mexico, contiguous to or adjacent to the existing Navajo Reservation, " >

· 

such lands to be taken in trust by the United States for the benefit
l 

of thc Navajo Tribe. Further, .$cction S(a) (1) of the Act provides
· 

. that the Mediator may recommend, subject to the consent of the `fl 

Secretary, that additional lands bc acquired for the benefit of either ,Q·· 

tribe. 
·

` 

· di .

.
i
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` 

" ‘ The purpose of the above noted provisions is to provide additional 
I V`Hm`W `

V 

» land on which some Navajo families, displaced from the Joint Use 
‘ 

- . 

. 

‘ Area, may be relocated. . 
_

V 

. 
—- -, -| .. 

A-; 

. On Hay 23, 1975, the Mediators met in Phoenix, Arizona with _ 
. 

_ ;__ _
_ 

- Navajo representatives, Bureau of Land Management (BLM) representatives,
` 

· _` 

BIA representatives, and members of the Department of the Interior 
·` 

_. 

office ¤¤ discuss nm lands possibly available for 
purchase under Section ll (a). The Mediators had previously attended "i§;V?*?}°?’ig;’:;¥§2?EE§E;`§:}’*:;;’iEi’E| 

,.a similar meeting in the office of the Under Secretary of the Depart- 
` 

V V 

ment in Washington on May 15, 1975. Subsequent meetings at the BLM ,· » - 

office in Phoenix on the same subject matter were attended by the _ 
·

` 

_ _ 
Associate Mediator. .

‘

_ 

... 
i 

On June 23, 24 and 25, 1975, the Associate Mediator inspected 
`. ‘ In . 

" 
a 

‘

V 

` certain lands in the Mouse Rock Valley, Paria Plateau, and Winslow 
‘ · 

i,J’Q_ 
_ 

·` '

i 

areas (all in Arizona) with Navajo, BLM and BIA representatives.
A 

· 
· "·°?;f·¤ .

` 

Ay 

"· 
. On July 17, 1975, the Mediators inspected certain so-called _ _

· 

, 
._ 

"checkerboz\rd'f BLM lands south of Gallup and in the vicinity of I; : ~/.» — . 

~ Crown Point (both in New Mexico). A representative group similar to .

V 

_ 
that noted earlier participated in this visit. At a briefing session _ 

_ prior to these visits, a BLM representative made a presentation 
· 

`
I 

V V 

regarding certain BLM lands near farmington, New Mexico. 
’ ~‘ 

_ 

rr- — 
· ~·· ···· 

` On August 27, 1975, the Mediators and Navajo representatives _ 
,-

· 

V 

" . inspected certain privately ovmed ranch lands, possibly available 
· 

x

V 

i 

by purchase. _ 

- - ij, V ~ 

> 
_ 

» _‘ 

c. Navajo Chapter Mectines and Visit to Peabody Coal Mine 
V ` 

As an aspect of the efforts of the Navajo Negotiating Team to 
explore the implications of this dispute with local residents of the ,_ _ 

Joint Use Area at Chapter Meetings, the Mediators were invited to J»*=,§E;i.§,;i2§j§€{'§<E;§;§;~._;·£»E»E§§|·..».;;.»i~ii€·..·Z;·;?."‘; 

attend some or these meetings. =_:g,;·@$;=;=;·§;;;g§=;g¤§;e§;;j;s§Q55;:;§‘i;&,§2;;§¢§:55gi=€g;e€g§g§5¢‘; 

_' On April 21, 1975, in conjunction with a JUA land inspection, the . 

· · 

_ _ 
Mediators, Navajo Team members, and Tribal Council members met at . 

. the Pinon Chapter Mouse. The meeting was attended by approximately . . 

100 Navajos. _

‘ 

‘ Un August S, 1975, the Mediators, Navajo Team members, and _ 

_ 
Tribal Council members met at the Hard Rock Chapter House with 
approximately 75 Navajos in attendance. This meeting had been 
preceded on August 7, 1.975 by visits to a few Navajo homes in the 

' · northwestern portion of the JU/\ and by a visit to the Peabody Coal
A 

· -· Mine area in the north central part of the JUA. 

On August 10, 1975, the Mediator met at a similar meeting
‘ 

. conducted at the White Cone Chapter House with approximately 90 Navajos , 

‘ in attendance. 

On September 9, 1975, the Mediators met at the Rocky Ridge _ 

Boarding School with Navajo Team members, Tribal Council members, |vajg~ from a number of Clmpters, and others, including; prcss _ _ 

representatives. Some GSO persons, in total,_were at this meeting.
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V 

_ 
During these various Chnptepmeetings, Navajo Team members and 

V 

the Mediators made initial brief presentations of the provisions of » 
,

A 

~ L gi Public Law 93-531 and its implications. The bulk of the time following
` 

_ 
,1 . , 

‘ these presentations was devoted to statements by members of the ZT _` 

audience regarding problems of partition. The sessions were completed 
` 

_ 
Y

‘ 

Y 
· · by a period of questions and answers. 

' 

_ 

·» X _;j» ‘ 
‘_ *·€ ‘ 

. -. 

From the Modiators' point of view, these meetings were especially ,
. 

valuable because Navajos who might possibly be affected by relocation 
·

` 

V 
_ 

_ 
,. 

had an opportunity of being heard, thus supplement-ing the like observa- ~; _ 

tions of the members of the Navn jo Negotiating Team. The Mediators
` 

also believe that these meetings, as well as the much larger number 

. of other Chapter meetings attended by Navajo Team members in the absence" e 
, 

V l 

` of the Mediators, were important because a Court decision in this
·

. 

matter will not come as a surprise to those Navajos affected by it. 

_ 
d. Meetings with Relocation Commission - `_| 

V, 
. ., j Q

‘ 

The_Navajo· and Hopi Indian Relocation Commission (Sections 12, 
-

l 

. 
’

V 

, 
_·

` 

_ _ _, V_ V 13, lla and 15 of Public Law 93-531) was appointed officially on _ 
. 

~:
` 

·
`

· 

·. June 27, 1975 but had been unofficially designated at an earlier date,_ ,_ ,_— 
. 

_ 
.

` 

I 

· The three members and their respective positions are: 
" lv 

,7 
A` " ` 

_ 
Robert E. Lewis, Chairman 

l
l 

. . , ,

` 

~- as » . ..-,e1lawle)· Atkinson, Vice Ch¥trman__ M V 

. 1 

I 

- 1
’

I 

» 
·· Paul D. Urbano, Secretary 

V ` d A 
, 

K
7 

' '
_ 

e 
` 

Because of obvious interrelation between the future work of the __ 

_} 

gg _ __,_, V V 
Commission and the progress of negotiations, the Hrzdiators contacted_ V VV

V 

V 
_ ; i.. 

.` 

· ` 

, 
the newly designated members. On June 10, 1975, the Secretary of the Q 

'j#’:"i;:;_;j,-;}‘_Y{5 EY: 7*; 

¤ * 

_ 
Commission met briefly with the Negotiating Teams and the Mediators ;·;¤; ..: 

.· · U ·`
. 

during negotiations in Phoenix. On June- 20, 1975, the Vice Chairman
‘

_ 

of the Conrnission conferred with the Mediators and with i-`HCS
-

, 

Deputy Director Seearce in Tucson. · . _

f 

Subsequently, the full Commission met separately with the Navajo 
‘ ' and with the Nopilliegotiation Teams in window Rock and at Second Mesa.

· 

On September 18, 1975, the Mediators met for the better part of . _ _

I 

the day with the full Relocation Commission in Phoenix. V _ V _, 

e. Meetings with the Parties Seoaratelv 
' 

`
d 

' ' T
. 

` 

On Septcunber !», 1975, the Mediators met with the Hopi Team at 
Z`

l 

New Oraibi and, September 8, 1975, the Mediators met with the Navajo
d 

' Team at Window Rock. On September 12 and 13, 1973, the Mediators 
·

’ 
· *· muh separately with the Navajo Team and the Hopi Team in Salt Lake 

City. 
` 7 _ 

. , 

On- many occasions, during joint negotiations, the Mediators net
f 

~ separately with the Hopi or the Navajo Negotiating Teams or with 

individual members of such teams. No attempt was made to make a 

record of the numbers, times, or places of such meetings,
‘ 

At all times, both teams were fully aware of the fact of separate . { 
meetings. The matter was discussed and agreed te, at thc beginning 

,r 

._ 

M" 

X‘·. 

'
.

x\



....__ ____ ... _. ,· 
; 

.1 

r _} __ 

7. Mediator Appraisal of Value of these Negotiations 
, 

`

" 

The Mediators conclude, without reservation, that these negotiations 
‘ ` i 

- have been immensely valuable to the process of eventual resolution
— 

of this long-standing dispute. Absence of complete agreement, or 
' · IJ? 

, 

?`?
`

_ 

even of partial specific agreement, is not a true measure of success. 
` 

. 
`

` 

or failure. /______ 
~ 

. _ 

Both teams have been
' 

open, candid and positive in expression of their
· 

__;§_$_E 

positions, hopes, and aspirations. For the most part, members of 

each team have faced up to the very real problems of both sides of 
` ` " ¥""'"°"Y‘?"?*?*’*`i 

I l ` 

the controversy.- Sincere efforts were made to accomodate to each 
` ‘ ‘ 

others needs. By and large, these negotiations were held in an j 

` ' 

, atmosphere of mutual seeking for viable compromise. The general _ _,
. 

‘
,

_ 

`approach has not been that bf an adversary proceeding in which only 
- - .,

· 

,,

i
. 

—» extreme positions are voiced or sought. Finally, and perhaps most _ 
~_ -Vj] 

_ 
truly reflective of these proceedings, there has existed a surprising 

» 
. fj:.ijCgj*ji_·l' ·_ » 

_ 
_ 

_v_i` 
;

·

_ 

degree of good humor. 
` 

. 

· 
·` `

Q 

Absence of agreement is an unhappy result. however, it should 
` 

r’ ·:§i€;*’· ~: ;;| ‘

_ 

· not be unexpected in view of the magnitude and complexity of this 
I; €?‘,’€*| li ‘j°*;j' 

‘ dispute. _ 
_ 

M A 
· |. 

Now that it becomes necessary for us to prepare this report and _ 

- 

V , V __ V 

_“ ' 'recommendations, we believe that- it is our duty andrcsponsibility , ___ . .vj 
T ,,

- 
_ , 

tc distill from these negotiations those aspects that were most 
yl __>| |Ji'} 

‘ constructive and to recognize those verities, consistent with the 
~ 

_ 
.- 

V 
law and the facts. - _. 

* 
_ jZ,_ 1.

i ....S _ `

J 

C. Mediator Recommendations (90 dav period] 

Section é(a) of che Act reads, in part, as follows: 
` ` 

"lf the negotiating teams fail to reach full agreement _ QE _ _ _ 

within the· time period allowed in subsection (a) of ;,:r,_ 

· 

V 
seenon 3 (180 days)--que ued1a¤¤r,·¤1:n1n ninety 

. days thereafter, shall prepare andesubmir. t0_the 
· |`° ‘*"’i‘¥’;`: :w`{`>` 

District Court a report containing his recommendations j
· 

_ 
V for the settlement of the interests and rights set _ 

‘ 
. I 

' out in subsection (a) of Section l which shall he most 
· 

. 

‘> " ‘
V 

~ 
' reasonable and euuitable in light of the law and 

` 

:` — 

circumstances and consistent with the provisions .

i

_ 

' 
i 

of this Act.---" (underscoring supplied) 

The 90 day period expired 90 days after September l3, 1975 

or, to be specific, at midnight on December 12, 1975.
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_ V 
II. GENERAL BASIS FOR MEDIATOR RKCONMHND»\T10NS 

__ A. Legal Iieoniremenls
V 

1. Conformance to healing vs. Jones * 

V, . 

.4 
· Public Law 92}-531 provides that the proceedings in which the 

-
V 

. 

`

d 

Mediators are acting shall be supplemental proceedings.15 It 
_

— 

‘ provides also that the Mediat¤rs' recommendations shall .be in , 

_ _ V 2 conformance with the Court decision in uealin vs. Jone . 
V;} —:;___ 

V ;_V
» 

lh addition, it directs that tue rights and interests of the fj2?,:;·` ·;;’j—;_Ej§gj_;;;-§}3_;j${3;*5;.§gi¤E$§i;§;€jgE;i°S?¥§E¤;;.g1g; 

mpi Tribe zo nisuicr 6 xmas, as defined in the ueaung ease, ·=· “*’¢`F‘»"{"§**¤_·¥i¤’¤¤¢5;§";;¢*"~‘¤‘=—&¤¥‘* 

V 

— “shall not be reduced or limited in any mannet."U 

_ 
V 

Obviously, the Mediators are bound by these requirements and .

V 

our recommendations are intended to observe them. J
—

V 

` 

Z. Congressional Criteria of Public Law 93-53li . 
_: ¤- 

dl 

Vi 

it 

d l 

Section 6(a), (b), (c), (d), (e), and (f) of the Act provide _ QV; 

· 

ll 

· — . 

V 

—· criteria for consideration by the Mediators and by the District - 
_ 

, 
_ 

~···` 

,_>_:` ,. i ,;. Court. · - · 
jr ; ;.·

I 

___; The Mediators have also reviewed certain aspects of the lcgis1a· 
ll 

VVI| ̀V 
tive history. These include: (a), Hearings before the Subcommittee . 

ij|;r_v |on Indian Affairs, House of Representatives (April l7 and 18, 1972), V _

. 

”' 
(b) Hearings before the Committee on Indian Affairs, Senate 

’ " ‘ "’" r' ‘ 

(March 7, 1.973), (c) Report of the Senate Committee on lnterior _

' 

V V _V 
py and Insular Affairs (September 25, 1974), and (d) The Congressional 

time ”· ‘ Record with particular attention to the floor debate in the Senate ~. 
·> |;· Just prior to passage of Public Law 93-531. · 

_ _ 

· · ,‘ -· 

15Secti0n l(b)-—"'L“he proceedings in which the Mediator shall be 
_

_ 

acting under the provisions of this Act shall be the supplemental _V _ _ 
.

_ 

proceedings in the Healing case now pending in the United States · 

District Court for the District of Arizona (hereinafter referred to FETifE‘$gi?’·‘"EE¤E$§¥E£¥iE?}E;€_E'Ef§?€;§§}€§*‘E¤*§:j£¤??¤?»F§§¢ 

, as 'the District ceurr')." 
` 

_ 

' 

V 

" ‘ “'‘‘'‘` ‘ 

l6 · 

Section 6 states in part--*'1*he Mediator in preparing his report, _

A 

and the District Court in making the final adjudication, pursuant to . . 

_· section ia, shall consider and be guided by the decision of the ‘ 

Healing case·--" 
V V 

. 
j _ 

17 . , . . .

· 

Section 6(a)--"The rights and interests, as defined in the 
` 

Healing case, of the Hopi Tribe in and to that portion of the reservation . 

_ 

" established hy the Executive order of December 16, 1882, which is _ V 

. known as land management district no. 6 (hereinafter referred to as
l 

_` 
_ V __ _ 

the 'Ropi Reservation') shall not be reduced or limited in any manner."
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` 
V 

cl

V 
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V

`

; 

. 3. Surface Rights Onlv 
` 

·’ 
Arg; .

` 

, 
. Section 718 of Public Law 93~S3l provides clearly that partition 

i [ _ 
*_ °f`;ii -(- 

V 

of the surface area shall not affect thc joint ownership status of 
j 

- · the coal, oil, gas, and all other minerals underlying the lands in ‘ 

{;' ,·.;-j:iE§?_—5_5~N.¢ 
, t. .·;;T:`*?·

_ the Joint Use Area. ' 
» 

_ 

j_` 
‘_ 

`
V 

·

` 

‘* 

B. Factual Consideration; ' 

_ 

‘ 

|. ,_
' 

· 

ij, 
, This preliminary section of our report is intended to describe, ‘ 

_ 
ZS briefly as possible, the nature and source of the factual informa- tion available to the Mediators. 

_ 
|Ei 

` 
`Z |V' 'VVV 

" 
Section l(d)19 provides for the appointment by the Secretary of -

` 
’ 

V I 

· the Interior of a representative to act as his liaisonwith the 
.

» 

, __ Mediators. .Pursuant to this provision, William L. Benjamin, Project 
-_

` 

_, _

` 

L. ..;.2* . Officer, BIA·J¤int Use Administrative Office, Flagstaff, Arizona, was ` 

: 
—· _V.¥

V

’ 

. . 

V ' 
appointed to this post. Lynn R. Montgomery, Assistant Project i-*` 

Z,
" 

_} I V 
I li . Officer at the same office, was appointed Acting Project Officer ` 

‘ 

.j , 
,'

" 
.1 · 

` 4 V`| for the duration of zsenjanu’.n's service as liaison person. These 
,,

· 

, . 

l `l 

j 
|>;,.` 

,¤`_ 
. |·;ag~;e·| ~ » officials and other members of the BIA staff a‘t`the Flagstaff office 

;,j,g_·;_,;.f§y,,gE. ; _;Z· have been fully cooperative with the Mediators. In fact, the BIA V 

» 

Qty, has been the primary sourcelof factual data.
_ V " ` 

. Section l(c) (l) of the Act provides that the Mediator may request .

V
‘ 

._

H 
· assistance from any departriént or agencyu o§__the Federal Government. _ ., 

_

` " T“`“ ' 
To aid i'rT`ir§¤lementation of that provision, Section l(c) (2) of the j - 

` 

Act provides for the appointment by the President of an interagency 
Ei_ 

2 
i.j_. Q| . 

jd 

v_ U; ;;;j?·; committee chaired by the Secretary or the inter-lor. On January 6, l975, ,_ 
_ President Ford appointed a Hopi-Navajo Land Settlement lnteragency 5 ied? Cvnrnittce consisting of the Secretary of the interior (Chairman), `fi"?j`§QF{F:C_C’V .QQjE‘.;§:Q·;‘:*‘:j·j‘ _.¥·` ' the Attorney General, and five other Cabinet Secretaries (Agriculture, · it

A 

- :" ` 
` 

`_
`
· Commerce, Labor, HBH, and HUD). As the negotiations proceeded, ` ` l

, direct assistance from departments or agencies other than the Depart- 
_— 

; g ment of the Interior has not been extensive. when and as required, 
TQ-, .;- Y such assistance and information has usuall been arranged for by the ' ` 

- Department of the Interior.
y

i 

‘ Section l(e)20 of the Act provides that the Hediator may retain ` 
`

; 

the services of staff assistants and consultantse '
I

‘
-

.

_ 

. 18Section 7-"Partition of the surface of the lands of the joint
I

. use area shall not affect the joint ownership status of the coal, -
` 

_ oil, gas, and all other minerals within or underlying such lends. 
>

— 

.

7 
· All such coal, oil, gas, and other minerals within or underlying 

V such lands shall be managed jointly by the two tribes, subject to . 

A 

— · 
` V V 

supervision and approval by the Secretary as otherwise ̀ required by
_

d 

law, and the proceeds therefrom shall he divided between the tribes,
I 

"`T§$i`*" _·_-_V`i,”VT| ` 
`share and share alike." ’

. 
_ , 

`Z 
. `,19$€¢’¢i<>¤ l(d)-·"'l'hc Secretary shall appoint a full-time - 

IV 

. 
‘ representative as his liaison with the Mediator to facilitate the 

_` ,_ ,

V 

provision of information and assistance requested by the Mediator 
fx , from the Department of Interior." `

, 

/I/’ 20 . .
· 

, . . e s¤¢t|.-un the services of such staff _.·* |:md consultants as he shall doom n<·ccssm‘y, subject to the (pf4 

_ 
approval of the Director of the Federal Mediation and Conciliation ‘

{ Service." ‘
—

\.

\\
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> 
>

‘ 

As noted earlier, Robert H. Johnston was appointed Associate
A

· 

Mediator and Roy T. Xlfrnncn was appointed Administrative Assistant. V ._-_3r-j€1 »- |` : >` 
» » 

. Both of these appointments were made by thc Director of thc Federal 
M `° 

Mediation and Conciliation Scrvicc after consultation wiLh thx: S ,_ 

Mediator. Dr. Melvin E. Hecht, Professor of Gcogr¤pl•y)\lniversicy. _ 
mj" ·

` 

of Arizona, was retained by the Mediator as Consulting Gcographcr ·` · 
;_` T 

` 

,

` 

‘ and Frank Norris has acted as Cartngraphcr under Dr. 1\ccht's super- .` L
" 

V 
vision. Thu Mediator appointed Margaret Fitzvatrick as Office Managcr 

- and other individualszl have worked undcr her supervision as secretarial 
and analytical assiitants. Legal advice has bccn provided primarily 
by the legal staff of the washington office of the Federal Mediation 

. 

` 

and Conciliation Service and also by Robert C. C. Hcanéy, Tucson, - 

V 

`- ‘
· 

. Arizona, retained by the Mediator. * ‘ 
' `

· 

_ . _1. 
' 

BIA Census Enumeration · · `T ;:l
` 

. 
— ~; ·- 

__ Section 6(b) of the Act provides that the Mediators and the Court ‘-

` 

` ’ 

.]. 

- should give consideration to establishment of boundary lines · 
. 

· ’ 

QV- 5 |,_;j¤;,[_z";`C-
‘ 

'_`1 
` ` 

"sdas tb include the higher density pcpulléticn of each, »v 
fi my " ‘ ’ tribe within the portion of the lands partitioned 

` 

."j_'_Zj,¥` ff 
'“

_ 

.·

` 

· to Such tribe--" ` ` 

As a practical matter, the application of this provision would affect . 
‘

' 

; ,_| _,._Navaj¤s almost solely since there areuvcry few Hopis xcsidcnt .in.. . -7 ..1; " 
iQ . . 

che 1uA. 

. The BIA conducted a detailed study to determine current population
' 

, 

·· I. |€l‘;;_".- " ` ` 

and utherdata, including specific locations of residence.
`

· 
,, 3i;E.;;,.;;T_,5‘_;*-;;‘;§s;,,1.,;i·;E;·Z*i, 

_ 
The BIA study began by the taking of aerial photographs of the 

` 
_ri `°W`A " ` 

entire JUA during a period frbm June through August, 197fa. Precise - 

_ 
locations of all man—madc structures available from the aerial ` · 

survey were then marked on 7.5 minute (quarter quad) U.S.C.S. maps." ‘
·

_ ·—x These structures included dwellings, sheds, corrals, etc. that could 
— 

_ 
be identified. Identification numbers were than allocated to canh

_ 

· such structure. It was not possible in r.his_"sp0¤t:ing" process ` :`.‘*:E":';| "Y"""?/I: 

to delineate the exact nature of a structure. The EIA made two major 
' " I 

distinctions by_ symbol markings. A square (G) was used to indicate a .

` 

building of some sox:. A separate marking (5) was used to indicate 
, a ccrral. _ 

`
U 

· In addition to the quarter quad maps, the BIA also prepared , 

larger scale maps, showing the same information but the markings were ‘· ` 

correspondingly smaller. Thésevarious maps were made available to 
the two tribes and·t¤ the Mediators early in thc negotiation period. _ 

— They provided tentative general information on gyopulation density"' - 

but did not include an actual population count."'
`

· 

21 . . 
*

~ 

Nancy Duckuxlcr Ruth Plupps ~ 

Barbara Noga`* ’ Timmy Saber 
‘ Gwen Tawnscnd 

lf} 

zz -.
’ 

- 
, Herbert Fxshgold 

. 
23A "qunrtcr quad" map may be better umlcxsstood when it is known 

- that there arc 64 quarter quads in thc cntirc 1882 Reservation. 

a manual count of the squsnscs (all structures except 

H . corrals), thc negotiators and chu :·1r·di¤t0rs had nvnilalwlc a rough 
l ` 

·,’ and rcmly nu-;u;ur¤ I.n· xm- purpogzw nf 

[_ count of all sr;ruc1ux·u5 uxcvpx cur:·;1!s that 
' us "imEr:>vumc11·Ls" for discussion purposes; cmnn to ·; gg;;;,],_g,LA§_2_]_‘ 

" 
z' LV for thu cntiru JUA'. ` ".

I



·IZ}· ‘ 

;·
" 

· 
. E 

Tho ncxtvstcp in thc BIA program was to crvudutt a population survey. 
»___`_,,

' -·Y-’(‘ 
j 

‘ 
" '

_

l 

Four teams, tach consisting of an cnumcratnr and an intcrptctcr, were ` 

_;v
V 

. v_ _ sent out into thc JUA. · Consulting the apprnpriatc quartcr quad map, ` 
· '_‘* 

i 'V 

- 

` 

fi';| cach team found the locations already marked on the map. ` [I any
l 

.. 
V '_ responsible person was found home at a dwelling, thc cnumcracor 

E, y` ; ,j‘: .‘ _used a standard one page form and completed that form. The enumera- `- tion form includes certain basic informatimx.26 
_ 2 

.

V 

·_

` 

_
· 

» —: ,¤.`.»,·>~1· ~. 
1 . The enumeration teams also compiled information to up date and 

:],$;.]._;'.?j·f correct the original quarter quad maps. Structures were further refined to show (a_) Iiveable dwellings, (b) abandoned or destroyed ` 

dwellings or corrals, (c) sheds or "shade houses" (summer structures " 
. if Z" 

_ 

" '
- not completely enclosed or roofed) and (d) corrals; Some strctures were found that were not detected on the aerial maps. These were ·:

i 
»v 

.
· identified and subsequently given identification numbers. ` 

I
· 
. 

_ . 

The enumeration teams began their work in December, 1974. A _**j_;:g;;f`}¥T?i;F;_; $ 
`L "first round" of the enumeration of the entire JUA area was completed ` 

—E[‘s_j§F*¤;:.Qi|5 ;;· 

ZY
· - by mid-summer in 1975. · 

' "’ ·j,‘"=:j::j "Q
` 

_ 
V Based on the enumeration data supplied to a computer, the BIA 2 ,?"_i` 

—‘ ·~?i4-EQ I ~ 

_. 

` ' ' 

ftlrnishcdzso the two tribes and to the Mediators preliminary computer lH;;`;"" 
i_ j

` 
, printouts on August 3, 1975. 

. 
_ Q_

·

I 

_ Tu complete the study, the enumeration teams returned to the *_ -· ~ ·: e' 
_· 

i` 
...._ r areas where no residents had been found- in live.-ible dwellings or · = ’f”" 

[ 
` 

_`i"j ‘ where other data required for the enumeration fonns were not complete. ' 
· · 

_ 

vfzl Such return visits occurred from one to four times, depending on the 
-. *,5;- area. 

- 
‘ 

· 
‘“ 

_.: JV; |V"| 
`·.·»· 5. ;;=~· .· ».:·:··:;;4:· ·| Subsequently, the BIA delivered to the Mediators revised alpha and t 

‘?`i€=` v;>*";¤‘·,‘·iE`:¥3`:¥·`*f*5'*": numeric printouts and revised quarter quad maps, reflecting additional
` 

· 
' ` 

.- ’ 
=

V 

information that had been obtained by the cnumerators. V i 

-» 
` ‘ 

The Mediation staff has examined these computer printouts and the ' 

_ 5;* _j_,1j__., j;.]_;;__, _.; _ revised quarter quad maps. After manual tabulation, sunmaries have A 

been prepared, as shown in Appendices 6, 7, and 8; In Appendix 6, ‘ Summaries made available by the BIA to the Mediators on December 5, 
` ’··°` 

if _:Q} 
(ix"` ‘ 

.·
`

_ 

' 
1975 from data in the computer as of December 4, 1975 arc shown 

V 
, A

V 
·

'

. alongside ·¤f the Mediator': manually computed summaries.28 
_ 

`
» 

_> 

zsmank enumeration fom shown as Appendix Si Y. 

26(a) Nature of each numbered structure, (b) Name of each · 

, "head of household" and other members of the family or other persons residing in ardweiling with dates of birth, social security numbers,‘ 

tribal census numbcrs, and (t) Location and description of other 
properties ownedrby the "head of h¤useh¤1d." ` V 

` 

271'hesz: printouts were large books of pages in two forms. One was i

I 

a "numeric" printout, reflecting enumeration data by location numbers
_ in each quarter quad. The other was an "alpha" printout, showing in ` 

alphabetical crdcr all the persons residing in thc JUA area, as
_

_ recorded up to that date. 
_ 

. `

V 28 
_ 

. - 
,

Y
` 

. . 
_' 

|•~;—l|cs do not show xdcntxcal 
> ,, figures. This may hc- due, in part, to thc [act that thc BIA has been ` 

pcriodicnlly refining its data. In fact, it continues to do so as this rcpnrt is being written. '1'hc l·Xedia\:ors' manual count is bascd on data ‘ 

loss: rccvnr than December in, 1973. In any event, thc two studios by diffvrcnc nm-L1.nd;: rend tn hw confirming.



Both tribes have raised some questions as to whether the _' 

‘Q

' 

_ 

- 
Q_ 

enumeration is as complete and accurate as might be desired. _ " 
_?` 

___ ,

` 

. 
,` 

_

` :.;; 
.> Objections were addressed partially to the_[act that a substantial . 

` 

.- Y :" 
— 

V 

V

" 

_Q number of livcable dwellings were not shown by the BIA as being . 
QV ;, _ 

; i 
» J 

. occupied. The Navajo team complains because the enumeration teams . 

" ·: '* — ~;· 
" `¤*€"";'i ·?*'_*’· 

_ 
confined their visits to weekdays, Monday through Friday. The llopi

` 

4. 

’ " 
._ _ 

·
`

» 

Team does not object to this aspect of the matter, believing that it may . 
* Y 

: _] 

neglect counting only those Navajos who are not real 'résidents of Vj;...;Z,.vg;.·"gj‘°·;P · 

the JUA anyway. The Mcdiators' examination of the data would suggest |;‘£j{ 
a number of possible reasons for seemingly unoccupied `Liveable 
dwellings. In a substantial number of instances, there are two or 

MEM`.;| "’¤’$"’? .':°:·"4:4"“i'| 

more liveable dwellings in a "e'Lustcr", owned by one "head of household", .

' 

but all the population was ascribed by a BIA enumerator to one of these . 
.· 

. .

` 

. _dwel1ings. in reality, various numbers of the family may actually _ ; . 
. 

· 
_

I 

. , __ , 

occupy all or most of these dwellings. Secondly, the "summer hogan" .,.E`;,__ :;L,__· ,... il 
‘ and "winter hogan" aspect of Navajo life style may mean that when the - 

JI`, enumeraturs made their visits, the family was absent from one of the · "·`{*| 

dwellings. Thirdly, because of the weekday visitations by the
` 

·iE¥v:;.‘l 

,3;.;; ·_ enumerators, _a dwelling may appear to beunoeeupied because the family
‘ 

·‘*"—Z:.,3= 

has temporary or even semi-permanent employment at nearby locations, _;

· 

‘¢ ’-— `_ ~|`L but is present at the family dwelling on the reservation on weekends ‘~~Qj§.‘ ;··_;£=i?f 
*° · **

[ 

_ 
·· · with varying degrees of regularity. I-`ourthly, despite repeated visits, *9* .· Y ·` 

V 

`,
`

· 

.;¤ the enumerators may not have found anybody at home even though there , 

·`
·

` 

_, 
is normal residency. Finally, some of the unoccupied dwellings may y 

simply be liveahle but unoccupied at any time. e e. _ ~ __ __ v_ _

'

. 
_@;_, ___;__.·; 

Ig`
_ 

·. ;.;-ad: __ 
The Hopi Team questionsthe accuracy of the study on the premise

> »A —· Y 
V4 

JS C ‘ 
L that there were more Navajos than llopis employed on the enumeration if "r;j`:_°'E Z ·_| 

[_. |1;;. teams, implying that the enumeration data may be "slanted" in one .

" 
-:§.E:_:;1; ̀_.§;_»Q;.;;.;§:Q, 

ing? 

way or another. It is obvious that at least half of the total |' -.,`~CEj.j,:
; 

number of persons on the teams had to be Navajo because one member 
" `V 

of each team was an interpreter. Some Hopis were employed. The BIA
' 

has assured the Mediators of the integrity of the enumeration . 

process. 
i ` 

I _ 

_ 
y After careful appraisal of the BIA study, the Mediators are 

convinced that the data are as accurate and-complete as can reasonably ·_» ,- :_;;:,- €·€§.~j,_:;-~@·`- · -`e» 

be expcctcd. The only Criticism that aPP¤ars to us to have Possible . 
‘· ‘ 

validity is that enumcrators were necessarily required to accept 
· ‘ 

»

I

. 

personal data submitted by the residents. If the information submitted 1* 
;< __ 

; 

` 

~ _· 

to the enumerators was false, inaccurate, or incomplete, there is no
` 

_·~·~= 
‘ i IW 

reasonable way to determine the extent of inaccuracy. 
` ` 

v 

i `
`

v 

In closing this section, we assume that the Relocation Comznission 
·

' 

· will take note of this aspect of our report but will also undoubtedly 
determine its own methods of analysis.
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‘ 

2- . . 

if TT 
·` 

ix 

if" " 
Another important factor to bc considered in land 

partition is the _ 

' ‘ 
iw 

ayailability of water, including existing resources 
and future potential. f. _ _ 

Under dates of September 18 and Z5, 1975, the BIA delivered 
to the 

` 
I " 

Mediators two maps showing existing water resources in 
the following - 

_

-

_ 

categories: (a) drilled wells, (b) dug wells, (c) developed springs, _ _: 
Y 

‘ 

{
" 

and (d) undeveloped springs. Dr. Melvin E. Hecht and his staff have 

· plotted these water resources on the same quarter quad 
maps that show 

other structures. 
` 'f"?E 

Further, the BIA has contracted with the water 
Development . 

_ 

Corporation of Tucson, Arizona to conduct n water survey 
_of the . _

. 

`JUA. Briefly, these studies encompass: . 
· 

_ 

‘ . . _

l 

‘_ a. Availability of surface and ground water 

_ ,_ J 
. 

· 
` 

b. Suitable locations for additional stock ponds 
. 

` 

>

" 
_- igj 

_ 
»

Y 

c. 
` 

Potential irrigation areas together with possihle flash __ q 
_. 

-` ?- 
` Z" 

ji; 
' fa V- r»·| new flood controls . .¤ 

n - . 
_ 

::3 
v,_·

_ 

_ 

ji-- 
‘ 

- d, uyd;-plie properties of major aquifers, particularly as they 
~ ff 

2 
I` 

, 
;F?f.

_ 

` "T ". `f;~
` 

· relate to livestock and irrigation requirements 
7 

·‘ - 
-·t`Y

l 

‘ * e. Possible sites for construction of new wells _ 

gqziq; __ J; -’ 
__ r_A W wid 

as. 

A U.S.G.S. vate? survey map and report (E. li. l·icGavock»»-and 

R. J. Edmonds), dated December, 1973, has 
also been secured by the

— 

` ` Mediators through the BIA. This report supplies infomation somewhat . [ 

pnralleling but less complete than the water Development 
Corporation · - 

V

‘ 

‘ ¤=¤¤>·- ·~ I 
|·» , 

Lhat these studies show, reported here briefly, is 
that there 

fj} 
e

" 

are water resources in the-JUA not yet developed and 
that could be 

developed at less than prohibitive cost for domestic use, 
for live-

` 

stock, and forminor irrigation projects. 
A} 

· ’·
V 

- 
e 

i 
` ‘ 4

- 

' 
, 

· He are advised by the BIA that budget requests 
for land restoratinn · 

- 
’ · in the JUA (Section 25 (a) (2) of Public Law 

93-531) include enough 

funds for about 25 new drilled wells.
, 

3. Grazing Capacity Data . 

‘ 

_ ; _ 

‘ ‘

A 

- 
_

. 

Under dates of Nay 15 and 22, 1975, the BIA 
forwarded to the two 

tribes and to the Mediators a statistical summary 
of the carrying 

capacity of the JUA. 

iii · 
*`A ̀ °’?` ’

i 

' ` 
— ‘*' This sununary shows, by quarter quad, the total 

number of " .

V 

_ " 
" ‘ unitsiye. long" (SUYL) for three different time periods: _ 

' 

’ (| (c) potential _(a£terAas‘e¤mpletc land 1:es,torat1on as is 
·h 

L Z. , 
po 

' 
e).. 

` `

· 
’ " " `At the request of the Mediators, the BIA has 

supplemented these 

‘ data by a breakdown of SUYL for I;hose_quarter 
quads that are divided 

` by our recommended partition lines. 
Appendix 3 shows this information 

. and the total division of SUYL (both 1973 
and potential).



I4. Other Evidence hearing on Land Onality 

4 

. During l96b thc BIA prepared a Soil and Ramze Inventory of the
L 

1882 Executive Order area. The results of the inventory have been .

I 

plotted on I6 fifteen minute quad maps which comprise thc total area. · 
V

-

. 

V _ 
Said maps were derived from aerial photographs and mosaics taken . .- 

prior to and during l9S!·. ,

‘ 
. . 

· Following a physical inspection and analysis of the area by BIA _ 

$011 scientists and range conservaticnists, that office then plotted · 
> _; V , » 

_;_ _j 

the findings by means of professionally accepted symb¤ls,¤n the above 

_ 
menuonea quad maps. 

’ 

o;;g§¥;;i§¤;§:;.·iggjibsié¤¢?¤?¢E_§§3§§;Es£g%»i§?§;§-ieégggii$5: 

‘ These symbols reflect such information as range soil, classes 4 y 

and groups, land slopes and·erosion classes, climatic zones, acreage 

_ 

· ' and stocking rates, water and drainage factors, etc. Together, these
` 

.
· 

_` Symbols give the viewer a general perspective of the quality of the 
" ‘ <` 

land in the JUA. · — 
-_

` 

, __ 
·» 

,
, 

V > 

' Subsequent to the 1972 District Court Order of Compliance, the — — · »E
"

» 

v _ _ 

` ` 1 V| ` BLA updated its 196ls Soil and Range Inventory. To complete this revision, ‘ J` `

_ 

- the BIA utilized six range conservationists, each of whom physically 
' 

. {tx Y.;
A

l 
’

I 

rcinspccted the above lands for any changes which had occurred since y -_

‘

' 

· · r the l964 inventory. Such changes were then evaluated and rctabulated,
4 

·> from which an updated Soil and Range Inventory was prepared and issued 

__ ._. __ __iin_l973. 
*

` 

· . .>
. 

* Accessability to paved roads could he a facto; af.fe| 5
Q 

ing y, t e Mediators requested Dr. I-Kelvin E. Hecht @ _;. 
,' 

and his staff to plot on the quarter quad maps the paved roads · 
` "; " 

` in the JUA and a very limited number of unpavedroads that carry _» ;`L;·;i‘ ·:i` -· >_i{:‘ -» M 

a state road symbol. .· 
‘· ‘?;. ‘

» 

B. Judoment Factors 

In the recommendations made later in this report, the Mediators 
i 

jy
` 

V 
have examined carefully all the available factual data. We have also 

· been influenced materially by the valid positions of the two tribes, 
· as they have appraised and evaluated these same data. It is the ‘ ri 

" " 
_

" 

leadership and the peoples of both tribes who will necessarily be
`

_ 

'requircd to "live with" the results of the Court denominations for . V A

` 

many years to come. lheir valid judgments should govern, in so far 
as is possible. * 

Needless to say, where the two tribes differ in any material 

_ 
respect, it is encumbent on the Mediators to exercise their best 
impartial judgment as to the relative validity of the conflicting

l

i 

H opinions. Some [ew issues were not explored adequately during the 
negotiation period. Also, new or refined facts have been 

`
‘ 

developed since the end of the negotiation period. It will be 
necessary for the Mediators to appraise and evaluate the sifniiicance 

l 

of such factors. To the extent possihle, the Mediators have attempted 
' to obtain the reactions of the two tribes to any new data. A 

» 

`

,2
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. ; . 
. 

' 
'”·1» 

: 
I · 
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· 

D. Relationship of These Recmnmndatinns to Purchase bv Navajo j__ V, 
. 

' ` 

Tribe oi Lands Outside 1882 Reservation si;| ` V` B 

l. Section ll Lands 
>

` 

- 
. V} 

·.v .-
'

V 

· Section ll of Public Law 93-531 reads as follows: ` 

.` 
V ; 

" (a) The Secretary is authorized and directed to 
.> V;. 

jr > 

. .» -
‘ 

-. ¢

_ transfer not to exceed 250,000 acres of land _ . 

· 
:g=; 

‘ ’ 
j;' 

V_ |;. - under me juusuacuan oE me nureaa ¤s mma .§5¤é$¤¤ ·‘2§*#%¤·;%_.,;§.TS};~2`¢;.=%·-='
5 

· Management within the States of Arizona or 
'

` 
’

· 
.L· 

I ` V 

i

l

` 

· New Mexico to the Navajo Tribe: Provided, That ·· 

1 A 
. 

_ 
- ·

‘ 

the Navajo Tribe shall pay to the United States ’ ;·1 »`qi7;Q I 

the fair market value for such lands as may be ‘ 

‘_ 
"

‘ 

V. 
~ determined by the Secretary. Such lands, shall |`j‘. 

. 

’: · 

if possible, be contiguous or adjacent to the 
existing Navajo Reservation. Title to such 

__ Q 
' 

lands which are contiguous or adjacent to the 
. . . . Navajo Reservation shall be taken by the United _ , ; V _ 

L_
~ 

> 
4..- 

` 

j.
_ 

r 

· 

V 
States in trust for the benefit of the Navajo . 

_;_ 
.. ¥ 

· 

` 

T¤i*=¤·" 
. 

~
` 

°- Y 
' " 

`i`¥:$(;_g 
,

‘ 

_ 
"(b) Any private lands the Navajo Tribe acquires which . ‘*~_§;, . 

are contiguous or adjacent to the Navajo 
·· V ~ Reservation may be taken bythe United States -/ — ——~— —-— »'}—~ - %· 

in trust for the benefit of the Navajo Tribe: . 

"

i 

> 
_ __ Provided, That the land acquired pursuant to 

I V V _ |ji _- _ subsection (a) and this subsection shall not 
·V » .·; , 

. exceed a total of 250,000 acres." ‘ 

_ 
. 

·‘ 
_` 

Under date of June ll, 1975, the Director, Bureau of Land Management, 
in a letter to the Secretary of the Interior, identified certain · 

qq 
‘$` 

lands in Arizona and New Mexico, which in the then stated opinion il 

of the BLM, could be made available to the Navajo Tribe under Section ll 
¤f 

~· 

_ j All of the lands noted in the June ll,'l·97S letter were physically AJ V; Y —· 
1-.; 

· · 

. inspected by members of the Navajo Tribe. For various and sundry ' 
·‘ · 

reasons, thc Navajos do not believe that these lands adequately meet
, their needs and the requirements of Section ll. · 

_ 
; . V_ . 

` ` 

The land expressly desired by the Navajo Tribe under Section ll(a) 
consists of 250,000 acres of BLM land. The land is located invthe . Luv 

House Rock Valley » Paria Plateau area,· along and north of Arizona ’ ` 

State Highway 89. ’
J 

‘ ' ` A number of meetings have been held, at which times the Navajo I 

. 
’

` 

Tribe has presented to the BIA its reasons for requesting land in the as ` 

*· · M · · House Rock Valley ·· Pnria Plateau area. Formal application has been . 
_

I 
*j 

made for the land, supported most recently by a November ll, 1975 ,r·
` 

resolution of the Navajo's Land Dispute Commission and an accompaning 
_ 

plan for Navajo use of the area. 
_

I 
’

A 

_ 

5;. 
. W: 

ivV

x 

·.
Q

a 
_ _V _ - A. .. .. T
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—; 

I 

Acquisition of the Huusc Roch ':.•ll¢·y - !':vri:¤ Plateau la•nL; hy uu, I` _. 

Navajo Tribe has been bitterly upgwsvd hy u¤::=••.·ruus factions, outstanding I, 
`_ 

I`IJ` 

_sr._;1w_III II
_

I " I‘f*='2-¤ · of which are- the "Savc the Arizona Strip Contnittoe" and its
I 

. . 
I 

I ” 
. 

I

»

I 
—

I 

I 

· c¤nstituenL groups. - · 
, 

I

.
I 

The BLM, has connnenconl its analy::i:; uf ahe factors involved in · 

` sale of the house Rock Valley - Paria I‘l:xtr·au lands t0_ thc Navajo V _ gI 

Tribe. In a letter, dated December 1, l‘27f·, from then state Director —
I 

. 
I

. 

of thc BLH to the Mediators, the lll.!-I ivnllcaxes a schedule including 
· xm Environmental Analysis Report` , public nuzerings, and other possible 
pmcuaumi 

I 
·Somc reasonable time requirementsare obviously needed. However,

I 

- 
,

· 

I_ _ 
the predictable effects of long delay are ominous, Doubts about ‘

_ 

_ 

‘ ' 

· availability of the 250,000 acres have already influenced nngotiatipns ~ ··:’
`

-

I 

.-» _ adversely. Moreover, once a partition line has been drawn. Navajo.-; · 
_

. _ " VI Q", who
I 

must‘bc‘rclocated will ask the ̀ ubviuu: question: -"Wherc can we » 
i 

{;I f/IiI -IYII
I 

.;Q_;II

· 

` ` 

_ 
go?" In fact, this question has already been raised by many Navajos `I

`
· 

- · ' who fear that they will be relocated. lf additional land is not I 
‘ 

· "j‘.·*:§-‘I 

available, the work of the Relocation Cnmznission will be hampered _, 

in .. I - V i 

As indicated earlier in this report, the Hcdiarors have personally 
gi- 

’I 

inspected all the lands considered up to this date under thc 250,000 
acre provision of Section ll(a). It is our considered opinion that 

I 

·
`
· 

the ilousu Rock Valley I- —PIaria ?l:¤t¤.~au arc:} is the only presently
I 

» » 

II I `I `If 
I 

TI-j · known BLM land in Arizona or New iiexico that qualifies under the _ 

` AI I 

·
I 

' · "contiguous nr adjncenL" criteria and unzlcr the necessity to find _ 
_` 

II _ I _
= 

land for relocation purposes. II this is thc case, and if no adequate ‘ ‘j” ·‘ 
- 

I- , ;_ 
,I presently unkncma alternative can bt- q-1-;—s¢·n1<-:|, there is no satisfactory Zgj I 

` 1 E
I I`IIVI ' 

answer but for the secretary of the Interior to "bite the bullet" ¤' 

and make the iluuse Rock Valley - Fnria E’1.;lc~au lends available Eot
I 

purchase by the Navajo Tribe. It Slumlt! In- muted that the words of . 
` 

Section ll(a) arc: "'l`he Secretary oi the Interior is authorized
` 

and dirccted---". Moreover, "time i:= ui tho essence" and such action 
should be taken an the earliest possible nzomaent. 

. *:·@;i;'g§¤¥;’:§ 
§::

’ ·2. Section 5(a)gl) Lands
\ 

· = 

*II 

Section 5(a)(1) of the Act reeds as .€o!lou.·:·.: 
` ` 

. 

` 

. i “(a) For the purpose of facilitating an agreement
Y 

.
‘ 

Q pursuant to section 3 or preparing; a report pursuant ·" 
`g 

__ to section la, thc Mediator is aoLh0_rixed--
I

I 
· 

` 

(1) notwithstanding the prnvisiunzz of section 2. of the Act 
~—

I 

· 
_ 

of 1-lay 25, 1918 (40 Stat. 570), tn r<~c<¤::::eud that, subject
1 

‘ ` 
· to the consent of the Secretary, Lhcre be purchased r 

_ 
or otheivise acquired addiLi4>na1V1:¤n:\sr for the · A V » V

1 

benefit of either tribe from thc funds oi either 

I I I 

II 
` I tribe or funds under any other authority of l.aw;" , 

I 
, , 

The quite obvious purpose of Sum inn 5(:»)(l) is that the Cuagresg; . 

` I 

, recognized the possibility that the 2£3!2,¥¤U¤}`:¤cru:: prcvirlucl in Section 1,1 , 

. , Hmight he insufficient to accomodate all Liu- iiavajn families that 
I ` ` 

~ mus]- hg ;£]¤;a;~¤r\ I- ;u·;r he r4¤=:·;‘:¢·r···€ limi with :x 50-50 partition 
‘ ` by acreage, the Navajos unuzct ;;i~.>Ie up ‘!ll.U·`cl acres: in the JLI,\_n·r.; 

· \ · ‘ utilized primarily hy l1avajo·[a:uili··::. -



_ 
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' 

’
v 

_ A _ 
The Navajo Tribe can purchase private land at any time it chooses . - - . -

` 

to do so. However, iu the absence of Congressional approval, the Act " ` ‘ 1* * ‘ 

of May 25,,1918 (!»D Stat. 570) makes it difficult if not impossible ’
" 

l 

for any such purchased land to be held in trust by the United States. ' `
A 

, , _· ~

. 

It will he noted that Section S(a) (l) docs not restrict the Mediator _ __ . 

in his recommendations as to the additional land. The “contiguous
r 

’
·

_ 

or adjacent" and "in the States of Arizona or New Heiiclo" requirements 
_ ,_ 

y 
. .4.4 " of Section ll(a) are not present in Section 5(a) (1). Nor is there 

any specification as to whether the additional land be private land, t 

BLM land, other land owned by the Federal Government, or land owned 
`V 

_ 

` ` 

_: 

- by any state government. Partly because there are no specific 
I d

_ 

limitations on the scope or nature of the Mediator's rccoumcndatinn, 
V 

the consent of the Secretary of the Interior must be obtained before ’
’

. 

· any recommendation can be effectuated. 
_, _ . .

`

. 

"" 
Elsewhere in this report, it has been determined that a roximately _ 

· .Y 
` 

5
‘ 

3595 now res1§c on ;an§s to Eartitioneé to the Hogi ~— 
’ `

* 
. ,-

’ 

~ ·» 
; It is not possible . 

·
` 

. 
._ _

` 

1, ,_' 
· 

_ to determine with any exactness how many families are represented by . [YQ? Q
A

. 

· V this total of 3i•95 individuals. A precise family total will not be · 
' M ` 

. 
_

" 

_ _ 
obtainable until after the Relocation Commission has completed its — 

:
`

V 

· 4 report to Congress. However, for the purpose of this section it 
. is necessary for us to maltegestimates. * 

, 
· 

V 
Q 

__ 

Our enumeration data reflect that 3595 individuals are associated . 

` ‘ 

. with ll5l liveahle dwellings. this would indicate an average of - 

` 

QM ·; .
· 

slightly more than three persons per liveable dwelling. llowcver, '

d 

` " 
, this is not a useable family size figure for

i 

reasons indicated on —
. 

Census data compiled by the Navajo Tribe indicate average family
` 

size to be 5.6 persons per family. However, that figure is for the 
entire Navajo reservation; whereas our data for the JUA suggests that 

_

· 

the average JUA Navajo family is somewhat smaller. -

` 

, 
‘ we estimate that the total number · families sub‘ect to required

‘ 
»` ’ .` 

` ` "`*

` 

relocation is somewhere in a range of 625 to 775 families. 9
_ 

_ 
The Navajo Tn-ibe's presentation to the BLM indicates its intention

_ 

to move 60 families to the House Rock - Paria Plateau area at an early s 
`

¥ 

date. Additional subsequent relocations to that area may be possible - 

for families who will not depend on grazing for their livelihood. 
V 

Some elderly or handicapped persons may elect life estates. An 
' 

unknown number of families, eligible to receive relocation monies as V 

· determined by the Relocation Commission, may move to locations outside" 
a reservation, to Navajo portions of the JUA, or to the larger Navajo

`

_ 

_ _' reservation. _ _ _ _ 

V 

Zgllvcragc family size--range of 5.6 to



·2§i»
' 

. 

-’ 

An estimate ol the effects nf all these factors results in ·_
‘ 

_V V: ;;;V,_ 
the following computation; 

inlr T'? ‘ ` `
· 

· — ~ · 
‘ 

- ¤—¤» `..· 

_;· . Estimated number of Navajo families subject 625 - 775
` 

_ 

VV · 

I 

_

" 
to relocation. (mid-point 700) 

` `

, 

Less: 
VV _ 

'
H 

Approximate number of families extimated - 

_ 
_ .5 

V i " " 

V 
to move to the llousc Rock - Paria Plateau 

;.
·

7 

· ¤1’¤¤ ¤¤ an early dam- 69 §;?:§jQE§§¥;»;·-5}%55;}Q4Ei;zi$;}s,,E?’?r:;:iT;.i§J5 1;;;:
‘ 

y··»:·:·:» -:~ ··te·;1;~:-¤s1;e£·i*¤*·¢:~r¥.¥i.:·:·~ 
»· 

Estimated number of additional families 
` 7 " 

» _?’ 

` 

, 

` " 
' 

. who may subsequently move to the House . 

_ V

`

_ 

_ Rock - Paria Plateau area who will not
_ 

·depcnd on grazing for their livelihood. 60 
; ;,_ Q 

. 
i’

_ 

» Estimated number of families electing * ». 
j.Z{·Q£_.,,§ig@E§Y‘Q$? i vi 

life estates, 
l 

30 ‘ 

. .
· 

c . Estimated number of families eligible . . .. _

l 

, _ _ 
`Q 

` "| 
;, 
" 

; to receive relocation funds, as · 

V_

` 

~ 
` 

determined by the Relocation Commission, ~ 
` 

= 
` 

_` _`r`:` 

V

` 

· and who move to locations outside a 
_ _ 

` R *‘ 

. reservation, or to Navajo portions 
V 

.. 

V_ _ _ 
of the JUA, or tmother places in the · V : 

i` 

—E " ‘|r;‘ ”" ‘largcr’Navajo reservation. .— - ~—— 200 »— —-— V -- ` 

_ -V-; Ae: A| QQ 
sub—t¤cal 350 . T “Z 

mu.1u<rt 273 · US · ·~ 

(mid·point asc) 
.

‘ 

»..;¤.»=%‘>La£*:a.iss;-=¢¢:.: Xi`-';Z.;£;l; 

'l`his‘rangc of 275 » l»25 families identified above as "balance", ‘ `
‘ 

should have available to them new lands _not heretofore occupied ‘
I 

.
· 

by Navajos. 
_

.

V 

It is obvious to the I-lcdiators, that we must exercise the authority - ;.{¥ 

ji

, 

V 
cf Section S(a) (1) and recommend additional lands. 

- 
· 

e·E€=2¤$E>¢€·@&&js2¤;s¥j“5:`= ;f;g;§;5a;;;;Eéi$3ii;§;€=?‘%E?¤¤ 

It is equally obvious that we could not"recorm·nend total additional -V)-if 

. acreage for the Navajo Tribe that would bc in excess of the land - - · 

~ vacated in the JU/\. In other words, the maximum possible acreage .

I 

under S(a) (1) would be 911,0442 acres less 2S0,000»acn-es (Section ll) J. 

or a net figure of 66l,O!+2 acres. Furthermore our examination of ‘ ` 

the legislative historv does not suggest that it was the intent ‘

_ 

0 Congress to fully compensate the Navajo Tribe, acreage wise, bv 
a com inatinn of Section ll and $ection 5(a[ lj, for all lands to 
be partitioned to the Hopi Tribe. .

` 

· In determining the acreage that should be recomnended, wc have first .
' 

· examined the existing situation in thc JUA. '{herc are a total gE_
` 

· 
- 

` 

ll 798 Nava'os new living in the JUA Eécording to the Mediation office ’ 

count. Using the samemethgs noted earlier, this translates Yo"`a” .

` 

’ |appro>:imatcly 2100 to Z600 families or a mid—point figure 
of 2350 families. These families occupy all but a small portion of 
the 1,822,082 acres of the JUA~ . The average acres now occupied per 
estimated average family is approximately 775 acres. If we should 

_ extimatc additional land needs of 350 families at an average of
' 

775‘acrcs per family, the required acres would be Z7l,250 acres of
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` 

_ 

V 

The Mediators recomend under Section 5(a)(l) that the Navajo Tribe 
V 1_ 

. be permitted to acquire an additional 270.000 acres and that such
V

·

_ 

V 

lands should he placed in' trust to thc Navajo Tribe by the United 2 
‘

i 

·V 
`*- ·· 

States Government. ·
_ 

The Navajo Tribe has submitted to the Mediators a presentation `~ 
IV I 

V _ 

i l 

showing certain lands in Arizona, New Mexico, and Utah that might _ 

be acquired. No specific priority order has yet been determined ·

V 

by the Navajo Tribe and the total acreage of all the lands indicated , 
_ 

; 

I 

`j. 

_ 
is several times the 270,000 acres recommended. Some of.thi.s land §,.s,_,___,; : V_ 

is private land, probably available for purchase. Some is United , 
zV?¤*:€?f;‘?·:’?·;E$·*?5€£ii’E:$·>?:?;?§;’;?$§F§§E·2._. 

States (iovcrnmcneland under the jurisdiction of the BLM while others 
` ` " N; I Vi V 

_ are National Forest or state-owned lands. The many segments of land 
` 

.

` 

suggested as possibilities are at varying distances from the existing .

A 

larger Navajo reservation.
' 

· — 

—— ` In Utdcr that this particular recommendation may be effeetuated, _ _ 

·;·;F` »» . El 

.V 
_

‘ 

_ 
the approval of the secretary of the Interior will be required. It 

4 

tt- 
,,Y 

I
` 

·_ 

;

` 

·

I

. 

_ 
is clear that discussion by the Navajo Tribe with the secretary or »· "`: 

- j"Jw`_`“(ii·‘ 
V 

»· 
:

· 

` 

his authorized representatives and negotiation with private land — 

` ’ 

_

` 

_ _ 

‘ _owners, if any, will also be required.
A 

V 

· 

3 
gr Q;| 

3. Funding of Section 5(a)(l) Lands to be Acouired by 
z `

V 

· the Navajo Tribe and Comparable Recommended Funds 

.r I 

` 

to the Hopi. Tribe 
`= ·

I 

· 
_ 

Funding of the purchase of the udditinnal 270,000 acres is ·· -· 

— referred to in Section 5(a)(l) as "·--from the funds of either tribe · . 
_

,
_ 

or funds under any other authority of 1aw." The Mediators have _ V, _, 
V 

insufficient knm:lr·dge of all possible "funds—·-under any other
` 

,;- ,; ;,,;;;.`___ 

authority of law." However, there is one source of funds that appears ;` 
`V `I V"] .;VE°`Tif"_j'¤;‘ 

to us as being logical and fully justifiable. ln Section 25 of the Act, 
l i ` 

‘ the Congress authorized funds for relocation purposes as follows: 
- Authorized ionount · 

Purchase by the Relocation Commission 
of habitations and improvements indi- 
vidually owned by heads of households , 

l V ` ` `V 
·` 

VA ` 

_ where relocation is required, moving - 

_

`

_ 

cxpenses, and certain additional pay- 
ments for replacement habitations, ctc. _ _

» 

(Section 25(a) (l)) $31,500,000 
i ` ‘

` 
lnccntive payments to heads of house- -- 

. . hold who must be relocated and who elect _ 

to relocate voluntarily by arrangement 
with the Relocation Commission 

_ 
(Section 25 (a) (4)) . 5.500,000 _ 

TOTAL $37,000,000
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V 

· ' 
This total of $37,000,000, nuthnrizcd for relocation purpnscs_ 

is clcazly much larger than thc amount required. Our roconmcndacicns 
‘ 

I would result in 3/•95 Navajos subject to relocation in contrast no -. — 

E; __ 

__ _ 
l•63l•]9 undeer the "Suzigcr Line" and in contrast tc much larger · 

V 
V 

, ;j_ _ 

|?€$§`*“"’“.‘ '( figures discusscdin thc Congress at .1 time when accurate population ;. . - yy; " • 
, data wcrc not ixvailablc. Evcn larger numbers wcra Ecarcd by the .

· 

V 

. ; . 

_ Navajo Tribe.; Allowing for inflntinn and rbscrvaticn of some · 

M _, __ ;._j_;_~2· ; i_ 2 y 
'\D ` authorized funds for a limited number of 1936 dispute rclncations,. ’ 

` ` 

wc believe that thcx·a'is a surplus of $12,000,000 by conservative ' 
. ,_

- 
, 

V
z 

YV.} calculations. ` 

_

A

·

` 

Incidentally, anocher saving will be realized. Final figures 
_ I V;{‘fQ;;,,g;»_;..`g`5:Fi,fj;-;§g·.g§·2;{§;;?§§_E%gg§€;;.j 

arc nur: available but it is reasonably certain that the·t¤ca1 costs 
. of the Mediation office will not exceed more than [+0 per cent cf the 

' 
` V I` 

_ 
authorized amount of $500,000. ·

`

_ 

, We recommend that $6,000,000 belallocaced to the Navajo Tribe for .: . 
_ .

_ ' usc in purchase of Section 5(a)(1) lands. while this is a inuch ~ ·

` 

_ 
__ 

smaller sum than will be needed fur acquisition of 270,000 acres, |~_ · Z 

. 

_‘ ,,’·¤_j:`_` j·;;;{·‘| 
ic will materially assist in such acquisition- 

_ 
‘*s_¤--;~ 

· · 

:¢; €_,:L.¢:_J |,·;;:j);`;Q·g;ZQ"f_ 

_, A We further recomend that $6,0001000 be allocated to the gon 
_ 

· -` 

if 
' " 

_?* _:}' 

,_ Tribe for use iu improvement o ics portion of the JUA lands. Such ' 

j ;.;., .fj··;;_Zj_|
‘

»

z 

_, 

` ` 

. , 
__ 

prnjccts, or other similar uses as may bc reccxmneuded by the Hopi 
l V 

° v" ; 

jj i" " " ’ 

Tribe and approved by the Secretary of the Interior.
l 

_ _ 

|V? » ——’I'hese recommendations .:1:e supported by cogent considerations. . . ur W, · J rg -,)
‘ 

.T#3,__j 

The Ncdiatnrs‘ ability to make :4 recomended partition that requires 
_

` 

. 
.· 

./ 

· far fewer rclocabions than contemplated by the Cnngrcss is due almost , 
I 

' 

- Z { 

‘ 
E

‘

, 
* solely to two factors. Tha: Navajo team at all timsé gave major ‘ ._ I 

. 
.· 

I 
' 

Z..E fj] . 

priority to Section 6(d)32···even ac the expchse of other considerations. ,` 
ci: V, 

· 
$::;.:1.: :;:·.-::.3:: 

. The Hopi team cooperated in good faith in this endeavor. ‘ 

It: would 
A X._;· ,- `Z`. 

I ,,

2 

have been impossible fur the Mediators to develop our recommended 3

`

. 

partition, abscn: this cooperation in nbgotiations. Even though 
_

E 

both the Hopi and the Navajo Ttibcs are 1il;a1y·t0 contest certain 
specifics of our recommended partition, this probability does not ~

` 

. detract from the major achievements cf negotiation. The fruits of :;:,.·_§ 
· _th¤sc achievements by the two negotiating teams should not be 

· reflected simply in a major reduction cf costs to the. United States · -. |ar 
Government. 

_ 

` 

V 

" 
_ 

v` 

V

` 

30The BIA made a computation of the cffects of the "Steiger Line" · - 

- after the enumeration had been completed. __

' 

‘ · 3lA tclagram addressed by Peter MacDonald, Chaiman of the Navajo 
Tribal Council, to members of Congress in the later stages of

` 

Congressional debate stated that l{.R. 10337 "--·w¤u1d deprive 10,000 ‘ ’ ` ‘ 

Navajo pcoplc of xhéir h¤mcs.'* · ·
` 

3zPres¤x·vat:i¤n of more densely populated areas in che JUA nu 
the Navajo Tribe. 

u . 

—

E
- 

_ .
,

L
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_ ` 
, . ; Q 

‘ To cffcctuate those recommendations}, we recomend to the Secretary 2 

of the Intcrinr that he propose to the OMB and to the appropriation .:· V

V

' 
committees in the Senate and in the House cf Representatives ·~ 

that $6,000,000 be appropriated to the Navajo Tribe and that $6.000,000 
be appropriated to the Hopi Tribe. Discussinns by the Secretary or _ 

_ 
_____» v_

’ 

` his authorized representatives with the two tribes concerning the · 
`

i

> 

specific content of the proposals will necessarily precede such . V 
. . .- _, 

· proposals to OMB and tn the congress. However, the proposals shnul-l 
be developed as rapidly as possible for obvious reasons. The paramount 

_:_ v____ _- 

reason is that the additional section S(a)(l) lands will be needed 
by the Navajo Tribe at an early date in order to expedite relocation. 

E. Unity Committee 
` " 

A A . 
—‘ 

During the course pf these negotiations, a so-called Unity
‘
· 

` -C¤mmittee was organized and several meetings were held by that A

- 

_____ group. 
·

. 

· The individuals who comprise this committee came from two
r 
' ‘ ·’

i 

· · · principal sources. One-group includes certain Hopi "Traditlonal.ists" .. . . .
» 

. 
` ;_.| 

, 

· The second group consists of certain individual Navajos. 
_ 7 _ _, 

The annuunced objective of the Unity Connittee has been to attempt 
` ` `

, 

to prevent, by legal and other means, effectuation cf Public Law 93-531. 

T"" ' 'During the c0urSé‘ of these negotiations, notably at the time of ·· — - 

the negotiating sessions held at Kayenta and Flagstaff, certain »
’ 

y representatives of the Unity Committee appeared and made two requests. 
I 

. 

' 

‘f_
I 

The first was that one or more Unity Committee members should sit ’

` 

_ I

· 

_ 
in and participate in the negotiations. The second and alternate ‘; 

. . 
Q 

i 

· 
` 

,

` 
V

· 

· request was that Unity ftrzmznittee representatives apnear before the - 
‘

` 

» 
.> ‘ ' 

_ 

" ` 1“*_>i- 

Negntiating Teams, at a time during official negotiations, tn make » · 

forma! presentations. 

After consulting with the two Negotiating Teams, the Mediators 
V 

declined to grant either request. It was our aositivn that the only _;Eg§»_’5;,__.;;_,_:g]_ _,._,g§:—;_,;.,; :3;}:; 

negoeieters authorized by Public Law as-sai are the Hopi and Navajo 
· 

Q5;ij‘5§;ia;;§g2*2§;§;jaZ;f;.¤i;_$2;g23;:;;;isg;i=§§;:;%2;§=¤¤-;;%;g§; 

Negotiating Teams, provided for in Section 2(a) of the Act and
· 

·:,‘:; 
‘ · -:`i"

` 

' officially designated by appropriate Resolution of the Tribal Councils. —

` 
` ` 

Hcreoxfer, we have believed it more appropriate for the Unity Committee
` 

· · 

representatives to make any formal presentations directly to Tribal v_ I 

Council officials, rather than at a negotiating session. *
i

- 

Despite these rulings against Unity Committee requests, the 
Mediators did confer separately with the representatives. During 
these informal conferences, the Unity Committee representatives raised 

· 
` 

_ 

` ‘ _n¤ considerations that had not been iully and adequately explored in 
negotiations. The sole exception was the Unity Ctmmittee position 

> 
. that Public Law 93—53l shnuld be rescinded in its entirety. Each 

> 

of the two Negotiating Teams also conferred separately with the 
. 

~ representatives. 

The Mediators do not believe that the Unity Committee will succeed 
in its attempt to prevent effectuation of Public Law 9]-531. However, 

_ 
. we consider it adviscable to include reference to the Unity committee 
in this report. .

`
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.

· 

F. Exclusion of Act of Jufw lla! 1935 Lands from those 
; : .

‘

. 

Recommendations (Sections 8 9 and 10 of Public Law 93-531) I .·_ .· .
` 

. Sections 8, 9, and 10 of the Act are provisions dealing with the
V

' 

Act of June l·’•, l93h Lands, sometimes referred to as the Moenkopi ·‘¢ 
. · 

. , ‘ dispute. These lands, outside the 1532 Reservation, are also in `
·

. 

dispute between the llopi and'Navajo Tribes. 
_

· 

, . 
I

`

. 

_ Section 1(a\ of the Act confers specific autheri‘ty’ on the Mediator · · 

__;; ;-,.;;;s; 
;';i`_`

. 

_} . only to assist in negotiations involving the Joint use area of the 
1832 Reservation. Section b(a) refers back to Section l(a) and there- 
fore provides that the nedi.at¤r's authority to make recommendations ’ 

_
· 

_ V 

-‘
`

· 

_ is confined to the Joint Use Area. ‘ ‘
·

_ 

Section 3(c) gives broad authority to the negotiators to make 
_ 

, 

‘ 

_ 

i i 

any settlement "not inconsistent with existing law". conceivably, 'E; ,
‘

. nw the Negotiating Teams could have made a settlement of the 1.934 Lands ' 
'_ 

j' 

dispute along with or after a settlement of the JU/\ dispute. In : 

I 

_ 

` 
.` 

fact, that possibility was mentioned briefly by some negotiators. 
' ` 

-
` 

_ 

·· 
· 

_ 
l·\0weVer, those references were few and nothing tangible developed. , 

· r
V

‘

" 

_ 
,

( 

Tha liediators concludethat we have neither the authority nor 
; 

AA 

i· 
I. 3

i 

any sound basis for making any recommendations whatsoever regarding ` 

. . 

I 
partition of the 193l• Lands. 

V V A 
. . ` 

.

` 

- ¤— = 
. 

` V 

-

` *~ "{ ' 

Unfortunately, the finding made above does'not permit a c¤nclusi¤n'" 
ri 

_· . r "` 
, that the l93!a Lands dispute can be ignored entirely. Sections l2, 

4 
;j_ ‘ 

_ V

·

· 

\' 13, 14, and 15 of the Act provide that the Relocation Corzrnission ‘ 

. 

`
' 

` 

_ 
shall have the authority and the responsibility to deal with rclucations i/ ‘ 

lisp
` 

_ ; L .‘ 
_

` 

·\ _|~ required both from the JUA and the 19% Lands. Also, the section 25 ;_g‘_J·.`? 
· 

_ 
l iicmgressionaf authorization of funds for relocation purposes technically -?» V, ~ · 

·` 
-.

, provides that the authorized funds are for the purpose of payments ·_ 
' ' `

· 
` 

i 

occasioned by relocations from both the JUA and the 1934 Lands. -

_ 

_

V 
' It would appear that there may be some inconsistency in the Act 

_
. 

_ _, M: r

: 

_ 
_» occasioned ny cnc fact crm, until late in its legislative history, 

_ the Congress intended to legislate a specific partition line in the 
·. 1935 Lands. That legislative partition was stricken at a late date ` l 

. 
?"` · 

.~ and court proceedings were substituted in lieu thereof. 
_

- 

. The 1935 Lands dispute is currently before the District Court in .. . , 

Phoenix, Arizona at an early stage of proceedings. It is difficult
i

‘ 

to predict when it may be concluded. 
l 

There are two very practical problems that might develop out of
I

‘ 

the separation of the two disputes. 
i 

Z One is the reasonable certainty that the two disputes will not be ` 

_ 
_ _ resolved simultaneously. Probable difference _of timing may present 

real problems for-the Relocation Commission. {It docs not affect this V 

`· — ·’ mediation report except as noted below. · 

4
I 

The second problem concerns funds for relocation purposes. As
{ 

_ Mediators, we believe it to be our responsibility to recommend a · 

,_ partition of the TUA that will require relocation costs within the . 
V J! 

· limits of the Congressional authorization. Obviously, there is no ’ 
sound basis for us to make any estimate of the relocation funds that ,//A 

. 

=’v 

.

R 
» x 

'_*;*_" 
N [{031122



‘ will be needed for the 193/: dispute after it has been concluded. ' 

;_,

l

.

_ .· , ,.,.
· 
, 

_ , Our examination of the legislative history suggests that the total 
" " 

-·»— ;.¥fi—.$%#_.;·¢| ` ` · amounts of authorizations for relocation purposes were predicted almost · 

` 

V 

` 

l?" 
solely on relocations from thc JUA. ‘I11c occasional references to |__ ‘

I 

I 
1934 relocations in this connection are few and inconclusive. 

_ I`|
`

I 

we conclude this section of our report by stating ear belief that g 

-·
. 

our recommendations on residual savings to be allocated to the Navajo 
_ 

` ` 

_ _I , I _ 
. 5;,, _ Tribe and to the Hopi Tribe ($6,000,000 each) plus the actual

' 

Q3.;;I__j;;gNj_igII;;_._» __:_·,;_j;Ijg_{__IIj predictable costs of relocating 3h9S Navajos from the JUA 
represent total costs well within the Congressional authorizations. " " 

"T-EF 

_ ln fact, we believe that enough authorized money will remain to cover _

I 

__ I` ·
` 

any l93£•" relocati¤ns that were contemplated by Congress. 
v___v 

V 

`Q 
` 

y
A 

G. Claims by Either Tribe é;QDirectly Related to Partition 
I. 

gifj;3 , l. Use of Lands After Effective Date of Partition ’ -` 

:·.- Wg 
i 

HQ 
:· .·

i 

Section 1633 provides for payment by either tribe to the other of -

_ 

’ 

f- 
Y ` 

.fair rental value for use of lands after the effective date of partition. 
H 

|`>`§€;>Y·¤? ‘L’_j···Q`i;,i" 
,, 

. -I| .» V .. » 

~ {I-· ;· =·~
. 

.` Under almost any set of circumstances following partition, many 5; 
l

W

I 
z members of the Navajo Tribe will use land to he allocated to the Hopi 

_
- 

I
» 

·i 
_ Tribe for some presently unknown period of time. The very few Hopi ’ 

I 

° .` 

I families who willIbe_subject __tq_relocation will likewise useVNavajo V 

§ \ · 

I land. Even longer periods of time may be involved in any life ‘ 
' 

I

` 

;

‘

_ < _,\ estates or phased relocations that may be arranged as a result of 
I

, 2 these proceedings. 
. , . 

l K a. 
. . 

{ 

¢= » 
= |¥=~V=Vv ~ ;` .; J: Since the Act provides that the Secretary of the lntcrior shall ;§*‘j‘%,EQ*,€>"‘ `; 

f_‘ 
_ , I"\ determine the amount of "fair rental value", the Mediators make no 2 W ··

, -—.; specific reconanendation as respects any formulae that the Secretary 
may develop to effectuate this purpose. As the Act reads, we assume 

3 J •\ that any basic formulae are within the prerogative of the Secretary, V. 
I, 

I I

. Presumably, the BIA will administer many aspects of this Section."
.

_ QQ G" gngrer, r§§putes_e_quld_a;i§'fge;_ween Qw$__t;·;o££.bEs as to the__,__ " |`> " g` 
nature anE`EYtent ofiérg use. The Mediators recomend that the

` 
‘ `

. 

_ 

` V Relocation Commission be designated by the Court and by the Secretary 
x 

· ‘ 

of the Interior as the agency to decide initially any differences of
`

I _Q ‘\ { ir opinion between the two tribes on such aspects of the matter. ‘ v` 

Any decision by the Relocation Commission in a disputed case should be e. { subject to appeal by either tribe to the Court. A reas_on.£or.-this_ 
.3 Fg gegnmendation is__tgt the Relg;.;g_o_r;i'Lg~gi,ssion.x¢ill.necesserily_g Aff > . \‘ best informed of I_the £acts`?§?tq___the_nature.»and—e>:tent of_s_n.;ch land I, y_,_...

i 

, ;" use a'fter_th_e;Q|_<L{_partitio_rg:___ 
V. 

·’ 
’ ' 

The Mediators also recommend that the United States Government ` 
· .2 not |ib¤ __ { \.»

, 

`* 
L ·· neg igenee or |e a o t es| t e"' nterior, 

I33Section l6(a)-·~"The Navajo Tribe shall pay to the Hopi Tribe the ~

I fair rental value as determined by the Secretary for all use by Navajo 
Hari Tribe n¤r¤¤¤¤r ro ·

. sections 8 and 3 or 6 subsequent to the date of the partition thereof." ' 

Section l6(h)—-"The Hopi Tribe shall pay Lo the Navajo Tribe the 
fair rental value as determined by the ‘¤ecr¢·tary for all use hy Hopi 

_ individuals of any lands p:¤rti1i•mz·d to thc- Navajo Tribe pursuant to 
Q 

sectiunz; 8 and 3 or /¤ rzulnscqneat to thu date of the partition th<·roof."
I
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`

·

- 

` 

As we sec it, such "neglj,gg_¤cn or delay" could possibly arise out . · 

I 

épf; 
(a) delay in providing the 250,000 acres of BLH land (Section ll(¤)) {_e;,;· N 

_ , _,I I 

" "' 
o which the Navajos may be relocated, or (b) undue delay by the Secretary 

` ` V
'` 

of the Interior in acting on the Ncdiators' recommendations regarding `

· additional lands to which Navajos may be relocated (Section 5(a\ (l)){ m

` 
· · ·

» 

2. ,Trader Fees and Commissions, etc. · 

` 

Section 18(a) (1) provides that eithcr tribe is`-anghorized to 
_ I,

` 

y · ,; »v| r·f¤¤¤·=<* i¤ 
—. . ‘ 

··a§’=$*F:·%|:¢:~-;~:·;;··a-gies;;;:·.~g;·»I·;m·g»i· 

"—-—for an accounting of all sums collected by either `

, · · tribe since the 17th day of September 1957 as `-
‘

.
` 

I 
trader license fees or commissions, lease proceeds, ·

I or other similar charges for the doing of business 
I I

`
· ` l 

‘ or the use of lands .within the joint use area, 
, 

¤ 

I; ·; .

` 

I,_

` 

and judgment for one-half of all sums so collected, ,`.$fE I- 
' 

i` 
~ and not paid to the other tribe, together with _A ’ 

Q_ . interest at the rate of six (6) per centum per · 
' ` 

Z' 
.

· 

._ L
» 

._ .

` 
. annum compounded annually-;-—" · 

~ 
· 

_· - .2 |.. · 

, - . - 
‘ ’¤ Lit ·-

i 

V Section 6(g) lis a substantially identical provision except that ' 

·, . it is one of the criteria established by the Congress to guide the · 

·· ’r This is one of the issues that the Navajo Negotiating Teanfhoped " ' "“" 
_ 

_` 
_ 

**Y " .‘ 
would be settled in negotiations, However, it was not resolved and,

, 
I V due to the press of other more important matters, no detailed evidence

> 

»* ` 

; 
_ ;_ 

i
' 

is available to the Hediators`. It does appear that some accounting: 
I 
|;f‘ 

I

`

_ and some payments have been made but it also appears that additional 
j;_,j . 

·
` 

accounting and payment may be required. 
I

‘ 

1 

-‘* 
- . 

Under these circumstances, the Mediators can make no recommendations 
regarding this issue. ` 

It is concluded that this is an issue that the District Court ' 
»

' 

, 
must decide, subject to certain time limits for commencement of ;t§:§:?:?;’I·‘€*=*?r-dir]§¥f<"§§%’-`f“Q”i’‘‘`‘ "#*5**f‘E`?"" 

Y such claims, (Section 18(b)). 
i ` 

I

‘ 

». 
` ` 

. . 

`
`

‘ 

_ ·3. Land Use Since September 28, 1962 
I. 

I Iv
’ 

Section 1S(a) (2) provides tha: either tribe is authorized to ’

_ ._ proceed in Court: 
I

· 

_ 
"—-~for the determination and recovery of fair value of

` 

I 

` 

the grazing and agricultural use by either tribe 
· — and its individual members since the 28th day of 

I
. ‘ ` 

· September 1962 of` the undivided one-half interest ' 

_ 

’ 

of the other tribe in the lands within the joint .
_ or : V Y use area, together with interest at the rate of 

_
· 

· 6 per centum per annum compounded annually, notwith- 
standing the fact that- the tribes are te ants ' 

in common of such lands; --»" ~
‘

-
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V

. 

Section 6(hl is n similar provision except that it is a Congressiony 
V _ 

· -
A 

‘ V 

. {··;` N ` 

As has been noted earlier,
` 

members of the Navajo Tribe have had
I 

. Vi 
, _ 

actual use of the bulk of the land in the JUA for grazing purposes A _: 
" · ·' ‘ ' 

2** ‘ since September Z8, 1962. Members of the Hopi Tribe have had limited ·`

V

` 

and less extensive use of land in the JUA for grazing purposes. No ` 
·

" 
_ 

V

` specific facts on this matter were presented or discussed by the- -~=¤ 
V

· 
— -· ·’ Negotiating Teams during the negotiation period. 

`“"- 
» 

, »;`§;j.E~ 

,. 1.-or reasons comparable to [Hose {mud for Trader Fees and — 

_ »-ya;a__.,(»[..;,.,,?·-»V-:j,:.»,ga 
Commissions, the Mediators can make no recommendations regarding this I ' issue. The Court will have to decide the·matter, subject to certain ` time limits for commencement of such claims (Section 18(b¤). 
` 

4. Damage to Lands Since September 28, 1962 ·> V 

}
‘ 

Section l8(a) (3) provides that either tribe is authorized to 
_ |ii 

:. 
,Q:vjij:_.

f 
proceed in Court; ~ ‘ 

’;?*‘7` 

the adjudication of-any claims that either ' ` 

tribe may have against the other for damages K0 
_

" 
· 

. V' 
€ Z 

_ |1 ‘ 

the lands to which titlc was quietcd as aforesaid 
. 

`
` 

by the United States District Court for the 
V‘ · 

. District of Arizona in Asuch tribes, share and 
_ 

j

‘ 
· V- V, j 

_. .

` -~ es share alike, subject to ·the trust title of the ‘ 7 
—

' 
· ·

i 

United States, without interest, notwithstanding 
,_

‘ 

.; V the fact that such tribes are tenants in common 
_' 

. 
i I

`

· of such lands: Provided, That the United States - 

V 
_` ¤ 

V} may be joined as a party to such action and, in ‘
` 

_V ,ZjQ‘f|' 

such case, the provisions of sections l3£6(::) (2) ` 
` ` 

· 
-` "

* 

_ and 1505 of title 25, United States Code, shall 
Z 

‘ ` 

not be applicable to such action."
,

` 

Except for being made aware by the Navajo Negotiating Team of 
V _ _V VV;_,V;V____ V 

its belief that the United States Government should be held liable · 

for any assessment of possible damages under this section, there " 
`¥ 

¤f*¤:‘S3{f¥'iIF·Y€E;i>f:‘f’_·?fr?‘`‘' . - was limited discussion of this issue during negotiations. 
_ . 

V 

" ` " 
Z 

V

' 

- For reasons similar to those noted earlier as respects Trader
U

~

. Fees and Commissions, as well as land use, the Mediators can make no ‘ - 
·.

` ·` 
_ recommendations regarding this issue. It appears that the Court will ` 

V V 
have to decide the matter, subject to certain time limits for commencement of such action (Section l8(b)). .. 

H. Relationship of these Recommendations to Land Restoration and .

`

. 2 Fencing (Section 19 and Section 5(a)g2`= of Public Law 93-531) ` 

V . 

· There are three different but interrelated provisions of the Act 
_ ..i Y or orders of the District Court having possible bearing. on the matter ` 

V 
of land restoration in the JUA.

_ 

Section l9(a\ of the Act reads as follows: `
· 

_ "Notwithstanding any provision of this Act, or any 
,: order ofV the District Court pursuant to section 3 .

` 

or 4, the Secretary is authorized and directed to .` 
BE; 

— · 

the numbers of 
livestock now being grazed upon the lands within 
the joint use area and complete such reductions to

_. 

·¥;

‘

L



—
‘ 

carrying capacity of such lands, as determined by = 

the usual range capacity standards as established W)
_ by the Secretary after the date of enactment of ` `A ``V`` 

—
· · 

this Act. The Asecrotnry is directed to institute 
_ __ , such conservation practices and methods within ·

` 

- 
» »· » 

_ r. such area as are necessary to rcstore the grazing 
_

· 

_ 

‘ potential of such area to the maximum extent ·~ 
. _ 

:»' · fcasiblc." 
j 

, . ..

Q _ section 25(a)(2) or the Act authorizes appropriations not e¤ 
.;;;§;¥e:¥€;;;’zg§g;=‘§g§;_;-23;;;:;g:gg;;;;g;,;g;;;g,gg§;g-;§_i§3§¤`a;jr? exceed $10,000,000 for erseeruarson ¤s »ss¤¤;¤¤ l9(a). _ _

‘ 

. . `;·i5;£*2_;=?’¥?;¤*%;§j{`2"=·€?€·€#;$€i5=‘·i;`¢5*¢L‘€"*5‘*""‘5`¢'*°" 

_ The Joint Use Administrative Office of the BIA has, in order
, to implement Section l9(a), proposed, early in 1975, a plan whose 

` 
purpose is to: _ 

_. . 

(a) Reduce livestock to allocated numbers 
,

A

· (b) Fence certain areas to facilitate land restoration i` 
_ 

. -
. 

` 

(c) Apply restoration measures ‘ A w · · · 
i

‘ 

(d)_ Issue livestock grazing permits to both the Navajo and »_ · - 
- 

j 
·1.·:-

A 

_ _,

· 
_ _ llopi Tribes as well as to apply conservation restrictions ·

A 

. ;`_ · -·
" A " 

and enforce compliance. 
. *‘Z** “ AA '''' 

The plan proposed to carry out reduction, fencing, water developments . and range restoration on a staggered basis, completing ¤ne`of five ’

_ , .,_, /_,. areas each..year. Accordingsto the BIA, the five year period fits ’ ` ""
·

_

' 
— · into human needs·-both social and economic-and pcmits an orderly program. 

_ _ _ , 

The Department of the Interior has submitted to the Congress a _~ 

’:A 

R
‘ 

V 
specific request for actual appropriation of funds for this program. 

" 
-’ * .A ·‘ _‘ 

_:. 

The second series of matters bearing on land restoration A 

are certain Orders of the District Court.
A 

Following Hopi claims that excessive numbers of Navajo livestock 
_ __ .

j 
were further depleting the already overgrazed range in the JUA, |_,A 

the Court issued an Order on October lh, ·l972 providing for drastic 
_ 

» livestock reduction within one year after the date of the order. . 

' ```'`V’ `A 
.` ‘ ‘ 

A 

. 
` 

Further court proceedings were concerned with non-compliance with 
_

A
` 

_ __ the Order.
. 

Finally, recent proceedings were concerned with a question as to A 

whether the provisions of Public Law 93-53l superceded earlier Findings - and Orders of the District Court. ` 

On October lio, 1975, the District Court issued two Orders. One includes a finding that Public Law 93-531 does not supcrcedc earlier
A 

I
.

_ 

· » F 
` 

Orders and does not alter or modify them. The other was an Order directing the Department of the Interior to proceed immediately with 
.. livestock reduction and therefore casting some doubt on certain aspects of the BIA's proposed five year plan- The period for possible appeal · · of those Orders expires almost simultaneously with thc due date of · this report.

·
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‘ 

_ 
Since the Court and the two tribes are fully familiar with this 

. ;;§é°§;j_, , 
, aspect of the matter, the Mediators have indicated here only a very , __ _ 

; 
brief outline. 

" " 

_ _ 
The third matter is Scction_5(a\ (2) which reads: · 

"---, the Nediator is authorized---to recomend that, 

d 
subject to the consent of the Secretary, there be 

I

' 

K undertaken a program for restoration of lands .

’ 

é lying within the joint use area, employing for ,§;_:,£;,i_; 

such purpose funds authorized by this Act, funds `E? 
L`? A

‘ 

R of either tribe, or funds under any other authority .
‘ 

· of 1aw;---" (underscoring supplied) . 

. 
_ 

‘ Livestock reduction, referred to above both under the proposed · 

‘ 

_ BIA plan and the Court Orders, is an important ingredient of land . · 

‘ restoration. As we understand the situation, there is no fundamental ‘ 
»

·
. 

`
U 

, 

· difference of opinion between the BIA and the Court as to the ultimate 

_ 
purpose and result of livestock reduction. There is a difference of

`

- 

`
` 

‘ opinion as to the time period to be allowed and, possibly due to _
` 

· ‘ ‘ different timing, as to method (voluntary vs. involuntaryh As
_ 

‘ Mediators, we believe it inadvisable to make any recommendations 
‘ 

r 

regarding the livestock reduction aspect of land restoration. ·
` 

__ j;_;;_ _v;_,-, . _,. ___ _ Other aspects of land restoration appear not to be affected 
" ` " 

Y 
_--f 

materiallyrby Court Grders issued to date. vAs`%e ha¤7e” appraised thesé" " ·' 

» other aspects of the BlA’s so»called five year plan, we believe the 
` ` 

` 

, basic thrust and import of the plan to be sound. Its intent is to ‘
` 

»
‘ 

continue restoration, even after final partition, and on both sides 

_ 
;~s;y:,-, 

—
`

· 

» _ of the partition line. we believe this to be essential to the long 
· term well being of both tribes. » — -· · 

Our only basic concerns gu to three points: 

_ 
Certain features of the BIA plan raise serious questions as to 

` ` 
whether the Congress authorized enough funds to fully accomplish i§§i·§:i_2.¤,,j 

-` 
· the intended result. For example, limitation of funds is stated by · 

’;`Y_`> ·*': 

f 

- the BIA to be a reason for treatment of only 130,000 acres out of a
` 

_ 
total of 500,000 acres that should be treated by seeding, brush 

3 

control, etc. It is fairly obvious that both the Navajo and Hopi
' 

populations utilizing the JUA after partition should not look to . 

_ 
» . livestock as their sole economic base. Other economic pursuits must - 

be continued and amplified. However, livestock will continue to be 
an important ingredient of the economic survival and life style of 

· Y the partial responsioi ity o I: e nite States Government for the c•|uat1on that now exists. It has also provided some funds 
· · inadequate, the Secretary 
.» __ _ of the Interior should request Congress to appropriate reasonable 

{V 

‘ additional funds to complete its own program, as outlined in 
, 

H V 

, , 
. Public Law 93-531.

V

‘



Z

I o 

V 
_ M

· 

· Secondly, it should be obvious that drastic livestock reductions, ~ 
_ 

. _ 
- .- 

particularly prior to the earliest fcnsiblc date·f¤r relocation, will 
‘ 

I `

. 
_ _

` 

, 
.? impose serious financial hardship on those Navajos who are now L- 

»‘ =-’I `. 1
‘

_ 

primarily dependent on livestock for their livelihood. This is so, »
' 

irrespective of the side of the recomended partition on which the { . 
_} __ y 

.» ·; V. 
‘ 

Navajos now reside. There will be an interim period of several · 
»I ’ II " |` »?°j " 

years, pending gradual land restoration to its potential, during which Y vi,
' 

., , :5 . . _, 

period the land will support even fewer people than it now does in its |TY I |I_ I. I` I I

. 

overgrazed condition. There is probably no answer to this problem - 

it 1;- ,

I

. 

except amplified welfatf payments of one sort or another. The BIA · 

anticipates some increa'se in the cost of its General Assistance
`

. 

. Program. We understand that the BIA has Elerted certain other . 
‘ 

I Ib 
’ 

I ll"? °`I‘] 

_ governmental relief and assistance agenciesmof probable impact,. -

I 

·
. 

lblvtbough not so intended, livestock reduction can be a practical Q

` 

i 
‘ but hard inducement Ito relocation at the earliest possible date. 

` ' 
· 

` 

Z.
5 

In some respects it is a legitimate pressure. However, Navajo hunger
I 

, y 

I I

1 

. 
r 

· _should not be a valid weapon." Nor would Navajo hunger assist the 
- 

_` 
_ 

.

" 

the Hopi in their objectives. To the contrary,_it would have a tendency 
_ 

_- __ 
`yg 

·_
— 

. ., · to stimulate Navajddepredations on Hopi livestock and land. j| VI

I 

· 

ivlrrvi I I 

As Mediators, we obviously are_ unable to estimate costs of this 
I 

: _I 
II iI:II‘

I
‘ 

. factor at this time. Nor can we estimate accurately the time periods ` ‘ ` ` 

V _ ' " during which such costs may be incurred., He do note the possible 
FI ` 

· 
' significance of this matter under the "or funds under any other ,_

I 

—- authority of law" portion of Section 5(a)(2). -s. ... 
.. -;1· ,1- r . 

- 

_ The third aspect of our concern under Section 5(a)(2) is in _ _ . — · 

¤ `regard to costs of surveying and fencing of boundaries. 
__ _ _ _ 

V

` 

Section 19(b) reads: 
_ 

· ‘

r 

_ 
"'l‘he Secretary, upon the date of issuance ` 

I I 
I- 

I 
` I` II II I

` 

_ of an order of the District Court pursuant 
to Sections 8 and 3 or ix, shall provide for ‘ 

_ 
the survey location of monuments, and fencing '

— 

» · of boundaries of any lands partitioned
` 

_.__;:_;;i_;4;7page2¢ __;;;g§.§»:_;;.;__l;E.:. 

_ 
. pursuant to Section 8 and 3 or /¢." 

· 
_

I 

· -· » , —::·- ·»;=:»·- ··;-: ·‘.¤:ie‘·’·»:¥;f·--"-
I 

Section 25(a) (3) of the Act authorizes a total sum of $500,000 for
I 

survey and fencing. 

i 

I The linear miles of new boundary fence, including double fencing f' 
'I 

_

` 

i 

` along roads, that would be required by the partition recomended 
by the Mediators is approximately 385 miles. 

· ‘ 

_ Evcn though our recomended partition requires less fencing of
I

, 

new boundaries than many of the partition lines proposed by the two V 
` 

tribes, it is already certain that the $500,000 authorized will be 
insufficient to cover the survey costs and the costs of`fence erection. 
Already inflated costs and possible further inflation of costs appear 
to be a reason.

`

.
_ 

In any event, under the "funds under any authority of law" portion 
I 

of Section S(a) (2), the Mediators hereby recommend that the Secretary 
of the Interior request that Congress appropriate funds over and above 
the $500,090 authorization of Kection Z5 (a) (J) as may be required to "

. 

. complete tho survey of boundary and adequate fencing; of boundary. llc 

cannot, at this time, accuratelv estimate the additional sums that will 
be required. 

>

-

> 

I
,

'
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I
` 

· . III. HEDIATOK RECOMMENDATIONS DN SPECIFIC ISSUES
I

· 

- . . · As Land Partition 3 . 
'

I 

1. Prcliminarv Questions Affecting Acres to be Divided ‘

» 

The total acreage of the JUA, properly surveyed, is 1,822,082 
. acres. This acreage figure, supplied by the BIA to the negotiators 

‘ · and to the Mediators, is derived as follows: 
````

. 

Total
` 

acreage of 1882 Reservation ‘ 

(1965 survey) 2,572,095 ~

" 

;· Less···acreage of District 6 
’ 

(1965 survey) 650,013 . 

_ r — BALANCE - JUA . ,1,822,062 _ 

JUAacreage by quarter quads is also availablel
I

. 

j .

’ 

_ , we preliminary questions have been raised by the Navajo team ·
-

_ 

_,_._,_;___ __ ,1,, , 
_ _ 

.` regarding total acreage to be divided. \ ~ · 

1 
' 

a. Inatcurate 19lZs éurvey 
I 

*- 

V. ` 1 

According to infomation supplied to the negotiating team and to
1 

· the Mediators by the Department of the Interior, a survey of the 1882 
’ L 

` 

Reservation was made in 1914- The next survey, made by the BLM, wasn , __ 
completed in 1965, approximately three years after the Healing vs. . 

Jones decision. The 1965 survey disclosed that the southern boundary " 
_

· 

of the 1882 Reservation is approximately 1 1/[4 miles south of the 
. 

_ 
1914 surveyed boundary and the western boundary is approximately .

V

V` 
‘ 1/lo miles west of the 1914 surveyed boundary for a distance of-

A 

__

’ 

V 
approximately 2!+ miles, south to north. Parts of the larger Navajo ‘ · 

reservation meet these southern and western boundaries,
`

. 

. what these earlier survey errors mean is that the Navajo Tribe 
' 

had assumed, until 1965, that its larger reservation included the ,. _ __;; 

_ 
following approximate acreage, now known to be within the· JUA; ‘- 

_¤{ifj—:·1E";{§c§‘~,E?,;g

l 

‘

\ 

Approximate Acres 
L}

V 

within JUA 

Southern Boundary ‘ ` 45,400 
(approximately l l/lo miles wide and 
extending the entire width of the _

· 

1882 Reservation) - 

Western Boundary is,0Sl¤- 
‘ (approximately 1/lo mile wide and 

V

~ 

V . — » approximately 24 miles long) 
_ TOTAL L»9,¢¤·5¢» 

A subsidiary fact, relevant to part of this total acreage, is ` 

· that certain lands within the area of the survey error are covered 
. by allotments and lands placed in trust to the Navajo Tribe by the

V

i 

. .
|
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_

` 

. . 

united states Government. These lands can be summarized as AV 

follows: 
, ; , 

.
· 

._%f5,: - ` " 
. 

' V 

V FREE? 
V Approximate Acres . 

V 
.,

- 

within JUA ‘ ‘ 
Z 

‘ 
- 

dri?
‘ 

Allotments 
, 753% 

_
» 

V 
V

. 
_ __ 

V
V 

- 7 Allotments, issued to individual 
H.-

· 

_,
: Navajos by the united states Government 

during a period from 1920-1925. ·‘ 

(1,120 total acres but some allotments ` " ' 
· sttaddle the correct 1882 Reservation 

; .;, 
_' 

_.
· 
V 

V 
, ·_

; boundary)
. 

. 

· 

Lands
' 

Placed in Trust to Navajo Tribe _ , 
__

` 

- . 
V

A 

--—
I 

a. Checkerboard quit claims by a rail- 
_ 

6,412% ‘

V
V 

_ __ _ 

.1
V 

· · 

road to the U.S. Government--Ranges _ · 
·V ·· · 

` 

.

` 

V 
. , 

_ _ 15 through 20 alongsouthern . . . - · - ·V; 
_ 

· » V 

V V _ _ 
— boundary. (These quit claims · 

· 

_

`

. 
’ ` ‘ " 

straddle the correct 1882 Reservation.) - · ·
`

‘

` 
·· 

b. Checkerboard warranty deeds to U.S. 9l63[° V
' 

. Government--Range 21 along southern · ·

_ 
.., . V . . in - boundary and straddling the correct rrr " ‘_ ‘ " "" 7 

VV 
V 

1882 Reservation.
_ 

c. Checkcrboard unsurveyed lands placed. 
V 

, . 
1* · ‘ ‘ 

V 

— in trust by the U.S. Govermnent tb 
§ g-| . :.Z` ’ 

· the Navajo Tribe. i · 
· 

1g_;;:· · —. 
· ·- .g

V 

(1) Ranges l2 1/2, 13 and lie along 3,84035
. · 

_ 
southern boundary and straddling

V 
_ the correct southern boundary · 

V

‘ 

V
. 

V _ __ .
_ ¤f 

6 sections).
V

I 

(2) Areas straddling the correct 2,13435 
V V

V

' 

western boundary (equivalent ‘
`

_ of approximately 3 1/3 sections). ’ 

TOTAL 14,060
V 

3!+ . .
, Acreage data supplied to Mediators by BIA . 

35Approximate acreage calculated by Cartograpber retained by . . ‘ `Mediators based on maps supplied by BIA. After these calculations 
were made and partition maps prepared, BIA has indicated‘some question

I 

about accuracy of these maps. BIA's "high" acreage figures in both _· instances are higher than those noted above but "low" figures are ` 

_ lorwerl
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V 

~·
`

` 

when cha nIA began tn build a fcncc along the southern boundary, 
_ ,= ·` 

`f 
~_ soon afcur the 1965 survey, the individual Navajos who held allocmqms . 

A . 

` 4i;J 
i·` =·f·’=i··:.{,=,._ -

_ 

1 that straddlcd thc correct 1882 Reservation bcumlziry complained. Moreover, we have been advised by the Navajo tcnm that some of the · · · _ seven persons who hold Allotments have tlxreatcmcd to suc thc Navajo ` 

. 
· ‘ ` ` ¤*··’‘‘‘ Tribe and the United States Government if their land should be 

_ - ‘ 
partitioned to the Hopi Tribe. It may also be presumed that some . . 

-. 
" 1 ‘

, 

_ individual Navajos built homes, prior to 1965, within the other lands - 

7- ·; -

_ 

that had been placed in trust to the Navajo Tribe _by,the United States
I 

»;.;·` -_Q-;,;_;;< ~,;:4g;.i`1.;¤ 

' ` 

Government at a time when they thought that they were building within ‘

' the larger Navajo reservation. '1'lnere is not much doubt that they would complain if the land they now occupy should be partitioned tu the . _ Hopi Tribe. .The data available to us disclose that there are several ` such homes and {school within the 1 1/b mile wide strip along the _ .

A
' southern boundary but none within the narrow strip along the western ·

» 
boundary. ‘ 

. ` 

—· 
»_ ·_; 

°·’

. 

The, Mediators have deemed it adviseable to recognize these ` 

Ea, 
g; _· 

potential problems in our recomended partition. We recomend that 
, _ 

,°.:.> ‘ 
‘·

' 

_ the entircvsouthern strip (approximately 1 1/ls miles wide) be included · 
pg . 

~ 

·` · ·` · 

` 

J'.}? " in the Navajo reservation except for one relatively small area 
. r 

_ 
· ·‘

¢ 

"? (Area B) in which only a very few Navajos reside. As will be ` 

__ 
_:`

`

Q 

developed irnrnediately hereafter, Area H will be Navajo or Hopi 
_ ·

. 

"·¥V=**%¤’~ V 

dependent upon the decision of the Court. As respects the western
V _ , strip (approximately 1/6 mile wide), we do recomend that most of that ` 

_ _

‘

_ 

striprhin which no Navajo individuals reside, should be partitioned · o "{ ‘·'f* " ` ""` ~"°| " to the Hopi Tribe. We believe that these recommendations will avoid 
_ _ 

»/ ~ any unnecessary problems involving individuals. For example, it would · 
. i. 

· · 

·` 
_ be intolerable if either e Navajo allcttec _or a Navajo living on " ‘v 

-
‘ 

· · 
f lands that have been placed in trust to the Navajo Tribe and whose |**_:M .j;’ 

I 

· 

Hf; 
~ ·· lends sttaddle the ecrrcct 1882 Reservation border should be placed ` 4 ` 

i· 
· 

` 

2 

' I

V 

in a situation where he would be partly under Navajo jurisdiction and
_ 

_pa:t].y under Hopi jurisdiction. 
_

· 

The recormnendntions made above and which will be incorporated in 
`_ _ _. . 

__ _ 

our detailed recommended partition do not solve a large: question as to uw total acreage ma; should be partitioned. 
`Bcth negotiating teams, though holding quite different positions ·

_ 
_ on the merits, agree in principle that this larger question must be 

K
. decided by the Court as an interpretation of Healing vs. Jones. - 

»»
` 

The Mediators make no specific reconinendaticns on this issue. ‘ 

However, ̀ without being presumptunus as to the arguments that will he —
. 

.. made before the Court by both tribes or as to the C¤urt's decision, 
V 

we do believe that there are three and possibly four alternative 
_ 

— · decisions that the Court might make. We suggest these alternatives ` 

in no necessqiy priogri-ty order.



(1) Alternatives Available to the Court . 

_ V

l 

_, 

__ 
. 1 Alternative No. 1 _|_ 

. The Court could decide that all 1,822,082 acres should be 
` 

, 

l d 
'

l 

5;

- 

_ I 

_ available for partition. ·
` 

·` " V · 

The basic arguments for this alternative, presumably to be _ _ 

· 

I I

·
. 

__ 
supported by the Hopi Tribe, are that Healing vs. Jones quieccd · 

-

` 

_ 
,- 

· title to the entire JUA, that the JUA was correctly described in ;4E,;;E·;_·¤;V,g£ii`:‘·g*;._"e ;.; 

the Healing vs. Jones decision, and chat any errors of earlier surveys 
or any allotments granted to Navajos or any other lands within the JUA f"‘§"*` vii `“ 

";??""}??"?CETi°"" 

that were placed in trust tothe Navajo Tribe do not affect the total »

` 

- acres to be partitioned. . 
_ , , 

‘ `

Z 

The basic arguments against this position, presumably to be supported ‘

_ 

by the Navajo Tribe, are that Both the Navajo and Hopi Tribes were .;;€. ·; _· _, 

__ unaware of these survey errors in the presentations by the parties .

` 

·v| Q ·_ 

vv 

V in the Healing vs. Jones case. Moreover, the C¤urt was not aware 0f 
these errors when the Healing vs. Jones decision was written. The €€‘E"i` "Y *‘ ‘ ‘ 

A ` 
~‘ | _ 

correct survey was not made until 1965. The allotments and the lands - - ·*j_ 
-,;`,,_j . 

· 

`

· 

placed in trust to the Navajo Tribe may be cited as specific evidence ` 
j·j».:w€ii<.;' .

‘

- 

to this affect. ]..VI
‘ 

._ 

‘ 

. 

' 

1
V 

,
- 

-7
l 

If the Court should decide entirely for the Hopi Tribe under this V . 

_ 
. ,

· 

alternative, the Mediators have made allowance for this possibility in {L-:| » 
,

·

_ 

fecornmended parti:i6h.' specifically, both Area A and`Area B "j 

on our partition maps would be partitioned to the Hopi Tribe. f 
' ' 

V_ . __ , 

. » - 

I 

d; i` ·.- ·’ 
.,....·

. 
· 

;ZJ;g‘f"+;.;Ef’;,:;t·‘:é3 fi}|; j 
=‘ ¤i€’ 

ii 
‘ 

` 

The Court could decide that che total acreage available for
` 
· " ·’

`
· 

partition should be the acres known in 1962 to be within the JUA. Q
` 

Such acreage would be_1,B22,082 acres less !=9,k5ie or 1,772,628 acres. 
`

. 

The arguments against and for such a decision are essentially 
, ._ 

_ r the, same as those noted for Alternative No. l;
' 

. If the Court should decide entirely ford the Navajo Tribe under ` 
· 
;’ 

I} 

{_ 

d A
' 

. this alternative, the Mediators have made allowance for this possibility ,

` 

in our recomended partition. · Specifically, both Area A and Area B , 

V would be partitioned co che Navajo tribe. 
_ V 

, 
_ 

`

, 

' ` Alternative No. 3 .
` 

The Court could decide that the survey errors should be ignored, as Z

I 

· such, but that the allotted lands and the lands placed in trust to the 
_ 

Navajo Tribe should be recognized as lands that are nntsubject; to 
partition. Acreage to be divided would then be 1,822,082 acres less 

_ llo,060 acres or 1,808,022 acres. 
_ _ _ _ _ 

` d 

·

l 

We do not presume to speculate as to how the llopi Tribe and the 
` 

Navajo Tribe will argue this alternative. The essential question would
_

> be how the Court in Healing vs. Jones would have reacted to these 
~' 

. _allottcrl lands and to the lands placed in trust to the Navajo Tribe 
_ 

if the ir formation had been available to the Court while Healing vs. 
_

‘ 

J, 
Jones was being cried and decided. · 

· ff 
. 

· 
_x 

. 

‘

i 

. \_ . 

\x
`

\



1 . · 
V » . 

If the Court should decide on this alternative, the Mediators ’j ` ` 

_.[ 

have made allowance for this alternative in our rcconmcndcd partition. 
_ 

»¤ - 

in , 
_—.»- 

v_ .;.?Q€;_£. 

_ specifically, Area A would be partitioned to the Hnpi Tribe and Area A __ 
Y` |..,eZQ2L.iQ¥- 

K · ‘ 
V · 

would bc partitioned to the Navajo Tribe: i; P

" 
‘· 

A fourth possible alternative would be for the Court tn decide . 

V V 

n 
'‘`‘ 

» 

` ' 

that under Healing vs. Jones, the correct map should have been a map, _ 

~ · *· · 2* 
- bordered on the south by an irregular indented bordevreflecting the 

_ 
.

’ 

; ,1 . 

allotments and the lands placed in trust to the Navajo Tribe and on <g;;§;j,_·g;;·,{;,»_e§.§.,fj·;E·;_E};;¤| V__` 
·- the west by an indented, irregular border reflecting tho` lands placed 

' ' ` 

in trust to the Navajo Tribe. The resulting total acreage of the JUA . 

" "
· 

_ 

‘ to be partitioned would be l,808,022 acres--identical to ` 

E,

`

‘ 

· 
` 

Alternative No. 3. 
` 

V 

I ‘*
j 

As a practical matter, this alternative is substantially identical· fi 
·- ‘ 

· 
j}_».;,>

` 

_- 

to Alternative No. 3 except that if the Court should adopt it, it ii .$"Z§,j' ‘ 

f |:Z;._ 
`tj 

·· might possibly result in an irregular border, after partition, ??i;jQ`?¥? _¥‘ 
;j 

especially along the vest: side o£_ the JUA.
‘ 

· 

§¤;5§;;:Q=_;%; 
--; 

_; §Qj_QQ;c_;_—, 

The Mediators have made no specific allowance for this alternative} 
· 

. in our recommended partition lines, believing that the solutions noted aj jv_j __ 

’ 
*;·_‘**‘q%‘i·‘€<§§j;·;¤ 

under Alternative No. 3 should apply. We believe that an irregular,
I 

’ 
· V .2* ·· "’§?j· C Vg; .§·:€?` 

indented border along the west side between the land to be partitioned _ 
I " ` · 

to the Hopi Tribe and the 
lal 
arger -Navajo reservation would be undesirable. .` 

` 

Z. ·it-,¤`g" V

`

, 

b. Peabodv Coal Lcase ·l 

In quartet quads 55 Nw, 55 NE, and 56 IN along the northern ’ 

jj; __

` 

__ ‘ border of the JUA, there are a total of approximately 40,000 acres 
__ Z.- Q ` 

leased by the two tribes to the Peabody Coal Company in June, 1966. " ‘ 

_ 
_<";~; 

These leased lands consist of two irregularly shaped prongs extending `§"jE` ' ` 

if
' 

south from the northern boundary of the JUA to a distance of about one 
` `

` 

· mile from the southern line of these three quarter quads. l'here is an · 

irregular area between the two prongs that is not included in the .f 
_

. 

lease. The two tribes share equally in the royalty payments from — ·» 
:;·:,i;’Es}· ,,;:_;·EjQ:§:;:;:;·_:·.¥e?,g,;;.;.;:·.;:·e.;;Q;,;;·2_.j_; 

‘ The terms of the lease provide that Peabody will restore the land ` ' " 

after open pit mining to a condition compatible with the surrounding 1 
_

~ 

.mesa. The lease tems also state that the Company will compensate . t 

those individuals who are temporarily dislocated while mining and `_
‘ 

restoration occur on land on which they have lived by providing for 
. alternative living arrangements. · 

_ 
The Navajo team insists that in determining the total acreage to 

_ be partitioned or in some other appropriate manner, those leased - 

lands should be taken into account. The Navajo team requests consideration V 

for two reasons. ~



"H " 
. —!•l.·

. 

` 

Some question has been raised as to whether the land will actually
` 

. be restored after completion of mining to a condition fully comparable ‘ 

ff 

' 
to its original State. Essentially, this is a question of land quality. . I

· 

I_ 
. 

, 
»

` . The BIA has advised us that, in its determination of sheep units (sun,) j
" that will be discussed hereafter under the subject of land quality, it ‘

, 

» has assumed that SUYL, both 1973 and potential, will be the same as E · .would have been computed if no mining should be in progress. The
. lease provides that the Black Mesa will be returned to the tribes 

V 
’

` 

_ M 
.I "in as good condition as received, except for ordinary wear, tear and

` 

_ . 

§§};_;?is.·.- depletion incident to mining operations." The Peabody restoration isv _}
l 

·— 
V; , 

·` ' 

, , ;,j_ 

· ·i ’ 
being undertaken under what it calls "Operation Green Earth", a recla.ma· 

;.gQ._‘·j_;jZ: 
` 
;{;"§' tion program developed out of experience at some [s0 Peabody Hines ‘ 

. located in various states. we have observed some parcels of land in 
U l 

.‘ 
~· :" 

, this Peabody lease area that have been restored and reseeded. 
_

·

' 

In preparing this report and recommendation, the Mediators have V . . 
.

‘ 
_- assumed that land reclamation b ' 

restoration 
fry: NQ}; ,. 

`I" 
prior to mining. However, we do not presume to be experts in this 

_,° Z 
, 

_' ··
'

· m’E:‘€¤|· 
"i¥§‘?§i*H :`_ “··}>*,>; 

v_

‘ 

».i`;i.:
I __ V, . . A second aspect of the matter, stressed even more vigorously than 

. ~ _‘ gi ‘ 
. . 

;} 
{ , 

» the first by the Navajo team, is the unquestioned fact that, for 
I·

` 

·
i 

i 
i ' 

periods of time beginning with the start of open pit mining in a 
,

U 
_ specific area and continuing until restoration has been completed,

V 
_

V 

successive parcels of land will be totally unavailable for habitation, Y;
, 

_ , grazing, and other normal uses by individuals._ The acreage ofvland .. . |-- V -7 -· _·
i 

·unavailable for normal ` 

usc
A 
mayirvary from time to time but some will be ` H `

_ 

unavailable throughout the 35 year tem of the lease. The average 
_

` 

I 
_

V 

.
·

. 

’ 

duration of unavailability of each parcel of land, from the start ` 

Q ¢ I ·

_ 

V 

‘ of mining to completion of restoration, can be estimated at about i 

.— 
, 

_; .»y;
·

v 

five ·years. 
Z :. 

It is also apparent that lancl over and above the open pit areas, will be unavailable for normal individual use for much longer periods ‘ of time. This additional land consists of acres occupied by Peabody
_

» 
_ 

_ 
for mining equipment, loading facilities, conveyors, access roads, etc. Much of such land will be unavailable for normal use continuously _' until 2001, Ithe terminal year of the 1sase,\ _

` 

In total, we estimate that there will be an average of 5000 acres '

,

I 
throughout the Peabody lease area that will be unavailable for normal 

I _

‘

, 

· use until the year 2001. 
· 

` V 

Until the effective date of partition, no important questions could logically be raised regarding these problems. The land is joint use land and the royalties from the lease are divided equally. 

Following partition, the problem may be different. Specifically, V. V 
‘ 

V ‘ 
` " ‘ should` the Navajo Tribe be granted some concession if the Peabody

` 

, lease lands should be wholly or primarily on the Navajo side of the ] 

’··‘ ` 'partitionl- ~

V

‘
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As we see it, there are at least three possible solutions Lo this / 
_- problem.

V

_ 

, .r _ _ 

. One possibility would be to draw partition lines that would give ‘ ` 

_ 

MV-{ r
V

1 

A _ 

V V V
·
, 

» approximately one-half of the Peabody lease to the Navajo Tribe and . 
‘

V

¤

V 

approximately one·half to the Hopi Tribe. Such a solution would _· _, 
· 

S
· 

.- 
` 

_ divide the problem equally. We have rejected this "half and half". - . 
, 

V V 

possibility for two primary reasons. One, the Ilopi portion would 
V

I 
_ _ ._ · extend farther north than is logical to provide adequate acccssability <’ 

j

V 

.

V 

‘ I 
~ 

‘ ’ 
V 

V 

[Q,. · to the Hopi Tribe. Secondly, a one-half Hopi portion in the southern 
,_ _ _· . 

VV 

. .5 part of the lease would include a very sizeable number of Navajo homes, #i_;.` 
;_, ,_‘.`;.Z?$:.;;,]pQE.¤:;·j;rj.§_`;· g;;§,Z_fj§E`.`:; thereby requiring more relocations than are advisable. ·Our recomended

V 

partition line does include approximately 6070 acres or 15.2 per cent V V` V V 
’ 

V, 
’

V 

of the Peabody lease on the Hopi side of the- partition. This Hopi · 
~ portion contains only a limited number of existing Navajo homes. 

_

‘ 

_ A second possibility would be to subtract acreage from the total . · » ·, ‘, 
‘ ` 

.‘V
" 

acreage of the JUA for purposes of partition in recognition of the CIV ..* ,’ ,

V

; · problem. We reject this possibility because the partition is a
_

‘ 
· permanent partition. It would not be feasible or desirable to make iii. 

‘j 

liii| {Q ..,.,;;j~,-a=.; 
` 

a compensating land adjustment to the Hopi Tribe in 2001, after the 
: 

‘ 

TV .

V

, if '_ " 35 year lease has expired. 
V ‘ V ` ` ' 

7:; 
p .,;;:_ 2*

_ Mp;. .
· 

- 
*‘ ' 

. .: — ': . 

·_ Z . L V A third possibility would be to require the Hopi Tribe to pay to · 

V `V 
‘

V

- .~ ‘f, ‘ 

the Navajo Tribe a specific sum throughout the lease period after
V

· 

_ k 
»

‘ 
— ‘ effective date of partition to compensate the Navajo Tribe for non—use o

V 

I
. 

__,_` 
_ _ of the Peabody lease area dfthat portion that is in excess_ of an_ t 

’ 

. Cree . 

' 

J. ,.4 ’

_

V 

equal division. 
_ . 

· 
1 

V 
`

1 

_ 
Our reconmended partition line includes approximately 6070 acres ‘ 

__

V 

_ _ _ 
. of the Peabody lease on the Hopi side and approximately 32,930 acres E 

VV 

_;_, ;.· ,;
· 

. · 
MV on the Navajo side. The excess recomended for partition to the Navajo 

, t; __:?·| :` ·` 

_-jg:f;;_ f E. · |lVdivision is 27,860 acres (!•0,000 acres less
V 

·j ?V V_ 
V V V 

12,140 acres). '1'nis is 69.65 per cent of the total Peabody lease
V 

area. -

V 

It seems to us that this future situation is generally comparable 
V; ;_.;,;_:,;g.;_,£§,, 5; ·p;;;,,., ,;;;_;;;`:`;;;¥;_V__§;;;;;;:7 to the --1.ama use Since sapeanu za, 1ssz·· problem (sauna 18 (a) (2> — 

\ 
of the Att) that was discussed on pages 3l-32 of this report, except A"?} VV'::·` ·`gVV;`| 

If 
\ that it is in reverse. The Hopi "1"ribe will petition the Court for 

I 

' ‘ 

{

V 

monetary payment from the Navajo Tribe for non-use of certain joint [‘
V 

- 

_

V 

land since September 28, 1962 and up to the effective date of partition. 
_ 

‘ 

·_ ¤ 
_ 

_

‘ V 
e We do not presume to speculate how the Court will decide that matter. 

, 

` V 

Q 

However, if the Court does award monetary sums to the Hopi Tribe under "" V
· 

i Section 18 (a) (2), we believe that the Court should award monetary 
; . 

{ paymentsto the Navajo Tribe for future non-use of Peabody lease lands. E ;.? 
` 

; _ 

· · Specifically, we recommend that such payments be made on a yearly_V$\ .` ‘ ‘
· 

basis, beginning as of the effective date of partition and continuingV 

‘\ until the terminal date of the Peabody Lease, based on 3,475-aeresw 
___ 

.4..-- 
. l (69.5 per cent of 5,000 acres). ?We do not recomend a dollar sumV;"VVVV VV

. 

\ believing that the annual rate per acre would be determined by the l 
_

’ 

l Court, including some reasonable relationship to the Court's éecisionf under Section 18 (a) (2) ' V 

!,.¢···*
. 

N N 031 1 35
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I 

. . _. . .

’ 

V Z. llealing vs. Jones Rcguircments A _
_ 

— { 

In Healing vs. Jones, the Court found that it then had no authority 
‘:·

V 

· nai 

to partition the JUA. However, tho Court did make a very significant _ _ _

V 

' 

finding that is relevant to partition now that partition is required _ __ _v 

` ‘ 

,

1

: 

_ by Public Law 93-531. Said finding states that: . 

V ” ` 

_

’

. 

"1'he Hopi and Navajo Indian Tribes for the common _

v 
' 

I

` 

_- 

. use and benefit of their respective members, but i_- 
;

` 

_ 
). i,g_— ‘_:;. 

su\>ject_to the trust title of the United States, 
have joint, individual and egual rights and 

'
‘ 

interests both to the surface and subsurface, 
" " 

_'
` 
· ·` " '

- 

‘ ` 

including all resources, in and to all of the 
` ` 

_ _

’ 

executive order reservation of December 16, 1882, 
' ’ ‘ 

_ lying outside of the boundaries of land management V 

_

· 

district 6,---" (underscoring supplied) — 

_ ,

‘ 

1;

" 
.» 

‘· 

` 

This "equal rights and interests" finding is binding on the two 
I 

. 
I

V 

_ 

· - J;| 
— 

_ 
tribes, on the Mediators and on the District Court. _ 

· · 

_ A V 

_· .:· _ ` 

How such "equal rights and interestsh are to be effectuated 
partition is now the major issue in this case. - 

M N ` " 

3. Latitude Given to the Negotiators and to the Mediators
" 

` "` i "` The first sentence of Section 3(c} of the Act reads: 7 -» 
_

` 

. 
_ ;·. _' 

- "For the purpose of this section, the negotiating teams K 
r

‘ 

.. 

may make any provision in the agreement or partial 
` l ` 

- ·‘

_ 

, 
agreement not inconsistent with existing lav." ;_.,:;, : 

j |Y. · 
_'

_ 

. 
· This wide latitude permitted the negotiators either to ignore or ·

` 
` l id ‘ 

· modify many provisions or criteria contained in the Act. The Congress _ 

clearly intended that mutunl agreement could supcrcede certain of the
> 

specific content of the congressional stipulations, subject only tok » 

the "not inconsistent with law" limitation and sub ject to nppr_¤v¤1·i¤i;‘ " g.;;;§;g._;_` ,,{}_.;; _g.§;g·g;;;_.;|
' 

· the Secretary of the Interior and of the Attorney General (Sections 3(a) 
' and 3(b)). Since no complete or partial agreement has been reached, _ 

*1*;.ff¢""""`¢"§"'¤‘:` —:`:‘:‘ ‘ .`3j;"‘.‘;` 2-{=¢ 

this provision is now inapplicable. 
‘ " d V 

‘ ‘ ` 

The amount of latitude granted to the Mediators for purposes of 
j >

'

I 

~ this report and recommendations was considered in general terms in thc
I

. 

preliminary portion of this report (pages l5 and 2].). with specific 
reference to partition, this aspect of the matter will be subsequently 
noted.
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-l•!•- 

`

` 

· 
-

; 

U 
&. Public Law 93-531 Criteria 

- . 
· 

· ;` ‘ 

Sections 6(b), (d), (e) and ·(f) of the Act are the four Congressional 
V V I' V` 

i`
V 

criteria most directly relevant to partition of the surface of the JUA. 
. 

` 
1 , 

' 
- In our examination of the legislative history, we have endeavored

‘ 

_ 
to determine whether the Congress intended any priority 

order of these y

I 

; _ 

four criteria. The results of this examination are not conclusive. 
. 

Y .

d 

V However, we do believe that if there were any priority"order, 
it [_ 

i . _, 

V 
- would be; 

» _ 
,;;e;$e;_;s§;;;;;,;.Q.;;;:§;;;;é;:;;,.:g,,;,.: imag.; 

- 

·
i 

__ 
a. Acreage and quality of land (Section 6(d)) 

I I " d': 

b. Higher density populations and social, economic and cultural 

disruption (Section 6(b)) _ 

A 
c. Contiguous land (Section 6(e)) 

' 

.

? 
__ 

¥ 
` ` 

r d. Fencing (Section 6(i)) ~ ._ 

i V 

,

` 
· Y` 

_ 
-. `No evidence ofpriority exists as between the last two criteria. 

. _ 

p 
. 

- Ks Mediators, our own appraisal of the partition 
problem tends to _ 

. V. .

‘
. 

Y 
follow that same sequence. Moreover, we believe that the negotiating _ 

V 

‘i§1:¥ 
=.1[` 

, 
. teams did, in fact, accord a similar informal 

priority sequence to , 
» 

V
I 

these four criteria except that the Navajo team emphasized 
higher .

¤ 

_ A 

density population and social, economic and cultural 
disruption above » 

., _ 

—;— · alleothersi ,_ __ . _ _ _ 

`;l ·‘
` 

. In any event, we do not believe that any possible priority 
order . _ _ 

°i`i`:` 
V 

-

" 

is a matter of great significance. All four factors are closely 
_‘ _, 

~]
i

i 

interrelated; some tend to he contradictory There is no escape 
: I

I 

I 

.` 

I 

ff`, |;>"’
V 

_

` 

from exercise of judgment in these recommendations. 

It Should also be noted that the Congress recognized that effectuation 
V l 

' I
V 

of these four criteria need not be precise. In Section 6(b), (d), and 

(E) the words: "-—·insofar as (is) practical--·-" are used. In 1 

Section 6(e) the qualifying words are: "~-where feasible and j 

. 
consistent with the other provisions of this section--—". 

‘ 

. tT·>¥i·i;$*i*?·':1:¥;¥:’·'·2; ;:;;;:;1{$4;%§;i<g*»i_5“=i-;5;;;g· 

_V We now turn to consideration of each criterion. 
. 

· 
I — 

il; 

a. Acreage and OualitV 
_ ,_ 

Section 6(d) of the Act reads: 

"In any partition of the surface rights to the joint 
. . 

_ 
_ 

use area, the lands shell, insofar as is practicable, 

be equal in acreage and quality; Provided, That if such
. 

F 
· .- partition results in a lesser amount of acreage, or value,

- 

E 

or both to one tribe such differential shall be fully, 

IV ` and finally compensable to such tribe by the other 

2 _ 
tribe. The value of the land for the purposes of 

.

I 

this subsection shall be based on not less than its 

value with improvements and its grazing capacity fully V 

» 

` restored: Provided further, That, in the determination 
·

` 

of compensation for any such diffcrcnnal, the Federal 

Government shall pay any difference between the value of 
J.! 

» the particular `*-nd involved in its existing state and
· 4/,·f’ 

i 
the value of such land in a fully restored state 

which _, 

‘ rcéults from damage to the land which thc District 
fr-F . 

Court finds attrihutable to a· failure of the 
Federal e-

V 

Government to provide protection where such protection 

is or was required by lax: or by the demands of 
the 

_ 

=, 

trust relationship."
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’

· 

Acreage will be considered first. 
tv 

(1) Mrcngc 
.. we-| ‘

` 

In the very early stages of negotiations and occasionally there- = ·¤.¤i";’ ·_
‘ 

_ _

· 
· · after, the Navajo team proposed that acreage of thc JUA should not " ·`?$J `N ` I ` I 

‘ 
` `

` 

"be divided equally. _These proposals took three forms. One type' * 
’ ’ 

. . V. 
of proposal was that the Navajo Tribe receive more than half the 

_, .·
‘ 

` 

JUA area and that the Hopi Tribe receive monetary compensation for 
j_ y 

any differential. A second proposal was that the Navajo Tribe might purchase certain ranch lands outside the .TUA for use by the Hopi as part ¤f the Hopi reservation in lieu of a full 50 per cent division cf the JUA tn the Hopi Tribe. A third type of proposal was that 
_ 

` ’ ‘ -' 
·

`

: 
certain lands in the larger Navajo reservation sbuuliiv be exchanged ‘ ' 

· ‘ —¥- *2 · 
. for equivalent acreage cf lands in the JUA. · 

Il, 
I

` 

_
. 

· ' 
The Hopi negotiating tehm, however, firmly rejected all of these · 

‘ 

vf 
proposals. Thrcughuut the negotiations, the Hopi team has insisted on - 

fg;$;`;§g,__. fri" 1}: _ receiving not less than 50 per cent of the JUA acreage. ` 

.` 

_ It is clear from the text of Section 6(d) that the Navajo proposals · · · 

Q` . 
` ` 

are permissible solutions by negotiation. It is equally clear to us |·' " `" —·’"`f. jb], 
' 

that a 50-50 acreage partition is not mandatory on the Mediators - ` " 
·`

" 
_

· for purposes of these recommendations cron the Court for purposes
_ 

of final determination. 
_

- 

. 
A 

1·;

’

; 

7, _,.,· _> . 
r _` _ At the first and second-negotiating meetings a.s"we1l as' those there- 

" ̀  
,

i 
—>`:YV_' »`-| ` 

—’ Y V ` 
' 

after, the Mediators supported a 50-50 acreage division. We did so 
4 

·
' 

- n 
1

. 

‘ 
. for three primary reasons. First, as a practical matter, the Hopi 

_ I ;_ .
‘ 

- ~ team would continue negotiations cm no other basis. Secondly,
> 

gf 
_, 

- although we believe that Healing vs. Jones and Public Law 93-531 I-|‘ 

. 
V would permit appropriate effcctueticn of any one of the Navajo " 

* 

` `
' alternatives, we alsu believe that a 50-50 acreage partition is the ` 

‘ ‘

_ 

must logical result of both. Finally, a 50-SO acreage division is . subject to reascmably precise computation whereas all other factors 
{ 

.
{ 

rc uire exercise of ’ud ent. 
_ ., .__,___.;.{: ,,.__;.;. 

Q 
P 

J gm 
. 

·
°

» As noted an pages 9 and 10, the two teams did reach an agreement, |"°°`v ·?¢€"¤"*?Y’*?’7’i"?`°’:;"";‘T7ii" `

` 

in principle, on this. issue. They agreedfto a 50-50
' 

acreage partition Y
` 

-· 
H I 

_

’ of the JUA. Undoubtedly, that agreement in principle was a result, . 
. - at least in part, of oral pressures on the Navajo team by the Mediators - and, in view of the Hopi team position, the desire of the Navajo teen · 

.‘ to continue the negotiation process. ` 

The partition recomended by the Mediators will result in a. 50-50
. acreage division of the JUA, based- on as accurate a computation as can

_ 
. be obtained. Appendix 2 shows that division, by- quarter quad acres

`` 

. and in total. !·X0recve1·, a 50-S0 division will bc the result of any
.

V 

'_" 
.. 

` 

Q of the alternative decisions that may be reached by t;he_Couz·t on the . . questions that have arisen out of the survey errors that were found in _ 
A - - 1965.- The various alternativesiavhilablcv tu the Court in this matter " ' ` ’ are premised on equal division of the net surface area subject to " 

- , partition, to be effcctuatcd by the suggested alternative dispositions · 
- ·- -. " of Arca A and Area B.

_



(2) Quality V

A 

* Both tribes have insisted on obtaining at least equal quality of
i

·

, 

__ 
land. However, there has been some mutual recognition of the fact . 

" “ ` ‘ 

‘ ;;°‘JJ’t that to obtain both equal acres and equal quality may not be a fully 
" obtainable goal. Moreover, quality measures cannot be as precise as —

‘ 

computation of acreage` and the two tribes have somewhat different
` 

. concepts of quality. I 

· It will be noted that Section 6(d) refers specifically to 
‘ 

_

` 

. _ 
. J _‘ 

"---value with improvements and its grazing capacity fully restored---" 
` 

.; _;__,;;;·§,;,;,;i_V;;_,Z’ ,_.| ;»`§ VV j,_,j* 

· as the only stated measure of quality. fi*»·i§¥l’i·i)¥’f’;’V?".f·`·| 

Examination of the legislative histog- gives us no completely I
_ 

It is ¤<>= k¤¤¤¤ virh c¤r¤ai¤¤y 

what is meant by "igprovements". Some ear'I1.er bills in Congress .
V 

ten e to define quality almost solely in terms of grazing capacity, 
` 

,j <V __ 

· · 

< however, this was subsequently replaced by the single word "qua.lity" . , .

* 
2 

_. 
~

· 

. _; 
" 

_; yj {gig? { 

` 

V 

V 

we will examine the quality question under a number of sub-headings _' .` 

'``_` ` 
suggested by the discussion during negotiations. As noted in V 

A. .
_ 

·’ ‘ W pages 20 and 2l, a substantial amount of factual data has been made _. ; 
·- -, 

available to the Mediators. 
· · 

·` 

,
: 

` 

(a) SUYL (Sheep Unit: Year Long) V 

.

V 

· 

`
V 7 

Data on SUYL, computed by the BIA on the"'basis of .the Hediators' 
W an »

` 7- ` ·- 

` recommended partition, are shown both by quarter quads and by totals 
V `

— 

in Appendix 3. Sheep units can be converted to cattle units by a A 
V_ _

.
V 

ls to l ratio.36 We will use sheep units etelusively to avoid confusion. 
V 

.

V 

· -

V 

_ Z

V 

The BIA data for 1973 show that the Nediators' recomended 
partition would result in 92é8 SUYL on the Heni side and 725& SUYL 

‘ 
V `

_ 

er a o `t e in e ¤ ·' · d r resent 
range eonditiggs. · 

V _V _ _ 

»--···" - :2%;.;.; re. 4 

-_ Reflecting the very serious extent of overgrazingi in the JUA, 
the potential SUYL for the entire JUA are l59,!»70 in contrast to ‘V `_ 

’° 

1973 SUYL of 16,502. _ V
.

` 

The BIA data for potential grazing capacity a| . . 

V 

.

l 

in , 
’L on t e Hopi side and 80,946 SUYL on the Navajo side.

· 

_ 

~ ·The SUYL figures quoted above are all based on division of the 
entire 1,822,082 acres in the JUA (Court decision - Alternative No. 1). 
If the Court should decide on Alternatives 2 or 3, relatively small 
differences would occur, as shown in Appendix 3. • 

Since Section d(d)
V 

rcfers to "grazing capacity fully restored" , 

1973 SUYL data must be i nored for urposesof ossible compensation. 

The difference of 2,422 SUYL potential units, in favor of the Navajo 

Tribe, does raise a question of possible compensation to the Hopi 

361°he#Bl’.A suggests this is to l ratio; however, some other data . 

suggest a ratio of 5 to l.



. ' 

‘ 

JJ-

'

_ 

. / 
· ’ 

(b) Water Resources ’

_ 

_ The Sccéinn 6(d) x·cfcx·enc‘c to "irnproverncnts"| 
includes

` 
' 

`_fY` 
_· 

_: »;
’ 
·¢:· 

v 

Y
>

` 

`_
‘ 

_ . approximate monetary galuc of existing wclls and developed springs. 
’ 

' *

· 

—~s;:w·».¤»»—··~

· 

· - 
`, I ,

’ 

Based on data supplied by the BIA to the Mediators, ml; gvnsulting 
Geographct has developed data by quarter quads for Appendix 4. - 

.
A

" 
.~ 

r ,.

V

V 

The partition recommended by the Mediators would result; in > 

__ 

"
I

. 
__ 

discribucion of existing wells and springs as f¤l1¤ws= 
gj`j:,;' ` 

»»-;:,.¤{ E*?:;<‘;}r.";` 
.1:·E2_.Y.€:-}.Z·· 

:. 52"|?£;ZjZg§i§ |iii? ̀F:| 

Type of Resource and sour?} Hopi Side ` `Nnvajo Side `?"*. 
:‘
5 

· ·· 

of Funds for Construction of Partition uf Particiun
'

' 

A Drilled Wells - Government Z3 
32 

_ 
. 

_

‘ 

_ _;

· 

_ 
· Drilled wells - Navajo ` 

13 
27 · 

. 

*` 

1

A 

‘· 
. . _; I 

‘ 

Drilled wells - Private 
3 *1 

>_"| * 

;5‘~_ f'{..’i.¤. 

_ Dug·We11s - Government 27 
, 22 

·¤`* 
_ .f‘j[j$`{ {E` | » _> ` 

V`._` .#;':'

' 

Dug Hells - Navajo 
6

0 
Dug Wells — Private 0

1

` 

_ Developed Springs - Government 27 
_ 50 · 

. .
‘ 

‘:_:'.I; 

· · 

Developed Springs - Navajo · · 

7 v 

2 T? · "';.?¥i·.` 

~·§j°`*‘·· 
, Q Developed Springs - Private 

- 0 0 
· 

, 

:· `: 
-'r‘‘ ·— ‘

· 

"‘ 
U¤¤eve1¤ped Springs 

_ 28 f5¢` 
31 

.· 

|` 
jr 2 In preparation of our recomended partition lines. the Hcdiacnrs 

1 . 

_; - 

~ " 
have attempted, wherever possible, co leave a nearby water source on ' 

j . 

` *2 3 5 

` 1 
·· _" 

Z, 
. 

> 
the Navajo sidaof the partition for the Navajo families who will not I 

_
~ 

A [_ . 

` _> * 
` ` 

be tclocated. We have also attempted to leave water scurccs un the 
Z

`
·

.

_ 

Hopi side of the partition for Ilopi usc of the land. As will be n¤ced` 
.;_ _:

· 

_ _;
- 

. hereafter under ch: heading "wacer Commission? this has not always 
been possible. Some new wells will be required to supply an appropriate 

. 
` 

I 
` :" PV ` 

‘
` 

water source for both the Navajo and chg Hopi. Some Navajo farnilies ’
` 

not relocated may have to change their source of water. > 

In prhparation of our recomended partiticn, the M*.:<jiat01‘S·havB 
_ v_ v_ _; 4;; 

not acrscmptcd to make any calculations of the extent of ggss.1. 'b.1g 
un evalo ed water resources or wells on each side of the partition. 

_J§"j‘
_ 

However, we estimate cHat there is no substantial diffé e al. 
- f" 

,' · ’ ' 

one important ingredient in the tural computation, thereby indirectly
:

. 

_ 

,· J ~· ‘ 

_

· 

· 

reflecting recomended division of land in tems cf rainfall available 
_ 

` ` 

» for forage arnd agriculture. ·
`

` 

(c) Avriculcural Potential l

·

. 

Both the Hopi and Navajo Tribes depend tu some extent on agricultural 
_ _ [_ 

production. The Hopis, in particular, have developed methods cf 
“dry faming" to utilize land that would otherwise be non-productive.

· 

, . .. 
_ _ .At: the present time, there is limited use cf irrigated land in

i 

the JUA. However, there is same potential for such development. ' 

, E

' 

In our rcconmvcndcd partition lines, thc N¤diat:¤rs have becnr ccnscious 
I . 

· 

of che nccd for an equitable division of lands chat: can be used for 
4 5 

"dry f.1rmi.ng" and of lands that can be further developed by means of
· 

. irrigation. we believe that an equitable division is implicit in our 
;

’ 

recommendations; however, wu have not ncccmpted ccf make any prccisc 
_ 

._ · 

computations. ·

J 

37H'hcrcvcr "Covcrnmcntz" is indicated, thc costs of thcsc water 
dcvclnpmunts was from ggnvcrmuunt funds. Similarly, "XIavaj0" means tluxt che cuscs of chgse devnlopmcnzg were assumed citncf 
by mhc iiavnjo Tribe or private imIivi4h¤:;1s, primarily Navajo.
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·.*":¥==;Y.f??¤*Y·

d 

. . 
`Gi ‘ 

. -/•8— 
.

K 

. . . »

`

. 

. 
- 

I 
_

· 

_ -

V 

.. .. (d) 

V. IV . 
V The 1882 Reservation, particularly the JUA, is notl well served " ‘ 

by paved roads. The great hulk of road mileage consists of unpaved _
"

. ~ reads in varying stages of maintenance. Many of these unpaved 
I

'
` 

· 
»

`

. roads, especially those that cross washes, are not useable for V 
_ 

i "
_ powered vehicles during parts of the year. ` 

· 
. 

`
‘ 

. .

I 

. Accessibility by road gguld bg an im_¤g;_t;¤t gggget of had yam; ..

`

- 

_
·

. 
' 

Even though most roads can be used in common by both tribes and the |_;j;_i— |._,;_j_Eg.gE§;:_ _Z 
_ general public, accessibility to good roads can be considered as __a 

. factor affecting land value. ' · 

_, _ 

`f’?’¤€`{"`*¥"2T`F"’*-- ’¤"‘-¢ 
3 
'* 

:‘:y-~=: 

_ The_Hediators' recomended partition divides paved roads in the .

d 

‘ ‘
- ' 

following manner. 
- 

., 

·
· 

Probably the principal paved road is State Route} 26lo.
I 

I: crosses
` 

V 
the entire width of Hggi District 6 and extends approximately 19.2 ` 

, 
_ 

j· "‘ 
. miles west in the JUA and approximately 12.2 miles east in the JUA. . —j/ ~‘ 

` ` 

· 

V
. All of the eastern segment of State Route 7.64 would be partitioned I 

V 

-
· 

—- · · to·the Hopi Tribe except for approximately 5.2 miles across what may ’ 

_ 
·` ¤` 

be called a "Navajo Island'f around Jeddito. The recomended division
` 

· · F 

_ 

`
d

j of all of State.Route 264 that lies within the JUA is approximately `

- 

· -· ‘ 

. Navalo_;Tr_L;e,.._ 
_

V 

V.
·

_ 

` ` "` *U.`S. Roité 160 is a pavedrrbad that cuts across the northwest? 
- V

· 

- 

_ 
V » · — ` ' 

recomended partition would place all of U. S. Route 160 in the »‘ ` 

_ . Navajo portion. ‘ 

_A
‘ 

. , _` 

State Route 77 is a paved road in the southeast corner. that runs " `
‘ 

_ 
_ 

‘· 

south from State Route 26is through the—JUA to Holbrook, Arizona. 
Tne recomended partition would place approximatel · l!s.l mi ’n V 

of the divided land. 
_

— 

__;_; V_ _;:;_;.·;:;; 
~i_°"‘

-

» 
, , State Route 87 is a paved road that runs south from State Route ¥:`;f§j*:j’[`j. ‘ 264 through Hopi District 6 and through a portion of the JUA to ` 

— * -* ?* 
Winslow, Arizona. The recommended partition would place approximately - 

, A _ . 
‘ 

l•.2· miles of the ,]UA section in the H¤,pi-portion and approximately - ‘ ' 

_ 1.3 miles in the Navajo portion. · · ‘ 

_

‘ 

Indian lloute 4 is a road that is primarily unpaved, but a paved · 

portion runs east from Pinon for a distance of approximately l§,l; 
miles to the eastern boundary of the JUA. Under the recomended 
partition all of this paved road would be in the JUA area ertitioned F'fl7_i_""_

. 

‘ 

, 
38’1‘his western segment of State Route 264 includes approximately 

8.6 miles that are art of the exi t`n ndarv between District 6 

gnmey gi
r jscgrnent. 

, .

` 

'>
_

·



` 

‘ fh 

. 

` 

-*9- . 
i

`

. 

The effect of the recommended partition on all paved roads in 
the JUA and outside District 6 can be summarized as follows; · 

" 
. 

i` 

APYROXTMATE JUA MILEAGE Di 
` ` 

v. 

` ` 

Dwi` ` ' 
."

` 

Route Hopi Portion Navajo Portion 4

" 

State 26/+ ._ 26.2 5.2 ·
A 

» .¢

` 

U.S. 160 0 28.1
' 

· 
‘ 

. 

‘ 

,

A 

, 
_

~ 

State 77 4 14.1 .

` 

. .

`

_ 

State 87 ‘ 4.72 1.3 _;
- 

. Imuan mms A _¢L_ 
' 

15·4 · 

rom. F
j 

. One of the practical effects of Healing vs. Jones and the subsequent 
‘ ·

` 

. _ 

Court Orders banning new construction except by mutual agreement of
i 

. 

·

` 

_ 
.the two tribes is the fact that there has been little or no construction ,

‘

p 

y of new paved roads in recent years. . .;` 
_ 

`· 

Once partition has been effeetuated, both tribes will undoubtedly Q
‘ 

. , _· Z 
`; 

. _ _ want to propose new paved roads and bridges, funded by sources not 
A |·. ` 

‘ _}
d 

` 

directly relevant to this dispute. Thismay be especially the case- - 
_ 

` H 
*

`

_ 

V as respects bridges across some of the deep washes, even if other
' 
· .

` 

_, 

- 

_ 
portions of those same presently unpaved roads are not improved, . _}

l 

' Elsewhere in these recommendations, we have proposed that certain . 

' ` 

· —· ——~ funds ber made availablewto the l\opi_Tribe_§gr improvements in the Hopi N

`

_ 

part of the divided land, possibly including bridges and roads. 
` " "‘ 

. 
- ~ 

J. 

. Assuming effectuaticn of that recoxmendation. the Mediators believe 
‘ 

d 

_ 

V ` 
f’ 

that this will tend to redress any imbalance of division of existing _ . . __ _ _ _ 

. |¤r1;e; -
"

- 

· i| |ubstantial mileage of §tg;g L¤.utes,.25§ ¥· 

and S7 within District 6 which will become an integral part of the Y? 
~\ 

, 
‘ » · · 

.

` 

., 
·

" 

x 

Although not relevant to the preceding discussion, it may be noted 
` 

.

’ 

that, where feasible,-our recomended partition lines follow existing __ _._ ·; 
_ _

' 

unpaved roads in order to facilitate accessability to lands on both 

_ _ 
sides of the Permian. .

— 

_ , 
¤2§¢¤¢*§2>a=‘=*=i·s`¤.·‘a¤@12%:ISee"i&§;Fg§=¥:?i¤§&§2;§2’=? 

(e) Wood Supply . 

_ 
An adequate supply of wood for heating homes and for other purposes _~ 

· 
· 

j_

' 
. . is a. necessity for members of both tribes. _ _

'

. 

' In total, there are reasonably sufficient sources of wood in the 
JUA. However, they are confined primarily to the higher elevations

V 

with the result that there are large areas of land which afford little 
or no wood supply; The Navajos residing in those areas must travel 
appreciable distances to sccure wood. Host of i)istrict_6 is lacking

’ 

_, _in wood supply sources and, for centuries, the Hopis have journeyed
` 

. into the J’UA· for wood. Although the Hopis have encountered problems 
because of Navajo occupancy, this is one of the situations where the

· 

`F 

‘ ' 

_ The Mediators? rccormnended partition lines have recognized the ._ 

nfl problem of wood supply to the extent: possible to do so. We believe
` 

_ 
fl 

" i 
· 

X/»· 

V 
o their respective reservations. In some instances, it xray be necessary f, 

for rccidcnts of particular areas to obtain their wood supply in
` 

_,r=' · 

_ 
locations different from those customarily utilized prior to partition. :.»

(

\ 
. \_



’ 

. -50- · 

. 

_
. 

A 

, 

I 

(f) Compensation for Possible Unegual Qualitv ‘ 

V V V 

~ 

`K 
it

V 
·J *1* ~'`·· l 

».'.vii . 
' " " 

_ 

" 
In the various preceding sections, the Mediators have indicated |' · `

; 4 

to the Court and to the two tribes the factual data presently available
` 

i 
‘» 

: : .
· 

to us that may have a bearing on land quality. The critical words -I‘¤.` ·· :*‘ . Y * 

in Section 6(d) are: {'---value with improvenents and its grazing 
_ _ _ 

·_
` 

capacity fully restored--J' . _i · 

t 

· 
.

· 

_ ._; ;_; 

` 

Another important feature of Section 6(d) is the "Provided further" |1, ._:_j ;¤;_°jIV? 
_ _ 

part of the section. It states that the Federal covemmant may be |ggghgL-;gj;ég;5;5V;;;;’ 
required by the District Court to pay all or part of any differential "" 

`in value under certain circumstances. »
V 

The BIA has advised the Mediators that it has retained expert 
I 

ji ,_

`

V ‘ 

_ advice on translation of the difference of potential SUYL into money _Z V LV:.
‘ 

_.. V` 

tems. That information is not presently available to us or to |{Lea -_; · either tribe. _ -

;‘ 
· 

_ 
`E-l €i:»j`§?*»‘£.€'*¤. 

· 
’ 

We do not presume to speculate as to how the Navajo Tribe, the ·‘;;Y:”**`¥'iZ..»"'Y"t YQ, 
· 

' ` A 

Hopi Tribe, or the United States Goverment will argue the question · 

;:_‘;‘g:'j,r,g3", 
__ · of the total amount of compensation, if any, that may be required ’ 

under Section 6(d). Nor do we speculate as to how the various 
V

` 

_ VV 
’~-VH’3‘;` ‘ 

parties will argue the second question as to who shall pay the value ~ · `i - 
_

· 

difference, if a difference is found by the Court. Both of these ` 

V
· 

_V 

~’ questions must be reservgd_ fiorsthe {Jour]: to__decide inasmuch as .

` 

V. Q :`V lf,

`

` 

we have no sound basis for a recommendation. 
V H 7 V `Y 

. i

i 

_ 

' b. Higher Densitv Populations and Social, Economic and » - 

r 
- Cultural Disruntions ` 

_ 
·_ ‘_ 

" ̀
;v;' 

__ 
-_ .. 

wz;.,..· . .,· ·;» 
., 

¤¢‘j 
1.,i:§E,Z§E·»§E: 

Section 6(b) of the Act reads; if 
’ ' 

* ‘ 

"'l‘he boundary lines resulting from any partitioning ` 

of lands in the joint use area shall. be established ·
, 

_ so as to include the higher density population areas _.;,* ,§;f{j,_,_,»_.V_ _,_._.A of each tribe within the portion of the lands 
partitioned to such tribe_to minimize and avoid 

‘ undue social, economic, and cultural disruption 
_ 

` 

, 

" 
. 

" " 
insofar as practicable." . 

` 
i `

V 

Our eaoamination of the legislative history indicates that the - 
_

- 

Congress considered this to be a major criterion. An amendment 
· introduced by Senator Nontoyaag would have given this factor priority 

over all others, including acreage and quality of land. However, 
it wasagithdrawn. Withdrawal of the amendment followed discussion in the_ ‘ 

Senate that suggested the importance of this criterion even though 
not to the extentjntcnded by the Senator. Other portions of the 
legislative history stress the importance of the major problems that

A 

would arise due to forced relocation of very large number of Navajo » 
VV A 

families. 

39(Zongressional !.ecord——Scnate, December 2, l974, S-20333. 

l°0C¤ngressional Record—··5cnate, December 2, 1974, S·ZO333 to S-20337. `



~5l- —
d

- 

` 

As noted earlier in this report (pages 9 and 10), this factor was · 
., given very important consideration by the negotiating teams. At the 

.

· ’ 

first two meetings, one of the two major agreements in principle ` 

142:; 
was stated as follows: 

_

`

_ 

‘ 

"Both tribes agreed that the resolution must take .

d
V

V 
_ into account the personal hardships of the Navajo · 

people affected." (Narch 17-20, 1975) 4__ 
_

’ 

"There was also agreement that the tribes would 
;:;:Q’E:§._.*:;¢·.VEJ§¢;:_.;···;.;=.‘Z‘C;.»tg.f=". cake into account the personal hardships of the ”=§;§¤*‘;°*.‘?;€—?-;f~"‘>%¤’—:-5-i=’="¢i¤.‘~>J-.=5=.».¤‘=§@’=5»sT=f~iV$ 

_ Navajo people affected." (April 9-12, 1975) 
i `

` 

4 

» Subsequent negotiating meetings gave practical effect to this agreement —' 

, 
_ 
in principle. Although not agreed to in any firm or exact manner, a _

4 

"target figure" was established to suggest that the percentage of 
,_ 

_ Navajos residing in the JUA who would be required to relocate should ·
. 

` 

be in the neighborhood of 28.4 per cent.£‘]· · 

A V_ The Mediatorshaye sought to effectuate both the intent of Congress . _ , 
· and the "terget figure" suggested in negotiations. We now have more · 

· 

V

"
·

` 

» factual infomation than was available when the 28.4 per cent ` 

"target figure" was first discussed by the negotiators. Specifically, 
we now have data regarding "liveable dwellings" and population counts. 
These have been computed manually at the Mediation Office and by the V 

V --- · BIA using computer techniques. Both counts are premised on the ·» - — ~—~»~ »~- — —— 
» enumeration data compiled by the BIA. Appendix 5 shows this infomation 

by quarter quads and by totals. ‘ ’ 

_ Under the Mediators' partition recommendations, the total number 
_

·
. ' of "liveable dwellings" in the JUA is 3992 accordin to manual count _ 

·` 
’ 3 ` 

by the Mediation Office. Of this total, 1151 or 28.8 per cent would ’ 

be on the Ho i side of he artition he comparable data from 
3984 ··1ivaah1e uwa111¤a·· 

_ _ , in the JUA and 1147 on the • ‘ 

percentage figure on the Hopi side would also be 28.8 per cent. _— 
._.;_v_;_i_£;;,;______ 2; __:._ |;_;_. 

An even more important figure is total population. The pxadiatiqn _ 
`:r¤¥1“¢·" 

1 
" 

’-fc 
‘ ij:’'`` 

V,~ manual count indicates a total of 11,798 Navajos now residing in the V
` 

. JUA. Of these, 3,495 Navajo individuals would be subject to relocation
V 

· * 

I 
since they now reside on the Hopi side of the recomended partition. 

_ _ V This would be 29.6 per cent of the total. The comparable population · 

count derived from BIA computer" techniques would be a Navajo population 
total of 11,579 of which 3,429 now reside on the Hopi side of the 
recomended partition. The percentage figure is also 29.6 per cent. · 

Although not as relevant to this subject matter, the Mediation 
‘ · Office has also made manual counts of other structures in the JUA. 

Corrals are shmm on the quarter quad maps by the symbol 5 . The 
· other categories are shown by the symbol Q" and are therefore

j 

[dThis 28.4 per cent figure is obtained by dividing a "target 
figure" of 1,300 "improvements" by the total of 4,579 total ` 

_ V "improvements" then known to exist in the JUA.
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·;5
` 

' c. _(£ut.igunus L:und_ 
.

`

· 

Z. 

Section 6(3) uf thc Acts reads: · 
,»:L·2.;;¤..(..m<J· ·; L_

· 

"Any lands partitlnmzd tn nach tribe in the joint uso 
area 

. shall, whore feasible and cnnslstcnt with the 
nthvr provisions 

—.';Z;.·~` __:, _ 
. 

,-
V 

of this section, bz contiguous tu the reservation 
nf each . 

;;:;* 
d V 

» 

l ' 

such trihe." _

· 
. _ _

_ 

At rm early stage of the negotiations; the Navajo 
team prcpnscd .1 

_: 1;: _ _ ` 

partition map that became clmracterizcd as the 
"small pax" or "measles." 

map. It would have crca ted :• very large number of lmth llopi and 

Navajo "islnnds" within thc JUA. 'l`he llnpi tram promptly and vigorously 

· 
' rejected this prnppsal on two counts. Ouc was that the resulting; _ 

" Z · 

' boundaries would he unduly lung and indcfcnsihlr. The other was that _` $,2*}. 
` ' ‘ |in ·‘ 

‘ it violated Section 6 (e), 'llne Hediators gave nu support to this _ 

d · · 

I 
Navajo nruuosal. -_ 

’ <_5¥>Y»?·»?% 
` 

Q; . 

'Lhc llcpi team tended to define "contigunus" in a strict 
manner. 

l · 

· r_ For quite understandable reasons, thc llnpi tram generally 
prcfcrrvd { , 

`Y‘ 
k5·—f_f$;` Vx"| ̀ jégy 

land close to District 6 and`have strongly c·bjccu:d to 
certain-lands 

.· . in the two tiers uf quarter quads along the northern 
boundary of the 

’ 
J· 

JUA. An underlying basis for these Ilnpi positions is that 
the Hopi

` 

historical and cultural pattern is to live in villages 
or ncnrhy and _E5¥_·::iTJ 

*t
d 

not tc establish pprmancnt residences at suhstsmtial 
distances from I"

> 

~ 
·` >*`[‘

`

, 

·· ——T_» - the vi.lla;;cs.-.Agricultural andjnivcstnclc 
pursuits have been developed V- 

jJ".§` ·; 
I 

.

` 

;` `>:E 

" ` 
` ' 

away from thc villages. 
A W “‘ _` · /,,;;;:2,;i;;`;y;`g,_.__;;.,k·_»·_" _.;yf_§ 

'[lm prnblcm regarding the llupi position is that it is, at least 
·· 

§·;_ _j_ 

partially, in conflict with insistence on acquiring 
a [ull half share

`
. 

" " of thc JUA as well ns wi th Section 6(h). In certain JUA areas bnrdor- .. 

ing District 6, notably thc Hard Rock. Jcdditc and 
Pincn areas} Xlavxujo iT>`fiE$$.?:i§iZ"{*;" 

~ population is rclati.vc·1y dcnsc. There are twn probable reasons fc: : 
· {A Ei|`'`` VZZUT. 

this fact. One, the boundaries of District 6 have been 
ch:mg·:d and V

` 

expanded on several occasions over the years with the 
last such changzc `

_ 

_~ 
` 

being made in 19h]. Some Navajo families have already been required I I-_j; 
· E 

to move because of these boundary changes; in [act, a 
fcw have moved 

as many as two ur tlxrcc times. When such earlier relocation had horn 

l 
. required there was a tendency to move only a short 

distance across the _ _ 

" 
-

` 

, new hcundary line. Sccondly, some of the land just outside District 
6 *

` 

is. relatively good grazing land. At least, it was regarded as such at 
I ‘ 

thc time tlne. Navajos located thereon and prior to nvcrgrazing. 
' 

’ ‘ 

It is apparent thalt the Congress recognized some of 
those problems. 

The qualifying language in Section 6(c) is 
feasible and can- 

sistent with the other provisions nf this section---"; a 
qualification

` 

- ~ 
· » that is broader than: "-·-·ius¤f:u: as is practical---". 

`~
- 

. 
In our recommended parti ti¤n lines, the Hcdintors 

h:r.·c exercised 
‘ · 

__$v 
‘ their best judgment. Districr:6 would Pc expanded all around ils prcszont _ 

,

` 

bcrdcrs cxcept for about ll miles of boundary. 
For those ll miles, thru

l 

_ _ 

‘ future boundary would be the samc as thc existing; 
District 6 boundary. _ 

However, certain lands to bc partitioned 
to Lhc Navajo Tribe would c:—m·:

' 

' -vcry cluse to the existing District 6 
b¤rdL·•‘ ln thc Jcddlto, Hard Rock

· 

and Pinon areas. Mnrcovcr, our recommended p:¤rti!;i··—:¤ would give 
to s 

· 
' the llnpl Tribe some northern land that- is 

law priority land from thc 

llopi point of view. _ I

`



With one exception, all lands under our rcconmnendatimx would be
l 

contiguous to existing reservations of the two tribes. 'Lhcre would be . t 

· unbroken ncccas from District 6 to all lands to be partitioned to the -— 
` 

V l 

,

` 

" ` Hopi Tribe except as such access might be realistically limi ted by
_ 

.

' 
·

` 

—. 

inadequate roads. Existing exclusive Navajo reservations border the . .
· 

' JUA on all sides except as such situation might possibly be_.a_ltered by
` 

I 
a · 

the future decision ot another Court in the 1936 land cnsegy Qood access 
` 

A
’ 

to some lands recomended for partition to the Navajo Tri.be`could be _ 

-
" 

hampered by inadequate roads. While we would not be prcsumptuous 
` `

· 

enough to predict a future decision in the 1934 case, there is evidence 
'

i 
r, 

of possible Congressional intent. At one stage in Congress, certain . . ?r;:»·4;

. 

1, 
i- :- 

_ 
· Q 

l93& lands immediately west of the western boundary of the JUA would `;‘?.| 
· have been partitioned to the Hopi. 'Iribe. Under our recommendations 

'*`i"*:$·"- ·”""`r '[ ` " |" ` 

most of the area in the western edge of the JUA would be partitioned I 

‘ to the Hopi Tribe,. Our recomended partition is not likely to create 
` 

-

` 

’ ' 

_ 
"Navajo islands" after the court decision in the 1934 case. ‘ 

. _· . ·
’

_ 

. The one exception to contiguity is a "Navajo island" in the Jeddlto _ 
. ;v;jj_:E{;.;·; f ·~-qa _.y 

area. Despite ¤ur general adverse reaction to "islnnds", we have 
` 

ji: |Ez-; _ 

il 

_ 
recommended this one for three reasons. First, this ls an area of t _‘ T .

` 

. { relatively dense Navajo population. Hence, Section 6(d)_ ls applicable.
' 

—·' 
` Y 

r 

‘ 
:` ·

’ 

_ ,_ , The second and very practical reason is that this "lsland" is"t` rnvers`ed 
" ‘ ` ‘ ’ 

l 

by two major paved roads (State Routes 26/+ and 77). ln fact, the _ 

` ' ‘
V 

"island" includes the junction of these two roads. 'lhis makes Navajo " I 

l 
` " 

access to the "island" much better in fact than access to many other . 

‘
‘ 

Navajo areas. Finally, both negotiating teams recognized the necessity
' 

-- of partitioning some land a`rZnind,.Ieddito to the_Navaj¤ Tribe despite - 
do ' I 

Hopi wishes that this were not so, A seriously discussed solution was wilt 
if fr 

M V 

I
` 

.

` 

to partition to the Navajo Tribe an area around Jeddito slightly smaller _ 

.‘ 

than our recomended "island" and with a narrow corridor extending south · 
I I

d 

_ towards White Cone, thereby making the Jeddito area contiguous. We
` 

{ 
. ; _ . 

" 
_";,;i

_ 

believe that this one island is a better solution for both tribes. ‘ l:£—;Z.E> 
K 

Q- 

'lhe slightly larger area around Jeddito_w·ll1 provide the resident 
“ "°""S? " 

_j 

Navajos with a little more "living room". The ellmination of the 
'

` 

corridor to the south will shorten boundaries materially, make the 
_

` 

· total boundarynore defensible from the Hopi
` 

point of view, and give . 

the Hopi Tribe an uninterrupted sweep of land around the Yisland". · 
|~$mk_,_;v___;_ ̀ _ _ 

‘ 

. 
· -

‘ 

_ 
In sumary, we believe that our recommended partition is in con· ‘. :·< "irE’» 

formance with Section 6(e). 
'

Z 

d. Fencing 
` 

· . --; . 

Section 6(f) of the Act reads:
` 

V 

-
·

V 

"Any boundary line between lands partitioned to the 
`

V 

two tribes in the joint use area shall, insofar as 
` is practicable, follow terrain which will facilitate 

V-» ' 
- fencing or avoid the need for Eencing." 

- Under. this somewhat prosaic title of "fencing" there are broader . 

possible meanings. · — 

»

V 

Over a long period of years and up to the present time, the Hopi
l 

Tribe has complained about rea` and alleged dcpredations by Navajos
l 

living in the JUA, especially those residing near .District 6. 
a · 

` 

Destruction of Hopi agricultural products, Navajo livestock grarlng - · 

. 
- on Hopi land sometimes facilitated by fence cutting, theft of Hopi 

livestock and other property, as well as damage to water tanks and 
other Hopi structures have all been cited. He do not presume to

`
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. 
· judge thc cxtcnt and overall slgnllicsmcc of those problems, but it 

_

" 
_ 

K 
._ appears that there is factual proof of such activity by snmc Navajo —:="._;*· 

· 
· 

,,5j,_ individuals, identified and not identified. Conversely, thc Navajo 
._{j_1 _`;__L·; `· -.rgs—§j_4¤,:g_v — 

·. 
, 

` 

Irlbc has occasionally complained about similar acts perpetrated by " 
,

I 

.
" Hop!. individuals, but with substantially less frequency. 

· District 6 is nov fenced around its entire boundary. In additi¤n,·,· _j_~.,§;· I 

‘ · 
·

d 
.

> 

_ the Hopi Chiba maintains vigilance around thc District 6 boundaries,
' 

2 1* ;·j 
‘j> _, _ 

including almost daily aerial recunnaisance, hurdcr rangers who im- . 
_;i 

'T"? ` 

pound Navajo livestock found in District 6 Lands, as` well as utilizing 
if ,j_;:·;;.g{,; ;;;§.L_| ¤um· measures. · 

. 
:¤=2s:43?2§;gsgi1;;;;$;»§;g;2;;Ea;5g:;e»‘;·;2,2;.;:;2;¤e;=; 

Partition of the JUA by whatever boundaries will inevitably in- · · 
. crcasc the total border line between thcntwo tribes. A substantially ` 

- 
—`

` 

_ extended boundary gculd probnbly increase the problems of the two _ . 
_ 

. 
A

I 

_ tribes. Ihis possibility could be expanded if Navajos remaining on
`

"
.

' 

. ·the Navajo side of the participn should bc further weakened finan- t' » · 

Q
· cially by drastic livestock reduction. ` 

_ 

vg v 

·
i 

1 ·‘
I 

n · Ona ¤£ the possible solutions co the pcpulnuun density problem ’ ."‘¢·| I 'T1? (Section 6(d)) that has been seriously discussed by the negotiators ..

` 
r` r» 

_ 
v:;‘ =y »;;_·j 

V 

j~·; 
kjiggé-

¥

> 
has been the creation of "corridors". A corridor, as the word has ‘ ·' 

j3_“f·.`
: |been used in negotiations, is a relatively narrow strip of Navajo ‘ 

. 

_

» 
··»:§5: »‘ $r?i·3 land bordered on three sides by Hopi land. A cnrridcr would include · ' °*=*i** relatively dense Navajo population whereas thc surrounding Hopi laxid — · 

, _, , typically would include much less dense Navajo population. The quire 
J

‘ 

,1,, |_{;gjr` _\»%_,obvious purpose of a corridor is to conform to Section 6(d) ·and*at ·—"’ " r' T'> ̀
f#>·:_; 

,_ 
· 

V 
"T the same time accord cu the Hopi Tribe its half share of the JUA. 

The Hopi negotiators have looked with great disfavor on corridors zgif 
` 2 

VA 
_' .; 

. because uf the defensible border problem. However, under the con- id.? 
2,:1 

`,; 
' 

- fliccing pressures of equal division of land and Section 6(d) with ‘ 
1*- ` ‘ 

C°-'f°l 
` ` their own commitment about Navajo personal hardships, thmllopi `I 

_

‘ negotiators have reluctantly proposed :0::::: corridors. The Navajo negotiators have generally favored corridors and believe that the .
_ Hopi Tribe is unduly concerned with the defensible border problem. ~

’ 

_. 
_` . 

The Mediat¤rs' reconmcndatinns include two areas that could properly be characterized as corridors and one area that is the equivalent. ‘
A 

` `W V 

i 
V ' 

~ Ihe Hard Rock sector that would be partitioned to the Navajo Tribe 
.

` 

_ _ is a fairly large Navajo area containing a relatively narrow neck. 
I V 

"`{*"` ‘ 

_ Zhcre is a very small corridor located in the southwestern corner. - 
__ 

. . 
_ 

- » Although the l·1ediat0rs‘ recommended shape of these geographical 
_ r 

- 
.

` 
· locations _1s slightly .di.fferenc, bath were reasonably acceptable to the Dwc tribes at one time or another during negotiation. The equivalent of a corridor is the "Navajo island" found in the Jcddito 

_ 
area; this subject was previously discussed in another connection. 

. 
, We have not recomended a corridor in quarter quads 124 SW and .

r 

· 1Zis SE. It is to he noted that thc Navajo Tribe has pressed very strongly for such a corridor. The Hopi Tribe did not totally reject the idea _
I of n corridor in this area; but any possible agreement by the Hopi 

V kibe would have bean contingent on an extremely narrow corridor and ' 

on a resolution of all other partition problcms satisfactory to the A

_ Hopi. Tribe. We have recomended against the Navajo Tribe on this .



' 
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` 

'_ ‘ r'
_ 

_ 

° particular corridor issue for three rensous. First, there is an nrc; 

` ` ¤f population density; however, that relatively small area 
is some _ _

` 

_ 
. distance from a paved road and .1 narrow neck of access territory would 

’ 
~ 

_ _» V-

` 

he essential. 'llne resulting boundary would be long in relation to the 
· — 

|`· 

population. Secondly, the total area that could reulistlca lly be
. 

created as a corridor would be extremely confining. Insufficient
` 

r _, _ 

· 
’

` 

_ ` 

_
¥ 

"living space" would be provided. Finally, such a Navajo corridor 
‘ ` ·· 

' ` ` ` 

[ r 
" l `

, 

_ 
would automatically create a Hopi corridor between it and the Navajo 

` land farther to the east. _ 

' V; ‘

. 

· We believe that our recommendations concerning the corridor issue 

are consistent with the Act. with particular reference to the title ci 

- A this sub—sccti¤n, we believe that the fencing required by our two 
re- "»" ‘· ·‘ `

~ 

` 

, 
commended corridors and the “klava]o island" around Jcddlto is the 

·
. 

, . minimum amount of fencing consistent with Section 6(d). 
_

` 

. We expect vigorous opposition by the Navajo Tribe to our failure
· 

to create a corridor in quarter quads 125 SW and 126 SE. We also A 
. 

'j, 
, ]_ 

` ’

E 

expect substantial opposition by the Hopi Tribe to the specific shape 
`7 V`

; 

of the recomended corridors as well as to thc shape of the "Navajo 
. 

· 
. ;v. 

'f` 

Section 6(f) reference to "follow terrain which will facilitate 
I: A

` 

' fencing or avoid the need for fencing" has specific reference. to _ 

· · ·
‘ 

escarpmengs and deep washes. Both are types of terrain that might provide 
· 

f ` V ’ ‘ 

, natural boundaries, _ 

f 

Q· 

V , In our recommended partition lines, we have recomended 
that escarp- `_ 

i`. - 

·

`

. 

ments be the boundary in a number of instances. In such cases, the V **1 
V., 

‘ j- 
I

V

V 

V; __ _ 
boundary line will normally follow the highest altitude levels of the 

- _`
‘ 

_. 

_ 
escarpment. We realize that an escarpmcnt is a "survey0r's nightmare";

· 

_ 
V.

` 

however, we believe that the advantages cf the natural boundary more j 
‘?| · M:

v

_ 

than offset any such considerations. All of the discussion during
M 
|’· · 

·

` 

negotiations regarding this matter indicate that both teens support 

our point of view on the desirability of utilizing escarpments as 
a· 

_ _

’ 

border, whenever possible. 
.--:»;| ;.;`:;.;..;;:z.;·¤_.=._,g;,Z;1§,g;_:p,| _. ; 

` 
j 

On the other hand, we lnve limited the use of terrain washes as a _ 

_ 
boundary wherever possible to do so. If S wasli is not deep enough . . 

·?`?’i.| 
‘ `* |"

I 

· and its sides not steep enough, it is not a natural boundary. 
Re- 

` 
` 

. 
·· · ’ 

' gardless of depth or shape, a wash tends to change its course 
from`

‘ H .. ..t, , ,... ,. 
time to time. washes were utilized as boundaries for certain parts _ 

of the border of District 6. 'lhe resultant effect was that two fences .

` 

·' were built at some distance from the then centerline of the wash, thus 
°‘ ` 

creating an appreciable area of "no mzm's land". 
' ` 

. In our recom:nendations, we have utilized existing roads, mostly 
un- 

paved, as a border. _ 
In such instances, the centerline of the road is ,

` 

recomended as the official border. Use of a road acccmplishevtwo _ 

· — - 

-. Hpurposes., First, ithfacilitates legitimate access co·lzmds on both 

sides of the partition. Secondly, double fencing tends to make cross- 
"‘ ‘

_ 

, _ . overs by livestock more difficult. 

Wherever an existing road is a border, we recommend that fences be 
‘ built on each side at an appropriate distance from the centerline 

¤f'_‘
` 

the road with cattlegguard`-facilities. to permit vehicle 
entrance Vto _ 

other roads that enter the border road. . , . ·
·

_
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_. 

Under our rcccmmcndcd partition, the total fencing obligation :4; bg _ 
- 

_' 

assumed by BIA after Che effcctlvc date of partition 
can bc sumnrlzcd _ 

‘
` 

' *· as follows: _

'
- 

I 

Partition I-`cnclng
' 

_ 
- Ah

V 

— 

_ ., 

Mcdla!;¤xs' keccrrmendation __ 

New Fcncc
l 

Amgrcximnte Linear Miles 
‘ ·

` 

Along Existing Roads · 7!•.
· 

__ 

' Along I-Zscarpmencs 
` 62. — _Egf.;§;§5$E?;§;>;€| ;;._·_:J;,§"*’E;·Z:;;`5.;. 

snaighz and Miscellaneous lg 
an 

_ 

»_ 
‘

Q 

· - _· Existing Fence Ucllized 
, 

’ ` 

Along District 6 Boundary 11. . 
4 . 

Along JUA Boundary __J7. — · Jr:-z . _ _ A 

-- Sub-Total __§L__ 
` ` 

~ iz" _· 
(_ __ _ y

l 

r · ?· 
' me new fence coral, adjusted for doub le fencing along roads is 

V 

_ 

gi 
.§` 

§fQ};`>>»_ 
;‘

Y 

ass 

` 
· Less utilization uf corridors in the Mcdintors' reconmendation 

is - 
'¤ ·

‘ 

_- e ;e.;; teflccteq ln fencing 
requirements. Our total of 311 linear miles of new _

~ 

_· border to bel fenc-ed"i.s in c¤ntrasC‘t¤ arminimum of 352 milcs 
on cm: map, _ _ Ii _ 

discussed by the parties in thu latter stages of negotiations. 
_` 

l 

T · 

~ 

5. Format: of Mediat¤ts' Recommends tions
( 

_ 

_’ 
;; 

.;v.~`_ 

The official method employed by che Mediators to record our 
detailed 

:`?`”;`LZ_`
.

_ 

recommended land partitions is no drmrlines of delineation on quarter 
*“"·| *? v` 

'; 

>j 

quad maps. These maps (7.5 minute series, U.S.G.S. and U.S.C & G.S.) 
· 

‘ `

" 

arc contained in Volume IV of our report. 'mcy are of three types: 
‘ · 

_ _ 

(a) "A11 Hopi", (b) "A11 Nav.ajo" and (c) 
quarter' quads that are divided _ 

_ {gm _ 

between the wo cubes.
2 

· 

_ 
T0 facilitage overall examination of the recomended partition 

and 1*;}Iji_’f;§g';§EQ:f¥$.?;°·?:$g’?Y*?‘€r§*?;¢€:¤:%ét§YEt;E§;§5§;fEf`. 

because Volume IV cannot feasibly be distributed Co`a1l persons who may 
. 

` `

, 

' read our report, we have also prepared Exhibit A which is placed in 
- . 

Volume I (Summary Recummendations). Exhibit A is a small. scale map _

. 

outlining che recomended partition lines for the entire JUA. It should
· 

be regarded as a map for reference purposes only. Ic is an accurate 

translation of our rcconmendations; however, the small scale of the map 

may result: in some minor distortions. 
· . 

.
//
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.

°

, 

. B. Sacred Places ·' 

Section 6(t) of the Act lists the following criterion to be ····¥~··""j‘ 
_? . 

.`
'

. 

~ considered by the Mediator and by the District Court; Rfk ¥ - 
-_

- 

"In any division of the surface rights to the A?` ` i 

_j_ 
~ joint use area, reasonable provision shall be ' ` 

Y '_ :| * 

made for the use and right of access to identified 
; 

`:’
` 

religious shrines for the members of each tribe $2 
, 

" 
_ 
yl| 

L 
I"

A

j 
~ on the reservation of the other tribe where-·’ . 

` 
.- 

. Z.,
' 

b 
such use and access are for religious purpcscs·" ‘ 

_ _ ;g;;*f_Qf;{-fv 
`¤E

· 
— 

, ze-;<2»=zz=rs:;¢€=éi:%é§2¤;¤—·¤¥2i2¥a¤2:»is‘§¤—&=T<3is¥2¤s5¤~2€;isi2i£¤ 

Section Z0, not reproduced here in full text, contains quite 
. specific provisions for perpetual use by the Hopi Tribe of Cliff 

`
2 

_ 
_-

· 

~ 
` 

- Spring, an important Hopi religious shrine. It is not clear from the · 
' 

I 
’Y· · 

. 
·- ·» ·· 

· legislative history why only one shrine was selected. 

Section 21 of the Act is essentially a repetition of Section 6(c) |?Z¤%;..: I" 
` 

.

" 
- except that it is an admonition to the Secretary of the Interior to `iiie; :°’g_' 

$..2
1 

assume responsibility for continued use of and access to shrines after 
_ 

-·:j_¥i

I 

V __ 
partition.

'

· 

I H . 

" 
_· 

V

· 

_ I 

»· 
1 

f
- 

K" ` 

f' 
` ‘ 

_ Data submitted to the Mediators by the BIA identifies a total of · 
:` 

·¤ ¤ 
V. 

&’:·¥{.. 

155 Hopi. shrines and other types of sites of religious significance. - V V 

j 
i YA A 

- · 
Av 

Similar BIA data shows 19 Navajo sacred places, scenic sites, and ` 
·

`
` 

·. 
`· ‘ 

d 

historical or archeological locations (13 in the JUA and 6 within ‘ " L ,_
I 

.. 
V 

t ~ __,,_ District 6),, A Navajo pregehtxation to thevliediators expands that total ;__ ;_ t 
1

` 

;;
V 

to 32 (25 in the JUA and 7 within District 6). If the Hopi data were ¢· 
l 

`E ·` " I
. 

to include scenic sites or archeological locations without particular ‘ 

_ 

· 

I 

_ 
I 

_ 
~ 

,
· 

religious significance, the Hopi total would be appreciably larger
· 

, 

·’ ·` 

E
‘ 

_,' ·_ ¤ »;{j` 
ji 

_ 

`¥_·I 

_ than the figure of 145 noted above. ·‘ i 

_ 
;" 

: :6 
·- 

As Anglo Mediators, we do not presume to judge the relative /'$ :" 

importance of these various sacred places. On the basis of the discussion " 

during negotiations, it appears that each tribe has some rough scale .
V 

of priority it attaches to the importance of its various shrines and
`

’ 
- 

_

- 

_ _
- 

‘ religious sites. However, even within the Hopi Tribe or within the 
Navajo Tribe, 1; is probable umn 1: would be difficult ¤¤ detemine

` 

any precise priority scale. A particular shrine may be especially A. EQ`} 

significant to some one clan or group of religious leaders. It also 
, 

‘· ‘ ‘ 

Q r-
A 

j 
appears that religious tradition and practice sometimes suggest well 

‘ 
· ·

V 

_ 
defined time periodsduring which pilgrimages to a shrine are made. · · 

A However, frequencyof pilgrimage is nut necessarily a. measure of ` ‘ 4 

_ `

. 

relative importance. ' 

, 
· ·‘·r‘·’ 

An important aspect of this matter is a problem of vandalism. · 

Some defacement, damage, and pilferage has occurred at variousV 

shrine locations. Identity of vandals has not often been determined. ·* " 
Whether they be Angles or nomreligious members of the other tribe or ‘·:·~ r- 

even of the same tribe, the problem is no less acute. Both tribes 
i. ..- . . . .are. reluctant to publicly identify precise locations of all shrines ""‘ " 

U " for fear that vandalism and pilferage may increase. · 
· · 

_ 
It is almost too obvious to state that the best way to resolve ` 

' 

this issue would be to draw partition lines that would encompass 
within the lands of each tribe, those sacred places that are most 

_ 
-` significant Lo that tribe. The Eiediators have attempted to recognize · 

_ this truth in the partition lines that we recommend. However, it _ . 

is impossible to accomplish more than partial effectuation of this 
_

‘ 

objective. · 

I V

x
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·

` 

Discussion during negotiations included mutual recognition of the 
· · · principle that this matter can best be resolved by Indians, including V 

religious loaders of both tribes. However, preoccupation with the 
’

` 

` 

·
‘ 

‘ major problem of partition prevented any mutual agreement on this 
» 

i‘ 
.·= · . ic; , , ,

‘

_ 

issue, either as to specific effcctuation of Section 6(c) and Section 2l
- 

of the Act or a procedural method to accomplish these purposes.
i 

v_ .
· 

As matters now stand, the explicit provision regarding Cliff .

i 

Spring (Section 20) and the general language of Section 6(c) and of 
`- ‘ — · 

- Section Z1 are inadequate to provide dispute-free implementation of ».
'

_ 

the intent of the Act. As Anglo Mediators, we are not qualified to T‘jC.;,.: _. :__ 

make detailed recommendations. Furthermore, with all due deference to , .::;,| 
_· the Court, the Mediators do not believe that this is an issue that 

` ` " `

; 

, should behandled in extensive specific detail in Court proceedings. 
-

` 

` After the Court has determined thc partition line, the identity V .

V

l 

of shrines of either tribe that will he located in the lands of the
? 

__ _ 
:_ __ 

—_ g 

other tribe will be known with certainty. The Mediators believe that 
’ 

,f· _`__j·;r-yi,| 
“r*·"§.f{i~` 

_, 

` 

j 

a committee or cozmnission of trusted members of each tribe, could and 
¤‘—fZ.¢ '·¤ · i " · 

` 
should then develop mutually agreeable arrangements that would take _ 

’ 

_·;
’ 

jg 
‘ 

-
` 

· —· ~ · 
‘ account of some oral]. of the factors noted helen, limited to shrines 

`* ’ V` 
—· 

· ~
. 

·, . 
- thatwqill be located in lands of the other tribe. At times during 

· ·’ " i·~ ·' ·;·=~ 

" neggigations the two teams agreed to this type of procedure but such . 

-` " ·—` · ·
‘ 

· _¤·: 

V i 

V 

aglaétmenc was not effectuated, primarily Ygecause the partition lines 
— .

I 

· were not then known.
’ 

* l. Establishment of access arrangements to finger Point Rock, a _ __ »; V 

V __ 
‘ .> 

l
V 

Navajo shrine, that are commensurate with the Section 20 mandatefor
V

‘ 

_: 

·`
A 

Cliff Spring but modified in an appropriate manner because of different 
W 

_

V

. 

physical surroundings. - 
_ 

-· 
' 

: · 
. I- 

`
_ 

i · 
` 

2. Identification of other sacred areas and burial sites 
· i` Z.; 

that are of sufficient importance to require such identification. In 
` ` QV " ' V ` " “ 

this connection, we question whether such a committee or commission 
would have jurisdiction over Navajo sites within District 6 except 

by mutual agreement. Moreover, we do not recomend that sites be
` 

identified or considered that do not have religious significance. v_r_ r>__ 
., ;, _ ;_ 

1 
· ·· · · · ··

, Sect on 6(c) is linited to religious shrines 

_ 

3. Development of arrangements for police responsibility and 
i AV 

‘ other methods to prevent vandalism or desecration of shrines and to 
· 

i 

;

l 

limit access to shrines to visits for religious purposes.
' 

i _ 

‘: »‘ ·V ‘ · · 

6. Identification, wherefeasible, of religious leaders or V 

V 
’ 

_

· 

other members of a tribe who have legitimate rights of access,to _

» 

a shrine.
1 

5. 'Yossible indication of time periodsduring which access to a 
» particular shrine is needed for religious purposes. .

_ 

V A V l 

6. Arrangements for access to ware: supply by residents our;side» V 

the boundaries of a shrine where the water source is within the shrine 
boundaries (i.e. last paragraph of Section 20). _

_ 

7. Arrangements for fencing, when and where required- . -

V 

8. Arrangements for future "k:learance" or projects proposed by
` 

either tribe or the United States Government or private entities when 

. »such project would impinge upon sacred areas or identified burial sites. 

The list of factors·notcd above is not intended to be all inclusive
` 

if other matters require consideration.



-60-
V 

. 

— ·
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V 

I 

The Mediators recommend that the Court decide this 
issue under 

_' . 

" -` Section 6(e) by directing that each Tribal Council 
takc appropriate _— Q 

“¤.- 

_,_* ._

' 

action to designate three members each, with alternates if needed, 
" V " 

to serve on a joint body to be called the llopi·Navajo Sacred Places
- 

~ 
` Committee with appropriate authority to act in matters within the 

· ‘ · 
. 
” 

. 
· "; ·

; 

jurisdiction of the Committee. we also recomend that the Secretary -
V 

of the Interior recognize the same committee as the appropriate body 
i i 

l , ,
~ 

` 

to aet_ under Section Zl. 
··-·* ` 

V 

~

I 

”'?" 
. - 

I 

I 
`I 

`I 

,. t .. ,., ..._. .;.: 

The Mediators believe that such a Hopi—Navaj¤ Sncred'P1aces 

. 
· Committee would be able to resolve all questions that may arise in 

wx': 

· effectuation of Section 6(c) and of section 21. However, in case a 
·

` 

’ dispute should arise within the Committee, we further recomend that 
· the Navajo and Hopi Indian Relocation Commission be designated by the _

_ 

‘· Court as the appropriate body _to decide intially any possible 
disputes . 

‘ 

. 

`>
. 

within the Committee under Section 6(c) and that the same Commission 
. 

·
` 

·

` 

'% be designated by the secretary of the Interior to resolve possible _ 
» 

" 
il

` 

disputes within the Committee under Section 21. Decisions of the ._ ; 
Q;;}I;_[

`
»
v 

.’ 
,. { Relocation Commission in disputed cases should 

be subject to appeal ir ‘ 

QF 
` " `

_ 

p _ lh 
‘ to the Court by either tribe. 

` ‘ · 
lf 

‘ 

;;- i-; , .. _- 

C. Life Estates _ 

A 
` i` ’

. 

. 
Section ·5 (a) (G) of the l\ict;_rea.ds, in part, as follows: 

` ` "For the purpose of facilitating an agreement 
” ” " "` 

=,> 
1* P |·%·- 

` 
» pursuant to section 3 or preparing a report pursuant 

· · 
i " Y ·

i 

._ 
to section ls, the Mediator is authorizedz-- (Is) to 

· 

_

' 

;, recomend in exceptional cases where necessary to 
· · — 

· 
.

‘ 

'_
` 

prevent personal hardship, a limited tenure for
A 

, _ _ 

" 
Yi- 

residential use, not exceeding a life estate,--·" 
· 

V 

: 
Z

i 

··: 
IV — 

(underscoring supplied) l 

l 
‘

I 

Throughout the course of these negotiations, the subject of life 

l 
estates was periodically discussed by the two teams. Agreement I _ 

in principle was reached on a few criteria but there was wide _ 
» _;_L_g$,:_ 

' divergence of position on many important factors- _ 

_ 
The Hediators believe that some provision for life estates 

is , I 

i l i 

merited and is in conformance with the Act. Moreover, the agreement 

of the negotiators, in principle, to recognize personal 
hardships 

' ` I 

applies to life estates as realistically as to Section 6(b).
. 

Quite obviously, life estates necd be considered only where 
present __ 

‘rcsidence in the JUA is on land partitioned to the other tribe 
· 

.

i 

` / |“¤$—d9»&‘U.:..€l{°9§§_£Q..7EQ]-9E£%;·£EE·}*'i1Y·>
p 

- The Mediators do not possess sufficient evidence to recomend 
7 _

i 

‘ · * ·· - all details on this subject matter but we do make the following
l 

recommendations and a procedure for full effectuation of 
Section, 

I 
_ 

V 

5(a) (li): · _ 

l. Criteria for Life Estates _

‘ 

· 
‘ ¤· its .

» 

` Dnc group of "exceptional cnses" are those individuals 
of advanced _ _ 

·

· 

· age for whom relocation might be a very real "personal 
hardship" _ _ 

. that must be recognized. _ 
. _

·
_
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_ 

, _

i 

The statistical staff. retained by the Hcdiators have examined
_ the enumeration data compiled by the BIA. We find that there are a _ VV 

· 
. 

·
2

V total of 122 households on the Hopi side of the partition, with one 
I ' 

_
» 

__
_ 

or both of the |·· s a|e 65 or over,. thereby creating potential ‘ Q" ;“‘*"*` 
1} . " 

eligibility for| if age 65 should be a criterion. · ’ 

_ 
_ 

-
` 

The BIA data in icates a total of l2!s individuals age 65 or over on ‘ ‘ 

V 

_` 
V

·

_ — - the Hopi side of the partition. The Mcdiators' count of 122 and the 
, 

· · 

BIA count of 124 are not fully comparable because the mediation staff 
, _ counted households whereas the BLA counted individuals. The totals 

I V V by quarter quad are shown in Appendix 8. ""W 
|:_ 

. %;&;&;&’·.;·¤.»;.€sse€2ars¤¤%23;;§’ét`2=;2%¤;_3f2;2;s;§2§i2@»:=‘¤¤= ._z The Mediators conclude that an age 65 criterion would create "°¥· 

potential eligibility that is in excess of a reasonable number of 
V 

. 

` i` 
_` 

i ` ` ` 

.. life estates. Accordingly, the mediation staff has examined the data
_ further at other age levels. `

. 

. 
· lf age 70 or over should be a criterion, if households with 

_ A _

i 

. - either one or two individuals age 70 or over are counted as one potential .;- 
·’ 

Q:
` 

; 
_ 

· 
` 

_· Z

; —-- life estate, and if duplications |um- ` 

and winter hogans, etc.) _' 2: 
_ ,

r 
are eliminated, we find a total of 76 potential life estates |n the _ 

V
. 

V _ 
.

·
. Hopi side of the recommended Vparti ion ine. • t e very cw Hopis , _ . . . . 

_ 
[1 " ` 

. 
` 

now_ living in parts of the JUA that will become Navajo, none are age _ 

` l VF 
,. - Q j `- 70 or older. 

_ , . » 

_ _ V. 

‘ 

_ It would be helpful if we could know how many potential eligibles ·

_ would actually elect a life estate. lt is probable that many would · 

A .

· 

V
,

, ___; _ dprefer to accep;_th_g financial benefits associatcdawith relocation — Y 
`

` 

. ,_ 
'

l 

~ ·
` 

V 
V

V 

and eove with the younger members of their families. However, if I

U 
» 

_ 

` " 
life estates are offered, there may be some acceptances. We hazard · · 'E ¤ 

; 

· 

_
· V an admitted guess that not more than 30 of the potential eligibles ` " 

_ 
, 

·` 
would actually elect life estates. ' 

I; 
‘; 

-V .. .; : j·L

V 

as 
of the effcctvgac date of parti;5- n. We further recomend that both ZL -

V 

‘ spouses be eligible for life estate and be considered as joint grantees . . 

I if one or both are over 70 as of the effective date of partition. · 
__' ,_ _ 

_` 

· 

b. Physically uammagpea 

The only other group of personspotcntially eligible for lite " ` 

,

‘ 

estate under the "exceptiona1_cases" limitation are physically handicapped
4 

" ’ ’`‘‘‘ '‘`''' "“""‘' 

_ persons who could not qualify under the age criterion recomended 
, . ·

I 

above. 
» 

` 

,

’ 

The Mediators believe that persons afflicted by serious physical · 

handicaps, especially disabled veterans, may have as meritorious a 
case under the "personal hardship" part of Section S(a) (4) as persons c . of advanced age. Applications of physically handicapped persons for 

, life estate would almost necessarily be handled on a case by case ,

` 

basis. Such life estates should be granted on a very limited basis .. ...· 

V 
_» 

V and only in instances of very clearly proven merit. Minor physical ‘ 

· handicaps should not be considered as a qualification for life estate. ~ 
_` 

` 

We do not believethat the number of applications would be large.
l

'
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.
_ 

_ c. Other Eligibility Reguirements .

` 

_ . . ., 

» Obviously, no one individual- or couple should be eligible for mgm · -· 3. 
· ‘ · · 

than one life estate. · " ` ’ ' 

- Secondly, we recomend that a life estate should not be granted ‘ 
Y 

.

` 

if the individual or couple has not maintained continuous residence. ·

V 

in the JUA for ten years or longer prior to the effective date of ·` 
J - 

partition. No data are available as to the extent by which this , ._ _ 

‘ "I 
requirement would reduce the number of potential cligibles. However,

I 

_;g-‘ 
_f we do not believe that relatively recent residents can hhve a major 

claim of personal hardship. "`”°`; °"::* il ` 
`P VQ: ` 

· 
. Finally, requests for a life estate should be presented within __ 

-
` 

, a reasonable time after affective date of partition if they are to -
, 

`be considered seriously. 
.

I 

T·¤~ · · - - 

... d. .Pez·m£tted and Prohibited Activities within Area Limits 
>

` 

; V

`
- 

— 

_ 
. The amount of land to be made available with a life estate is an 

V 

, 

7 I 

’ important aspect of this issue- I ` l l V 

· 
¢· ff 

`
'

, 

, . 

` 

The Mediators believe that grazing is not consistent with the ‘ 
` 

.` 

. 
~ 

. "fer residential use" provision of Section S(a) (lo), especially in view · 
' ' 

-·
` 

.¤f the large acreage required to graze even a few sheep. .As a 
_ 

. , 
·

` 

__ _

` 

Q_ A; practical matter, we oonclu¢Y€ §hg1 __gec¤mnend tha; a lgf; gsggte be ___ __ 
avprvximately fivc acres except v 

_. 

in avarylelosely knit cluster of · ·

, 

h°”‘€S· ' 

,

` 
·· ‘ 

i§`*]j>.€?`?Cv ;*?; ‘

. 

' `Ue also recommend that each life estate be fenced to protect V5; 3-% .*3 

gardens and other properties of the grantee from Hopi livestock and to - 

7 

vi
l 

prevent grazing outside the life estate by the grantee. The cost of
V 

fencing life estates should be assumed by the Navajo Tribe or by the
l 

. . 

grantee. If adequate fence maintenance is not provided by the · 
. . 

’ 

~ .‘ 

Navajo Tribe or by the grantee, it may be undertaken by the Hopi. Tribe 
4M,,»:;;:g:_;;:;§;l,:;—§.k,:-:-: wm-. reimbursement by the Navajo Tube. 

. Another aspect of permitted activity concerns other members of ‘ ’ · 

a family. Aged persons and physically handicapped persons may require ‘ 

regular assistance of some members of the family other than the “ ‘

_ 
_ spouse. Only a limited nurnbarvcf other members of the family should 

V
» 

be permitted to reside regularly with the grantees. Family visitation 
should be permitted, but the life estate privilege should not be Z 

abused by attempts to bring sizeable numbers of other members of the 
family under the umbrella of the life estate. · ‘

` 

_ Navajos holding life estates on Hopi land would continue to be - 

members of the Navajo Tribe but would bc subject to the jurisdiction 
__ `_= V _ of the H¤pi_Tribe. . V V · 

` ` 4 

2. Criteria for Termination cf Life Estates 
, , 

. The basic concept of a life estate is that it is a 7.ght of tenure 
. for a period of time not to exceed the lives of the grantee or grantees, 

if age is the basis for the life eutatc. The younger spouse of a ’ "' 

_ 
person aged 70 years or more when the life estate was granted by reason I,//’ 

` 

of age could continue to exercise the life estate right until his or •’ · 

' her death but the life estate should be terminated by rcmhrriagc prior 
to age 70. If a grantee should be over 70 years of age at date of 
remarriagc, the new spouse could live with the grantee on the life 
estate until his or her death but the new spouse would acquire nc 
life estate rights, regardless of age.
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‘

. 
_ A _Q 

In e ease oia physically handicapped person, less than 70 years 
. ·¤f age when thc: life estate is granted, the death of that person » y '7”f"jT'7"`{`“`> 

_ j

· 

` 

should terminate the life estate. 

In situations where a life estatc is terminated but some full-time _. _- 

` 

.

' 

. or part-time residents of the household remain who have been assisting . 

the grantee or grantees, those persons remaining have no rights to . . 
A V 

- 
, _ 

· continue the life estate but some reasonable pcriod of time, not to - 
·> 

` 

" _Q 
exceed six months, should be permitted for those persons to make other z· ;_§i,—· . 

__ 
-_ 

»
, 

plans 

A grantee should have no right to transfer or assign a life estate 
I 

V 

" M 
` 

H-`ii " ` 

A 

‘ to his or her issue.
` 

- ~_
`

.

l 
’ A life estate could be abandoned at any time by a voluntary

‘ 

H .v

`
`

» 

_' 

decision of both spouses.
` 

;. 
` 

";.__ .` 
;. . 

.» 
’ A life estate could be cancelled in the event it is proven that the · >·¥“e.‘_ 1, = yi; .

- 

` 

Q 
grantee or grantees have seriously abused the privilege of residence

· 
»- é»· 

` 

jv 

_‘ » 

` on Hopi lands by theft of Hopi livestock cr`othcr property or by other .. . . ;._’ _;..` 
_

_ 

comparable acts. A possible dispute as to whether the abuse is _.;;;g_':` ·Z_ 
’·».g.jj’j

_ 

' " sufficient basis for termination of the life estate should be decided ., 
_; 

‘ 

V 

`
·

_ 

by the procedure recomended below.
' 

¤ . |·< "Q] 

~ 

I 

f. Pagents to Other Tribe 
‘

l 

- z, 

~v 
·

'

, 

_ __ to t e H0 i Tribe clearl fall wit in t e coverage of Section 16(a.) . 
.» `_ 

` 

_1_;_; 
' 

o'f`the Act. _. :-3 »' 
.:; 

`. 5 
V 

Therefore, the Secretary of the Interior or his authorized agent 
.` 

, 5. 

should determine the "fair rental value" of all life estates and the 
· ” · · ’ 

F- F
` 

Navajo Tribe will be required to pay such sums to the Hopi Tribe for I 

the effective duration of the life estates afterthe date of partition. _

—

_ 

` 'Failure of the Navajo Tribe to pay the required amounts to the Hopi 
. 

_ 
Tribe within a reasonable period of time eould be a reason for 

· termination of a. life estate. " 
j 

- 
·_ ·_: U ¤· ··

‘

_ 

. 2. Administration . 

I I 

_` 
_

I 

_ 
Administration of anyi life estates will be a matter closely related : 

i I
-

_ 

_` to r.e].oca.tions. Therefore, the Mediators recommend that thc Navajo
‘ 

and Hopi Indian Relocation Commission be assigned the authority and 
responsibility by the Court and by the Secretary of the Interior to - » 

_ 
V _ 

issue all life estates, to administer such life estates during their
i 

.. _ 

W _ _terms, and to decide any disputes that may arise between 
the Navajo 

_ Tribe and the Hopi Tribe arising out of life estates. Decisions by
‘ 

the Relocation Commission in disputed matters should be subject to
` 

_ 
r appeal to the Court by either tribe. 

“` ` ' ' “ ` ` " 

` 

_

·
i
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D. Leases or Phnscd Relocations 
'

A 

.‘T. ’
` 

V 

· Section S(a) (ia) of the Act reads, in part, as follows: _ 
V 

.

' 

._ 
_ 

.`
. 

"For the purpose of facilitating anagrcement
i 

pursuant to section 3 or preparing a report 
V V `

- 

pursuant t0` section la, the Mediator is
· 

. authorized:-— (ls) to rccormnend, in exceptional _

V

A 

cases where necessary to prevent personal-hard- _ 

` ship-—·a phased relocation of members of one
‘ 

> _>
‘ 

> 

· · g?_ J. 

tribe from lands which may be partitioned to · _»; L; 
;,;;Q` 

;;_ 

` ' the other tribe in the joint use arqa;" (undcrscoring supplied) 
··‘L=··`*¤i‘ 

‘ 1. Leases
V 

· 
This provision makes no specific reference to leases. However, 

’ ` 

the negotiating teams did discuss the possibility of fixed term __

‘ 

A ;_ 

»` 
-; /_ [_| `; 

‘ leases by the-Navajo Tribe from the Hopi Tribe of certain areas that 
. 

l_ 
_Jj’ _` 

_ V 

~

j 

would become Hopi by partition but which the Navajos did not want to
` 

4_ 

_ V 
vacateat early dates after partition. Thus, in a very real sense, .

'
· 

_;`_i .4 
the negotiators were discussing leases as a type of phased relocation. 

· .
· 

, _ 
Z. 

` ’ No agreements were reached about leases.
' 

~; .; .;,. 
V 

- 
,

"
V 

} 4

. 

V

V 

The Hediators do not recommend fixed term leases. A basic reason
: 

V _ 

'_ is that, under the circumstances here prevailing, a lease could be
. 

- essentially_a deferral o£"tH‘e inevitable, serving no good long
, 

· run purpose. Secondly, to the extent that valid reasons"éxist for' 
' "" 

>· ·: .` 

' 
leases, it would be extremely difficult to forecast a fixed duration. 

* _·
` 

_ 
The Mediators do believe that there may be necessary reasons for 

T 
·r-i 

r . 

another type of phased relocation as discussed below. _

`

· 

_ I Q_-| - .
V 

2. Phased Relocations 
' 

M ` 

Earlier in this report (pages 22-28) ther rnatter of acquisition of
A 

additional lands, outside the 1882 Reservation, for purposes of _ 
· 

_` > 

relocation of Navajos from the JUA was discussed. 
· 1 

` 
`i1.iE“:|¥<=<*·’4€`?>i*’, ·¤¥s.i¤»f:;:?5;·;€§;Q;&i; 

· The critical question for which no answer is now knovm is: 
’ 

V 

‘ ` 

I 

_`
A

· 

"when will additional lands be available in relation to date of _ _

‘ 

- partition?" 
` _. 

Date of partition by the District Court can be estimated very 
` 

`
V 

. 

·- 

roughly. If the District Court decision is not appealed, the final V 

partition line should be known to everybody sometime in 1976. 

Knowledge of a final partition line is highly desirable to both tribes 

for many reasons. Only then can both tribes begin tangible long—range 

plans for their respective portions of the JUA, _0nly then will Navajo
· 

individuals know with certainty whether they will or will not be 
‘ " · required to relocate. 

lf the additional 250,000 acres provided for in Section ll and
* 

any other new land that may be acquired under Section S(a) (1) could
l

‘ 

_ 
be available prior to or not later than ¢',·tc of partition, plans for

’ 

relocation could proceed promptly on a total relocation pla:. basis. 

· · however, if additional lands are not available until long after
i 

‘ the effective date of partition, it is obvious that a major problem 

will exist. The Relocation Commission could proceed promptly with 

specific relocation plans and action for all those Navajos who 
are not
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` ¤' 
;_ 

. 
*· 

dependent on the additional lands. However, for those who do intend 
/ I 

` to relocate voluntarily on thendditional lands and who so assure the _

` 

M.: Relocation Comsnission by some :¤pprc•pri¤tc rirvbédurc, we scc no answer 
. , ,

" 
·

‘ 

‘ except n type of phased relocation other than a fixed term lease. 
; ; 

; 

;.‘;{ , 

· we cannot suggest specific forms of phased relocation. That is . { , Q _. .
‘ 

clearly within the province of the Relocation Commission to determine 
" ` 

`_ $2 
i ' 

in the light of the facts then prevailing. The duration of continued .

` 

residence on JUA lands would be dependent on the dates of availability
" 

.— 
·· ` 

_»
·

. 

of additional lands, subject to the maximum time period stated in
I 

V. 

'T" · 
l 

l; 

V V

; 

section l&(a) or me Ae;. 
. , 

_ 

Under any type of phased relocation beyond the effective date of 
-‘.; . 

·‘ ;:»·*’ »;;.- 

. partition, Section l6(n) would require payment by the Navajo Tribe
`

- 

. 
to the Hopi Tribe' at a fair rental value.. For reasons noted on pages 

30-31 of this report, payment of some portion of such amounts should
` 

. . 

he assumed by the United States Government to the extent that the 
. .

_ 

. phased relocation is caused by negligence or undue delay on the part 
’ 

~ .· 
·> 

V ; 

of the Secretary of the Interior in connection with acquisition 
of 

A
‘ 

:_¤ 

· · 

_

' 

._ · 

_ 
additional lands by the Navajo Tribe. _ 

>:,.;‘ ;,};.j.;_‘,`,iz‘| . " 

’ ;‘€;§`|;· · 

· 
E. Mixed Marriages

l 
’ 

` 

s
· 

— For the purposes of this report, a mixed marriage is defined 
as one 

‘ ¤ I

i

~ 

` ` 

· between a Hopi and a Navajo with the husband and wife living together 
‘ ` `

`
‘ 

; in the Joint Use Area. for &a.t.least six months prior to 
partition and as . _·

- 

" fw f of the effective date of partition. — . , __ _ 
`· ;.w

` 

. ,- . 

While _the Act is silent regarding the subject, mixed marriages have, .2 . 

` 
_` nevertheless, been discussed by the two tribal committees at various 

; 
;;` .— I ~;- , 

· . times during the negotiations. 
Ii| li;. V 

, .

* 

_ , ,_ 

At an early negotiating meeting, a.Navaj<> exhibit was introduced, 
l ` 

i.e. a list of mixed marriages. However, it is of limited statistical 
V

I 

value for two reasons. Admittedly, it is outof date. Secondly, 

it includes persons living both within and ouside the 1882 Reservation.
. 

_ Thus, it is not possible forus to estimate accurately how many 
mixed Q;_;__,mh. ,;.-.;,;.; 

marriages exist in the JUA. what is known is that there are enough
I 

mixed marriages to create a. potential problem on both sides of the
~ 

recommended partition line. _ _ 

`_ 
’ 

i ` 

· · * ` ` 
i ' 

P 
i ` 

The negotiating teams did reach a verbal understanding on an 
. _ 

· important principle. It was that the family should decide. To 
V 

-. 
·` ’ 

~ 

‘ illustrate that principle, let_us assume that a Navajo husband and a. 

Hopi wife now reside on land in the JUA that will be partitioned to 

the Hopi Tribe. The husband and wife could decide to remain where they 

j 

are and thus become subject to the jurisdiction of the Hopi Tribe.
- 

.

V 

__ _ Or, they could decide to relocate in which event they 
would be 

treated by the Relocation Commission just as if both spouses 
were 

_ 
_ _ 

_;,;_—,;___;_ 
Navajo. Similarly, the two spouses in a mixed marriage, living 

" ` "" 
, 

vn the Navajo side of the partition, could decide either to remain 
` 

i 

where they are cr relocate.
_

V
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4 A " 

The Mediators recomend that this basic principle bc adopted by
`

- 

the Court.
' 

· 
‘ 

-· 
·` 

There are potential disputes or ‘qucsticms of interpretation. 
V I 

- 
WE- ` *2 

Some of these potential problems can be noted. what if a spouse: ,
· 

claims to be Hopi but is not accepted by the Hopi Tribe as an enrolled · · 

. 
_ 

.- - .

‘

` 

mcmbcr? What ifa spousc claims to be Navajo but has no Navajo census 
` ` 

number or is otherwise not considered by the Navajo Tribe as a — 
‘ · ·

~ 

mcmber? What happens if a mixed marriage is informally or formally __:
· 

dissolved by separation or by divorce after thc family decision has ;;;Q;; 1 |;;;;;;,;, __. |V, 
been made? These and other possible questions can be complicated 

_ materially by the various customs, practices and mores of the two · ¥`“‘·FQ*‘j§“"f*""`¢E"1rT§’f?Y$i}€Y[Y:f”€|
l 

tribes regarding marriage and divorce. 
_ _ I _ 

' ·v 
` V

‘ 

. 
_ 

The Mediators. believe that adoption of the basic principle will _

’
- 

_ solve most potential problems and that it would be both impossible .

V

_ 

and inadvisable for us to attempt to recomend further on specific . _ . 

. - aspects of this subject matter. we do recommend, however, than {he 
_ _ 

—— · i_ 
Navajo and ilopi Indian Relocation Commission be authorized by · 

> 

· 
` 

_

" ·* * :·
_ 

. the District Court to decide any disputes arising out of partition ?— 
· 

· — 
. n 

V
J 

' 

'that may be complicated by a mixed marriage; This is a subject matter
' 

- ·· ·· ·· ··; ;·._¢·:_ ,.
j 

that is quite directly an aspect of relocation. We further ·re¤omnend if - · · ·;¥4 

that a decision by the Relocation Commission in a disputed case should · j»_i*?: 
` ‘ 

be subject tu appeal to the Court by either tribe. Z · 

r__ ._ 4 _ _ 
Federal Emglcyees _ _ 

` · · 

_ 

- -. 

Section l7(b) of the Act reads as follows: · 

__ 
, t

V 

, 

l 

. "Nothing in this Act shall require -the relocation — 
·v 
~ 
_ 

I 
2 ·' 

V 

·:
' 

. _ from any area partitioned pursuant to this Act _ _, 
T i " 

of the household of any Navajo or llupi individual j 
·

i 

<_·_ 
· 

" " 
` 

who is cmployed by the Federal Government within 
A H I 

such area or to prevent such employees or their 
households from residing in such areas in the _ 

- -
V 

l 

future; Provided, that any such Federal employee _

' 

__;_:__ _ ::;;._:__._ 

1 
_ mw mma, except sm- me provisions of cms . 

` _' · · subsection, be relocated under the terms of this PY?}`:EY*I2??Z?*°-":'¥|;"*"¥;*" 

Act may elect to be so re1o::ated.'* I . 

` i 
(Z` ' ' "

3 

~ 

I 

Federal employees in the Joint Use Area are Hopi and Navajo 
l ` 

individuals employed by che Bureau of Indian Affairs and other ‘ 

agencies of the Federal Government in various capacities. 
' ’ ' 

The wording and intent of Section 17 (b) appears to be generally 
i 

clear. However, the question arises as to when a Federal employee 
~ 

_ 
ceases to be a Federal employee. 

The Mediators recommend that a Federal employee should be
i 

. considered as having ceased to be such when he voluntarily sever: 
_ 

himself fronygcvernmental service cr is discharged by the government 
` 

Y 
for reasons other than retirement or disability. Such terminated 

v· Federal employees should cease tn enjoy the provision of Section l7(b)
` 

. effective as of date of termination but subject to a reasonable period 
cf time, not to exceed one year, in which Lo make other plans. If a _ 

trrminated employee of the Federal Goverment is required to relocate ' 

because of termination, the financial bencfits of relocation provided 
in the Act should be made available to him at the Eime relocation is- 

_ 
required.

`
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> 

n 
_

` 

_‘ jc, ’::: 
_; 

~ - 

__ 

-...-,.
‘ 

_ e . .. . . . ....e.__ 
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j 
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· s 

' We also reconmend that Federal employees who become regular or 
` 

i
` 

· disabled pensioners of the Federal Government after the effective date 
' <·· 

sjzff-j$· - ~ ·i· e 

of partition (but not those who becmnc pensioners prior to partition) . .

"
I 

be permitted to continue to enjoy the rights of Section l7 (b). _ _ 
·

V 

_ 

·· |I 
‘ It is the Mediators' additional recommendation that the authority

` 

_ 
,. I 

for administration of this section of the Act, as well as all problems 
` 

‘_
`

_ 

· attendant thereto, be assigned by the Court and by the Secretary of __ _ __ 
*-{j" 

_

`

_ 

the Interior to the Navajo and Hopi Indian Relocation Commission. 
Decisions by the Relocation Commission in disputed cases·should be 
subject to appeal to the Court by either tribe. 

" 
2

" 

` 

. G. Water Commission 
" V 

The Act is silent regarding future water development in the Joint 
A 

· ‘ -.‘ `: 
.:» A 

Use Area except as the subject matter may be an integral part of land . __ 

V `

" 
restoration. However, some time was devoted to this matter throughout · .` 

·,

` 
·’ 

· the course of the negotiations. 
V 

. 

‘ 

Q -1 j
_ 

., ;`L;;;·,;; _ The possibility of establishing a joint water cm-mission or water ·

V 

.j` 
fig}? 

_` , C 
' 

development authority with some sort of tie-breaking procedure ??' 
. l

` 

. was discussed. Briefly, this body would be comprised of an equal 
j 

. _

" 
, number of representatives from the two tribes. Its primary function , 

V

` 

would be to ’insure that water requirements, sources, and distribution . " C_ I

’ 

v_ " "`*"·‘“· V 
" be` equitably shared. On several occasions, agzreement in— principle -—r— - —.» 

_ ];;;Q;.',+·,, 

was achieved but the Hopi negotiators subsequently withdrew support. ‘ · $*}‘;g`T"E 

As matters now stand, there are important differences of opinion 
` 

fi _i
_ 

between the two tribes-—both as to the need for, or the desirability
` 

of such a comnission and details as to its possible functions, ‘ 

, _ 

The Mediators believe that there are significant reasons for 2 
V 

ii: 

creationlof such e commission and we are making recomnendations. under 
the authority of Section S(a) (S). ·

_ 

‘ A first reason for creation of a commission is probable problem
j* 

_ 
situations immediately following partition. To the best of our

_ 

ability, we have recomended partition lines~ that indicate fair » 

' " ` ` 

distribution of existing wells or springs. However, there will be 
` ` 

’ 
- some situations where a fence along the partition line may create an

v

_ 

immediate problem. For example, one or more Navajo families may have ‘
I 

‘
H 

been using a particular well as the sole source of water both for » -
* 

domestic purposes end for livestock but the partition line places 
the well on the Hopi side of the line or, a partition line may leave

A 
' 

inadequate water supply on the Hopi side of the line. —

` 

_ 

' 

_ 
As mentioned earlier in this report,

` 
V 

.

` 
, water surveys, has allowed for the cost of construction of som; 25 

new viells in its land restoration budget, and has otherwise made - 

Z 
n . ..

- 

'He believe that a joint water commission could be an effective 
instrument to deal with these immediate problems as well as to ' 

work with the BIA in formulating the
` 

most desirable and equitable _ 

means of implementing projects to be financed with government funds. J}

x
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A second longer range reason for a joint commission is that 
_ _ _ 

U__,:,~··"V 

· totally independent water development on caclx side of the partition ‘·? E` ~*V —·~·—~¤ ·· 

‘ ` 
V 

line could be undesirable. For example. if a dam should be built by ~ ~ `*:‘
‘ 

. _;‘ 
`¤

V

N

V 

one tribe close to a partition line with the result that no water · ·
. 

would flow in the other tribe's lands further down the wash, such _ 
_` Q ;j_

V 

_ , 

action could cause immediate harm and invite retaliation. As the . 

’ 
` ` 

partition lines are drawn, there is no automatic protection to . 
V _ V 

either tribe against such a development. Closely related to this one . 
` 

inherent future problem is the possibility of development of relatively 
_ 

V -- 
i _~

: 

small irrigation projects. The water resource study commissioned by :5,;_C;;;g;51;;i]€j§E;*j,$;g 

the um suggests the feasibility of such pwjms. some of uma se5;;;=a:¢:zFa;%;;¤£;:‘:é*··;·;€¢4;·;gsrisiz=§i=€;%===—2i·%;§a§·¥ ._z. 

. 
- could be undertaken by one tribe without the necessity of cooperation V V:

w 

` 

from the other tribe, However, there could be mutual interest in ‘
V 

, 
I 

_V 

_ 
others. A third possible future problem could be the drilling of

V 
· ‘ 

. 

V V V `

V 

_ . extrmnely deep wells that might draw water from under the lands of 
the other tribe. _ 

_ 
:_‘_?Q . Q; > 

_ _ As non-lawyers, the Mediators do not presume to know all the 
` complications of law in a. state where water rights are of paramount 

_;

' 

;;··€ ·»‘ *i--Z 

importance, It may well be that some water rights problems might · 

. 

IEVV 
.1. 

V. Vi__ 1 

. 
> 

go beyond the Hopi and Navajo Tribes in that other parties may be ` ' 
_.;,·jg[;‘:‘*;V ,. 

V_°'2 

. involved or that applicable laws would dictate a particular answer. - 
‘ 

:' 

fj 
VV 

_ However, it is clear to us that there are important potential water
V 

· 

_ 
·_

‘
- 

,_ r supply problems of both immediate and longer range practical import " 
_ 

V 

_

V
' 

_, 

:r that should Vbe resolved by the twotribes without the necessity of .

V

· 
. _ _ 

M
V 

`;·;` 
., EL petitiqnmg the aouyt. - - —· » Y Yr-- —» »; - . :,| L-VV, V. J t -` .4- 

» · The liediators recomend that there be established, by the Court 
_

.
> 

and by approval of the Secretary of the interior for activities after rg; 

V` 

· 
. 

V. V' ` 

partition, a Navajo-Hopi Water Development Commission of three :_ 
’ · 

; 
g. -.53;; ` ' ‘ · members from each tribe. The respective Tribal Councils wouldbc V 

. 

_`VVf; 
_.·;; 

requested to appoint the regular members of the Commission, with
V 

, alternates if necessary, and with appropriate authorization to act 
V 

. in the following matters:
4 

1. To consider and resolve water development matt!-KS, that `

· 

_ _ might have a significant effect on both cubes or ¤¤ the members or A 

the tribes and that could properly be within the jurisdiction of - 
i 

Vi V 
YV 

V 

I 

PV`
¥ 

the Commission.
V 

_ 

·

V ·V 

2. To work with and advise the BIA in regard to water development
V 

improvements to be funded by the United States Government and that . · 
' ' 

would affect both tribes. 

The Commission would not have jurisdiction if a water development 
problem should extend beyond the two tribes and involve other parties. ,

V 

-- 

It may also be possible that some of these potential water development
` 

problems would be so enmeshed in applicable law that the. Commission
-

* 

I could not appropriately assume jurisdiction. 'lhe Court is best " 
‘ ‘ ‘ ' qualified to define the details of the Corr=nissi0n's jurisdiction. 

· The Mediators- further recomend that the Navajo and Hopi Indian · 

__ Relocation Commission be designated by the Court and by the Secretary V 

" of the Interior to resolve any disputes that may arise within the
V 

t 
_ Mater Development Commission, 1img:pd;_¤L;@&gga_!;ters_ which are 

_ propegy within the Cong_nissigl1;_i_ju·{isdicti¤n. The Rel-dcatiV ¢;— V

* 

%·nission should be empowered to retain expert and technical advice 
as might be required. Decisions by the Relocation Commission in . 

disputed cases should be subject to appeal to the Court by either tribe.
V
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’ 

. · 
Q, 

V
I 

_ 
ll. ggihle Successor to Relocation Commission for Certain 

V U _ 
. Recommended Functions A 

. 

` i 

At several places in this report, the Mediators have recomended
V

- 

that the Navajo and Hopi Indian Relocation Commission be designated 
' 

_ 

`

I

. 

by the Court and by the Secretary of the Interior for certain . 

V 

V
i

~ 

functions. In our considered opinion, some of these are very closely
l 

related to, in fact, almost inseparable from the Comrnission's 
obligation and duty under the Acc to administer the relocation

` 

_ _ 

program. Admittedly, others do not {low directly frondesignated ~ 
_;

» 

_
_ 

_powers in the Act but our reasons for recommendations in these instances |-· 
are notcd in the text_of this report. _ 

? 
` ` ` 

V A- 

A A Obviously, delegation of authority by the Court or by the Secretary
` 

· to the Relocation Commission should not extend beyond thc life of the
~ 

. 
A

. 

Commission. Sections l3(a) and lb(a) provide, in total, that the A 
.

· 

_, _ 

_ . Commission will continue to function for a period of up to seven years 
’ 

, 

l

{ 

after the effective date of partition of the JUA by Order of the .f ..j 

i ' ·`
, 

District Court. Conceivably, its life could be continued further if 
· ' `Z· 

_, 
_V 

;_ .
· 

. . 
· a decision. of another Court in the _193é Lands dispute should be issued 

· 
A `°-"; ·`: `

A

· 
_ , A 

after the District Court Order in the instant case. 
V 

. 

` 

j _, _

i 

{ ·_

` 

’ Section l2(i) of the Act provides: · 

_ 
. 

` 
*

V
` 

· 
_ 

"Ihe Commission shall cease to exist when the
` 

_ 
·,

· 

V V -—President determines that its functions have _ , ___, A ___ 
_' 

_ _ A 

- 
A 

been fully discharged." 

As we visualize the situation, most of the functions recommended to 
»` 

. 

`:
` 

· " 

be assumed by the Relocation Commission will have been completed prior . Z_ 

VV 

, 
‘< i`

, 

V to the end of its natural life under the Act. However, a few could ,‘ 
g=;·;.f€;V;:;‘i-§‘ 

*·:V 
,:;| ·V 

continue indefinitely. It is not the·Mediators' intention that any 
‘ 

` ` ` 
H 

.

V
- 

functions other than those intimately related to the C¤mmission's
` 

‘ duties, as stated in the Act, should prolong ̀ a Presidential decision 

. to terminate the work of the Commission. 

V 

> 
Accordingly, we recommend that the Secretary of_the Interior 

confer with appropriate officials of the Navajo Tribe and the Hopi. 
’- 

’”‘*‘“` 
Y:?°~*€_¥·"i"?_` ·"" 

V 

Tribe at or prior to the date the Relocation Cnnmission is 
‘

V 

, j 
‘ terminated to determine functions that will continue, if any. At ‘

` 

· the same time, selection of a successor to the Conrnission for any 
· 

` 
,’ 

I
A 

remaining functions could be determined, if a successor is needed. 
· 

' ’ 

During the period that the Relocation Cmnmission does function in _ 

_ 
those matters recommended in this report, it should be noted that some 
of these functions were not contemplated by the Congress. Accordingly, 
these additional functions should be taken into account by the

» 

Secretary of the Interior inrequests for appropriations for.the work V s 

- of the Commissionr
’
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. · y., 
·

‘ 

. 

` / 

I. A<\mini:.¤·¤u¤¤ of Lands After varziticm 

, 
Certain Court restrictions an new construction and on other types _ 

A 
i

` 

’:
l 

of improvements are now in effect in the JUA except upon joint approval 
_ I

: 

¤f,b0th tribes. Neeessm-ily, these will be altered once partition A 

~ 
' 

’ 
` `r |" s' 1 

°· · 

becomes final. The question is whether different restrictions will be 
U ` ‘

. 

in effect or whether eaeh tribe will have exclusive jurisdiction of 
>_

` 
· 

_ 
··

I
· 

its portion of the former JUA territory, subject only no such require-
¤ 

ments as may he made by the Department of che Interior for all 
‘ 

. ;,_ 

_ 

i 
` If all Navajos

' 

could leave au land partitioned to the Hopi Tribe `

· 

simultaneously with the effective date of partitionQ there could be 
- . 

` no question but thét all restrictions on either tribe should be _ 

_ 
- 

‘ · removed. The problem is whether continued presence of Navajos on
. 

· 
. 

4 land to become Hopi land because of time requirements for relocation _ 

‘ · `az. 

" makes any change in the situation. _ 

· » y- ,'
w 

v 
\. 

~ .. The Hopi, team believes that there should be certain continued 
V"`] 

E 
' Z<;Y="" 

~ restrictions_ on new construetion and improvements as a necessary 
‘ 

;:jj.·°_’ ·_ ¤. :

` 

.;g‘ ;—L| 
-— inducement to speedy relocation. 

` 

` 

Z 
- ··j F|

i
' ·` ‘;_ The Mediators understand the Hopi desire to obtain full use of 

* 

l' ‘ 
.

` 

_ 

` the land on the Hopi. side of the partition at the earliest possible 
— · - »

V 

__. 
.. 

_ 
~—m¤ment. - Long standing inability of the Hopis ro effectively _utilize 

' 1: , . .

` 

. 

;‘ 

all their rights to 1.-and is what this dispute is all about. There is 
i M 

Z ';
` 

_ 

.`;` ~· 

- a very teal Hopi past hardship ovcr many years that has sometimes been
I 

_ 
. 

_` 
`· 

. obscured by concern for the personal hardships nf Navajos who must 
- »L ._ 

cv.}: 

new be relocated. Moreover, the agreements in principle that were V 

j` 
* ·` · -· 

' 

¢ 

j·v 
j¤vf‘?:·~ ·· · 

reached by the negotiators include reference to early restnraticn 
*9 

to the Hopi Tribe of use 0E its half of the 

Ilowcver, Section 13 and Section 1f•(e) of the Act set forth the 

. 
· basic procedures and requirements for relocation under the auspices

. 

of the Relocation Commission. The total time period provided by the _ _ _. 

Act can run as long as seven years after effective date of partition. 

The Act encourages early voluntary relocation and it _¢:.-m be hoped cha;
. 

the full seven year period will not be needed. However, availability 
Y': if 

AT ` ’ ' 

j 

`Q 
·` ’ 

· ¤f new Navajo lands could complicate early relocation. 
. 

‘ ·' " 
__ 

, It appears to us that the Hopi position superimposes something un 
· 

.

I 

the Congressional plan that was not intended. If the Relocation 
‘ ‘ 

· Commission should be unable to accomplish its objectives within the
` 

time limits established by the Congress, it might then be appropriate 

for the Hopi Tribe to go to Court for relief. We do not believe it 

, to be appropriate now to establish new construction or improvement
. 

restrictions on the Navajo side of the partition. we do not believe 

that such restrictions after effective partition were eontemplated 
in __ it 

V 
the Act. ‘The existing Court Orders were based on_"equa1 and undividcd"

V
‘ 

* interest in the JUA, not on Navajo land after actual partition.
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cg? _ APPENDIX l 

Public Law 93-53I 
93rd Congress, H. R. 10337 

zz, wu - 

Ein 2Ict .' 

B! 5711*. 1712 
Lu- mm! seul. Im-III nr un- ····mIl· nn; rnslns mul Inn-n-—I< or 1I.·~ lr..,.I 

and X:u.I;·· 'IIII»··s r». mm In l:¤mI< hm; nnmn me y»IuI Im- nn·:I of IIn· 
n-s•·n;¤|I-In .-sz¤I»IisIn-II I4 Il"- I»2¤·-win- ••m»»r ur vi, \>~2. mul 
I:m·Is Ig"; ninhm IIn— n··~n·IIII»·¤I rwnuul by Im- Am uf .Inm— Il. lim!. and my umn pu. 

/h· il rum 1. II by 1h.~ ,vm:I,· uml I/mise uf uf Mn I 

I'nih·»l .\/anx II] ,I"·mJ··: in Wmuqn M J.Js»·whII:/. Tlmx, In) nilhln lnulnns. 
Ihhly ulnis :¤f4¤~r n-rmwzuu-nl ul Ihis .\¤I Il»·· Illwl-I-Ir ul I|.<~ l·` .·»E¤·I·nl Iiopx me 

_ 
. Mulmlium uml l` •m· ih umn Sm x€··I~ shall nppninl zu MI—Ili:I|nr (lu-nI·ln- 

nlmslmll nssnsl in 

in Ile- .~:•>I» nl llI·:IIhIg ¤. .l-mI·— lilo 
Supp. MS, ll. .\rlx., INC;}. :•Il` ¤I Zllill IRS, TAN, limi!) 

In as Ihv "Ih~:I|iI1;5 rzvsvnl. ul Ihu llnpi uml Xmujn 'l`I·lh¤-x 
{ 

.l 

, I|v1·r•·hmlI¤·I· re·l¤·rr¤··I In ns Ihr "I1Eln~") In mul in lzennls ullhin lhv 
¤-<I:Ihlislu·Il ln Ilw nf 

clislrh-I uu. Ii (surh l:•u¢l~< lu~r¤~iu:I{I·-I u·I'rrI1··l` 

· lu as Ihr "juinl usr :m·:I"\. ̀ l`hv~ MI-¤li:1Iur shall unl lmw urn 
elim-rl ur iu·li»I~¤I. in Ilu~ >··IIl<·nn—nl of Ilw mul rlghls sI—I mul 
in (his s¤xl•s•···|iun. The- Ilullvs ul |h<· )l¤·Ili:¤Inr shall vouss- II|··m Ihr IA 

¤—uh·I-ing hl zu full :a;n—¤·u¤-ul halo Ilw r¤~•—¤·r¤|s uf II»I· s1|pplI-un:-uml p.·¢»» ' 

· I-wllings pun>u;mI In s¤···IiIIn Il ur I` w ezulnnissicvn ul an wpxul In Ihr 1 

lli.sIrh·l Vuurl :¤lI•·x n nlvlnnll in m—;guIh•Iiuus ur n pznrliznl :I;»¤—<·un·¤II 
' 

Imrsueml l. 

(Iv) 'I`ln· pr·m·w¤Ilrn;;¤ in wlnirh Ilu· )I···|inIur shall lu- zwtlng umlrr I 

tha- pam khms nf this ,\·-I shall lw Ilw snnllplmm-»II:Il in
, 

j Ihr llrulmg .-:I~z·· Iuhr |¤-ruling in the liuilml Sums Ilislrh-I I'·uIII ' 

· r..I» II.·· bisni.-I or ,\riz·»Im (I»I··.·I»mI‘•·-•- I-¤·f·~I-ml In ns *·1II·- Ilisnil-I · 

(‘¤·urI" .
l 

Q (I-Nl) 'l`Iu~ MI-Iliu|·u· is :mIlu»I·iz•—¤I lu u—qu·—sI lrenm mw ¢I.·y»;uI1u•~nI.
{ 

¤ ng.-un-y_ an in-h·ywmlI~nI iuslr•nm~nl:¤|lIy •·I' Ihr 
any inlnru•:•Ii·u¤ l.1~¤s¤»In•¤~l,s··mi·~»—.•»r u•:•|I-rl:»I:<lu· •l¤·¤·ms n¤·:·4·ss:uj In ; 

E 
rznrny mul his r··sp<msil»E|EIh·s nmlrr Ilu· prmisl•m~¤ nf Ihis ,\··I. l·kn~h 

= su··I» elnqenl me-ul, ng:-n·—_I , nu msl runu-ulznlnly is In ··¤m]··-rnnl-· . 
· nilh Ihr ll¤—·lmIm·:md Idmunnply u ilh suvh Iu—¤pn·»Is In Ih»· vxlvut |»<·r· 

~ 

A 
' 

mim-al lm lun. uu zz whnlnusznlnlr nr mnnrn-hnlnu·s:Il¤h· husk, · 

I2) 'l`n fu- Elilnlv Ilu· Ixpwlilivuls uml mul lvitnrngeniuy 
nf 

llu~ l'n·si<lI—uI shall. wilhhv lilII·•~n days nf n·nm·lnm·uI nf Ilsis .\¤·l, 

I 
I 

rsfauhlisln un Immnlllv-¤· ¤·.»:•h¤~¤l by Ih•· Svrnw-I:¤ry uf Ihr
I 

I In|•·rim· (ln·r¤·ln:I lI1·r Ivlrlrn-II I·¤ ns Iln- "S¢—:·r¤—lnr_r") In ¤l<-u·h•p rule- 
wml Enl`uInmIi¤m uml In rI»spnu•l In Ihr r•~qm·sI< of the· )lv·¤|E:¤I·¤I. 

— 

' (el) 'l"h4· I<1···n-I:u_x shall nprnlul _:¤ lull-Ihur n·|¤n·s¤—nI:¤Iir·· ns his · 

. llnlson vvllh Ihr )l¤—¤ll;IIm· In ;u·1liInII— Ilu- n·uvi:=iun nl iI¤fI·un:IIiun 
- uml nwlslznnurv r•·qnI—sIn·xl l¤_v Ihr MI-nllnlnr luun Ihr lI•~p:uIm·~m nf 
, 

II"- lnII·¤·i1u. · 

· 

lr) 'I`lu- XI¤—·ll:¤I4¤r may n·I:•ln llw sn-uiws nl surln shall nssislzmls 
_ 

¤ mul ruusullzmls :¤s hr slmll ¤l•—¤·m |u·r·1·>sur_r.>ul•j¤·¤·I In Ihr uppr·n;nl ul' 
F lln- llirrrlnr nf tha- FI·•l¤—¤-nl MI-rllullun uml (`nm·lllnIinn SI·rrh·¤·. ‘ 

' Sw. 9. nn \\'iIIIiu whiny days ¤¤II.·I· mm- 
shall ···¤1mnuni··:¤I¤— in xulllug ullh Ihv Irilml ¤·umn~lls nf llw 

lrihrs (lin-bring Iln— :Ipp·»inCm¤·I·| nl su nI•;;uli:¥Ihn;; Irzun r·•~|u1·~»·nIhIg Ilqvtinlng teen. 
_ 

r:IrlI lrlhr, I·Z:u·h nr~gnI?:IIing I1-nm shall lu- mxnvlunsvll uf m•I mw.- than 25 us: 640d-I. 
live mvnnlms vn I¤·¤·e·1·Iilir··l hy n|»p|··»p•h»I»- rn-sulnliun of 

Ivihnl ··oun··il shall pmmpIl_v llll any v:u·:uII~ir~s 
nhirh may vwmr on Hs u1·;rvIi:¤iiI¤g lvnlu. XnIniIhs!1IInlin;; any ullwr 

1E 

,. __ ___ 

031166



1‘· 

e .,_ 

n ‘

I 

Pub. Law 95-531 - 2 - December ZZ, 1974 
· 85 STAT. 'I:lJ 

l·I1nIsu»II ul m~g¤»IinIing Imnu, ulwza ::I»I»·=inI•-Il nm} rn-rlilh-<l. shall lnanvr lull :mIh·n¤I_‘ In him! ils Ixihv uhh ¤·~<p····l In may nlhvr awa •rIIl»n» Ih»· s.-eye ul Ilns .\·1. 
Il? ln Ilu-I·u—nI villu-rnr lmlh nf I|u~lr§l•:Il ·-nnnrils {nil |n:;•-lI—rI uml rmi y 1. m-;;·»I;;1•my umn wirllin nlliny days Alu-: Ihr uhh Ilw Irilnl I-mnwil muh-r snlvsartinra (A) nf thm

I 

. swwllrun nr In sa-lvrl nml I-rrlnly n •·r·I»l:1·w·nu·uI Im-n»l¤·r wilhln Ihirly ulnys nl (hl- uu-I-urn-ru-I- nl n v:n·um~y, lln- pI·nri>5nns nl snlyscrlinn In) 7 lnrm. uls•·¤·IiI»n lshnll l¤·»·Imn-¤—Ih·.·IIrv.
l ::»;y»»l.lnt1n€ lr)

Q 

Mullin. I¤·;unsInIln· )lI··I•nI·•r_IIn· )h·•li:IIm·sImlI srlu-nlulv Ihr- lhxl In-;3¤¤li:¤Ilh;; l 

_ _ 
svsslnn III such Iimv :m·I I»I:u·»— as hn nlm-ms up|»mpr·i:II¤·. ̀ l`hr nrgnII:•I· ing s1-ssinrm. nhiwh shall In- ¤·hnin·Il hy lln- M··¤li:•I<n·. shall lr hrhl nl xm-1I limbs uml pI»····s ns III-- lh··li:¤I<»r ·I.~1·nIs ¤Iy»I·n.pI-i:·I··. .\I sn. I1

‘
. 

snssluns, lh·~ AII-Ilznluu n»._¤. Il ln- lh-I-Ins II :I|»I·Inp•I:¤I¤·. pnl lnrmunl ~ his nun sII;1g¤gsIi»ms lux- yu>¤···lIIn·I·. lhs- ugI·mln_ nml Ihe msnlxrnnn nl usr,
i Ill) ln Ihr- ¤·II~nI I-illn-I II·—g<>IinIi•ng Imm fails In :IIn·ml Inn mns1·•·u· _ liu-srssinns nr, in Ilwn unhm ullln- llr¤Ii;1l¤u·.¤·iIh·-r nwggnlinlmg I:-nm
. 

hills ln luuynin lu gnnll fnirh nr nn impwsn- is thc pmvlsinns ' uf snlvsl-I-Iiuu In) nIs4~¤·Ii1»n ·l shall lwl-mm- 
Ir-) ln Ihr ¤·u·nI of :1 Ilnsngrn-I·In¤-nl wllhin u m·g_·nIlnIlng Ivnm rln- 

I
‘ Innjnrnly nl Ihr m¢·Inl><-as ol Ihn- In-um shall pr;-xnll uml url nu l»rh:Il{

1 
nl Ilu- lvauu 1mh~ss lh-- vvsnlullhun uf IlwIri1»;I| v·0um·i`l crrlilylnng; ilu-

I 

Ivnm pn nrnlvs nIln·v·u isa-. `

_ 
ml) ngrsrmnn. $1.:*. ll. (:1) ll` . wnlhin nm- humlyw-II uml vlghly ¤l:•)s nlI¤·r Ihr ISIN ' 
zs usc Moc-2. 

hy II"- lI···II:unr Imllvr 
II-) nf smimn 2. j full naw:-m··vI is sm-h :1;:rI-¤·m<·rII shall hn pul In snrh lrvrm ns 

' 

Ilu- 

uIIhr·lrll¤·s mul shall
I 

· 
- Ihvn In- snhmiII¤—¤l In Iln- SI-rn»Inr·y uml Ihr- .\ll<um·y (Fa-nvml uf ll"- 

,| 

= 

Iiniml SI;m·s Im- III··i.- ·—l·m»n·-ms In II»·»_I n·I1m·In•In~inn~n·sI nf nlm I 
l`u}I¤»Il Stull-s in lhr Inlu-¤·I··lIngs. 'l`h¤-sr I-mmm—nIs nn- In ln- snlnnirlrll 2 

i In Ihv Mwlmlnr uml ilu- In-gnlhxlingg Imms wilhlu Ihlrly days. 'I`lu~ l 

{ m—;gnIlnling II-ams uml Ilu- llwlisllxu xlmll Ih·-n 1··»nsh|I·r Ihr I-<nmm·nIs
I

' 

mul. i{;Ipn~•·•m-nl mm slill lm u-nvlu-I1 un II-rms nn-I-·~pI:¤l»ll· In Ihr m·;;n- ¤ 
Iinling Ia-ams mul Ilw lI¤·•li:»lnI nilhin sin; Ihus nf 11-1-rill: h_» him of liu- ·~lnmm»nI<, Ihw- :¤;u·I-Im·nI shall lw pm in Iinnl nriuh-n {mm uml i shnllllrslym-Il|»ylh1·Im·mI¤-rs nf (hl- nrgnlinl ing Ivznns uml Ihr- Hellm- lnr. The- lla-lliulur slmll Iln-u vnnsr- Ihr :I;r1···mI·nl In hr q·nn·u-IllI1InIl••· · rl-rnnls nf lh-- suppl--nn·nl:•l prn¤·I—¤-llhngs in llu- Il»•nli»»;5 was-. 'l`ln- pro- visinnxnlIlu·1I;grw·nm·nI shall hn Irvin-¤vI~<l hy Ilu- llislrirt ('ourl, Im¤li·

I

. 

. 
_ 

IiI·¤l wln-m m·¤-I-ssnry, nucl pn! inns 4-ll¤···I inmn-:ll:II¤·ly g fn:-tial agree- lh) lf, wirlxih Ilu- um- lmmlre-Il mul u-l;hIy Ilny |n·rln<I n·lrrI·1·1l In _ 

· 
nent. in sul»sI··-Iinn (:1) ulIl1issrrIiun,n ymrlhnl n;3v·¤·I-me-nl has l¤1·n n·:IrlI·-Il · 

Q 
l»¢·hvI·I-u Ihr lnihvs uml lh:-y wish surh |nIx·Ii:Il :xgn·I·mI·ul tn yn inlv slmll lnlln J lln- pIn»—I·¤lurI- srl lurth in snhl snl»n·rlinu In), ` I Thu- ]·:•rIi:Il ugr<-I·Im~uI shall Ih1·n In- x·nnsi¤le·rI·¤l l·_I· Ihr Mu-IlHnIm·.ln 

in nmking n final uljmliwn- lhvn. |¤nrsu:rnI Iusnl-Ihm -l. 
_ Ir) l·`nr Ihr purpvvsc nl` this sr-I·IimI. Ihr- m-enlinllng trams muy I 

Imxlw nny |n··u·i:<inn ln lln- xngvm-m1·nl an pzuiinl u;5x·•·I~un·nI nn! imwm- · sislunl with I-xisling hm . Xu swh :Igw~1·m¤·nI ur any provision in in slmll rl-snll inn l:IlImg|»y Ilu-l'niII-¤lSl:III·snl prium- p1·np¤·rlr•-mnp··nsnI»h· use pr". uu. mall-.- III.~ 1~‘ilII1 .\»»»I·n·I11»:-In III II.·· (`ImsIi¤¤.Ii.»1I nl elw I‘niI--1 Smrrs. 1. Sw. »l, (n) ll lIu• m·;·nIinIing Il-nvm lull In ru-:u·I» lull ner:-mnonl 
. 

25 US: 640d—!· n-ilhin Ih<· Iimv urrlnul nllnm-Il in sulusvrlinnl (n) Il nr i.I emo
V 

nr hnlh nl thu- Iriln-s nn- in ¤lI·f;1nIl muh-r I|•·~ pI·•n·isinIIs nf s·nhs¤~·linns
E 

(ll) nr (el) of svrlinn 2, Ihv- )lI~·li:»lnr. wnlhhx yxixwly days slmll Iu·1·]»:Irr· mul suhmil In Ihr- lllslrlrl (`nmt II I1-pnrt rnnlnining his 

I 

ty-lex Izuurt.

I 

. /1 '
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fur Ilw s··lII¤~un~nI nf III-- nnll rights ~rI. 

nl >-·IIl<-an I nhl-·l¤ shall In- nI.»~< I¤as·nI:I|Il-· an-I 

MIIMIFII-lv In I¤;|¤I ·-I ilu- Inu- and ·~·»n=i—IrI»l wnlh Ihr 
pl-In·Isn-ns --I Iln- .-I II-.- nam-m rz-I-In, ` 

r¤·]»rn·i and I·-·~~»n-mn·n-\aIhm: Inhivh am mn Iximlmg II--·¤·¤·<·nI aml 

»< anilmrizcml In mak-- a Iiual 
nf lin- iv-im In-- av--;I_ anll ¤·nI¤~I- Il"- jn·l;;In··nls in 

;I< anIIn»•im-·I In Ia; Im.---! ~h:¤ll I!•u·L·¤g. 

_ In· ns»igm~:l |` ·n· h·~:n·iu;; al IIn· I-;n·Ii¤·sI I.n¤~iI·l4- ¤l:n·—. shall Iakr- ‘-¤I··r·- 
•I¤·n:~¤· I-wr all un tlm nl 4ln- ln>III··| 
('mut al •h;¤I unn~. uml .I .n I--I»I_I na- In Il.-- I‘.»nu 

Sm J. my In--- II-·· p·I»[»n~I· at Ia·~iIu-nin; an .-nxnanr szzzx.-na: ;-nm- _ 
In avrlluu Z}--: ]•Iv|•:I¤‘llIg¢\ l‘I·|•nI'I |uII<mIIII In >¤~vIIuu l. Ihr llmlmlur 1I;•s. 
I- :¤nIIn-viz.-II 25 usc ua¤.¤. 

(I) \mlnl|IIsI:1II¤lIIIy IIu· I-nnrinimns I-l >··¤-Iinn 2 nl III-· _\»·I nf 
May (III SI--I. I-7I\)_ In Iln- . . 

warns:-nl 

:ul¤Iili•-ual lmnls [ur llw ln·n¢·IiI ·-I ¤~iIhe·r Iril-·· l’r·n»» lln· funds nl ‘ · 

· <·iIh··I· Iril-v ur I-nnl< nInl··I· anx- I-III--: zunlnn iry Id Ian; 
· .. (1) I·».n·--·-Imm·II¤l ll-al, I-- IhI· uf IIn· S-·-·¤·¤~l;I¤_l. 

III--ro In- unll-·IIalz•~n a I-mymnn ul n·>I-n·nII•-I. 4-I l:»nII< lying llnzanuan ar ¤ 

nilhin II»-· Q--ini use- awa, (null. um;. ' 

xml}---riz-·¤l In- thus lnnnls •-I uml-·r any j 
nIIn·r :mIlnniIy uf law: 

(ZZ) In lhrnl. >IIln]-·:·I In lh¤· -1-ns-·III ul lIu· 
In- nnlln-rl:¤l:¤·I» a pmcrzun luv r¤»l¤n·a¢i--n ·-I In»~Inln~v~ ··f ann- _ 

` 

Irilw h-·-In Iannls wlnivh may In· prulirimn-II In the- I-Iln·r Irilw nn 
I|n· jnim u~-· awa: * 

. ll) In •.·.·I•n¤IIn·Inl. in e~m·4·pIl--xml ww-; nl---rr I-- 3 

prvu-nt pus:-nu! II:u·:l-lnip. a linnilanl Ie-nuu· I--r 
unl ¤·x·~¤·I·¤lin;; a Iilv •·<I:II¤~. mnl n I-lIa~¤··I »I·I·-.-;ui¤n» I-I m-·¤nl-was I 

I 
·.I` mn- tri!-·· hwnn lannls whivh may In- parIiIi¤n•I-·I In Iln· ·-III--r I 
Iril-•· in III-· ininl n~¤» awa; and 

(SI) In nmlw anx zulu-r I-I-I-mnnu-Inlati-»n> --— an- in 
with this .\»-I nn·I'lln· llevnling ¢-a>¤- In fylnliuau-~ I- Q 

(II) 'l'In- -mal.:-I·imIh»Ir< I-I-Ilrainul in Ia) nl i-In 

shall I-- ·li~--I.~li¤nI:u·y an-I »IIa|l mn ln· e--·n»<¤I·In~·l In any 

l Sn; 11, 'lII·· Almllan-r in pw mriug hk I·.~yn··I. mnl Ilw lri»lIiI·r mp:.-rz. 
(`unrl in unnklng {In- Iinal n•ljmli¤·ali•n•, pumnml In sl-riimx L -:lIaIl 15 usc M¤¢·5. _ , 

_ muslslrr and la· guixlvd hy ilu- nlwisia-n ul Ilw llnallny raw. Iuulvr - 

g nhirh Iln- |riI»<~< Im--- jninl. mnIim` ~¤l. uml my-I:-I inlvn-sis in and 
` 

In all nl II¤•~ II-int uw- nx·¤·a: hy any Innliul :n;;r¤·¤·nn·nl ¤v·a··ln·4l hy Ila- 
' 

I-:u·Ii•-s nmlvr ¤nl»~w·IimI tl-) ul sv--Iu·n II; hy Ilw Iam In-sl nllvr [nr an - 

. ·-nnIpI··I•- s¤·IIl··nI•·uI as a paul nl Gln- vn·;;nIiaIln;; prn·~I—ss I-y I-avlx nf ‘ · 

IIn· Iril-vs: :In·I hy Ihr- lnllmvingt 
(I1) 'l`Iu· rlglnlwnlulInII·x1·~I~.:Is ·I¤~li»n·¤l in Iln- llvaling rasv. uf tln- 

‘ llnpi Tribe- in aunl In that |mrli·»u uf th-- I¢·»--Iwznrlnnn I->I;II¤li>ln-nl hy 
V 

, II-c- |·lx¤•·—-ui-·» ·n·Ih·I- al l>¤·¤-mul--•· Hi. IFN!. whiuh is Lyn-nn ns Ianxl ·
. 

In:m:»;5•·¤n-~nr •Iisu·i»·I uu, I: IIu·I··IInI(I:~I· rI·I··ru-I In ac Ihr "llnpi 
RI-xvrmlie-n") nhall unl In· rz-¤Inn»¤I nr linntvnl in any ua.uIm·I; 

(I-) TI"- I---nmlany linvs vw~nl•IvIg funn any panxiti-num; I-I 
in III.- jninl n~·~ awa shall In- n< In iI•I~lnIl:- III-- higlwr 
clrnsilv an--as nf 4~:I·-II Iril-I- nirhin IIn· p.n·tI»nI I-ftln~ lan¤|< 
pm1iIhnn·-I II-an-II nilw In minémizv mul av--hl un·I-n- s¤¤~ial,r•-·¤nmni- , 

mul vnlmml nlm-ng-I lun ix-<ufar uw p•;u·ti¤·nI-II-_
‘ 

A' ..
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, Ir) In any ¤|lu~r-in nf Iln- ani f:n-i- ii;ghI= In Ilw ̀ ninr use uma, rpa- 

in-nianni »hall In- nnnh· fair Ihu n—¤- nf anal rlghl nf In 
i»|·~nI»Ii¤I I-~I»;·ln»i· sInnn·> Inr Ilia- in--inI.·i~nI a»aa·l- Iril-e on aha- wsa-r~ 
nninn nf Iln- ml---r ml-I- ala--I- >u·~li in--- and are lor rnliggienis 

I-l) In any Innlninn of Ilu~ >iIi la-·.- riyhu In lln- jnlnI me nn-a, thc 
lan-I- shall, ln»nhn an is pra-~IS-·alIlr-. In- rqnal in aaweagr: mul qnalilvz 
I’rni-I-/ri/, 'I`haI Ifsn-·h pzulhinn in II Ir·s<a·raIn-mnt nf nrra-aéi-, I 
in -.·In¤·,:-» l»nIh In nna» II»la· ulillu-I·~zitIal shall ln- fully mnl Ilnnlly 
.ninIa·n~aI·h» In ~n··h Ii·ihi— In Ihr nIIn~r Inihr. 'l`ln· xalun nflhr land fur 
lln· nf lh-— <halI ho l·:I~4il nn un! Iva: than lls vnlun · 

n ilh ini]-ain-·ina»nI¤ anal in uxzwiaiy -·a|·a··iIy fully r¤·¤Inn·al : I'I·/n·iJaf ' 

/nr/hn-, 'l`haI, In Ihi- lll-ri-Innnali-m nf -·uInI»a-nsallrni for any surh 
·lilh·n•·nllal. Iha· |·`i··h·Ial linai·n»un·nI ahall pay any iliIlI·I·a·n¤·•- l.a·In·I·•-n 
lla- vahn» nf tha- paalirnlar lanal Invnlual In iI< a·-ci-Iin;5 slnlr uml lha- 
iahn» nf nurh lam! in a fully aaliivh Ii~e·ulIs frmn tlrninigc ’

i ` 

In Ihr laiul wliirli Ihr lli<lI·i-~I (`nun lirnls aIlIihnIal-ln Inu failure- nf I 

· llu- l·` a-h·x·al (2ni·i—I·Inna-nl ln y·rm·n|-- I·I·a»Ii—I·Ii·-I; nhme- suvh |n·I,I•-i-Ii•»n I 

is nr avaa Ii~qniI·a-Il hy law nr hy lln- ilI·Inaual< nf IIu· trust relnllcnisliip.
I Ia-) .\ny lanil-. iarrixiinn-il Ia- and- Iril-a- in Il»a- jninx usa area shall, -

- 

a Ina-- Ii-acil-lv anal I-nusiu-·al with II-I- mlier prn-isianis nf this section, '

[ · 
a 

l»a-¤·nnIign¤msInlIIr·1·a->a·x·i·aIinanfs-aa·lism·lIIriI»c. l ‘ ` 

fl`) ,\ny lnncnnlary lim- In·ln·a-cri lanil: parlilinxn-il In lhe- hm Iril-rs 
in rha- jnin; nsi- nrra shall. insular as I- -ra··limil·l•-, fnllauv Irrrnln which 
will larilllala- h-nI·ln;;an·:u·•»hllha- nrcal la»rl1~In:ln;;. 

(I:) Any claim IIa- Iln ii 'I`rila~_inay hair against the Navaio ‘l`riI»¤
I _ 

fa-rr an aa~i·mn•lln;,5 nf all <nIn< uilll-··Ia·il hy Ihr Nurnjc Tri xc slurr . 4 · 
SI-,.lI~InIa·I· IL IIIZIT, as Inaih-I lla-rnsv has a1rranlIIIIl&•;lIms. Ia-asc rvnlul

I in- I-i·•¤·i-mls, nr ulhcr similar r·lnu·,v;i~s [nr iluing hnslnrss nr fnralninngrs
I in lla- usa- nf lznnls within Iln- jx-int naa- am-, sl-all lx- ha- a mu-·half . 

shan- in sn-·h sums. 
(hl `.\ny claim Iln· Ilnpi Triln- may have- against Ilan Navnjn 'l`rih¤ 

' 
fin- ilu-ala-I•·I·IuinaIia¤n anal i1~<·ivra~I·y nf Ihr- lair ralnv nf Ilia- grazing nnnl 
agri--ullinal uw nl Ihv lanils nailhiu lh-- jninl uw awa hy Iln- Knwajn 
`I`rll»a· anvl its inilivi-lual Iui-nil-cls, slnrc Sa-)-lvrnhrr 2*6. 11162, s` nIll lux 

nf b• Joint mziu-::I·•Ip $I·I·. 7. l’arliIinn of lha- surl'a··r· nf lla- lan-Is nf lla- ja-Sul new nrrn uf maenls. <hall unl :»lI`i·i·I ilu- inint nnin-islilp >IaIu~ nf lla- wml. ml. gas, annl nll ‘ 

_ 
25 IISG 6‘°¢•5· ml.-·i· niinnals williin nr an-Ii-I·Iyin;; sn--!. lzunls. .\II an-~Ii a-onl. nihgas. 

· 
an-l ulln-I- niinvrals wilhin an· nnalerlying sna·h lalnls shall hn In.Ina;;r~al 

, jninlly hy the- In·n lI·iI»<·s. anhjia-I In sul-i·ra·isialu nnil appmvul hy Ihr 
N-··Ii-Iary ns nllwrwisi- ra-I uiml hy lan; anal (ln- |n·av—I·a--ls llxon-frniu 

. ~hall In- Illviilial lie-hw-•n lln- lrilu-<. shan- anal sliari- nlllar. 
I _ 25 u$c Size-. F. (a) Iiillwr liiln-. In-ling Ihrnugh lla- ··lnalI·Inan nf Els Irilml 

Z a·aunn·ll fur mnl nu ln-half nl Ihr- Irlhv. ls rarh hr·n·hy anlliurizr-al ln _ 
r···Innu·ur·r· nr ala-l'a·nal in Ihr lllslrlvt ('rnvrl an a·~Iinn nggaiusl Ihr- nlher . 

lrilw nnnl any nlhnr lrilu- of linlians vlairning any lnlc-I·¤·sl in or In Ihr 
ayva alnsvrllir-al in Iln- .\v-I nf.lnna- ll. lflfll. I-x< aq-I Il•1· ri-ez-rxaliml r·slah» 
lishril hy Ihr lixa-a*uIli·:· (lr-li-r nf l`I:·r·i-mlwr II?. IFF?. Inr Iln: pnrlnvsv 
nf lliali-iniinim; Iln- vighla aa·l nf Iln- Iriha-s in nnal In snrh '

f 

lavnk mul quii-ling llth- Iln-nin in lln- lril»a~=.
» 

[ll) Lainls. i f any, in wliirh Ilia- Xavajn 'l'rll-¢- nr Navajo irnlirhluals 
arr ila-le-rnilywil hv flw ̀ l)i¤lria·l (`nurl In han- Iln· I·xr·lnsirI· inlvrv-sl 
shall vnnlinna- In hr- a I-ar! of Ihr Narain l{i·<-~n·aIinn l.mnls, if any, ‘ 

in whirh Iln- llnpi 'I`I·iln-, inr·lu¤lin·,: any lla-I-I iillag-· nr clan Iln•r•-uf. . 

nr llnl-i Ivnlivlaluala an- Ilnlmniina--I hy lla- lliclrirl (`nnrl ln haw- Ihr 
r-v--liI:u·•— inivrrsl shall Iln~n-:-fl.-r hi- a rI—~:~r-·aIinn fnr Ilia- Ile-pi 

Any lan-ls in wliirh Iln- Xaiain anal lh-pi or Navajo an-
I 

_ lla]-i iniiii-iilaala an- III-In-aiiin--I In inn--- a jninr in- ini-lii·i¤Ia·il inn-rust ·,
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sl-all ln- p:-Ilirn-nn--l hy Il-- IIi~I-·i--I ('--u-I 4--I II.-- h--—i< --' l'airn··~- uml 
· -up--ly an-l I]--- :-I--a an p:IIIIIi·»In--l sl-all l-- I--Ian-.--l in Il--- 5;-iz-ja- 

,· ll-·sa-rr:IIi--I- ¢-:‘ :I-l.l---l In III-· lla-pl 
3* (I') Tl-I- X:-I:-in an-i ll--pi ln 

lx-I--ls n I-ich ar-- pa-l -»fIh--Ir -·-·sp---·liI- I--~-r- .-Ii-ms. ' 

· [-I) N--ll-ing I-- ll-ia >---·Ii->-- ~l-all I-- -I--a-In-~-l I-- I-- :- 

nf ll--· I--r-I·iI<--f Il--- ln lh-- lan-lsil-~-I 
` 

a-·-· suhj--rl I-- ;--lj---ln-:-Ii--I- pi--sua--I In Ihla ~v-Ii--II, in- In r-lh--·l Il--· 

_ li--I-ilily III Il--- l nn--Il Stal-·<. Il any. un-I-•I· IIIi;;:-Ii-In II.--v p-—-Ialn-g 
` 

l»a-fa-ra·ll--- lnallai- ('laii--a(`·-IIIII-isai--II, 

A (r) `l'lI-- S-·-·I-1:-ry uf II.-- lnl--ri--I· ic ai-Il.--»·im--l In pay any •-I all 
n|-pru|»Ii:-l-- I--y.-I l----—. -—-----l a~-»~l<. In--l --1 I----- -nl:-I-—-l vxp--I-wa :-Ii—iIII: 
:-III nl' . nr In -·--I--u--·I ---n -- II I-. ll--· ------In--n-·ing nf. nr -l--l'-1--IiI»;; ag:-n-<I , 

any :--·Ii--n l--nnglal hy ll--- Navaj-- nr ll--pi 
!I_ X-II a il --1 l-•·I· pr--- i—i--n nf ll-in \-·I, ll.-- S----. 

Ia-Iary is anlh--- in--I I-- all--I in S-~I•·I·alIy I-I II--l»I·i-I-nal l`:Iiul-· I-nl-rn-<. ivluze IMI--M, 
I--Il I-nw I---ani-·I·s--l` Il--- Xa-ai--'I`ril--·. nl--- a--- l---·al---l wilhin lln-zu--a 

-I- Il--~ ,\-I nl Jin-.- iI_ IUJZ; (Is ?$ '$·'i '»·l¤·l•‘¥. ,‘ 

l--ral---I uilhin nr ar-- nf l‘ai-Il-· lI:Ih:-I-< I 

nl--- --~r-- ln--an--I n-Il-in an-—h aI--a. n-- lh-- -lz-Ip --f sn-·h .\--I. lan-I in 
-|IIanIIIie-s as in N--Ii--n l nf Il--- .\-·I nf l·` --I-r--ary S. l><Z IJI 
S-:--. nw). aa a--n-.-.I--.I Iz; l’.$I‘. :::II I. -n--I pa-.a--s sl-all I-- .-.-..~-I 
In Il--·-n f--r su-·h IaI--l< I-avi--5 Il--- l--gal -~Il----I -n--I -l-1-ln-ing Il-at ll--· 

llnilml SI--I--< ln-lala sn-·h lan-l In Ir--<: ln-· Il--- usr- I-II-l l---n-~IiI nf 
-·aI-·h all--Il--a- au-I, f--lln-II-;; l-is Ilrall-. nf his h--irs :--1-II-li-Ig In |lu· 
laws nf ll--: Sl al- nl Arizn-I:-. 

_ S.;--. lll. (aj :4--I.j--—I I-- uf ll .--nl s-.l-—--·Ii-.-- 2s :.*:4: sa--:-9. __ 

lx-) nf s--·Ii-n- IT.:--ly l:-I--l< paI·lili--n--•l I-- ilu- X:--·:-ja- 'l`rllII~ purs--aI-I 
- I-- 1: nr I in II, 

as -I-·s-·-·il·---I I-- s-a--i--n R. -In-I1 I-- 1.-·l-I 
. in lmsl hy Il--- l’niI--I Stal-·s -·x-·l-Isir-*!y fur ll--· Xavnj-I Tril-~ au-l as

' 

_ 
1- p--rl nf llu- Sai:-j-I lh-s-•rv;-lla-I-, ‘

- 

. (I-I I-Q Il--- pm-i~i--ns nf s-·-·li-nI !l an--l snl-se-a·Ii--n (ay nf 
sv-·Iinn 17. any la---la pz-Ilizi--In--I In llu- llnpi 'l`ril>o pn-sn--nl I-- : 

; 
sI·¢~Ii--n fl eu- -l anal llu- l:-I--ls as al-·s»·riln--l in >---·Ii-»n S xl-all I--- In-I-I I-- 

II asl hy fnrlln- ll--pi 'l`I·il-- -II-al as .I pa-II I 

. of III-- ll--pi
Z 

II. (al Tl--- N--·~--·-a-y is a--II.-.--iz-·-I -an-I -Ii-----I--I I-- -r--a—i.-r 2s ·;sc M-.-1.10. ·

I 

I.--I I.- nf Ia---l< -n--I-·r Il--· ii-I-is-li-·liIIn nf 
Il---------- nf I.:--nl 3l:--Iag--I----nI I-ill-in Il--- SI:-I-·< uf 

ln lh-- X:--ain ‘I`I·il-·: I'--n-i.l--J. 'l`lIal Iha- X:--aj-I 'I` I -I-~ sl-all 
· pay I-- _Il-a- l` -Iih--l SI:-I--< II--- [al. I--a-·|;--I valu-- I--I- <v---I- l.n»-I~ :.< n-ay 

. I-- -I--I--r---in- -l I-_- Il--- S---·-·-·IaI·y. Su-·h la--•l< sh:-ll. if p--sail-I--. I.-- - I---- 

' Il;g--nus nr a-lj;--1--.I In Il--- -~xi_~Ii--5 Naiaj-- ll--»-·-·-.-lin--. ’l`iIl-- I-- 
lan-ls -rl-i-·h ai-- I-- Il--~ X:-vain ll--—--I-all--zi 

A 
l 

sl-:-ll la- I:-la-~n hy in Ir--sl I'--r Il--- In----·IiI nl ll--- 
Xar:-in'l`riln·.

. 

_ (hl ,\ny prival-- Ia---ls Ih-- -al-irh an-- ---»--- ' 

~ ligunns nr a-lj:--·-·I-I In Ihr- X:-rajn ll•-—r-u·aliI-I- may I-- I:-lc-·n hy Il--· ` 

" 
l'I-ih--l FI:-la-s in Ir-I~I fur Il--· ln-In-lil nf Il--- Xara]-I 'l`ril-z-: I'--I--i-I.-I. 
'l`l-al. the- la---E :--··p-ii-·-l pnI·<-Ian! In sul-s--vii-ni (al an-l lliis snl•s--rlinn . 

_ sl--ul n--I --;-------1 -. I--I;-I .-I2s-»_1--I-Ia----·<.
‘ 

Sri-. IE. (al Th----- i< an in-·l··I~•-n-l-·--I --nIiIy :1-n·1.Io nnc.!I¤;-I · 

in ll-- 4—x------liI·-- ln·an-~l- Il-- Nav:-in an-l ll--pi linli-In R-·l-w:-lion !¤i1¤·-l*¢!¤=MI¤I- 

(Tay--I--issi-III (I--·I--ii-·-II--r r-·!--rr-nl In aa Il--- 
ll-) I-· .---....»--~-I .-I 

Ihr- S4--·II-I;-Ir n ill-in sixli -l:Iys III ul 
(rl sh:-Ii x~la--·l n (`I-airlnan -u-al Yi--- (`I-air--Ian 

fmn- an--v--g iis In--n-l-~-x. . 

l 

.. . ...-

4 
*2 

as .. ,. . 
i » - .... .- .. . . . . . ,. -. A ..
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€ (al) ln'-- -------a|--r< --f II--- l`n----I-i<·i---- ~l-.-il -----»IiIn|-- x- -zi--»-nn-. 

,\I-y -:-ra--··y in lln- ('--------i.ai---- ~l-all I---- all---·l il~ In--I-·ys. ln-I shall 
I--- lill-·-l in ll--· sa----- -n:--------· in I-hirh Il-I- orig---al uppo-r-Uncut was 
-na-l-. I 

II-) li:-rh --n~---lu--· nf II--· wl--1 is n--I» nll-r-·-risn -·-npl--we-I . 

. hy ll--· ll-III-·-I SI-Irs (}----·-·n-------I sh:-ll -·-·-·--ii-· an an-an-ul -a.--al lu 
, 

. . 

Il--- -I;-ily ral-- pai-l a Iii Is u--·la--· rh-- (i-·n-I·:-l S--I--·-l--lv r--nl:-i----l in 
5 usc :-::-2 -.»--inn J:-:1: --I I--- --.-~I- -I--y (i---·I---I---;; 

-mt-. Ii---- E-- lr.-r-·l) nr pa--Ii--n ll--·-·--nf -l--ri--;; nl-i<·l- an-·h I--rn-ln-r is
l 

----;;:-;;---1 in Il--· -I-·lI-:-l p-·-·h-II--a---·-- --f I-ia -I--li--s --< n n--·-nl-·r nf ll--- ‘
_ 

(`·u--In-»~i--I-. ,\ ----·---l»-~-· nl ll--- (‘----n---~~i·»-- nh-- i~ an -n-flir-r nr 
} 

'- 

nf Il-- shall ~--rv-· I- iII-->-II n-l-1-Ii----al romp---- . 

sal-----. ,\lI -n-·-nl---» ni lha-(‘---.----i<<i-»-- ~l-all I--- ---iII-I---mr-l I-sr Ir--v-I, 
an-I --Il----· hx- -1-ws in--n:a--I hy Il--~I-I in ll--- p-·-·{nrI------a·-: 

.-I--.------I------.
' 

ll) Tl--· lirsl -n-·--Ii-Ig nl Il--- sl-all lx- -·--llc-l hy ll-a· 
S-u--·--I:-ry l-n·Il--viIl- l'--II--ni--g II--- -laI-- nu i-l-i-·l- a -n--jn-ily nf ll--· ° 

· I--a-I--I--·r·a nl any- III-p--i--I--.1 an-l 
.. .\-·I.l-a-I i-- nn I-i--nl lal--- Il-an sixly -lz-II-. ‘

. ‘ 

-2-1-; -v-4 lu) S--I-j-·--I I-- -n-·h ----1--- -----1 -·--;--IaIi----s aa -n--y I--- -nl--pl-·-l hy Il--· . 

reiulr-uu-s. ('--------i—<i----. Il--· ('l-a--·-na-. <l-all har-- Il--~ pn----- ' 

(I) app--i--I an-I lix Il--- -·---np----—:-l--:-- nf an lim--·--Ii-n l)i-·---~InI·. 
- · · :----1 si-- -¢--l-lilin--al —I;-Il pv-:<--In--·l a< ln- -h-•-ns n--¤·--ss;--y, will--u-I

_ 

I-- Il--- I-rm i~i----< --l’ (ill-- 5. l` --in--I Sl--I-sl?-nl-, ;_-an-·i·--i--[5 t 

--,-pni--I--I----Is in Il--- .·---np-·Iiliu- <--wir-, an-I n·iII-In-I r-gar-l ln
, ` 

a- -api-·r hl n---I s--I--I-ap---r lll nf --1-:-pir---53 nf sn-·lI Iill-· -·-I.-Ii--;;
j ln v :-s<llirali-n- a --l fi--n--I·--l $--}----1--1-- pay -·al-s, hut I-I ral--s not 

in --y-·--s» nf Il--· na:-xin-nin -1-Ir I'---- (ES-Ill --f the (i--nt-ral Srl--·-lnlv
_ 

32212 --f s--rh I iIl<-; an-l 
V

» 

(2) I--wx--I--·n I-·---p---·:--·I 1-I--I i--I--n--ill-·I-I s--rri-·¢--¤ In Il--- sa-mc 
a—xI--ul. as is a-Ill---riz--al hy s--·Ii---- fllflll nf Iillr 5, llnilrsl 
('-al--,1---I --I -·--I-·s n--I In -sm--·-I S1!-II I- -I:-y I-.-- in-livi-I--als. . 

, fl-) Tl--- 1)-·p:-III-n--I-I nf Il--- l--Iari--r sl-all fur--E<l-, mi a mn-- 
If

' 

-·--i---I--n-mI-I-- h--sis, -n--~-wary --l---ir-is--·aIi-·-> -u--I l-----s-l:--—pi--g services · ' 

. Q I--- I--.- (:--.-.-..;--1---. · 

(il 'I`l-n (`un--nis~i--n xl-all -~--asv I-- --xi—I --1----- Il-c Pr--siil-1-I. ' 

·I-·I-·-·I--i--rsll-al Elsfu--··li·-ns1-av-—h--a-u l'--lly-li<--1-;--·;ga·-l. 3 · zs asc can--12. S-;--. lfl. (al \\'iII-in ll-- I--·--Iy—I'------ -nm-II. -----3---I I-II-»-i--g -I-- v 
-I:-l-- --f iss--:----·-- of I--I nr-h--· nf Iha: llislri-·l (‘a-n-I p--Ian:-1-lin sc-·licn . - 
il nr I, ll-n Cr--n-ni~xl0-I el-all pr--p;--·-· an-l s--ln--it I-- thc n - 

-·-.,.,.4 g., -up-nl. -·-----·---·ni--g Il-- n-I---~--li--n nf l--I--»<·l-nl-ls -----l ----·---h--rs Il--·-mf l 

I:¤-ug-ua. --f r-:--·h I-·ih-, -u-al ll-vi-· p--rs--n:-1 pr--p-·-ly. in-sl--ali--gg liv->.lo:l;, fm--- f 

Im--la pa-1iIi-n--•-I I-- tl--· ol---- I-- s--·Ii----s H -n--I il ->-· -1.
( 

' 
(I-) SI--·h -·-·p--rl. al--ll rn--Kai--. :-I-In--I.; nll-a~r n-alh--s, Il-- fullo-·i--I1: , 

j (1) ll-I- u:-n--·s --1 I-ll -x-I---Iln-is nf Il--- Nar;-ju Trihr- -rl-» -·-·si-lc
1 `- 

will---- Il--· nI·--as parlili--I-•·-l In Il-- `llr-pi 'l`rilu- 1-nal lhu II--mcs
_ 

r-f_-ll -n-·-nl--—rs of II.- Il--pi 'l‘--iI-- -wl-n -1-sl-In will-in Ll-a are-a
f 

pa-1iI inm--l In Il-- X-vi-jr-'l` I·il-u; :----1 
· 

(2) ll-- f1I.irII-:-I·l:rI val-In of ll-- h:-bil:-linIIs and Iniprovcn-I-nts 
n-w--l hy Il-- I-a·aal< --f ilh--I I-y Il-- as 
1-ring :-.--nn--,5 ll-- In--sn--s n--mc-1 in cla--ua (1) -·-f ll-is subs--:l.i-n. 

(--I Su-·h r-·p--.I·l shall I--rl-I-ln I- -l-·I:-Il-·-l pla-- prn-iali--I; f--r ll-I: 
--l-v·ali-n- of II-I- lm-I~»·l-nl-ls :-I--l the-ir -no---ln-rx i-l--nlill--11 msu--ul InV 

--1:---sn (I) uf snl-,<-·rIi---- {I-) nf Il-is sa--··Iia-n. Su--h pl-n (ll nc-·I.·i--nfl-·r 
-·-•f-rn--l I-- -wall--· "---I---~ali-u- pl--n") shall--- · 

(1) ln- -l--u-I--p--al In ll--- maxi-------- -ml-·I-I I----¤ihl- in rn--a-III--· 
Ii---- will- Il--- in s--··h r--10-·:-li--nnIIIlI-pprnpri:-l-· 
rvp-*¢·sa·I-II-Iii-·snf lh--ir--ih-nl Isn--I-mls;

' 

. , . - »
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(2):1..: Zi.· ..·lu·¤~¤- >·».·i.•I.¤··-·»•»•u»•i··.··uI|•nnl. mul 
·»lln·r1m|.·¤··¤s nf u·l¤y·::linu nn (»¤·nw.ous inv¤»I»··»l in >u· In u·l¤»·~;¤m»u 

(unl l»· alma-l··p¤ ll lu muhl ·n nnnln•iLu,Iu llu- vuvnr such 

nmpznvtsg 

li;) i·L·nI¤ly ilu- xllw In wllivll suvh l.<>nns4-lwlnls »|»:xll lu- 

u·luml···l. i1»··l¤ullu;;Ilm¤li~!»•m·•• im·uln—¤l; _ 

(ll nxwnl- than lmusiug uml mul 

` 

s4·rru~l·s, >u· ll ;·> muh-: 

leulsurle ]l·»u—·-Imlxls »h:ull l»· 1u:nll:¤l¤l¤~ zu ¤I¤»»ix· u·I·»c:¤Iinu sins; 

l 4;) l..L·» ·—l¥.·-·¤ shiny any Mm- 
(`rmgsru-s< |»nn»unul an —ul».··vIlmn (n) uf 

a. 'l`lml Ilw 

uilll 
n- 

my l|< Iir~1 xunnzu.-ls. 

Sn . Il. lu) ('·»n—i—|•·m u·1rl¤~4··n··n• S mul ilu- mllm •»l lin- Ilplmt 25 "ic !.4¢.\·1], 

('mul I. lll.- 
l' ·»mmn~>•·m ¤.~ ;mvl.¤»»l»·-·l

· 

uml ¤lu·····l•-.l ul r¤·|·»· mv pnuxuaml u»N·»·|iuu N uml >m·l• null-¤ all lmu·»~- [ 

lmlrle uml rn··1ul¤-m Ilwu-nf uml Ilwlr p¤~1~4n.:¤l pmpwl). l|wlu·lm;5 
[mm uu) l:m·|< |·u¤t¤l>¤»m··l lu nlm l¤ll··· ul nlm-]: llwx uw 

mul mvmln-|<_ 'I`lu— »~·l·w;••lmx shall ruler pl;m— in :u·.·nr·l:m·~¤· mal. 
nlu- 

rvI¤¤·:ulm) plan mul slmll lu· ¤·¤»mpl¤»|¤·¤I lw lln· ·-ml nl liw gran hum 
lln· ·l:•l•— nm uhh-lu lln· plan lnllrs ¤~ll•-·1 Xu funlu-r >·-l1I··~ 

` mrnl ul Xumju mllixieluanknyu lln· luwls pnrrilimnml In rllv llnpi 
In lhih .\»·l ur uu llu- llupl slmll lm p¤·n·mi•l¤··l 

· —
( 

unl¤·»< :uI)um-·· uriuvn appl-»x;¤l ·¤f·Ili•- llupi 
'l' 

•·ll·4· i4 ·.I·|uiu···l. Xn 
(nnlwr >4·nlvuu·ul ul llupi imlh lnluuls ml llw l:u»·I< (·:ulilium·¤l In lln- 

In this .\¤·I arm; llu- Xnmju llv·~·-nwalrimu slmll 

Im |··-rnuiluwl ul lln· X.nuj¤» 
'l` 

»il··~ is 

ul>l:»un·:l. No imln i»lu;¤l slmll l¤··u-:nl’l¤·r lmullvm-·l ru im r¤·:¤s·- ilu- num 
. lm- nl lu- gv·:¤z··snn uu) mw-u 

tn vlw lriln- nf u I.i··l» lw is um ;x 
ing ri;5l•lx in :m_x nrvzx 

ln :··l·\il··»»l lu |l»•— p;¤yn¤··nIs mmlv pmsuuuv ru >¤·¤-lim. lin. llu— L::!:.v»¤e pw- 

in ('¤uu¤ui~si¤»n :~lmll mznlu- puyuwnlls nn lu·;¤·ls nl l.¤»u~··l»·•lll» i·l¤-mil}--ll in 
mnt:. 

"_ llw In ~~¤·li·m IH u|»·m tlw ¤l:m· nl wl·¤»·:nim¤ 

_ 

nl` sn-- lg lln· ('·»mmi~<l·>n. in 

(I) lln· Num ul $3,wHl In mul: ln·;¤»l ul u ulm_ Iuiur lu 

llwe-::p§mli.»1n nl mm u-uruflvrllu·¤·llm·1iu·¤l:u¤· nl lln· 
plan, ·~.mlm··l» ulll¤ lln· 

(' ·»mmi~<E¤m tu 

(3) nlw rum of §\_nlu» m uu-ll lmul uf n nlm i— u··r 

( 
¤·li;gi|·l¤· (¤u·1lu- pzxyunvul pun iall-ll fur lu v lzxuse- (I) nl 

lilmhul nlm.In{urInlln·¤—xplmIl4mallu-.)--;n»:nfrw 
ll•··¤~|l¤··-riw 

nlnlr uf llw u—l¤¤—nli•m plan, •-m¤l»··¤··ls will; Ulm lu 

rolnu-ulr; 

~ (Cl) (luv xum nf $l.H0u In vavlx lwml ol n wlm i< nur.
` 

l . cllgilllc [nr lln· pzlynu-uls prmi¤l¤·eI fur lu rlnmv (l) or (2) 

uf fhk lm! nlm. prior In lln· cx drzlllml •·l Ilun-·» nuns
· 

‘ Y nlu-r llu— ¤·ll` ¤···liu- ¤lul·· nl lln· r¤·I¤»<·utiv•u plan. •··mn;u lx xx ill. lln· 

In r··l¤¤-nlx~: uml . 

(4) Ihr wm of Stull) lu vurln lwml ul n lmuS¤·Iml¤l nlm E5 nut Y 

¤·li;;il.I¤· fm- nlm p:uun·urs lm- in ··l¤m—¤· (I), (2). m (ZL) 
of (luis >nl»~.·4·•iun lull nlm. prior in lln· ul [mn 

uw uw 

(r) Sn pznyuuwl ~lmlI'hl· mmlv pnnxuzml lu tl»l·= <··4·IE¤»u lumr 
luv- any 

y4~n~.»n1 wlm. anfh-r May 29, lil? l, mmml imnnuurv:¤p:uIl!iu1u·¤l pur- 

{5

`



-

`

,

~ 

Pub. Law 93-531 - 8 - December ZZ, 1974 

RO SMI`. 171*1 

{ 
—......1 In w.~li.... 1. ... s.·.~1i.... Il ...· 1 1.. .. 1.11..- ..5 w1.i.-1. 1..2 11 

1...1 A
' 

11..-...1.nr. 

Hq.1 1:».·•..: $1.-. lZ._ (:.) 
’l`I».· (`1....1..1>».·.t. slizill 

....t·.·l...».— 1;·..... 11.1- I;1~:..l 1.l1·:.1·l1 

I.·.·1:1.=r;. 1.·...<.-1...1.1 .\1...».: l.•..;~.·l...l.l 
i~ .1-.......-.1 1.. ..·1...·..1.· 

t1...I.·.· tl;.· 1.—:·11•—.»K 

YS mc °"°""‘· 11.1. .\.·1 1l..· I.:.l.i1..1i.... .....1 
.......-.1 1.. l.i.1.n1.t1..— 

....-:. 1...... ..1...-1. 1..- is 
.·........·.1 1.. .......», 

'l‘1..· ......·I.:.~.- ...1..- ..1...11 
1..-

` 

1*:.1. .-.»,—z..: 11..- 1..i.· ...:..1..-1 ...1...- ..1 s...~l. 
l.;.I.it..ti.... .....1 

.......·....·....·..ts ns .l.·lr·1·- _ 

.-..1.... .......-.1 .....1.-.- .-1......- ..2. ..1 
>u1.:.·.·1i..1. (1.. ..1,...-.;.... 1:1.

1 

- 11.1 I1. ...l.l.~..... 1.. .1..- .-..)....-..1. 
......1.- 1.. 1:;) 

..1 11.1. ·.·.·Ii..1.. 11..- (`...;.•...~~i.... 
~l.;.ll;

; 

(1) ..-....1....—.· .-...1. 1.....1 ..1 ;. I.··..~.-1...1.1 ..1.....- 1.....-.-1...1.1 is
‘ 

.·.~...;.r.·.l 1.. ..-1..-·:.I.~ ..11;-...:11.I 1.. 1I..» ,\.·I [..1 11..- :..1..:.1 ..·..~..1.- 

..1.1.- ......1..; .·....—....·> 
..1'11..- 1..-....-1..-1.1 ;;— 11 11..- 

1...•.—.-1..-1.1 ....~...-
· 

.....1.-. ».~.·1E..:. ;'*1t ..1 1l..· 
\` ;..l.·11.1

4 

1(.·l.·..·..l11•.. .\~~»~1:....·.- .....1 lZ.·1;l l'..•..•~1I) ;\.·..t..>11i..:. l‘..l1.·1.·> 

42 ***112 4622. .\.·I..l’1!·Tu(>¤1$1..1.1>:11l: 

I

5 

(Z!) 
....yl...·;..1.1..·...l..1..1.....-.-1...1.1..I...~.·l.......·1...l.li<1.·....i..~.I

> 

’ 1.. .·.-l•»·..l.» ...1.~.;;.;.l 1.. 1l.i» .‘..t :1.. :.•......1;1 ..1...-1.. ul.1·11 

. 

:1.1.1.-.1 1.. lI..— fail.- ...;.11:.-1 .·:.l..1· ul Il.1· l.:.1»11..1...;. :11..1 1111..11.. 1·- 

1...-..l< .·;...·1.:.>..1 ...;.1.-.- 
=..l.~.-.·1i.... 1:-) ..1 11.i~ s.-.~1....., 

.·......I~ 11..- 

..~:1~....:;1.!.·.-.>»1..1;..1.-.·.·1.t. <..l.—. :..1.I 
s;.;.11...·) .•~..l... .-1.;.-.11 

.l...—l|- _ 

· . _ 

1..;...1.-....;.1.-1..;..·.-...........1..1.·¢•..~I. 
l.....~.»i...l.l 

· /'..».~i.I.·.I, '1`lu.1 t1.1· 

I.-! 511.1..-:-I 1v•s‘• 
:..1.1.1 i1.;.:11 ..:1_.1.1.·.1I :..11l;...i;·.~.l 

l.x I1.i< .·:.r:1;3.;1..1. (2) sl.:.l1 ....1 

l....;>.~1...l.l.•1\l.1.·.~ •.1·l.-~-:.1...1 111.1 
;..1..·.~ 11.:.;; 

$:!..11tl.1 1·..·..1.....>.·l...l.1..1 
1...tr ..1 1.11.1.-. .-;.-.-..1 11.;.1 

..111. ol 1I..·.s11;g:11.·I , 

I`.1•;.1. I1.·..~l........—1;I, ..11..1.:1lly 
1...·1.·..>.· ..r .l.·.~..-..—.· $11.*1; 

1111.11:1- 

11....s 1.. .1-I1.~.-1..·l..11.;.·s 
i.. 1...1.—i;.; .1.-..·!........-..1 

.....1 .·..11~lr1..·11..11 

..1 1..-. Il.:;1; .··.~1s ..1 1.1;..1. 
.1...11.; tl..· ....-.-.·.1i..;5 y.·;.. ; /'...- 

.·i.l.·.l [...1I.. .-_ 
'l`1...l 11..- ...l.1iti:.....l 

;...1I....-iy.~.1 1.y 11.is
. 

...1.;.-.-11.... ~1.:.1i I..- ...:.-1.- ....1. ... zi 1..-...1 ..1 :. 1....1-:;-1...1.1 .:—....i..-.1 

1.. 
lulhis .\.·1 ..1..1 .»;1.·1·l.:.<.·s :...11 

...·¢·.1.»1.·:= >1».·l1 

. 

1·.·..1:1··.-....-..11I...·lIi..g;.•.l1:.1.·rtl...1.11..·1·;..le.fll..·t.v..-}•·:.1 
...·.·l...l _ 

l..·;;i1.;.i..g ..1. 11..- 
.l:.l.~ 1... .11...-1. 1..; 

1.1.11; 11..- 

g 
l11.:.1 ..:.);...-;.1 1..;- Il.1· l.:.l.i1:;1..... :;...1 11...-1;.1.-1...-..1s ..;;1.·1.:;~.·1l 

'€ 
.....1.-.- s..l.—.·.-11.... (..1 ..1 .I.i. 

—.~.1i........- .... 11..- .1..1.- .... 
..1.1.-I. s...~1. 

11...1s··1;1.l.1 1.....1-» 11..1.. >1.··1. 1.:.1.11;.111.1.. is ll.r· l;1l.·r
· 

11:.1.-. 
'1'|.1: ..:.y....·..1< 111:1.1.. ...1r~.1;...1 

tu 1l.i< p:.1·:.g1·:;..1. li) $1..111 

1..- ..¤.-.I ....1.- 1..;- 11..- .....·......~ ..1 ..1.t..i..i1.;; .1.-....1. ml.-, .....1 

$:.1.11;.1*.* 1.-..1;..-.-1.;.-1.1 .1...—l11..y» ;..l.·....;.I.. 1.. n.·.·n111;.....l.111· {lm 

. 

l.....s.·l...l.ls1.+..-:.1.-.1........;...11.»1l.is.\.~t,
1 

iv) 1.. ......1.-......11..; s..1·~.·.·li.... .1.) nl this >.-.-11..... t1;1·(`1.;.....is· 

. 

s1....s1.;.11t·st..l·l1~l. 
..111. 11...-..- .-.1..1.1%.1..-.1 i.. 11... 1 

_ 

i.....1.~....-..t..:i·... ..111-. 
11.-..1 1‘.....- , 

4. ..;; 4,,... .~..y A.-....l<i•i.... 1*..1....-s 
.\--1 ..r 11.7.. (N1 $1..1. lsitl). Sn .........·..1

- 

‘ neu. s1.:.ll l..~ 1;.:1.1.. 
..1.;·.·¤...11.l 1..11.1; sr-.11.... 1.. ...· [ur :1.;. ...-..111. 

xs .1., l:.l.·r 

11.-... .....· ..»;..- ...-1...- 1.. 11..- .1..l.- ..1 
.~..:..-:....-..1 ..1 this .\.·L,1.....·.—.| ...1.. _ 

zu. :.11-;. ..:.1*111].....-.1 ...1.·»..:.1;\ 1.. s.·.~1i..;. 
I1 1.; >1·.·11..11 Z1 nr I 1.. 1. 1;*11..: 

. 

..1..I.i.·1.I..·is....1......-;..1..-.-. 

‘
2 

. 

· 

(.l) T1.1-(‘.....1..i~<i..1. 
s1...11 1..- .·.·=..·...—i1.1.· 

1...- 1l..· ......1;..... ..1 1........ 

. 
iu; 1... .--..1. l.....~.»1...1.1 .-11..11.1.. I... ..;......-..l·. .....1.-.- 11.is s.·<1i.... 

in 

..1;.· ..111..- {1.11.... 1..; ;.........~.<. 

(I) SI.....l·1:...' .· 1..·...I..1 1.....¢.·1..;I.l ......1) 
l’...·:;1..l1..-.-......·....nr~ 

11.-1..:.;.1 ...-1.......·l.....·.- 
ii. :. .....1..:.l 1..-1.. 1.....6..;; ..r 

..11..-;- 1.......-- 

.......·.>1.i.. 1........·1....i1_. .......-.-1 .....1.·.1;.l..—.. .....1.-.- 11..- l'..i1.—.l 

$1:.1.-s 11.... ..1 wil? ($.1 $1..1. S*.N).:.s...;..·...l.—11(-l1!l'.$.(‘. 

1Il1I),11r 11. :.1.. ..1 l..~r l.-.I.-...11. :.—>i~I.-.l 
1...-. ur 

1.1—..~..11.».· .»<1..i-li-:1..-.1, .l..~ 
.....;.1.1.- ...11. ..-~ ..~.l 1.. .... 1. 

l.....s.~l.·.1.l .....l.~. .....-..;.....1. 111 ..:' $..1...-.-11.... .1.) ..l 11.15 s.·.·1.....



December zz, 1974 - 9 - Pub, Law *23-$31 
_ E! SUT. 1720 

run! ymlm snI»<.·cIinu tn) uf lhiw >4···|i·»u shall In- paid U. ·Z..· Im .¤Z 
wyuiig 

nm} lIu· ur 

pnrrIm<¤· prin- "{ Ihr- hmm- in Ilw l.mj·~¤~\ in an umu· _ 

n•·r uhivh nil\ 1u r¤~I¤·r:¤|•» In (lm nmnxmum mh-ux |»··<~iI»I¤— (lac 

nrI•i¤·u·n•¤·nt hy {lm! |u·u>4·lmI¤I uf eh~I.| [vw Iumm-·mm~n—l¤ip. 

(2) Slmuhl nur Iuwul In p•u·clms·~ nr haul! 

uhirh 
snfrn sanitary, mul zulvqumn- In ;¤»-.·¤»m¤m»¤lnl•~ Hm h.»n~··I¤·.I·\. 

ilu- uhh n·-p···-1 |·» mw]; Iu»u·.4·\u»hI un»l·~r |•:u:» 

_ 
graph (2\ nl su|··¤-·-umu (Ia) uf this swlinn mul umlrr 

Ibis sm-ri··u <h:nlI I»·— paid hvml uf \mu<e—|mhl in mn- 
m·»·ti·nn will; >u·~h pur·-h.•~- ur ¤·nn»n In-|i··u in n mnmwn uhirln Um 
('1»uuni><im» ¤l¤·h—r·mim-< uill ns>ur•» Ilw nv uf llw fur purl: . 

(ZX) Slmuhl may lwzul uf Imupn-[wl-} uu! u»nI;•— tiuwl; :u•¤m::r~ 

mrnls fur nnhvrnl iun Ium<hn;;. m·>I»¤mlul zany Ixvml uf Iu•u~¤-he»I»l vlrrl 

nm} •·nI•·r Enh: nn ngu-mu-ni lu hun- (lu- ur 

nr·|u}¤¤- an lu»m;» fm- Hu- lmu~»·hu!·I. (hw (`•uurui»<i·»u may u<·· tlm . 

nmmmls ·n)nI·h· with y¤·—p»·¤·I In <m·h h··n~¤••ImI·| mnlvr 
(2) nf {lu) uf Ihk swriuu uml nmIv~v~ sn|»~•·:-|•»»u In) of

` 

_ 
lhk snwtium fur tho cmu! n nwlimn ur m—¤p¤i<i|in1• (im—lu»Iin;· 

nwul ur r·<·lm|»iliI:¤li·gu if1u·m·ssn¤~y) ul n Iwnu· uml y¤·X:¤h·¤l [:u·i|· 

· . ilivs (nr 
Ulm may ; 

cmn|»in¤· thu- fmuls for any num|¤~r ·»f surh`lmu<¤—Im|·I< iulu nur 

ur mow hum uhirh Mw 4-ncl: nf svzrh ¤·¤·¤.<xm·~t•·m ur . 

zwquisitimx may hn paid on u prnj¤·¤·| \»:1sis:uuI Hm fun·\< in such . 

m-mum! or zuwmnuts shall w·•u::in m·:¤lI:n|vI¤· uulnl •·vpm»·ImI; I'»v»- { 

»»hI»·.l lurlluw. Thu! Ilu- lilly m r1u·hImuu• vmm m··(¤ J or ;u quinnl . 

by lIn*`('unm»]ssi·»u Immuuul In{Msp:1rn;;r:1pI¤rImlIDv 
v¤·—h··I in E 

Hu- Iwml uf Hu- h·»u<:—Iu¤I¤I for uhivh il wns<··m<lru¤-h·¤l ur 
;u··pnh·e4l ·

· 

upon u--rupum-) hy svvh luuw—lmI·l. hut Ohh shall um pn···In·lc g 

sm-h em lun:} in husl hyliwliniln-¤1Sl:¤lw. 
ulhwr I 

ur ¤·¤m<lr»n·l¤··\ puvsunm lu |hi< .\»·| lu mrlx
· 

mzunnvr, irwluuhng |·r<:nI··¢¤fsnrI¤ alxwllings mul ixupmu·uu·nls 
|¤»nu—ru· 

In-1< uf lln· Irilw n·xw-rviwing; jnrisnlh-li·m eww- Ihr :u·»:· an pri¤~¤·< um _ 

· 
higher lhzm (hr n<·xp1i<iliun nr mn<!uu·|i¤¤n costs. n< hrs! 

•·lK•··-is >m~|Znu r 

re mul 11..-·»•-.1.~» uf nm- pausuannl |·»s··»1i4»».::..r 1, : 

T 
Kun IG. (u) in Hm llnpi 'l` :·il»• Ulu- fair 25 USC 6-tools. : 

- wnlul xnlnv as ¤I.·1:~nmiu¤-·l by llu- $·—·-nvmry hn- ull n=·· by Xmnju 

·_ hnliviuluznlw uf nu) huuls pmtiliwnnml In Ulu- Hopi 'l'r3l¤— pursuant In
I 

{ 
srrlirms R mul Z1 ur 4 snI·<¤~qw·nI In Ihv ·l:ur· uf elw I¤;uliri»m rlwrmf. I 

_ 
v lh) Thu Hopi ’l`ril»<— shall pay In Hu- Nuvzxjn 

'I`¤ih<- rh·· [nix- ra-um]
‘ 

vnhm ns ulrlvymiuml by Ihr $v¤·rr|m·y lor all uso by Uupi 
nf may hun]; p:¤rHlinm—»l lu (hr Trilm pnmnmuk In >=1··~Ii¤ms R 

mul 3 m·4 
Sm. 17. (:0 as usc Mo·s.xs. ! 

. 

rnjnyrunul.nfl:uuI<h1~re•nfu1<-nH»¤|h··I In Hnpi mu} Kan uju in·Iivi·Iu;¤}s | 

for ulnirh |·:m·n!>. hnw |¤»¤·u i»—m~¤l. Surh Ilnpi imIi¤i·h¤.xl~ lirhng uu I 

Ilm X:nv;nj¤» Rv·=¤·rv:1Ii··u shall |¤· emI¤j¤··-I In the j¤ni—.I».-•i·.u "{ llm 
A

Z 

Kn\‘11i¤•'I`n]|u—uu·lsurhNnvnjniu<I]ri·Iu:nI<liriugunllyvllulni lh->x·rvn— 

kiuu liupé 

(I:) N·»II»h¤g in lh}< ;\¤·I slmll u·qu}¤-·· Ilm {mm nur :u·¤·:1 · 

pnr|}Ii·nn··I pursmml nv this .\rI uf the- Imnu·l.»»l¤I nf un) Xmhin ur
Y 

Ilu ui in¤\ix·hIu:¤I wlm i< ·-mplup-d l»_r Um I·`n-1l¤·r:x! li·.wrn·¤»··u• uilhin
2 

suvln znrmnr In pu~v··ur surh :·1x¤pl·»Jm·sm·Iluzir Kmusr·lmM< [mm 
ing in suvh nwzxs in the- [uhm-; /‘mri¤f··J, 'l`)•:xK may
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APPENDIX 2 

Acreage Pnrurinn hx Quarter Gund 

Acres
_ 

Quarter Quad Ilogi Xlzwajc T0La1 _ Aren A Arc 

053 
111-I 4,781 33,632 38,413 4,751 
N14 38,413 38,413 
SE 34,663 3,811 38,474 
S14 10,9Q___Q,554 3Fj_,_474 

Sub-total 50,364 103,410 153,774 4,781 

EJ: 
NE 3,888 34,525 38.413 3,513 
NH 

` 

1,043 37,370 38,413 1,043 
. SE 38,474 38,474 3,610 

SW 38.474 31;,jl} 4 75_0 

_ 
Sub—tc>La1 

V 
81,879 71,895 153,774 1,2-,916

- 

SEE
I 

NE 6,913 31,500 38,413 
NN 9,126 29,287 38,2.13 

SE ` 

1,669 36,805 38,474 
SW 32,710 5,764 ybjjj 

Sub-Local 
_ 

50,418 103,356 153,774 

Q oss .

`
· 

NE 38,413 38,4113 

NW 38,413 38,41) 
SE 38,474 38,474 

_ 
S17 38.474 Egg]? 

Sub-total 153,774 153,774 

. 076 
NE 38,535 38,533 

` 

NW 38,535 38,535 . 

‘ 

SIE 38,596 38,596 

· 

‘ SW _¥L&;..--_.._il12‘£;..__|__...- 
Sub-total 154,262 154,262 

077 
NE 33,326 5,209 38,535 
NW 38,535 38,535 
SE 11,441 25,915 37,356 
$1* . 36.12.6 .__...?EL.%&....__-..- . . 

Sub-mcnl 121,5218 31,124 152,662 

078 
nz 38,535 ~ 33,515 

_ 

11*.4 
_ 

17,101 21,434 38,535 
f` SE 8,034 30,082 36,116 

Sw __1l 958 15,743 33.jjB __ 
Sub-mcnl 

I 

43,093 105,799 143,892

1
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Appendix 
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» 

` " · Acres _ 
· 

_ j 

gnnrtnr Quad Ilogl Navajo Total Aren A Aren B 

_

` 

0?9 
` 

. 

> 

. 

if 

_·‘ RE 38,535 38,535 
l 

, 

'

{ 

I 
NN 38,535 38,535 

I 

· - 

V

‘ 

E . SE 38,596 · 38,596 __ 

__ 

SH 38,596 j8,596 V 

$xgb—t¤tal 154,262 
‘ 

l$h,2(>2 _ 

NE 13,812 13,812 

NW 38,657 38,657 . 

` SE V 
2,13Q 2,\'5·'• · » ` 

SH 32,698 12,698 ____ 

Sub·tov.nI · 87,30] 87,301 

. me 
1

`

A 

. me 
_ 

502 $02 » *. 

· Nw 2,gQb 4 2 606 _ 
Sub·t¤ta\ 3,108 3,108 j 

,
. 

NE 1.160 1,1AO
‘ 

nu J/»0 340 j 

4 
V 

§uh··L¤tal l,!•BO 1,480
·

l 

M. 
`

A 

NE _ 7,600 28,645 36,255 

NW 11,122 5,i•30 16,552 
· SE 28,709 7,562 36,271 

SH 799 7,523 8,322 · 

` Sub-total 48,230 49,160 9],390 

_ r_ 
‘ 

I NE 19 ,846 _ l9,8i•6 - 
V

` 

V 7 "' 
. 

""_ " HN "M 38,576 ~ 38,57h 
·' 7 

_
I 

. SE 33,960 4,880 38,8bO 
· 

— 6,125 . 

SH V 
23.705 38,860 

` 

\20_
* 

· _-Sub-toc.-nl 116,085 20,015 136,100 6,2£»il· 

. 
HV 350 - · 

_ 350 ; 

, 

·` SE _ 
2,805 6.010 8,815 

' · 

· SU 22.597 5,06] 27,660 · 752 
` 

Sub-Local 25,752 11,073 36,825 782 * 

B}; -

` 

, 
NH lk,338 1i•,]38 

, SE 29,651 9,189 
_ 

38.8/•0 

_ 
SH 22,707 5,933 2R_Lgj0

’ 

Sub-total 66,696 l5,\ZZ 81,818
` 

HE » 26,3/»7 `lZ,l•]2 38,779 -
V 

" 
NH 2],208 1],220 36,628 - 

_· 

_{ 
, SE 38,839 38,839 I · 

- " 
- 

` 

$'··' , 
_§,._?¥$9._ZL,2§€' _.;..;-_.l€t._*?’gL_1i__.____;___> 

` 

g 
sub-mann 92,oLn 

,- — Grand 

·-~··-—--mv Y. . _ ~ . . ., . . ,, . ..,. ,_____ .__,___ _,_______________4___r
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APREIIDIX *3 ` 

;_ . 

_ 3 _ 

‘ 
V SUY1; {Sheen UQ :§·1'v.·ar· Long) —

_ 

_ 

1 `1 

.; 
- 

1 " 1973"and Potgntial V 
· ·- ’ 

_ 

*‘ ‘ 

_ 
.~ V ·- 

. V V Divlded by 

_ __ _ V -_ V · _' 1·1ed£:1t¤r's Rcccmxncndxacicn V ` ‘ 

_ » 

· 

Q 
* V- 

_. 
V

_

` 

.
- 

. V

`
· 

_ _ V EQ, _ r;}-·§_Pctunk:1a1~~ 
* 

{ _ 
Quarter

1 

_‘ -Acre§§ · T · Acres 
_V 

1 

- Quad 
1 

Hogi Navajo Total 11¤g1 Navajo T¤:n1 

. NE 35 275 310 319 ‘ 3324 3643 
NW 

V 

· ·`- S12 S12 ‘ 3752 3752 

{ 

` SE 293 26 319 2521 271 2792 
SH 160 335 495 854 Z/V6§__ 3322 

Sub-total 488 1148 1636 3694 9515 135119 

V

1 

EQ ‘

1

1 

_ NE 25 216 241 300 2158 2458
1 

· NN _ 8 · 277 285 70 3003 3073
1 

SE 
> 

279 279 3219 3219 

, _ SW 
_ ; . 245 245 278*) 2739 

· Sub~t¤ta1 V 557 . 493 1.050 6378 5161 11539 

‘ 

. 924 ‘ 
1 

1 11 1 
1 1

1

. 

NE · 1- - 49 
1 

183 232 
> 

584 
V 
2489 3073 · 

V 
- · 

_ _ NW 
_ 

60 — 164 224 674 . 2476 3150 
— —— --- T , _Q SE V Q gl; 

r~ 13 
V 

. 229 242 __ 177 3061 3238 
_ V 

, 
V . 

.` 
. SW .. 

L 
· 

' 

227 · 40 
1 

267 2455 541 ‘ 2996 

Sub-total 
_ 

_ _· 
X 
249; 616 .965 _r> 3890 8567 12457 

v_ 
V V V V NE V 189 V 189 2131 2131 

. 
_ 

. 

1 

N1! 
' ‘ 

261 261 . 3066 3066 
`

1 

V` ‘ SE , I 
,` · 258 

1 

258 3034 3034 
‘ Sw - 

` 238 238 
‘ 2974 2974

`

’ 

_ 
. Sub-total 

1 

946 946 11205 11205 

1

1 

` 

_

1 

' _1 076 
1 1 

- ,
- 

V ,

1 

· · 

_ NE - 

_ 
225 . 225 1841 1841 

_ 

‘ NW 
1 

551 551 2813 · 2813 

_ 

1 
‘ 1 sz 543 543 

' 

3927 3927 

SW 339 339 2326 2376
’ 

, V Sub-total 1658 1658 10907 . . 10907 
1

1 

. SE ‘ 

NE · 310 31. 341 2890 448 3335 
NW 374 374 3574 · 3574 
SE 97 183 280 1075 2670 3745 

V _Sw 441 441 3966 3966
_ 

. 
·————» · Sub-coral · 1222 214 1436 11505 3118 14623 

V

1 
‘ 

‘

1 E V

' 

HE 259 259 3293 3293 
· x NH 117 143,_ 260 1605 2036 3641 

V`? sz 
‘ 

93 243 336. 866 2975 mn 
sw_ ps g15____1;§2 wan !’V :0 |2 

Sub-coul . 355 759 1117 ~>251 SIEQ isi.}
`
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_ 1973 Pot;-nti7n1 
Quarter - Acrcs _ Acrcs 
Quad 110121 Nav:1 jo Total Ilogi. Havn ju '[oin). 

_ 
. 

_ 

` 

, NB ’ 
.· 256 , 250 3206 3206 

~‘ 
» 

7

` 

· · . . NW- 7 
· · ‘ 255 ‘ 255 ' 3256 3255 

_ { - SE 1 

_ 
276 274 3525 3525

` 

>

· 
. . SW 

> 
_· 325 325 5025 $[125 

' 7 

Sub-t0ta1 ` 
7 

.` 
. I, 1108 1108 . 15010 15010 

` 

_

` 

-~ 
_ _ _ NE _ 

7 

131 
7 

131 1284 1286
1 

V 

7 

NW · Q !•7& 
7 

474 · 3103 3103 
4 

» SE· · 
. 9 . 9_ 225 225 

SW @67 _!•67 3256 
7 

1081 1081 7868 Yiaéll 

NE . 5 5 36 , 36 
NN __11 11 185 1115 ' 

Sub—t¤ta1 16 _ 
· 

16 221. 221 

Qi ‘

‘ 
‘ NE ‘ " 9 

_ 

‘- ‘ 

9 124 ` 

126 7 ` 

NW A 5 35 J5 ·
` 

_ 

» Sub—1:01:a1 , 16 14 
` 

159 159 

,- 
1 1927 

NE 79· 222 301 901 2811 3712 "7""' 777 " 7 7 ' 77 ` "` 
· NW 

7 
86 

_` 
U3 

77 

129 
vu 

1057 577 163!• 
SE — 366 79 U15 . 3637 608 VMS . 

SW IO 81 91 88 826 91!» 
Sub-total 

` 

541 QZS 966 5483 5022 10505

` 
· NE 2b2 2£s2 1570 1570 

NN 422 B22 3121 3121 ·· 

SE 327 56 381 2707 · 395 3102 7 

SN Q1 191 M42 1766 1181 2967 . 

Sub-total 12I•2 245 1587 916G 1576 107éO 

§2 
· - NH ’ 

ls /1 
‘ 28 · 28 

SE — 27 S6 83 277 585 861
7 

SU 255 . S0 305 1806 /403 2292 
‘ 

7 

Sub·t0ta1 286 106 392 2111 987 3098 
7 

LE 
NE 163 163 ` 

1538 1538 
SE 308 102 410 2732 95b 3686 
sw yd 69 311 2:196 cm. 3;;.10 

;___. _, . Sub-tbtnl 71] 171 884 6666 1598 8255
7 

‘ 125 7 

1 TE * 
asc 

` ' 

ras son was nu noo 
1 

_ NW 238 127 
_ 

365 2081 1337 3518 
-( 55 · 659

` 
· GS9 3926 3926 

. 

‘ 

su 129 @9 Lg? 1173 ig;} gvja
_ 

SuE·—t¤t:11 723 1023 17!xr3 . 5267 9173 

' Grand Totals 92!a8 725h 16502 · 78S2!a 80946 159470 

7. W V .. ..1 __ __ ,_ .,.._. . ._., UA. ._ ,. .. .. .. .... ,, -,..-.
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`
7 

Scgatntc information Pcrtalrlgny Lo Arcns "A" and "!K" 

Area "l\" 

Quarter 1973 _ Potential __ Dum! Tot:1 1 To my 

E2 
{6 NE 35 318 
~1 

92E 
NE . 23 

_ 255 
NW 8 69 
SE 22 269 
SV J3 316 

Totals 121 1257 

I Area "B" 
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.. 7. 7 

[LL
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Grand Totals ‘ 
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Noni Nqgg Noni Navajo Hopi Navajo Hog Navajo
7 
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V 
6 1 1 8 V 0 
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` 
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. . . . . 
NW 
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_~V Ng 1 1 2 0 

_ 
SE 1 0 1 

51,; 1 
' 

0 1 
‘ 

7 

Sub—tota1 . 2 1 1 Z 2 

7 

125
7
` 

— 
' 

Ng 1 l 1 1 2 
· ww 2 1 2 1

· 

1 

` 
212 3 1 ,_ 1

‘ 

‘ 

_ 5;,; 1 Z E 3 

V 

7 ` 

Sub-total 2 5 2 6, r, H 

V 

cruum TOTALS 23 32 13 27 J 1 35 ao 

Footnocc: 
7

7 

Arc: A - 1 1I.z·.·nj¤ Drilled wal! - 

7 

Area 5 · No drilled wc11s 

1., ,,_ , 

,77 77 77| 77 7 77 7 7
.



V . . 
· ’° ·

7 

_7 A1'PENl)1X [ob
V 

·

7 

..

7 

Existing Du'; Hells .

7 

7 7 
7 7 

77 
_7 As7Dividcd by

` 

7 7 7 ` 

. 

V 
1lcd1al;or's Recommended Partition

7 

Q . 

. _ CUNSTRUCUED BY: 
‘ Quarter Quad iinvcrnmmxc Navajo Tribc Private Total 
77 

V 

‘ 7 
1 Location llojgl Nava jo Nugi Nava 'o Hogi Navajo Hogi Haven

7 

V 

·

7 

053 
7 

7 7

7 

Nli 1 · 0 1 
1111 2 0 y 

‘ SE 1 V 1 1 1 

SN 2 /4 2 A 

, Sub-total 
V 
3 8 . 3 6

V 

· 
, O5l• _ 

7 

NE 0 G 
NW O 0 
SE Z 

,_ Z O 

V 
SW 

7 7 7 7 7 7

O 
Sub·tota1 2 2 

055 V 

7 

7 77
7 

NE 
V _ 

O 0 
A , ,_,, -1 ,,,, ____ _ 

NW 
V_V _ _ _ __VV _ 0 · 0 

. SE 1 0 1 

SW V 1 1 1 1 

Q 
Sul:-tota1V. 1 2 

V 
1 2 

· 056 
· V NE 0 0 

7 

NW 0 O 
SE ' 

7 

V 
O 0 

' S14 U O 
{Sub-total 0 O 

7 

076 V 

` * 

, NE O O 
· — · ww 

V 
2 , 2 0 

SE 1. 1 O 

_ SW — 0 O 

V 
Sub-total 3 3 O 

077 
NE · 0 0 
NH 2 2 0 

,, . 

‘ 

, 

`5'€ 
. 

1 ` 
1 0 7` 

sw J 3 2 
Sub-total b · 6 C 

078
V 

V V 
me _ l 0 l 

V V 

·- 
_ 

rm 0 0 
Sli 2 1 2 L 

. 
- 

”'i7;`T_7"t7` *`_`?7`;"`__ 71 7`7`J ̀7777 

7

i .



·.;s¥¥_·} •»,•¤ é; ;| 
— 

) 
’ 

_ J 

` 
77 

V 
ji 

` ` 
· ;>l

· 

. 
» 

· ~

7 

- 
~ 

{

7 

Q; 
7 '77 

V, f `Quarter Q<¤`m|· ?=- G¤vcrnmc~nc Navajo ‘rru>.¤ rrivace rom; 

jr 

" 
"`,; _, ·j;j;\` :._: _V.._ 

:_v 
C_f°},;V._ji_ _' 

-· Loc-ation 
7 

Hopi Navajo ’ 

Muni Navajo 
7 

Ilugi. Navajo Ilcgi Navniu
_ 

‘ ` " ` 

V 
|·?Z, 2 ‘Z{· · ‘ 

SE,. |·L;=.r.,. ft _ {Vi , .

' 

V _ 
0 0 

_ |je i.' *’;_*‘i‘ |3 
77 

, 
· 

‘ 

_ 

" ' 
SI" 

` " 7 

2 I ` 0 1 

Q; 
‘ 

; ?"VQ* v_ F. = - 
V 

;._ .·. Sugb-total: 
V _ V;} 

2- 
V 

, 

V V I 0_ 3 

Y 
.

‘ 

. , 

1 

. SE — V, 1 
. 0 0

7 
·· 

7 

,

` 

1V 
SW . 

V 1 
‘ · 

X O _ 

V 
V 

· Sub—t¤tal— 3 V 3 0 

» - 

‘ 

[
7 

im —. j
·

.

» 
_ __ _` 

` Sub·t¤tal· Q _ _ ;· V ._

· 

V _ 0 _ 9 . 

—1 I NE ¤5 0 

` ` ` 

V _ 

· " sub·cota1
7 .VV. · 

V V 

- - — 
0V . 0 

7 " ‘ ·:‘:' » - 

7 I 7

7 

V

` 
· - · · ·`

- 

-5--¥ V,. ,... 
k` 

.V\ 

’
7 

· 
7 ' 

is 
‘ SE 

_ 
V 

2 ~ 
V 

. 
* —? ‘, " V 

1 1 V - 
· 2 O 

V 

’ E ._ ‘ · sw e 
· 0 0 

’_ 
` Sgb-total 

_ 
2 1 

VV 

~ 
" U 2 1 

· 

7 NE 
7 

. Z 
‘ 7 

· Z` 0 
· NN 1 _ 1 

` 

Z 
`

0
‘ 

— 
· SE ‘ 

1 
, _

· r 
_ 

V 

1 0 
° SW · 1· 0 1 

` 

~ sub-coma! 2
‘ 

, _1. 3 
_ 

5 , 
V

1 

7 
V 

` 
- NW · · 

V 

' 
`_ 0 0 

· · SE _
» 

V V 
. V 

` 

D 0 
` 

- SU - · 
‘ ’ 

· 

` 

0 O 

V 
_ 

Sub-t0ca1_ . _ 
O 0 

. » NE ,

‘ 
» . 

, 
· 

· 

_ 
0 

__
O 

` ` 
~ · ‘$€ 

. , _ 1. . , 

- I 
. 

V0 ———— · sw 2 2 2 
‘ 

44 
’

2 

V 
sub-total 2 2 

V 

'3 
V _ _ V _ _ 

r 5 2 

N1-: 
· 

“ ’ 

V 
-\, . 

· · .0 0 

, 
» 5 uw V 1 1 

· 1 1 
· 

. 
Z 

` 
` 

0 2 

I my __ 
‘ ` 

__ _ 

' 
I'\ A 

V 

51.e-m ni s 1 . 

- · ·c|umu ·m:‘/u.s 27 
` 

22 6 0 
` 

_ 

`0
V 

1 
_ 

an 23



, if 

APPENDIX hc 

Existing Ucvnlnpcd Sggiggg 
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