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ARTITION OF NAVAJO AND HOPI 1882 RESERVATION

MONDAY, MAY 14, 1973

House or REPRESENTATIVES,
SUBCOMMITTEE ON INDIAN AFFAIRS,

Cormaarres oN INTERIOR AND INSULAR ATFAIRS,
, ' Washington, D.C.
The subcommiittes met, pursuant to notice, at 10 a.m., in room 1324,
mgworth House Office Building, Hon. Lloyd Meeds, chairman of the
iheommittee, presiding. ‘ .
‘Mr. Mzeps. The Subcommittee on Indian Affairs of the full Commit-
e of the House Interior and Insular Affairs will be in order for the
king of testimony on FL.R. 8647, HL.R. 7679, HL.R. 7716.
‘Without objection, FL.R. 5647, H.R. 7679, and HL.R. 7716 and the
eport of the Department of Interior will be made a part of the record
his point.
The material referred to follows:]

[H.R. 5647, 53d Con., 1st Sess.]

BILL To authorize the partition of the surface rights in the joint use area of the 1882
Bxecutive Order Hopi Reservation and the surface and subsurface rights in the 1934
Navajo Reservation between the Hopl and Navajo Tribes, to provide for allotments
to.certain Palute Indians, and for other purposes .
Be it enacted by the Senote and House of Representatives of the United States
‘a‘f*Ame—rica in Congress assembled, That all of the surface rights in and to that
portion of the Hopi Indian Reservation created by the Executive Order of Decem-
her 16,1882, in which the United States district court found the Hopi and Navajo
Indian Tribes to have joint, undivided, and equal interests in the case entitled
ealing against Jones (210 Fed. Supp. 125 (1862}, afiirmed 373 U.8. 758) shall be
riitioned in kind as provided in this Act,
Sec; 2. Hereafter the United States shall hold in trust exclusively for the Hopi
Iadian Tribe and as a part of the Hopi Indian Reservation, the surface interests
nd to thie following deseribed lands:
.-Commencing at the northeast corner of the Hxecutive Order Reservation
of December 16, 1882, 110 degrees 00 minutes west longitude by 36 degrees
30.minutes north latitude;
~-thence due south, 40.6 miles to mile 209 on the east boundary of the
Iixecutive Order Reservation of 1882, as surveyed by United States Bureau
of Land Management in 1963 and 1964, to the true point of beginning;
Z“thence due south, 9.9 miles, following the east boundary of the Executive
Order Reservation of 1882 to the centerline of State Route 264 ;

thence southwesterly, 33,900 feet, following the centerline of State Route
264, to the center of is junction with State Route 77;
i+ 'thence southerly, 8.0 miles, following the centerline of State Route 77;
“thence west, 83 degrees 30 minutes south, 29,300 feet, to the southwest
~corner of section 6, township 25 north, range 21 east ;
i thence west, 11.5 miles, following the section lines to the northwest quarter
corner of section 7, township 25 north, range 19 east;
~‘thence southwesterly 16,500 feet, to the intersection of the section line
_‘between sections 14 and 23, township 25 north, range 18 east, and the Old
Polocea-Winslow Road ;
. (1)
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Navajo Indian Tribe and as a part of the Navajo Indian Reservation thie
surface interests in and to the following described lands:

2 3

All {he lands within the Hopi Executive Order Reservation of December 16,
25 oxcept the lands described in section 2 of this Aet and the exclusive
*{ Reservation as established by the decree of the United States District
D! b on September 28, _1962, in said case of Heanling against Jones; contain-
ine hundred and sixteen thousand nine hundred and eighty acres, more

thence southerly 414 miles, following the centerline of the Oid Poly
Winslow Road, to the south boundary of the Executive Order Reseryg;
of 1882; i
thence due west, 26 miles, following the south boundary of the Lixe
Order Reservation of 1882, to a point due south of Monument Pojg
known as I'inger Point and Katchina Point; ;
thence due north, 18,250 feet, to Monument Point ; :
thence northwesterly, following the rim of Garces Mesa, to the West
extremity thereof, located in the southwest quarter of section 1, towyg
25 north, range 13 east;
thence northwesterly, 2.4 miles, following a fence line, to the end'of
fense line and the southern extremity of Garces Mesa, located in the'g
east quarter of seetion 27, township 26 north, range 13 east; e
thence northerly, following the rim of Garces Mesa to a point where'y
rim intersects the line common to the northeast quarter and the ndlﬂm
quarter of section 22, township 26 north, range 13 east ; E
thence north, 1,500 feet, to the north quarter corner of section 22, towy:
26 north, range 13 east;
thence north northeasterly, 6,000 feet, to the northeast corner of g
15, township 26 north, range 13 east; ;
thence north, 3,500 feet, along the section line; i
thence west 16 degrees 30 minutes north, 4,800 feet, to the end of g
adjoining Dinnebito Wash ; Y
thence west 16 degrees 80 minutes north, 4,000 feet, following the fenp,
the top of a rim; ) ‘
thence north 53 degrees west, 5,900 feet, following a fence, to the"
Moencopi Plateau; o
thence northwesterly, 9,300 feet, following the rim of the plateaw:
junection with the west boundary of the Executive Order Reservat
1882, 4,650 feet south of mile 110; :
thence due north, 41 miles to the centerline of United States Route 160
thence northeasterly, 5.8 miles, following the centerline of Route 16/
the junction of a road to the east; 1.2 miles northeast of Red Lake Trag
Post ;
thence south 30 degrees east 4.8 miles, to the top of the rim;
thence southerly, 1.1 miles, following the rim ; CE
thence east 11 degrees south, 3.8 miles, to a point where the Black M
Slurry Pipeline intersects the 36 degree 15 minute parallel; P
thence northeasterly, 7.6 miles, following the north boundary of the:
line right-of-way; G
thence north 54 degrees 30 minutes east, 8.4 miles, to the junction of;
mine Wash and Black Mesa Wash ;
thence north 44 degrees east, 2.7 miles, to the easterly bend in a.pic
road ;
thence northeasterly, 3.6 miles, following the said road, to a’ point.w
the road bears abruptly to the southeast; . =
thence northeasterly 21,700 feet following the divide east of Black Me
Wash to a point on a road 1,300 feet southwest of station VCAB 1-75;
thence southeasterly following the divide through station 7037 T, 6
and 6804 T to station 6047 & ; E
thence easterly following the divide and southerly through station 4-
A to the Second Mesa-Kayenta road right-of-way; e
thence southerly, 21.9 miles, following the east boundary of the proposed
road right-of-way to a point east of Big Mountain Dam where a line from
Gum Point bearing north 54 degrees 02 minutes west will interseet the ea
boundary of the right-of-way ; i
thence south 54 degrees 02 minutes east, 21.8 miles to Gum point; .
thence southeasterly, 8% miles, following the northern rim of the mesi
to mile 209 on the east boundary of the Executive Order Reservation
1882, to the point of beginning; excepting the Hopi Reservation as ests
lished by the decree of the United States District Court on September 28
1962, in said case of Healing against Jones; containing nine hundred 2
five thousand one hundred acres, more or less. K
Spe. 3. Hereafter, the United States shall hold in trust exclusively for:tl

leSﬁ:‘L partition of the surface of the lands described in sections 2 and 3
ré(jf ‘ghall not affect the existing status of the coal, oil, gas and all other
nerals within or underlying said lands.

A1l such coal, oil, gas and all other minerals within or underlying said land
i1 be managed jointly by the Hopi and Navajo Tribes, subject to super-
i and approval by the Secretary of the Interior as otherwise required

‘Jaw, and the pyoceeds therefrom shall be divided between the said tribes,
fiare and share alike. . » . .

. 'ggo. b. Hereafter the United States shall hold in trust exclusively for the
H'oi,"i_lndian Tribe and as a part of tl_le Hopi Indian Reservation all right,
itle; and interest in and to the following described land which is a portion
of the land described in the Act of June 14, 1934 (48 Stat. 960), on which the

Iii Tribe was locqted on the date of said Act and outside of the Hopi Execu-
e Order Reservation:

" Beginning at a point on west boundary of Executive Order Reservation
“of. 1882 where said boundary is intersected by R/W of United States
"Route 160; )

“" thence south southwest along the centerline of said Route 160, a dis-
“tance of approximately 8 miles to a point where-said centerline intersects
‘the township line between townships 32 and 33 north, range 12 east;

“thence west, a distance of approximately 9 miles to the north quarter
- corner of section 4, township 32 north, range 11 east;

s “yhence south, a distance of approximately 434 miles, following the center-
nes of sections 4, 9, 16, 21, and 28 to a point where said centerlines intersect
“the right-of-way of United States Route 160;

. ‘thence southwesterly, following the centerline of United States Route 160,
“a distance of approximately 11 miles, to a point where said centerline inter-
cts the right-of-way of United States Route 89 ;
thence southerly, following the centerline of United States Route 89, a
‘distance of approximately 11 miles, to the south boundary of section 2,
township 29 north, range 9 east (unsurveyed) ;

thence east following the south boundaries of sections 2, and 1, township

29 north, range 9 east, sections 6, 5, 4, and so forth, township 29 north,
range 10 east, and continuing along the same bearing to the northwest
corner of section 12, township 29 north, range 11 east (unsurveyed) ;

thence south, a distance of 1 mile to the southwest corner of section 12,
township 29 north, range 11 east (unsurveyed)

thence east, a distance of 1 mile to the northwest corner of section 18,
township 29 north, range 12 east (unsurveyed) :

“thence south, a distance of 1 mile to the southwest corner of section 18,
township 29 north. range 12 east (unsurveyed) :

-thence east, a distance of approximately 9 miles following the section
~lines, unsurveyed, on the north boundaries of sections 18, 17, 16, and =o
forth in township 29 north, range 12 east and continuing to a point where
said section lines intersect the west boundary of Bxecutive Order Reserva-
- tion of 1882;

. thence due north along the west boundary of the Executive Order Reserva-
tl_on of 1882, a distance of approximately 2714 miles to the point of begin-

.ning ; containing 243,400 acres, more or less. )

SEC. 6. The _Secretary of the Interior, hereinafter called the “Secretary”, is
hereby authorized to allot in severalty to individual Paiute Indians. not now
members of the Navajo Indian Tribe, who are located within the area described

I}the said Act of June 14, 1934, and who were located within said avea or are
irect desc_'endants of Paiute Tndians who were Iocated within said area on the
g;e of said Act, land in guantities as specified in the Act of February 8, 1887
inthitxants; 388), a(s1 ar'l}:e}-,lntdled, and patents shall be issued to them for such lands

. nner and wi he restricti Vi i

et 5 Somlod. strictions as provided in sections 1, 5, and 6 of that
’asvlzgo?i gl_ereafter thg United States shall hold in trust exclusively for the
ndian Tribe and as a part of the Navajo Indian Reservation the lands
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13, The Hopi Tribe shall pay to the Navajo Tribe the fair rental value ag
,550 iuéd py the Secretary for all Hopi Indian use of the land described in
ms. g and 7 of this Act subsequent o the date of this Act.

described in the said Act of June 14, 1934, except the lands described ixi 8
2 and 5 hereof and the lands in the exclusive Hopi Indian Reservation compy,
known as Land Management District 6, and further excepting those landg g

. : eof. subi v . ovigi i G othing herein contained shall affect the title, possessi.on, and enjoy-
Ililelll':(‘)lf?‘nt to section 6 hereof, subject, however, to the provisions of sectip 88 0%4iﬁ1§d5 heretofore allotted to individual Hopi and Navajo Indians for
: o s ; . ) . R eny: | i i Indi ivi Navajo Reservation

‘SEc. 8. The Secretary is authorized and directed to remove all Navajo Iy e patents have begn }ssped. Hopi Indlans. 11v12g on the " ; atl
and their personal property, including livestock, from the lands de.]scriﬁ mlc e subject to the jurisdiction of the Navajo Tribe and Navajo Indians living

sections 2 and 5 of this Act. Such removal shall take place over a perig Hopi Reservation shall be subject to the jurisdiction of the Hopi Indian

years with approximately 20 per centum of the Navajo occupants to he rem
each year. No further settlement of Navajo Indians on the lands described ig
tions 2 and 5 of this Act or Land Management District 6 shall be Dermit
unless advance written approval of the Hopi Tribe is obtained. No'

Indian shall hereafter be allowed to increase tlie number of livestock he 2

& 15. The Hopi Tribe may cominence an action or actions against the Navajo
B0 o the United States District Court for the District of Arizona for an
inting of all sums collected by the Navajo Tribe since September 17, 1957,
ader license fees or comiissions, lease rentals or proceeds or other similar
r the doing of business or the use of lands within the Executive Order

on the acres described in sections 2 and 5 of this Act, nor shall h ges fo . " " :
erazing riehts suhsequent to his vemoval therofrom. . e retai; ivation of December 16, 1882. The Hopi Indian Tribe s_hall. be 'en’mtled to
Sro. 9. The Secretary is authorized and directed to remove all Hopi dzment for one-half of all sums so collected, together with interest at the

£ ¢ per centum per annum.
wc. 16, The Navajo or the Hopi Tribe may institute such further original,
11;:11')1, or supplementary actions against the other tribe as may be necessary

each year, No further settlement of Hopi Indians on the lands described i esirable £o insure the quiet and peaceful enjoyment of the reservation lands
tions 8 and 7 of this Act shall be permitted unless advance written alfgigm said Hopi and NavaJo‘ Indians by said tribes and the members thereof, and b
the Navajo Tribe is obtained. No Hopi Indian shall hereafter be allowesy accomplish all objects and purposes of this Act. Such actions may be
increase the nuwmber of livestock he grazes on the areas described in sections eﬂged 1.1‘11 t?(;bg: i;egghslsgtizepéi;régt fg:;; fﬁfr(fﬁghl)ﬁ,?‘2f1£§£§,§z%l}a t‘ﬁi
n £ thi ' otai 3 s oh R v said tril { )
%hgr'({,f(;-oxtn}l_ is Act, nor shall he retain any graving rights subsequent to his rem per tiOVe tribal councils, for and on bghalvf of said tribes, including all villages,
Sec. 10. Hopi Indians moved pursuant to section 9 of this Act shall be ns, and individual members thereof. :
priority to assignmeénts of land within the areas vacated by Navajo Indi}:g eo. 17. The United States shall not be an indispensable party to any action or
Secretary in cooperation with the Hopi Tribe Council shall determine s commenced pursuant to this Act. A1_1y judgx.nent or Jquments by the
of parcels necessary to provide resettled Hopi Indians with an economie t shall not be regarded as a claim or claims against the United States.
'SEc. 11, There is authorized to be appropriated to remain availabl 18. All applicable provisional and final remedies and special proceedings
expended the sum of $16,000,000, which the Secretary of the Interio rided for by the Federal Rules of Civil Procedl.lre and all other 'remedlqs and
expend as follows : esses available for the enforcement and _collectlon of judgments in the d}strict
(a) If a majority of the Navajo heads of household being moved pursua “of the United States may be used in the enforcement and collection of
this Act, who vote in a referendum conducted by the Secretary of the Tiiteri enfs obtained pursuant to the provisions of this Act.
vote to use a part of the money appropriated to acquire land upon which gli 19. The_ Secretary is h.ereby authorized and dlrgcted to survey and monu-
the Navajo families being moved may be relocated if they so desire, the § boundaries of the Hopi Reservation as deflned in sections 2 and 5 of this
tary shall use for that purpose as much of the money as may be necessary. !
to the 1and acgquired shall be taken by the United States in trust for the Nava
Tribe. The remainder of the money appropriated shall be used, under regulati;
of the Secretary:
(1) to pay actual reasonable moving expenses of both Navajo and
families who are being moved, and :
(2) to pay the fair market value of any improvement left on th
from which a family is moved, and B
(3) to pay the cost of a comparable replacement dwelling for each
placed family, reduced by the amount of any payment under paragraph
(b) If the funds appropriated are not sufficient to pay all of the costs.an
penses referred to in subsection (a), they shall be apportioned on an equita
basis pursuant to regulations of the Secretary. Appropriated funds in exces:
the amount needed for such purposes ghall be returned to the general fun
the Treasury. e
(e) If a majority of those voting in the referendum provided for in subse
tion (a) do not favor the acquisition of Navajo tribal land for the relocat
of all Navajo families being moved, the entire amount appropriated may be.us
for the purposes specified in subsections (a) (1), (2), and (3). e
(d) No payment to or for the benefit of any one household under. subsecth
(a) (1), (2), and (3) shall exceed $15,000.
(e) Improvements leff on the land from which a family is moved may be 8
by the Secretary of the Interior to the tribe that owns the land on which the in

and their personal property, including lvestock, from the lands deseriy,
sections 3 and 7 of this Act. Such removal shall take place over a periy
two years with approximately 50 per centum of the Hopi occupants to be rem

§Ec. 20, The members of the Hopi Tribe shall have perpetual use of - CIiff
gpring ‘as shown in USGS 74 minute Quad named Toh Ne Zhonnie Spring,

ona, Navajo County dated 1968; and located 1,250 feet west and 200 feet
uith of the intersection of 36 degrees, 17 minutes and 30 seconds north latitude
13110 .degrees, 9 minutes west longitude, as a shrine for religious ceremonial
irposes, together with the right to gather branches of fir trees growing within
mile-radius of said spring for use in such religious ceremonies, and the
rther right of ingress, egress, and regress between the Hopi Reservation and
gaid spring. The Hopi Tribe is hereby authorized to fence said spring upon the
boundary line as follows:
" “Beginning at a point on the 36 degrees, 17 minutes 30 seconds north lati-
tude line 500 feet west of its intersection with 110 degrees, 9 minutes west
longitude line, the point of beginning;
“-thence, north 46 degrees west 500 feet to a point on the rim top at eleva-
‘tion 6,900 feet ;
““thence southwesterly 1,200 feet (in a straight line) following-the 6,900
feet contour;
“~thence south 46 degrees east 600 feet ;

thence north 38 degrees east, 1,300 feet to the point of beginning, 23.8 acres
more or less: Provided, That if and when said spring is fenced the Hopi
Tribe shall pipe the water therefrom to the edge of the boundary as here-
inabove desecribed for the use of residents of the area. The natural stand
provements are located, or to any member thereof, at not less than their f of fir trees within said 2-mile radius shall be conserved for such religious
market value. B purposes. . .

Sge. 12, The Navajo Tribe shall pay to the Hopi Tribe the fair rental yal o0y 2L There is hereby authorized to be appropriated not to exceed $16,000,-
as determined by the Secretary for all Navajo Indian use of the lands descr 290 to carry out the provisions of this Act.
in sections 2 and 5 of this Act subsequent to the date of this Act. .
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[H.R. 7679, 93d Cong., 1st Sess.]

! :1 the settlement of the rights and interests of the parties, such agreement
“t.'g‘; reduced to writing; signed by the parties and the members of the Board
L d. The Board shall submit such agreement to the Attorney General

e a1 ZC
d’l‘],q‘t{%;fed States who shall, forthwith, advise the Board only on the consti-

A BILL To provide for the mediation and arbitration of the conflicting lllterés{ :
Navajo :mtiJ Hopi Indian Tribes in and to lands lying within the joint use area of th A
Reservation established by the Executive order of December 16, 1882, and to ]an'dseilﬂ')

within the Navajo Reservatlon created by the Act of June 14, 1934, and for '€ Jity and legality of any or all provisions of such agreement. The Board
purposes . J c]’"l‘mv'e limited discretion to modify such offer to conform to the advice of
Be it enacted by the Senate and House of Representatives of the United.§y s Attorney General and to make technical changes. The Board shall transmit

i iodified agreement, together with a report thereon, to the Secretary. The
vch'»t“.y shall submit such agreement and report to the Congress.

ecre ‘If within sixty calendar days (excluding Saturdays, Sundays, holidays,
; hich either House is not in session) after the submission of such
ceement and report to the Congress, neither the Senate nor House of Repre-
d ;;'qtiveé passes a resolution disapproving such agreement, it shall have the
Bn'é and effect of law and shall be conclusive and binding upon the Navajo and
O-C",Tl.ibes and upon all other parties as to the rights and interests of the

of America in Congress assembled, That, (a) within thirty days after ty
of enactment of this Act, the chief judge of the United States Distriet Court
the District of Columbia shall appoint a Navajo-Hopi Board of Arbitpy
(hereinafter retferred to as the “Brard”) which shall provide for the settlog
and determination of the relative rights and interests of the Navajo ang Ho
Indian Tribes (bereinafter referred to as the “parties”) in and to lands, ngly,
ing surface and subsurface rights lying within the joint use area of tha:
Reservation established by the Executive order of December 16, 1882 ag

mined in the case of Healing v. Jones (210 F. Supp. 125, D. Ariz. 1962 »:g:aaive tribes or Indians in any lands or interest in lands which are determined
363 U.8. 758, 1963), and the rights and interests of the Hopi Tribe or Hp ) au',d»s‘,ettled by said agreement.

o 4 (a) If the parties fail to reach agreement on settlement within one
mdred and eighty days after the date of the first session scheduled by the
ard under section 2(c), the Board shall schedule a final session within fifteen
ys at which time the parties shall be required to submit their last best offer in
41 form. After such submission, the teams shall be dissolved.

.—b')" The Board shall select, in its discretion, that offer of the parties which it
leems to be most reasonable and equitable in light of the law and circumstances,
o.Board shall submit such offer to the Attorney General of the United States
o.shall, forthwith, advise the Board only on the constitutionality or legality
iy or all provisions of such offer, The Board shall have limited discretion to
Qify the offer o conform to the advice of the Attorney General and to make
hnical changes. The Board shall reduce such offer to writing and transmit
h-offer, signed by the members of the Board, together with a report thereon
‘the Secretary. The Secretary shall transmit such offer and report to the
ngress. Thereupon, the provisions of section 3(b) shall apply.

(¢) In the event one of the parties is in default, under section 2(b) or 2(d),
Poard shall, working with the negotiating team of the performing party, or,
£ hoth parties are in default under section 2(b) or 2(d), the Board shall, inde-
iendently, devise a plan of settlement which shall be most reasonable and equit-
blein light of the law and circumstances and consistent with the provisions
fthis Act. Thereupon, the Board shall proceed in accordance with subsection
h) of this section.

ec. 5. For the purposes of section 3, the parties may make any provision
1'such agreement which is not inconsistent with existing law. No such agree-
ent nor any provision in it shall be deemed to be a taking by the United
tates. of private property compensable under the fifth amendment to the
stitution of the United States,

ec.' 6. For the purposes of a settlement under section 4 of this Act, the
gard and the Attorney General shall be guided by the following:

:(a) The Hopi Tribe and the Navajo Tribe, under the decision of Healing
gainst Jones, have joint, undivided, and equal interests in and to all of the
382 joint use area.

(b) Any division of the joint use area which results in an unequal share to
ne party shall be fully and finally compensable to such party by the other
arty-or out of the appropriations hereinafter provided or both, except any
nch: compensation from the appropriation provided shall not prejudice the
right of the compensated party to share equitably in the remaining portion of
ch appropriation.

(¢) The rights and interest of the Hopi Tribe in and to the exclusive Hopi
‘Reservation defined in Healing against Jones shall not be veduced or limited
In‘any manner.

-(d.) In any division of the surface rights to the 1882 joint use area, reasonable
provision shall be made for the use and right of access to identified religious
ﬁllr{nes _o_f either party on the portion allocated to the other party and reasonable
Availability of and access to water, firewood, and grazing resources such as to
Tender the surface use of both parties viable.

() Any claim the Hopi Tribe may have against the Navajo Tribe for an
Aceounting of all sums collected by the Navajo Tribe since September 17, 1967,
ﬂg' trader licen'se fees or commissions, lease rentql or proceeds, or other similar
Charges for doing business or the use of lands within the Executive Order Res-

dividuals in and to lands, including surface and subsurface rights lying “Ir}
the Navajo Reservation created by the Act entitled “An Act to define thg'
terior boundaries of the Navajo Indian Reservation in Arizona, and ‘foi “oth
purposes”, approved June 14, 1934 (48 Stat. 960). The Board shall be compp;
of three members, one of whom the chief judge shall designate as Chairg
No member appointed to such Board shall have any interest, direct or indireg
the settlement of the interests and rights set out in the first section of th
(b) Members of the Board shall receive compensation in the daily “equiy;
lent of the rate provided for grade GS-18 of the General Schedule in’gedti
5332 of title 5 of the United States Code, for each day they are engaged in
business of the Board and shall be allowed travel expenses, including per:,
allowance, as authorized by section 5703 of title 5 of the United States:Cog
connection with their services for the Board. S
(¢) In carrying out its responsibilities under the provisions of this Ag
Board is authorized to— :
(1) make such rules and regulations as it deems necessary not iy
sistent with this Act, and L
(2) request from any department, agency, or independent instrumer
of the Federal Government any information, personnel, services, or mg
rials it deems necessary to carry out its functions; and each such depa
ment, agency, or instrumentality is authorized to cooperate with the Boa
and to comply with such request to the extent permitted by law, on a rei

P

bursable basis. ;
(d) At least one member of the Board shall be present during any of then
ation sessions provided for in section 2(¢), but any formal action or determin,
of the Board shall require agreement of at least two of the members. :
(e) The existence of the Board shall terminate when it has filed a final repor|
with the Secretary of the Interior (hereinafter referred to as the ‘“‘Secretdry
as provided in section 3 or 4, buf, in no event, later than the end of the.p
year period beginning on the date of enactment of this Act. E
(f) There is authorized to be appropriated not to exceed $500,000 for-the ex
penses of the Board. ) S
SEo. 2. (a) Within twenty days after the appointment of the Board, the -Boar
shall, in writing, contact the tribal council of the Hopi and Navajo Tribe e
questing appointment of a negotiation team from each tribe to be composed
not more than six members to be certified by appropriate resolution of the,
spective tribal council.
(b) In the event either or both of the parties fail to select and certify suc
team within thirty days after formal notice by the Board, he provisions of sec
tion 4 (¢) shall become operative. o
(c) Within fifteen days after formal certification of both teams to the Board
the Board shall schedule the first session of the negotiations at a place con
venient to the parties. Thereafter, negotiation sessions, conducted under:th
guidelines established by this Act, shall be scheduled by agreement of the Bo
and the parties so long as at least one such session shall be held - biweekly. N
(d) In the event either or both parties fail to attend two consecutive's'esswn
or, in the opinion of the Board, fail to bargain in good faith, the provisions
section 4 (c) shall become operative. S
SEc. 8. (a) If, within one hundred and eighty days after the first session
scheduled by the Board under section 2(c) of this Act, the parties reacl; agree:
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ervation of December 16, 1882, and for a one-half share in such surs. The gg riated not to exceed $10,000,000 to carry out the provision of this
ment may provide for satisfaction of such claim or for the adjudication of
claim, in which case the Hopi Tribe is authorized fo commence an'.gp
against the Navajo ‘Iribe in the United States District Court for the Distry
Arizona with any interest on an award by such court to be at the ratg:

per centuin per annum, ;
(f) Pursuant to the first section of the Act of June 14, 1934, provision g
be made for the partition and allocation of lands and interests in lands:tg:
Hopi Tribe or Hopi individuals in the so-called Moencopi area of they
Navajo Reservation which such provision ghall take inte consideration tyg
(1) number of Hopi residing within such area on June 14, 1934; =

(2) number of direct descendants of such Hopi residing in such a

the effective date of such Act;

(8) existing Hopi-Navajo dwelling patterns in such area;

approp

gn'lz Subsequent to the partition of the surface of any land by a settlement

hed or determined under authority of section 3 or 4 of this Act, the Navajo
C.l‘elmu pay to the Hopi Tribe fair rental value as determined by the Secretary
-p'us-NaVﬂjO Indian use of lands partitioned to the Hopi Tribe and the Hopi
) chall pay to the Navajo Tribe fair rental value at determined by the
ﬂbemry- for all Hopi use of lands partitioned to the Navajo Tribe,

1’2 18, Either party may institute any original, ancillary, or supplementary
n's against the other party as may .be necessary or desirable to insure quiet
d peaceful enjoyment of the reservation lands of said party and the members
) reof ‘and to fully accomplish the objects and purposes of any settlement
’e‘éhed under section 8 or 4 of this Act. Such actions may be commenced in the
ited States District Court for the District of Arizona by either of said parties

(4) access to and availability of firewood, water, and grazing resoyr liﬁst'the other, acting through the chairman of the respective tribal counciis,

(5) necessity of a corridor to the major portion of the Hopl Reservatiy; " and on behalf of the tribes, including all villages, clans, and individual

(6) contiguity and unity of lands partitioned to the Hopi Tribe mbers thereof. L . .
dividuals. 0,14, The United States shall not be an indispensible party to any action

aotions commenced under authority of this Act and any judgment or judg-
Lents shall not be regarded as a claim or claims against the United States.

w0 15. All applicable provisional and final remedies and special proceedings
vovided for by the Federal Rules of Civil Procedure and all other remedies and
cocesses available for the enforcement and collection of judgments in the dis-
trict conrts of the United States may be used in the enforcement and collection
£ judgments obtained pursuant to the provisions of this Act,
£ 16, For the purpose of carrying out the provisions of any settlement
¢hed under authority of section 8 or 4 of this Act including, but not limited to,
1) resettlement and rehabilitation of individuals or family units of the parties,
b) purchase of improvements of individuals or family units subject to resettle-
ent, (¢) purchase of in-lieu lands, and (d) any compensation which may be-
e payable under provision of section 6 of this Act, there is authorized to be
ppropriated not to exceed $16,000,000.

Any lands apportioned to the Hopi Tribe or individuals shall be considered B
of the Hopi Reservation and administered by them. . r
Sgc. 7. Any settlement accomplished under section 3 or 4 of this Act w)
necessitates the resettlement of members of one party from lands apporti
to the other party shall provide for— . e
(a) availability of in lieu lands for resettlement or priority of assi 1
on lands of the tribe of such member; . :
(b) reasonable period of time for settlement to avoid undue socia
nomie, and cultural disruption; . . L
(c) funds for the rehabilitation of individuals or family units subj
resettlement; :
(d) expenses of resettlement; and o L
(¢) purchase of nonmovable improvement of individuals subject to
settlement, i
The Secretary is authorized and directed to take such steps as are necessa

implement the resettlement provision of any settlement.

SEC. 8. Any lands or interest in lands partitioned or purchased as in-lieu
hereunder shall be taken by the United States in trust for the tribe to which
lands were partitioned or for which such lands were purchased and shall
a part of the reservation of such tribe. .

Sec. 9. In the event the subsurface rights to any lands partitioned unde
provisions of this Aet are left in joint ownership, such interests shall be adn
istered by the Secretary on a joint-use basis with any development thereof b
subject to the consent of both parties. Costs of such development shall be sh
by both parties and the net income derived from such development shall-be
tributed by the Secretary to the parties on the basis of any percentage for
agreed upon or set in the settlement.

Sec. 10. Notwithstanding any other provision of this Act, the Secreta
authorized to allot in severalty to individual Pajute Indians, not now mem
of the Navajo Indian Tribe, who are located within the area described in the
of June 14, 1934, and who were located within said area or are direct descenda
of Paiute Indians who were located within said area on the date of such:
land in quantities as specified in the Act of February 8, 1887 (24 Stat. 38
and patents shall be issued to them for such lands in the manner and with
restrictions as provided in sections 1, 5, and 6 of that Act. i

Sec. 11. Notwithstanding any provision of this Aect, or any agreement or settl
ment reached under authority of thig Act, the Secretary is authorized.an
directed to immediately commence reduction of the numbers of all the 1livestoc
now being grazed upon the lands within the Joint Use Area of the 1882 Execll
tive Order Reservation and complete such reductions to carrying capacity
such lands, as determined by the usual range capacity standards employed ungd
title 25, section 151.6 of the Code of Federal Regulations, within one yea
after the date of enactment of this Act. The Secretary is directed to institut
such conservation practices and methods within such area as are necessary
restore the grazing potential of such area to the maximum extent feasible
He shall, in addition, upon determination of any settlement under-auﬂml‘W
of this Act, provide for the survey, location of monuments, and fencing 0
boundaries of any lands partitioned under such settlement. There is authorl

[H.R. 7716, 93d Cong., 18t Sess.]

|'BILL To authorize the separation of the interests of the Hopl and Navajo Tribes In
“incertnin lands set aside by the Executive Order of December 16, 1882, and to confirm
“to the Hogi Tribe exclusive rights in certain lands located within the exterior bound-
arles of the Navajo Reservation in Arizona as defined by Congress in 1934, and for
other purposes .

e it enacted by the Senate and House of Representatives of the United States
] America in Congress assembled, That this Act may be cited as the “Navajo-
opi Settlement Act”.

TirLE I-—CONGRESSIONAL I'INDINGS AND PURPOSES

8o, 101. The Congress, after review of the decision of the United States Dis-
et Qourt for the District of Arizona, Civ. No. 579, entered on-September 28,
962, in the suit captioned Healing v. Jones, reported at 210 F. Supp. 125, finds
‘conformity with that decision as follows:

(1) that 2,453,294 acres were withdrawn from the public domain under an
Executive order signed by President Chester A. Arthur on December 16, 1882,
_and were set apart “for the use and occupancy of the Moqui, and such other
Indians as the Becretary of the Interior may see fit to settle thereon”;

" (2) that the Executive order of December 16, 1882, gave the Moqui, now
known as the Hopi Indian Tribe, a nonexclusive right to use and occupy the
reservation ;

© (8) that, pursuant to the terms of the Executive order of December 16,
1882, the Navajo Indian Tribe was impliedly settled on the reservation as of
Tebruary 7, 1981, and thus also acquired a nonexclusive right to use and
occupy the reservation;

(4) that Navajos have lived on a substantial portion of the land located in
the Executive order reservation both prior to and since December 16, 1882

(5) that under the provisions of the Act of July 22, 1958, Public Law
85—547, the Hopi Tribe has an exclusive interest in that portiion of the Bxecu-
tive order reservation known as land management district 6, containing
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st year we supported H.R. 11128 as one possible solution to this dispute,

jle at the same time noting that there might be other equally viable solutions,
.anse we felt that we had an emergency situation. At that time we did not fore-

‘ec{la» court decision implementing the Hopis’' rights for some time. Since then,
ee. ou know, the Arizona Distriet Court has ruled that the United States plan
= iving the Hopis true joint use of the disputed area should be put into effect,
Qldgactions to that end are under way. Under these circumstances, we believe
h’a‘ffno pill should be enacted. As the copl:t's order unfolds, the Navgjos will.be
quired to redlicevthglilr tutkasmdti‘ in th(iljomt-ixse areq té) one-]l:nah‘i of 1tilca1t'rygng

States Y S i i cploi s oacity. We believe tha is action will go a long way toward solving the tribes’
ncon daboriat i1 Section 305 but mot It G B509 000 L Wi wpactgyaltd that the rest should be left to the tribes themselves. It would cer-

resouirees described in section 308, but not less than $500,000 annunally ispu A s :
Ske. 307. Upon execution of the agreement provided for in section 306, the orde ainly be appropriate for Congress to monitor the progress obtained pursuant to

of the Secretary of the Interior issued under the provisions of section 304 s s order. We plan to do the same, , .
take effect, P »30'4“81" %e recognize, however, that there is a good deal of sentiment in favor of

Sec. 306. Upon determination of the amount of compensation due the Hi
Tribe under the provisions of section 304 or 305 of this Act, the Secretary 6f 0
Interior shall loan an amount not to exceed $18,000,000, without interest o
Navajo Tribe subject to the following conditions: s

(a) that within six months following a final determination of the o
pensation due the Hopi Tribe under the provisions of sections 304 angd:
of this Act, the Navajo Tribe shall pay the full amount of said compengg
to the Hopi Lribe; and ;

(b) that the Navajo Tribe shall repay the loan by paying to the Unit

Sec. 308. The United States shall hold in trust for the joint use and Lgne ottling the dispute by means of a partition into two or more parcels. If that is
of the Navajo and Hopi Indian Tribes all of the subsurface rights, interests 5 +he route which the Congress adopts, we recommend that it be done by giving
estates in the joint-interest area, including all coal, oil, gas, and other miney; arisdiction to partition to the District Court in Arizona. This court has years

within or underlying said land, and such rights, interests and estates shal} experience and expertise to draw upon in this matter, and we believe it is the

managed jointly by the Hopi and Navajo Tribes, subject to supervision and g ogicalentity to decide upon and carry out a partition. )
proval by the Secretary of the Interior as otherwise required by law, and n addition to the outright partition of the joint-use area which we recom-

proceeds therefrom shall be divided between the said tribes, share and share alik mended last year, we guggested _that the possibility of arbitration be considered.
2 R, 7679 does establish and arbitration procedures. As we stated above, however,

trary to our expectations of last year the court has rather speedily taken this
tter in hand, and we would prefer to let the court’s present order prevail or
the alternative to give the court jurisdiction to partition. However, should the

T1TLE 1V —SEGREGATION OF HloprI INTEREST IN NAVATO RESERVATION

Sec. 401, Hereafter the United States shall hold in trust exclusively for:
Hopi Indian Tribe and as a part of the Hopi Indian Reservation all surfaces;
subsurface rights, interests, and estates in and to the following described ]
which comprise those portions of the lands described in the Act of June 14;
(48 Stat. 960), outside of the 1882 Executive order reservation, on which
Hopi Tribe was located on the date of said Act 'V

Beginning at the northwest corner of township 31 north, range 131
Gila and Salt River meridian; thence west 1 mile; thence south 8 m
thence east 4 miles; thence north 2 miles; thence east 4 miles; thence nor
8 miles; thence west 7 miles to place of beginning containing approximats
35,200 acres, and which will be when surveyed sections 1 and 12 of towngh
30 north, range 10 east; sections 4, 5, 6, 7, 8 and 9 of township 30 nor|
range 11 east; all of township 31 north, range 11 east; and sections 6,7
19, 31, and 36 of township 81 north, range 12 east. :

The conveyance of exclusive rights in the Hopi Tribe fo the above-descrid
lands shall constitute a full and complete settlement of any right of the Hop!
Tribe to any of the lands described in the Act of June 14, 1934 (48 Stat,

pelieve would improve H.R. 7679,
We believe that H.R. 5647 is the least preferable alternative, However, in the
syent that it becomes the choice of Congress we recommend several amendments.

I. HISTORICAL BACKGROUND

On December 16, 1882, President Chester A. Arthur signed an Executive Order
tablishing a reservation in the Territory of Arizona for the use and occupancy
¥ the Hopi and such other Indians as the Secretary of the Inferior saw fit to
tle thereon. Bven as early as this date, approximately 300 Navajos were living
this land. The number grew steadily over the years; by 1930 there were 3,300
Navajos and by 1958, 8,800. Relations between the two tribes were often hogtile.
1 1891, officials of the Department of the Interior drew a boundary line, reflect-
ng the location of most of the Hopis, which the Navajos were forbidden to cross.
'he Navajos have conceded that the Hopis have exclusive rights to the land
vithin this boundary, and it is not involved in either bill.

" Although several Adiministrations comtemplated removal of all Navajos from
he reservation, this action was never taken. By the 1920’s it was assumed that
11 Navajos living on the reservation had been settled thereon by an implied
wercise of the Secretary’s discretion to settle other Indians on the reservation.
n Pebruary 7, 1931, a joint letter from the Secretary of the Interior and the
Commissioner of Indiau Affairs to a special Indian commissioner who had been
sked to make a recommendation on the Hopi-Navajo problem effected an im-
“plicit legal settlement of all Navajos then residing on the portion of the veserva-
ion‘which lies outside the exclusive Hopi section.

<By the Act of July 22, 1958 (72 Stat. 403), Congress authorized each tribe to
nstitute or defend an action against the other “for the purpose of determining
he rights and interests of such parties in and to said lands and quieting title
i the tribes or Indians establishing such claims pursuant to such Executive
rder as may be just and fair in law and equity. . .”. The result of this authoriza-
tion was Heeling v. Jones, 210 . Supp. 126 (D. Ariz. 1962), aff*d 373 U.S. 758
{1963), in which a three-judge court held, inter alia: (1) that the Navajo and
Hopi Tribes have joint, undivided and egual rights and interests in that portion
of the reservation which lies outside the exclusive Hopi area; and (2) the court
was without jurisdiction to partition the area held jointly.

The Navajo Tribe has exercised exclusive control of the joint-use area for all
ractical purposes, however—including surface leasing and granting rights-of
-Way without consulting the Hopi Tribe—since the 1962 decision. In Mareh 1970,
the Hopi Tribe petitioned the district Court to issue a writ of assistance en-
forcing the Hopi rights to the joint-use area. The Court dismissed this petition

TITLE V-—AUTHORIZATION OF APPROPRIATION

Skc. 601. There is authorized to be appropriated $18,000,000 for the bloan-'
provided in section 306 of this Act, and $250,000 to cover the cost of apprais
and the administrative expenses of the Navajo-Hopi Settlement Commission.

U.S. DEPARTMENT OF THE INTERIOR, i
Washington, D.0., May 14, 19
Hon. JaMEs A. HALEY, o
Onairman, Commitiee on Interior and Insular Affairs,
House of Representatives,
Washington, D.C. .
DrsR MR. CHAIRMAN: This responds to your request for the views of-this
Department on HL.R. 5647, a bill “To authorize the partition of the surface righ
in the joint use area of the 1882 Bixecutive Order Hopi Reservation and the si)
face and subsurface rights in the 1934 Navajo Reservation between the Hopiand
Navajo Tribes, to provide for allotments to certain Paiute Indians, and for-other
purposes,” and FL.R. 7679, a bill *To provide for the mediation and arbitrati
of the conflicting interests of the Navajo and Hopi Indian tribes in and to 1ands
lying within the Joint Use Area of the Hopi reservation established by the Hxe
tive Order of December 16, 1882, and to lands lying within the Navajo reser
tion created by the Act of June 14, 1934, and for other purposes.” i

26-110—74——2

ngress prefer the arbitration procedure, we offer several amendments which
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in August 1970, on the ground that it had no jurisdiction over the questi;
tribal control of the disputed area. On December 3, 1971, the Court of A
for the Ninth Circuit reversed this decision, holding that the Distriet Goyy
authority to issue a writ of assistance and remanded the matter for furthey ¥
ceedings. On May 22, 1972, the U.8. Supreme Court denied the Navajog’ péti{)
for a writ of certiorari. -

On October 14, 1972, the District Court issued an order directing the
Tribe, inter alia, to: afford the Hopi Tribe its proper joint use of the dispy
area ; reduce its livestock in the joint-use area to the point where the Nav.
Tribe is using no more than one-half the carrying capacity of the arey:
administer the area jointly with the Hopi Tribe. The United States wag oréer‘
inter alia, to submit plans for effectuating this order. On the same day the ol
issued a writ of assistance commanding its United States Marshal to servea:
of the foregoing order upon the Navajo Tribe. The Navajo Tribe appealéd;-:ﬁ.
the court’s order and then, at the court’s request, submitted an alternative Dl
to implement that order. On April 23, 1973, the court reject the Navajo plan;
adopted the United States’ plan for achieving true joint-use of the disputed:;

Navajo tribal councils, requesting them cach to appoint within 30
8 egotinting team of up to six members. If within 180 days after the first
38 ]"iil?’ session held by the Board the parties reached an agreement on the
gﬂ“atnt" ¢ the dispute, such agreement would be reduced to writing, referred
-gttorney General for legal scrutiny, modified by the Board if necessary
¥ form o the Attorney General’s advice, forwarded to the Secretary of the
qc.c‘) “and in turn submitted to the Congress. If within 60 days neither House
m‘ﬂorf-e sg passed & resolution disapproving such an agreement, it would attain
Con%e of law and become a binding and conclusive settlement of the dispute.
hgﬁm the parties fail to reach agreement within 180 days, the Board would
201 each to submit its last best offer. The Board would select the most
-{Jm,lmble of the two offers and handle it as it would an agreemnent made within
‘*"a‘g’dws (see supre). Should either or both of the parties fail to comply with
H :‘o.ﬂl‘d's mandated procedures, the Board would devise its own settlement,
which it viewed as the most equitable that could be obtained. Thereupon the
ird. would handle this settlement as outlined supre. The bill provides that
p t or provision therein agreed to by both tribes shall be deemed to be

and

e
n

Inter alia, the plan adopted provides for removal of all livestock from the joi ?g,?een(lénproperty by the United States and thus compensable under the due
use area save that essential for daily livelihood and for platting of new' tozgsli‘l%muse of the Fifth Amendment.

agement units for use in future land recovery programs. It is important. to.
however, that this plan does not effect a partition of the joint-use area, #n,
District Court’s holding that it lacks the power to partition still contro)
disposition of the case. :
These bills involve two other matters. First, when the boundaries ¢
Navajo Reservation in Arizona were established, by the Act of June 14, 1934
Stat. 960), vacant land within the boundaries was permanently withdrawy
the benefit of the Navajos and such other Indians as were already: loe
thereon. (Thus, unlike the executive order creating the 1882 reservation,
legislation granted contemporaneous rights in the reservation area to more:i
one tribe.) Several Hopi Indians were then located in an area, known by
village names of Moencopi and Tuba City, which lies between these villages
the reservation. The coexistence of the two tribes in this area has also-been
source of controversy and quarrels. -
Second, also within the 1934 reservation are located certain Paiute Indig
whose use dates back to antiquity. Virtually identical sections in the two Dbills
10 in H.R. 7679 and 6 in H.R. 5647—would provide for allotments to the Paj
Indians in accordance with the General Allotment Act of February 8, 1887,

R.:7679 sets several guidelines for the use of the Board and the Attorney
ral-in arriving at and reviewing a settlement. Inter alig, any division of
pint-use area which results in. an unequal share to one party shall be
5mpensab}&etout booft hFhe subsurface income of the other party, appropriations
nder the Act, or .
n%,elaytscttlement which resulted in relocation of members of either party to lands
pportioned to the other party would provide funds for resettlement of such
embers, including reimbursement of reseftlement costs and purchase of non-
jovable improvements left by resettled persons. For purposes of resettlement
nd related compensation, the bill would authorize $16,000,000 to be appropriated.
egardless of any settlement, the Secretary would be authorized and directed
reduce livestock grazing in the joint-use area to the carrying capacity of the
“within one year of enactment and to institute such conservation methods

will rehabilitate the land. He would also be authorized to engage in the sur-
¢y, location of monuments, and fencing of boundaries of any lands partitioned
suant to the settlement. The bill would authorize $10,000,000 to carry out the
poses mentioned in this paragrapl.
‘We recommend the following amendments to H.R. 7679.
In section 1(a), we see no reason for having the Board members appointed by
e Chief Judge of the United States Distriet Court for the District of Columbig,
tther.than by the Chief Judge of the District Court of Arizona which has
irisdiction over the area.
‘'he Arizona Court has had considerable experience with the dispute and
ould be in a better position to choose appropriate Board members. Therefore,
snggest that in the first sentence of section 1(a), “Arizona” be substituted
r: *Columbia”, .
“Po provide for the filling of any vacancies which may occur in the Board’s
embership due to death, illness, or otherwise, we suggest that a sentence such
-the following be added at the end-of section 1(a) :

The Chief Judge shall promptly appoint Board members to flll any vaeancies
hieh may occur in the Board’s membership.”
‘Section 1(d) requires that at least one Board member shall be present during
e negotiating sessions. Since the Board members are responsible for determi-
itions as to the progress of the negotiation as provided in section 2(d) and for
the selection or development of a settlement plan under section 4, we believe that
all‘the Board members should be present at the negotiating sessions scheduled
by -the Board. Therefore, we recommend that section 1(d) be rewritten in a
manner such as follows:
“(d) Al Board members shall attend the negotiation sessions provided for in
section 2(c) except in the case of illness or other extenuating circumstance. Any
formal action or determination of the Board shall require the agreement of a
majority of the Board members.”

<+In order to assure the existence of the negotiating teams until such time as the
Board completes its tagks, we recommend that in section 1(e) the words “and
e negotiating teams” be inserted after “Board”.
'.l‘q remove unnecessary language and in line with our comment below con-
cerning section 8(a) and the Board’s submitting its report to the Congress, we

II, SOLUTION BY JUDICIAL PARTITION

As stated above, we would prefer that as to all three controversies—
Reservation, 1934 Reservation, and Paiute residence—no bill he enacted;
recognize that the court’s order covers only the first of these disputes, bu
do not believe that either of the other problems is grave enough to warrant
a legislative remedy at this time, S

If the Committee should decide, however, not to accept our recommendati
that the present court order be allowed to operate without legislative i
ference. we¢ would recommend that the Court be given authority to partiti
the 1882 Joint-Use Area. This could be accomplished by amending the Act:
July 22, 1958 (72 Stat. 403) by adding the following section thereto: .

“Sec. 4. Any area in which it is determined that the Navajo Indian T
and the Hopi Indian Tribe have a joint or undivided interest may be partitioned
between such Tribes by the United States District Court for Arizona according
to the Court’s determination of fairness and equity and the interest app
tioned to each tribe shall become part of its reservation: Provided, howep
that the last sentence of gection 1, supra, shall not apply to the partition autho
ized under this section.” -

II1. SOLUTION BY ARBITRATION

Shounld the Congress decide that arbitration is the most desirable means
settling the Hopi-Navajo dispute, we offer the following recommendations co
cerning H.R. 7679. Ty

ILR. 7679 would solve the dispute by directing the Chief Judge of the United
States District Court for the District of Columbia to appoint a Navajo-Hopl
Board of Arbitration. The Board would be composed of three members, none’
whom could have any interest in the cutcome of the dispute. Up to $500,000
could be appropriated for the Board’s expenses. The Board would contact th

TN MR SRR SR i A i
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s oard should receive the views of the Secretary of the
beh;,vt(;l eﬂ;;tog(l;:ef agreement under section 3(a) sin(éehhe ntl‘;ltyf be mvolvbeld
ropriati ization i : -0 ; . addition, the expertise of his staff may enable
as?«}; f):i%gbe;t th?t fhlg ﬂ.DIZmpnauon authorization in section 1(f) pe e ing 0 ut&lll: ggzl);?ln:\?int; gingniﬁdcantly helpfuli information or views. There-
a life of a e‘;‘Y (')Ia ° -1;1 ‘f}" ccount thg fact that although the Boarg wi rovide t that in the second sentence of section 3(a) there be inserted
In additiony thle zlm eslitlasutile}nay Sltalt in ope fiscal year and end in ) we sugyges “agreement to” and before the period there be inserted “and
be necessary” to assure adquytzee(}usng)sulf%;) ieci{ll)alﬁlgxe:silfﬁa bl amgunt ‘ ‘plslgg.gtlgry who shall advise the Board on the asp«ectst of the agreement

" : . ) services frox ho! - . deems appropriate.”

?(,;;enleegd It should be noted that the Interior Department may be calllle n andtsg(cﬂel .f,’;hsi’ct?‘fﬁegt& ;1 ,S tlﬁﬁ word “O?f%r”pshould be changed to
provide administrative and technical assistance to the Board and much rd sen fen owing “Attorney Genernl” there should be inserted the
g}?&l‘gs{lave to be on a reimbursable basis. The rewritten section woulg H ui?%ecgetal'y"
. ' n ST ! : -

u e is S N 5 iation teams should have an opportunity to review
theiz;rm;l;;au;hgnz%i t(f be appropriated such sums as m, ﬂt,lé?rt JESe:;i(l)ltttéomodiﬂed by the Board to conform to the advice
which gt is o tomd, such amount to be available in the fiseal:y, ‘:)roveney General and the Secretary. Such a review is only fair as the

To provigeriropriated and in the following fiscal year.” o o ALIOFIEY 14 conceivably alter the basis of agreement. In addition we
Whichpw:ul((f ?acff}isfn getwe'en the Board and the Secretary of the Iy od c“ﬁ"i‘ the report of the Board should be submitted directly to the Congress
the bill should pr 1ale Lie provisions of assistance and advice to the g feve tha rovided to the Attormey General and the Secretary. Further the

e bill should provide for the designation of a representative ith copIes Izﬂ-al and the Secretary should provide the Congress with their views

suggest deleting from section 1(e) the words

S with the Secretar T
(hereinafter referred to as the ‘Secretary’)”, 7 9f the !

. “tre tiorney Gen . i ith the foregoing, we recommend that the last
T Saader t eoTlowing ng a neyw the Board's report. In line wi g ), . .
) s ; ‘ s A the following be added in place
sh;t 1(18 ; TQe tSec;'gt{a\ry of the Interior (hereinafter referred to as the q e?tences of section 3(n) be deleted and that fhe : .
ppoint a laison representative to the Board who shall attend negg " ride the negotiation teams with coples of such modified
sessions and facilitate the provision of information, advi go!; I e Boar B oval and sig If the teams approve and
requested by the Board teo’ipaipon of Department.’" dvice and ass g;eeméll't for their approval and signatures as above. Dp.

N i reement, the Board shall transmit it, together with a report
:%:,L ltléo%;%e%p?egal?:r of the House of Representatives and to the President
:ﬁd 'Senate. The Roard shall provide copies to the Attorney.General and the
sorotary, each of whom shall provide a report thereon to the-Ini}erlo’l; and In-
mr' Affz'lirs Committees of the Senate and House of Representatlvgs.
ather than an action by just one house of Cong}'ess, we believe that an enact-
ant should be required to overturn the Boa.rd's action, . -
rherefore, in section 3(b) the words “neither the Senate nor Hquse o Rep%é’:-
entatives passes a resolutéon” should be deleted and replaced with the words
: ion is not enacted”. .
]é]t.tit)oxil tis(:? ) the words “the parties” should be changed“to “tpe,,rlegotl’atxon
ms?i, and in the first sentence of sec?i-on 4(b) the word parfnes should be
liged to “negotiation teams” in line with our comments on section 3(:3121 alb(tJ_ve.
nline with our recomme‘il?e;i change in section 1(e), we suggest dele lon'
 th sentence of section 4(a).

I'mil;:t;g]sl;s of simplification and to eliminate unnecessary language we rec-
mend deletion of all of section 4(a) after the first sentence and substitution
( i entence : .
Baiggé?fvgelggfzshe Board shall follow the procedure set out @‘or agreements zri
ection 3(a) except that the modified offe1: need only be submlt‘ted fc?r :1pprovaf
ad -signature to the negotiation team wtpch made the offer. The 1?1ov1310nsh9
action 3 (b) shall also supply to the decision and report of the Board under this

ection”. )
0 1i ith the above changes to section 4(b), the last sentence of section
(c])l ;;ﬁu‘glgg changed by adding the following at the end thereof : ‘.‘except thayt
ie modified plan need not be2 su-l))mitge(c(li )tg either party for approval if they were
oth’ nlt under section 2(b) or .
‘Dti:él{)g%g%élghzt%he provis‘iox(l in section 5 which declares an agreement reached
the parties not to constitute a taking under the Fifth Amendme’znt is a_cceptable
4 constitutional. If such an agreement resulted in one party's receiving less
han-an equal share of the disputed area, nonetheless that pa_rty would have
equiesced in the agreement and could not be hear_d.to claim that its property was
aken. On the other hand, in the case of the imposition of a planon a party by the
oard under section 4, it is our understanding that an aggrieved party could sue
he United States. W
‘lllje dage “September 17, 1967” in section 6(e) appargqtly _should pe Septem-
er 28, 1962” which is the date of the Distri’ct Court deglswn, ,mlH eladhi))w g;l J v?\;:)iil
F 'y . “ 3
the tribal council certifying the team specifically provides otherwise.” n ,f,lddltlon, we believe that the word “and” following “1882” shou e the

Tor purposes of clarification, in the first sentence of i ) 18

] claz section 3(a) the phras »d “Hopi” should be “Hopis” and “such Act” should
signed by the parties” should be changed to “signed by the membel's of tI;le 11e: e~'1‘)tlf§0§gltl"6(f) (2) the word .

g;)t(:lialiilionitspa‘r.ri)s” because section 1(a) states that “parties” vefers to the Nav “The word “considered” should be deleted from the last sentence of section 6(f).
\d Hopi Tribes. : “In section 7 the word “the” should be inserted following “(a)" and the word
‘a” should be inserted following “(b)”.

To set out more clearly the rola of the negotiatin, i
| . g teams as represen
tribes and to provide for the possible selection by a tribe of a nogltriba?xl]ngé
]gls;]ccllltﬁz til;s Iegzi_l (:0211(11.3)918h a8 a member of their negotiating team We"re
in section 2(a € phrase “team fr ribe” Y }
rebrosmatay Section 2(a D f1. om each tribe” he changed to
To provide for the Blling of vacancies on the ne,
su‘ch as thg following should be added at the end
‘Bach tribal council shall promptly fill
ing team”,
In line with the preceding change, seetion 2(b) i
: ¢ X should be rev i
after “select and certify such team” the words ”, or to seleclts e;inl()iy ég Sﬁl
re;{%;acement member in the case of a vacancy,”. s
Ve suggest that section 2(c) be changed t:) indicate that ¥l
3 . : . . b agst !
will be the site of the negotiation sessions unless otherwise agg;'ejdff té& lblZ
Board and the teams. This is consistent with the fact that the prineipal- .

of records and information regarding the dis i ol
2 puted area will be the Fl ]
Oﬂice‘of the Bureau of Inc}xgm Affairs which has been established to admrilgiq:tlé
tl?e disputed al;ea: In aqdmon, such a provision solves any problem resul
from the teams disagreeing as to what iz a “convenient” pliice for the sessi

To accomplish this, section 2(e) could be rewritten
D11s ) as follows: .
“(c) Within fifteen ( 15) days after formal certification of both teams tof
B(f'al'd, the Board shall schedule the first session of the negotiations at Flags
Auzona. Thpreafter. negotiation sessions, conducted under the guidelines estq]
lished by this Act, shall be scheduled at Tlagstaff or at any other place by agr
;)r;:if:ete lglfv t’}le Board and the teams as long as at least one such session is? ’
To 1)1:eclude the Board’s having to wait the full 180 4 i
re . ; g / ays in the event
the parties reach an 1mpass without clearly failing “to bargain in good fai
we suggest that section 2(d) be rewritten as follows:
“(d) In thg event ighat either or both negotiation teams fail to
isp&txve sessions or, in the oxl)]inion of the Board, either fails to bargain in go
aith, or an impass is reached, the provision i
e p sions of section 4(e) shall bec
To provide for the possibility of a disagreement within a votiati ;
) ego
suérgest the addition of a section 2 (e) suchb as follows : negotiation tear
(e} In the event of a disagreement within a negotiation team

gotiating teams, a sent
of section 2(a): i
any vacancies oceurring on its nego;

attend two con

=
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: ch head of a household who between July 1, 1975,
The S“m.-gfc%i;(t)?gcgg S\itith the Secretary to relocate. Such payment shall
July 1. lgt‘hé date of such relocation as determined by the Secretary.
ade. unon ring to the view that arbitration is the be§t method of 1'eso}v1ng the
yhile “dhel,el- the joint-use area, we offer the following 1'ecommen.dat10ns con-
trovexsy OVCE o8 uld that be the solution adopted by the Congress. _
ipg H.R. 2 ’R 647 deals with the amount of land from ‘the 1934 Navajo
ction 5 of bé g;ranted to the Hopi Tribe and included wit.hm‘thqm reserva-
oy tont of 1and granted the Hopi Tribe under the section is significantly
he AIOML. 1 scres) than that provided in section 5 of HLR. 11128 as
er. (Y, the 92nd Congress. We believe that the latter original provision
: u‘i‘fidtqll?le division and we would recommend its use instead of the current
‘equili

T

an ion 5 .R. 5647. .

inSi-ons Ofoiecmg.l 36(;%}3111:0 differs from section 8 of H.R. 11128 as introduced
Se.““"!} Sl Congress in reducing from ten to five years the time allowed for
i 9,nt(he families to be dislocated by the legislation. We would recommend
TinE r period as being more feasible. However, we do not recommend that
’-en’yl.m aire removal of approximately ten percent of the Navajo families
A ecqtl lﬂesqpro{rided' in H.R. 11128 as introduced. Rather, we recommend that no
v ified. L

Y -Of 11611 ng?léi:lgﬁi the recommendation made supre in con_nectlon with I{:R.
Final "t’the kind of benefits provided by the Uniform Relocation Act be applied
1679 t?gnlént of vesettled Indians. See the new section which we provided supre,
m?‘ would replace section 11 in H.R. 5647. . L
el of Management and Budget has advised that there is no obJec_tm’n
tation of this report from the standpoint of the Administration’s

Section 11, which directs the Secretary to reduce livestock in the joint ygy
to its earrying capacity and to restore grazing potential of the area to thee
mum extent feasible, is a new provision which did not appear in HR. 113
introduced. The Secretary bas already been ordered by the Arizong Di
Court to ecarry out the goals of section 11, By order of the court we ha 5
mitted a plan for livestoek reduction which has been adopted by the coy
incorporated into its mandate. Issentially, this plan involves the man;ige
of livestock in a dry-lot operation by a joint Hopi-Navajo corporation, Wl
lieve that the funds needed for rehabilitation of the joint-use area,fea
obtained by the normal annual appropriation procedure. Section 11 also incin‘
among its purposes—for which part of the $10 million to be appropriategd y i
that section would be used—the survey, location of monuments, and feyg
boundaries of any lands partitioned under the settlement provided by’thef‘
tration procedure of this bill. We believe that these are matters which cy; =
deferred until such a participation may be effected and that there is
to appropriate funds for such purposes at this time. Therefore, we beljey
the funds authorized to be appropriated under this section should not be's
fixed amount. We recommend that the last sentence of section 11 be Tewritte
read as follows: “There is authorized to be appropriated such sums as ‘ma
hecessary to carry out the provisions of this section.” -

We recommend that section 16 be amended to include more specific provig
designed to ease the hardship of any relocation of Hopis and Navajos whicl:
be required under a plan adopted pursuant to section 3 or 4. Such a relocg
of Hopis and Navajos would be analogous to a Federal taking of real prop
and, as we have indicated in the history of the dispute set out above, the Unif,
States bears some of the responsibility for the current status of the 1882'.1“'
ervation. Therefore, we recommend that the kind of benefits provided by the'p
form Relocation Assistance and Land Acquisition Policies Act be applied. to'{}
case, if modified to provide for incentive to encourage resettled persons to'm
ay set out in a new section 16, which would read as follows:

“Sec. 16. (a) If the plan adopted pursuant to Section 8 or Section 4 reqy
the relocation of any Navajos or Hopis, the United States shall purchase f;
each head of a household his habitation and other improvements owned Dby
on the area from which he is being required to move. The purchase price sh;
the fair market value of such improvements.

(b) In addition to the payments made pursuant to subsection (a), the
tary shall— o

(1) Reimburse each head of a bhousehold and his family moved pursuan
this Act for their actual reasonable moving expenses as if they were displac
persons under section 202 of the Uniform Relocation Assistance and Real Pro
erty Acquisition Policies Aect of 1970 (84 Stat. 1894).

(2) Pay to each head of a household and his family moved pursuant.to.th
Act the amount, if any, not in excess of $15,000 which when added to the.fa
market value of the dwelling which is a decent, safe, and sanitary dwelling.a
quate to accommodate such displaced household, provided, however, that:t
additional payment authorized by this subsection shall be made only to:su
a displaced person who purchases and occupies a replacement dwelling whicli
decent, safe and sanitary not later than the end of the 1 year period beginnin;
on the date on which he receives from the Secretary final payment of allcog
of the acquired dwelling, or on the date on which he moves from the acquj
dwelling, whichever is the later date. o1

(c) In implementing subsections (b) (1) and (b) (2) of this section, the Se
retary shall establish standards consistent with those established in the
plementation of the Uniform Relocation Assistance and Resal Property -Ac
1970. e
(d) The Secretary is authorized to dispose of dwellings and other improv:
ments acquired pursuant to this Act, in such manner as he sees fit includin
resale of such improvements to persons moved pursuant to this Act at prices:
no higher than their acquisition costs. L

(e) In addition to the above payments, the Secretary shall make addition
payments according to the following schedule : S

(1) The sum of $5,000 to each head of a household who prior to January:
1975, contraets with the Secretary to relocate. Such payment shall be made upol’
the date of such relocation as determined by the Secretary. wE

(2) The sum of $4,000 to each head of a household who between January:
1975, and July 1, 1975, contracts with the Secretary to relocate. Such paymen
shall be made upon the date of such relocation as determined by the Secretary

0

-the-presen

QETAM.
e Sincerely yours,

Jorn~ K1,
Assistant Secretary of the Interior.

. Mzrps. Each of the bills before us seeks a diﬂ.erent approach to
solve the longstanding dispute betvyeen the two tribes. At issue here
is what has been called the greatest title problem of the West, involv-
o over 2 million acres of land in northern Arizona. _
Over the years, other issues have sprung up around the primary
e, which We must also consider and attempt to resolve. The dispute
has grown with the years giving rise to increasing conflict, frustration,
animosity. )
: 2]111ink it 1};: safe to say that the Federal Government has an obliga-
n to take steps to resolve the dispute once and for all. The record is
plete with admissions of the administration witnesses that the Fed-
a] agencies and officials responsible for administration of Indian
airs have, throughout the dispute, failed to act forthrightly to
revent the dispute or ameliorate the problems growing out of it.
I will not go into the history or details of the dispute. The magni-
de, complexity, and seriousness of the problem will become apparent
us as we take testimony from the two parties and from the
administration. ) .

Tn the last Congress, the committee considered and the House passed
abill providing for a solution to the problem. The Senate failed to act
onthe bill and it is here before us again. L
“At'that time, a voluminous record was made both in thg House a_nd
e Senate. Printed hearings by both committees are available which
ntained detailed statements and documents on the history of the
oblem and its ramifications. The subcommittee feels that neither
it necessary nor would it be productive to cover the ground in such

detail again.

e oot
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As a consequence, we have requested the parties to make al
presentation with 2 hours allotted to each. We do not want to pr
the parties from having an ample opportunity to comment ‘on
pending legislation or stating their position on the dispute. Ho:
we feel that, in view of the record made and available, the time g)j
is sufficient.
T’m sure the witnesses will be addressing themselves to the Provig
of all the bills; what we on the committee and everybody are seeki;
a solution that would be offering the greatest equity under extpe,
difficult circumstances. E
We are delighted to be joined this morning by our colleague
member of the full committee, Mr. Runnels from New Mexico. It
understanding that Senator Goldwater will be testifying briefly
that he will interrupt the testimony of the first witness. We Wi
happy to hear his testimony when he arrives.
The gentleman from New Mexico will be recognized for any ope
statement that he wishes to malke, e
Mr. Lusan. Thank you, Mr. Chairman. -
I think you have described the situation as it is. I do hope we
go into just a rehashing of the whole problem, the whole hist.
problem. We certainly need to get to the facts. The 2 hours is ay
time. o
I might say, Mr. Chairman, that in introducing the legislation,
I have, the main concern that I have, which {gwill attempt to
up in any legislation that might come out of this committee is simp]
that we don’t have a wholesale move of people. I realize that’s
to be a difficult thing to do, but that is my prime concern. -
I hope that with whatever bill we come out with, or a combinat
bills, that this point be kept in mind; that we just don’t go i
move people who have settled for a long, long time. It is a diffi
thing to move people from their homes. .
That is the sum of my concern. Other solutions should be consi
other than moving people from their homes.
Mr. Meeps. Thank you, the gentleman from New Mexico. =
'The Chairman, who is not here yet, has a statement that I wonl
like to have read in the record by the Counsel. o
Mr. Starer. Mr. Haley, who said he would be here later, ask
to read this statement of his for the record. o

vt to the decision in 1962, which was affirmed by the Su-
;tggﬁ(;‘g,, 1?(?1% 't%mt the two tribes have undivided but equal rights
' acres. ]
bout 13%?2‘(3132(25::7001 tribes have equal rights in the land, the Navajos
1t hmi—f’nl possession and they have refused to permit the Hopis to
ﬁ@cpla,‘rt of the land. Their action has been accompanied by vio-
'g‘an&lo?lt(s)ogfll}l?l(}g: the last 11 years to negotiate & joint-use agreement
feniled because the Navajos refuse to give up any part of thear
sion, and insist that the IHopis sell their interest n the land.
he Hopis are just as adamant that they will not .sell.. . Heded
ast year this committee hel_d exbendgd ‘hearings ﬂl}( gonco'ut_ 1
;t"..tllél'e was no reasonable basis for b_el_levmg' that further nego 1?
15 would be fruitful, and that a partition of the Jand was th? only
ctical alternative. f& liiIll for that purpose was reported by our com-
‘and passed by the House.
gg(z]?i?xi}glims hap)pened since then, so far as I know, to warrant any
noe in the conclusions reached a few months ago.
hree bills are before the subcommittee this morning. ) :
e Steigeli bigl is substantially the same as the bill that was passed
Touse last year. o .
}:g }111(1)]1 an bill,)irn essence, requires the Hopis to sell their interest }1311
and to the Navajos. It does this by giving the land to thTe tribe
it oceupied it in 1958. The court has already decided that the N avajos
ipied it and that the ocgupar(icy was by force. The rest of the pro-
al'is, in my opinion, window dressing.
%}e:sﬁféedsybiﬁ Woul’d also make it possible to have a forced sale of
Hopi interest, but would leave the actual decision up to three men
ppointed by the chief judge of the U.S. District Court for the Distr 110t
Columbia, rather than to Congress which is the body that should
ke the decision. ) . i
'alﬁs?hforced sale of.the Hopi interest to the Navajo Tribe would, in
binion, be unfair. _
,(‘-)%:opy of this committee’s report on last year’s bill—FHL.R. 11128,
“Congress—is attached to this statement of mine, and I ask that
ages 5 to 8 be included in the record at this point. _
‘also recommend that each Member read the explanation on pages
8.
{r. Chairman, I hope that this hearing will not be a rehash of last
ear's hearing, but will be confined to new matter, as far as practical.
also hope that a bill can be reported by the subcommittee promptly.
‘Mr. Mgeps. Without objection, the request of the chairman that he
ade on page 3 of his statement, is so ordered.
{The material referred to follows:]

STATEMENT OF HON. JAMES A. HALEY, A REPRESENTATIV
CONGRESS FROM THE STATE OF FLORIDA

Mr. Chairman, as this hearing opens T want to say just a few wg
to indicate exactly what the issue is, and to put that issue in its pro
perspective. T

The issue is very -narrow. The issue is whether Congress shoul
take away from the Hopis, over their strenuous objection, land t
is owned by them and give the land to the Navajos. I, for on
opposed to such action, no matter how it may be disguised.

The two tribes have for over 90 years been in a dispute over, th
ownership of the land. In 1958 Congress enacted a statute to permi
the ownership issue to be litigated in a special three-man distr
court with the right of a direct appeal to the Supreme Court. Thei

ReEporT No. 92-1221—T0 AccompanNy H.R, 11128 (Pacrs § 10 8)

PURPOSE

The purpose of H.R. 11128, introduced by Mr, Steiger of :M-izona', ?s to partition
‘land in which the Navajo and Hopi Tribes have an undivided joint and equal
Anterest.

' BACKGROUND
I.°"The 1882 Hopi Reservation .
In 1882, an Executive Order was issued setting aside a Reservation of approxi-
ately 2,472,095 acres for the Hopi Indiang and such other Indians as the Secre-
tary of the Interior may see fit to sebtle thereon, The purpose of the 1882 Reserva-
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“gse the land jointly in harmony. There is a need to delineate the lands

; ”"*ggé“is entitled to use.
Tusion

cono ttee on Indian Affairs held exteusive hearings on H.R._1112_8.
ives of the Hopi Tribe and the Navajo Tribe presented their views in
mhe Assistant Secretary for Public Lfmd Management and the Com-
 Indian Affairs also testified in detail. _
ntatives opposed the bill on the ground that the two Tr}bes
ttle their dispute by negotiation. The Hopi representatives

tion was to protect the Hopis from encroachment by both the Navajoy i
non-Indians. BERKE
In 1882, the Navajo Reservation was entirely east of the Hopi Reservafi
the two Reservations did not adjoin each other. During the years follow
however, the Navajo Reservation was expanded by & series of actiong an
the Navajo Reservation completely surrounds the 1882 Reservation f01: the
The Navajo Reservation now contains 12,449,000 acres and the Tripe o; - Op
additional 921,000 acres located outside the Reservation boundarieg, ™ 1er o _
The Navajos were a semi-nomadic people who did not stay within their Res he Nﬂw{f'o\;‘:gl&sge
tion boundaries. They were constantly moving into new areas. In 1882: ahoip ik u1d be allo X . iations had been at-
Navajos resided within the 1882 Reservation established for the Hopigs, aTll)]%u l:.g;:d the enactment of tlllehb(llllf gﬁe(tlh% e%sli(:ll;gdt Ifgalsa?/ggjgts artegused 'o consider
ber steadily increased, and by 1958 the number was 8,800. g mpted for ten yearﬁxamd :,lhe Hopis to exercise their judicially decreed right
The friction between the Navajos and the Hopis was great. The Hopis cly any agreement that L owe :
~ual use of the land

that the Navajos had no right to be in the 1882 Reservation at all, and the Ny e : Co t of the bill if the
claimed that they were there by permission of the Secretary of the IN a ;e Department of the Interior recommended the enactment o

= P i X idered and found to be impractical. The Assistant Secre-
In 1958, Congress enacted a statute authorizing o three-Judge United Stateg atives were Const 2, : tition of the land as provided
trict Court to adjudicate these conflicting claims and to determine the pro; a that be saw no solution other than partition of t :

rights of each Tribe. . : ; efused to allow the Hopi
"The Court found as fact that no Secretary of the Interior had ever specifiey The Commlt'tee_cor}c%uded (ghat ﬂie _.N%z? 0 Tmtjg ehlf;%& glsl decreed by the Cougt
“settled” any Navajos on the 1882 Reservation, that the Navajos had moved rrihe to exercise 1ts J om tan g?u% e for ?,:;ngm that the Navajo Tribe woul(i
without any official authorization, but that since 1931 the Secretary of hat there was no IeASONAL . DASLS the %-t £ further negotiation. The
Interior had acquiesced in their presence and had impliedly exerciseq \nge i't‘s'pos'ltlf)ll on thlsioblas;%és‘s;]gaass adz?mlaisl‘tllv gefused to discuss any plan
authority to settle them there. The Court held that the Hopis had an excl vavajo Tribe 1s 1 DOSSERS of, A ion. The Comumittee also concluded
right and interest in about 650.000 acres of the Reservation known for adm it f{;}:‘i‘% ogﬁrfl.ill?éu‘;q,:;ls{ﬁlﬁﬁh;)g éosslé(l)ls ?g:s&%%ivided but equal interest in the

rative purpo s Grazing Distriet No. 6, and that the Ho ibe e & S for e i ‘acti i
%\IIavajo 'li‘ri'lIJ)e %:déioint, undgi‘v-ideé,1P and equal rights and interggtis '11;;'13; ae; and, either for ﬂ‘,’l’ge?of,ffﬁ;eoﬁiﬁ 1:;“1’1'gﬁi;ﬁaitnt?féebﬁlno practieal aiternative
der of the Reservation, consisting of about 1,822,000 acres. : o @ partition o J o s oximately half of the joint-use
Notwithstanding the act that the court determined that the two Tribe e o B Hopi Rescrvation and the other balf 13 added to the Navajo

i E interests i 2 s. the j : req. 15 at - A s - ;

are mow in actual possession, and they have refused for the ton yents sine ervation. About 775 Navafo familles will need to move from the Hopi land,
court’s decision to permit the Hopis to use any part of the joint-use area. Ma 1 two Hopi families will need to move from the Navajo land. The bill aut 1(1)_1-
over, the Secretary of the Interior has failed to do anything to permit the the ﬂpprgpnatmtn t"f.$16'(300ﬁ000 tg gd(;%at%.g?ese families. Joint ownership

cer ir j = i . s & f the subsurface estate is not changed by the bill . .
t"q‘?ffﬁ‘ﬁffif,tt.ﬁigQ;’éﬁtigSfaﬁﬁhzf;eiifﬂxiﬁyﬁiﬁ%lﬁ?fffioﬁc’ p;ﬁ?:tst?s‘?ht? d ‘Wyith respect to the 1934 Reservation, the bill adds to the Hopi Reservation
of 4009, andlth; Secrletar has been unable to erquaJde’tIIZe Napvaios & oih: the surface and subsurface estates in ‘208,600 acres, and extmguxshes. all
o Y s D . Tetnes opi and other Indian claims to the remainder of the area. The few Paiute

milics living there will receive allotments to the land they occupy.

grazing to the carrying capacity of the land. The Secretary has also been u
ing to cancel any of the Navajo grazing permits and issue new permits-t ; .

‘Mr. Meens. Are there any further opening statements?
The gentleman from Arizona?

Hopis. .
Because of the severe overgrazing of the joint-use area, the Navajo livestos
Mr. SrereEr. Thank you, Mr. Chairman. )
Just briefly, I would only like to underscore the fact that I think the

are constantly trespassing on the Hopi exclusive area, where the forageis better;
and the Hopis are impounding those trespassing livestock. Violence and bloodsher
have resulted. The Hopis are not only denied their joint-use rights, bu ] Y : U
exclusive Hopi area is also threatened. iirman of the subcommittee has defined the problem. It is indeed
During the past ten years the two Tribes have attemnted to negotiate a joi problem that doubtlessly cannot be resolved to anybody’s full
use agreement. but the negotiations have failed. The Navaio position wa atisfaction
still is, that they are in possession and will not relinquish any part o Jl b . ; . ) Ll "
possession unless the United States provides lieu land fo which the Navajo'en . ,1_t'hlnk the record ought to reﬁeqt .that the chairman’s position, the
be moved. The Navajos would prefer that the United States purchase the H hairman of the subcommittee’s position, that the Federal Government
mter%sg bn ﬁﬁ’i"’&'ﬁi&“‘& area ant}3 glve it {.]o (;hbe N}fvﬂJ&) 'l‘riibe.1 ’léhle Pégpi osition Is responsible for the state of this dilemma and the extent of it is not
was. ST1ll 18, ithey nave been pushe ack and encircled by e INavajos, 1T val 3 q . 3 o y o H-
that the Navajos have invaded and taken large parts of the 1882 Reservation only entxrely valid but cries to be 1e§1le§11§d, since the I ed(.al al Estab
which was intended to be for the benefit of the Hopis, that the Hopis will give lishment, both the bureaucracy, the judicial, and the Congress, is the
up no more land. and that the Navajos must vacate one-half of the joint-us responsible agent ; therefore, it would only seem intimately responsible
area in order to give effect to the court decree. hat they find a solution.
II. The 1934 Navajo Reservation . I would also like the record to reflect that I have spent a lot of time
When the boundaries of the Navajo Reservation were enlarged by the Act o vith this problem, and I would like the record to reflect the sum total
June 14, 1934 (48 Stat. 960), the vacant lands within the Reservation boundar; of the problem becomes one of mathematics when all else is laid aside.
There are in excess of 120,000 Navajos, and there are something in the
neighborhood of 6,000 Hopis.
~The Navajos have learned the best use of political muscle; and they
~have used it, if not wisely, they have certainly used it well.
-~ I'would just ask that those on the subcommittee who may not have
-been around for last year’s hearings recognize that fact. This is not

were withdrawn for the henefit of the Navajos and such other Indians as were
already located thereon. Hopi Indians were then living in the villages of MoencoD!
and Tuba City. which lie west of the 1882 Reservation. and Hopi Indians were
living on the Iand between these villages and the 1882 Reservation. The Hopl
Indians have by statute the same type of joint interest In this land that the
court determined they have in the joint-use area of the 1882 Reservation. o
The problems in the two areas are the same. The Navajo population pressures”
are compressing the Hopis info smaller and smaller areas, and the two Tribes are
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We do not propose here to discuss a redetermination of the - 35 it so difficult for the Navajo to move away from the Hopi
already settled by that court in Healing v. Jones. We believe (o {tibn, but it’s very easy for them to move toward it? Have you
meant that the court decision should be final, and it is wrong § Fye gestion 85 to why the movement is not difficult as long as it
Navajo Tribe to attempt to reopen the case time and again -~ the lands that you mentioned ¢ )
cause they are the biggest and most powerful tribe in the county PEAQUAPTEWA. Mr. Steiger, T will refer to that in a later part of
are therefore entitled to more than their fair share, in spite- statement. It’s something that’s very difficult for us to understand.

piger. Thank you. )
'J;BKAQUAPTEWA. The Navajo proposals have been and always

: Sto have the Federal Government buy out the birthright of the

decision of the highest court in the land. One hundred years
eral oversight of Navajo excesses has led that tribe to believe tha

they can ignore the decrees of the courts with impunity and uy o c 1
»le by giving money to the Hopi Tribe for its land interests

their will to the Congress and the Government. e i peor oney | { \ .
The Navajo Tribe has systematically by use of force, ¢ Ii;her it be through arbitration, Presidential appointment, or other-

coercion, and intimidation excluded the Hopi people from t} The bills that have been introduced in Congress on behalf of the
secured to them by the Federal court in Healing v. Jones. We cap 80 or that are sponsored by the Navajo Tribe lead to one in-
understand how this state of affairs can be condoned by the Wed ~able conclusion: that the Navajos will not respect the decision
Government in the face of court orders to the contrary. B realing V. Jones but will continue to use their influence, power, and
Violence and destruction are common today as they have bee o to overrule the district court decree and take from us what little
torically in this conflict. It is not beyond imagination that op the Hopis have left. . . .
fare will once again become the order of the day. ‘ o amount of money can purchase our priceless birthright; if the
Hopi people are peaceful by nature, but our patience is n oress passes legislation to take our land and give it to the Navajo,
exhaustible. Because of our long history of nonaggression:w «en they must take it by force as the Navajo has done. We do not
penalized and forced to endure intolerable conditions under th ’

nd and we will not accept money for our land so it can be given
of the mighty Navajo Tribe which could be avoided if Congress- thers. ‘

promptly take action. ’ Jie only possible solution to such unscrupulous behavior of the
No other minority people on the face of this land have heen o, and one that has been made clear by the history of this con-
quired to negotiate for the implementation of their rights as dee; s to partition the land between the two tribes and protect the
to them by the Federal courts. It seems to us that the Navajos a opi ‘Tribe from further tragedy and violation of their human
subject to the same laws as the rest of the people in this countr hity.
can move at will in open defiance of Federal court decrees. e essential key to the solution of this problem requires that all
Negotiations following the decision in Healing v. Jones betwee rajo people be relocated from the area designated for the Hopi.
Navajo and Hopi Tribes have been unproductive from their incept _question of relocation is not one open to arbitration or one that
and have deteriorated to the point where we are embarrassed to Is to be resubmitted to the courts. The law is clear. The Hopis are
ceive Navajo proposals which seem to regard us as if we are d to one-half and have the right to the use and enjoyment of that
children ready to believe anything. half free from interference and encroachment by the Navajos.
The nearly 10-year history of those negotiations makes it perfe re’s a great publicity effort to get public sympathy because some
clear that there is no prospect or an agreement between the Hopi ¢ ajos will need to be relocated. It is said that a great psychological
Navajo Tribes. The Hopi Tribe wants the use and possession of th arm will be done and great suffering will come about. The fact of
land decreed to be theirs by the court in Healing v. Jones. The Nav matter is that Navajos are already on the move into the area to be
Tribe is not satisfied with Hopi land compromised to them in Heal onated Hopi under H.R. 5647. The Navajo Tribe has yet to ex-
v. Jones, but it greedily wants the lands owned by the Hopi Tribe. ain why great psychological harm will be done if they move off Hopi
Consider this in light of the fact that the Navajo is the 0111y ' nds, and similar harm 18 not done to them when they uproot their
in the United States to our knowledge that has gained five times mor mes and families to move in on Hopi territories.
land than they had at the time of signing their treaty with the G The fact of history shows that the Navajo is a squatter on this land.
ernment. Most of this has been at the expense of the Hopi Tribe. : ven today, they are moving about. For a Navajo family to move and
Throughout the negotiations the Navajo Tribe has persisted nge their place of residence is not the tragedy that some would
proven strategy of forceful occupation which will ultimately res ve us believe.
in the complete takeover of all the lands of the wealker Hopi Tribe. It is inconceivable to us that the Navajo Indians cannot find a place
Mr. Strreer. I wonder if the gentleman might yield at that point j reside, in light of their 15 million acre reservation, without appro-
for one question ¢ ok ting more Hopi Jands. The question is not whether there is room
Mr. Meeps. The gentleman is recognized. : build a home; the real question is the surface use of the land for
Mr. Steteer. I don’t mean to interrupt. It does seem to me that righ grazing purposes, which the tribes are equally entitled to use in their
here we have what I consider the great myth of this entire situation own way and according to their own desires. We do not want the
I know from your own experience, you have witnessed, in your life Navajo to continue to damage our share through overgrazing and
t-ﬁme,. lthe encroachment of Navajos, both livestock and people, on th Mmisuse as they are doing now, and ‘which they will continue to do as
op1 lands. :
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long as there is a joint use concept, because of their disregarg 4,
and regulations and of their domination through numbers, .
The boundary line which has been drawn by the Bu.re‘zm_ of T
Affairs and the Department of the Interior as the partition boun
in H.R. 5647 is acceptable to the Hopi Tribe to the extent th,
believe it to be a fair attempt and the only one ever made to giv
Hopi Tribe and the Navajo Tribe an equal share of all typesof
which they now hold jointly. : pen the case time and again, just because they are the biggest and most
reas of Navajo population : rful tribe in the Country and are therefore entitled to more than their fair
~We arebmi\jare tﬁaz Eﬁeerer?)reogelga rtition 1;011}1)1 drz)x uts gonﬁan ee jn spite of the decision of the highest court in the land. One hundred years
tion. We believe tha proposed part Iy P ue) doral oversight of Navajo excesses has led that tribe to believe that they can
of Navajo population concentr?'tlo_ns in the area deSIgna'ted fo ‘o the decrees of the courts with impunity and dictate their will to the
Navajo Tribe. We have no objection to drawing a line whic ess and tlrlfa %oxvﬁrnmentt:. Gealle b . N _

) \§ 1 1 ntrations from t oA o' Navajo Tribe has systematically by use of force, threat, coercion, and in-
exclude these l\aV;L 10 plop ula.tlgﬁl cé).nc.e. on is equitable a}sli &fea de-sl jation excluded the Hopi people from the lands secured to them by the Fed-
nated for the Hopis so long as the divisi &q 0 land Court in Healing v. Jones. We cannot understand how this state of affairs
quality of land, one that is adequately defensible and that will necessi pe-condoned by the federal government in the face of court orders to the
tate the relocation of the least number of people. . iary. Violence and destruction arve common today as they have been histori-

There can be no more compromise of the human rights and digni “in this conﬂic(t;.. It is not beyond imagination that open warfare will once

e e RS come the order of the day.

of a small a,nd: politically _1ns1.gmﬁcan_t_people, that the Hopis ;pi people are peaceful by nature, but our patience is not inexhaustible. Be-
in order to satisfy the teI‘I‘ItOI‘la_‘l ambitions of the powerful Nay of our long history of non-aggression we are penalized and forced to en-
tribe. There is only one solution to this problem. That solu “conditions under the heel of the mighty Navajo Tribe which could be avoid-
is the partitioning of Hopi land interests from the Navajo.

‘We come here seeking only that just solution, so that our
will have the right as other free men to determine destiny an

ongress would promptly take action, No other people on the face of this
id have been required to negotiate for the implementation of a decree handed

their own way of life. We call upon the Congress to do that whi

we all know 1s right.

d

wn: by the federal courts. It seems to us that the Navajos are not subject
the same laws as the rest of the people in this Country and can move at will in

Thank you, Mr. Chairman.

Mr. Meeps. Thank you, sir.

efiance of Federal Court decrees.
Without objection, your full statement will be made a part

jegotiations following the decision in Healing v. Jones between the Navajo
opi Tribes have been unproductive from their inception and have deteri-
the record. I think you read it almost in its entirety.
[The material referred to follows:]

ted to the point where we are embarrassed to receive Navajo proposals which
0 regard us as if we are gullible children ready to believe anything, The
STATEMENT OF ABBOTT SEKAQUAPTEWA, CHAIRMAN OF THE Hopr:
NEGOTIATING COMMITTEE

ts of the Navajo and Fopi Tribes to the 1882 Hopi Executive Order
ration. The decision in this case, commonly known as Healing v. J ones, was
(od down Dy the Three Judge Court in 1962. Both Tribes appealed the
1°to the Supreme Court of the United States an@ the District Court deci-
qs affirmed by the Supreme Court in 1963.

jo-not propose here to discuss a redetermination of the issues already set-
:that Court in Healing v. Jones. We Dbelieve Congress meant that that
decision should be final, and it is wrong for the Navajo Tribe to attempt

w

irly ten-year history of those negotiations makes it perfectly clear that there
no prospect of an agreement between the Hopi and Navajo Tribes. The Hopi
ibe wants the use and possession of the land decreed to be theirs by the Court

ling v. Jones. The Navajo Tribe is not satisfied with Hopi land comprom-
( to-them in Healing v. Jones, but it greedily wants the lands owned by the
pi- Tribe. Consider this in light of the fact that the Navajo is the only tribe
the - United States to our knowledge that has gained five times more land
hey had at the time of signing their treaty with the Government. Most of
5 been at the expense of the Hopi Tribe. Throughout the negotiations the
vajo Tribe has persisted in its proven strategy of forceful occupation which
L ultimately result in the complete take over of all the lands of the weaker

My name is Abbott Sekaquaptewa. I am the Chajrman of the Hopi Nego-
tiating Committee that was appointed by the Hopi Tribe in 1963 to negotiate
with the Navajo Negotiating Committee in alil effoxit to resoﬁv;a the la;u}:h disH !

§ i ajirm ¥
g‘ﬁggf %gggcl;{?gaggs?&dif 8‘&%}%5‘1,{):5 :nsgh: ﬁ’;ﬁeﬁ:servatﬁ,’;f) hi:Tribe. The Navajo proposf_us hgwe been and al\}'ays will be to 'have the fed-

The transeript of the hearing before this Subcommittee last year graphically Ta «‘s’o"?l',m‘}ent buy out the birthright of the Hopi people by giving money to
illustrates the lngering history of Navajo-Hopi conflicts from their very first hie-Hopi Tribe for its land interests whether it be through'arbmratxon_, presi-
encounter little over 100 years ago to the present day. You are aware, an ential appointment or gthel:mse. The bills that have been introduced in Con-
am sure you appreciate, that this has been a continuing problem which ex on behalf of the Navajo or that are sponsored by the Navajo Tribe lead
long before the Hopi Reservation was created in 1882 for the express purp one:inescapable conclusion: that the Navajos will not respect the decision in
protecting Hopi lands from marauding Navajo tribesmen, which has al : ling v. Jones but will continue to use their influence, power and force to
been a time of trial and tribulation for my people. Particularly during rrute the District Court decree and take from us, what little lands the Hopis
own lifetime, the relentless Navajo dominance and forcible occupatior left. The only possible solution to such unserupulous behavior, and one that
Hopi land hays become a creature of the might, a living nightmare. I need nof us been made qlear by the history of tpxs conflict, is to partition the land be-
remind this Committee of the constant protestations and objections of the H veen the two tribes and protect the Hopi Tribe from further tragedy and viola-
people for over 100 years to the onslaught of Navajo trespasses and other excesses ’l’lOf their human dignity. i o o . y
in the destruction of life and property that have been a way of life with'@he_m, The essential key to t»he solutlon_ of this problem 1_eqrmres Lha_t all Navajo
since their arrival on this land. Recognizing the continuing nature of ‘fhiy eople.be relocated from the area designated for the Hopi. The question of reloca-
problem, Congress in 1958 enacted legislation intended to solve the land: on-1s gl‘ot one open to ar‘lntrahm} or one 71_:hat needs to be resubmitted to the
Droblem’s between the Hopi and the Navajo Tribes once and for all. A sped ourts. The law is clear. The Hopis are entitled to one-half and have the right

} h hts, title the use and enjoyment of that one-half free from interference and encroach-
federal Three Judge Court was empowered to determine the rights, Nt by the Navajo.
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M Mueps. Would you mind coming forward a Jittle bit, Mr.

A great issue is raised about the fact that some Navajos wil} née . . .
yden, in front of the witness table and bring the map in front also,

relocated to other areas. It should be remewber that the Navajos are'y y
people and are not settled in any one partiCU{ar place.th Even today, i) st
moving about. For a Navajo family to move and change their place of regi: o : . . } . vt )
15 ot the tragedy that some would have us believe. It is inconceivabla gszx BovpeN. This was prepared long before any lawsuit, or any of

Navajo Indians cannot find & place to reside, in light of their 15 miljy, atters were before _Cox.lgl"ess, exf;ept, maybe 11 an indirect way.
reservation, without appropriating more Hopi lands. The question is not sndicates the Navajo limits at different dates as far as they had
there is rgom to build a home; the real gquestion 1s‘thedsurtace use .of 't "e' 1 out.
for grazing purposes, which the tribes are equally entitled to use in their gy . e . . P . . .
and according to their own desires. We do not want the Navajo to confis \nd S0 11 1600? they were way over here in Mexico [mghca,tmg]. By
damage our share through overgrazing and misuse as they are doing no , they moved slightly tfoward the west-but werent very much
which they will continue to do as long as there is a joint use concept, By 1800, they had extended their area, extendm% east of the
of their domination through numbers. - ) sre talling about now, but that’s where they were [indicati

The boundary line which has been drawn by the Bureau of Indj ' re 1 e'l,s% of Keams éan 011‘ oS eg 1 d %‘L -lll,g]-
and the Department of the Interior as the partition boundary in H jowere all e St yon, as you can see, pernaps extending
acceptable to the Hopi Tribe to the extent that we believe it to be o faip 4 ot o little bit into what is now the Execqnvg Order Reservation,
and the only one ever made to give the Flopi Tribe and the Navajo 7Ty v 1870, they were then extending, as indicated here [indicating].

en by 1939, they had completely surrounded the Hopi Indians. That

res you a rough idea of what the situation has been.

equal share of all types of land which they now hold jointly. ‘We are aw;
there are areas of Navajo population concentration. We believe that the pr

TThis is not what the Hopis are arguing. This is what the Smithson-
nstitution has recorded long ago.

partition boundary puts such areas of Navajo population concentrati
3z, Meeps. Do you have a smaller map of that, sir?

area designated for the Navajo Tribe. We have no objection to drawing
which will exclude these Navajo population concentrations from the
nated for the Hopis so long as the division is equitable as to land areg
land, adequately defensible and that will necessitate the relocation: e o
number of people, no fr. Boypex. I do not, but one can certainly be prepared, and we

uld be glad to leave this one with the committee.

\[1. MzEps. Let us attempt to get one of those.

Counsel, would you please see 1f you could find one.

{r. StoLER. I£ they will leave that map, Mr. Chairman, I will have it

Mr. Meens. Do youmind if I call you Abbott ?
Mr. SexaquarTEWA. No, sir.
d. Reduction might not be very clear, but we’ll do the best we

Mzr. Meeps. Do any of the gentlemen accompanying you have s
ment to make? . :
Mr. SexaqQuaprewa. I would like to have Mr. Hamilton int)
the next witness, Mr. Chairman. That next witness is M. Johr
den, general counsel for the Hopi Tribe. ‘

Mr. Hasrvron. Mr. Chairman ?

Mr. Merps. Pardon me just one moment, sir. [ Pause.] :

We will proceed to hear all of the witnesses for the Hopis, an
ask questions. Please proceed. '

Mr. Haxmizron. Mr. Chairman and members of the committes
name is Clarence Hamilton. I'm chairman of the Hopi Tribe. A;
point, I would like to introduce the Hopi tribal attorney, Mr
Boyden.

L}Ir. Mzeps. Mr. Boyden, do you have a prepared statement?:

Mr. Boypex. I do not. '

Moy. Mrrps. Very well. Please proceed, sir. :

Mr. Boypen. We were instructed that we would have one wit
and that the counsel would be here to argue the case. That was th
that we had prepared it. :

Mr. Meens. Fine. :

Mr. Boypex. I would like first of all for the new members of.
committee, without in any way intending to rehash what has b
done, just in a few short sentences pose the question the way itis at
Ppresent time. : =

I show you here an enlarged page from the Smithsonian Miscells
ous Collection, volume 100, page 514.

Ir. Boypen. We'll take that responsibility.

Vir; Meeps. We'll try to get Smithsonian to reduce it.
Vould you please be responsible, Counsel ¢

fr. SicLER. Yes.

The map referred to follows:]
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» MzEDs. Please proceed. ) '

. BoypeN. Just one more situation so the committee might under-
14, In 1882, this reservation here, which I have indicated the square:
ok, that is the Executive Order Reservation that was established by
o executive department of the U.S. Government. And this was estab-
ed specifically for the purpose of protecting the Hopi against the
~coming Navajo, and to protect them against the aggression and the
radations of the Navajo people.

his seems to be an appropriate place to suspend.

fr, MzEDS. Very well, o )

Velve just been joined by our distinguished witness from the other

™~ OQUNT
o I [ AlNg
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o AT, ly. He prefers to sit and listen for a while, so please proceed. )
Ay ' fr; Borpen. Although that area was selected to protect the Indians
F gl : i oF 1t were being encroached upon at that time—to wit, the Hopi Tribe—
Ce ot Syl s Government did something about 6 years later; they called out the
}' & z a Army and told them to take every Navajo off that reservation,
D ey had noﬁbusiness being there. They were trespassers, and to take
z it flocks off.

N “ ' This was done by direction of Secretary of the Interior Vilas to the
55 retary of War at that time. He ordered the Army out there. They
af it out, and who did they get as their interpreter ¢ Chee Dodge. who

o]

*
o

as probably the outstanding chief of the Navajo Tribe, or headman
he was called at that time. So he said, these poor people here can’t

moved in the wintertime, wait until spring.

Jo-on account of the rain, they called the war off, and that was as far

we ever got to taking the Navajos off of this area,

WIRGATE

#»

4 ® ront
L4

L]

. w, after three pretrials and a month-long trial with the introdue-
& e o3 %, e 2 on of hundreds of exhibits, the court did legally conclude—and this
ggg \ ~ @Dss nding No. 12—“that the virtual exclusion of Hopi Indians accom-
eSSy i1 ® 2 lished by administrative action extending from 1937 to 1938, from the
5{ "‘:‘,:\\L&\:/\ ».and occupancy for purposes of residences or grazing of that part
; pPY 2§ he 1882 reservation lylng.outmd?, of District 6, as defined on April
H ok xd\éx.. 1943, has at all times been illegal. ) o :
iH IR So that when the United States set up the grazing distriets and kept
: H Eé s he Hopis off of that part, it was illegal for them to do so. oo
: § g § *3\ ‘hey also found in 13 that “neither the Navajo Tribe or any individ-
T ot O L PO 1 Navajo gndu‘m‘have any exclusive interest In any part of the 1882
i 32 F @° A livatlon. This is not the Hopi contention ; this is the finding of the
it % S B urt,
{ ‘,-' . o g Gg Now, the court in its opinion concluded, among other things, “that
N - aven as to the remaining part of the reservation in which the two tribes
e SR are herein held to have joint, undivided, and equal interest and rights,
yidfii bl the judgment will have the effect of narrowing the controversy.
2 RHIHERS - YAt Jeast three crucial questions, which heretofore have hampered
s I HIM N the fair administration of this part; as a joint reservation or as a di-
a ’ HERRHEFITH 1on thereof by agreement, or congressional enactment, have now
F N 80“%2’55%. been settled. No Jonger will it be tenable for the Hopis to take the posi-
AR FER on that no Navajo has been validly settled in the reservation, no
2§88 'ééé‘“ & longer will it be tenable for the Navajo to take the position that they
14 “/‘/‘ l\ﬂg(yy’t":’—‘

,‘];@ined exclusive rights and interest in any part of the reservation, no
onger will there be uncertainty as to the boundaries of the area of the
clusive Hopi use and occupancy.”
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Navajos in the 1882 Executive order reservation, or had
*ss0d any Navajos to begin or to continue to use and occupy the
<ation for residential purposes.

.t is finding No. 21in Healing v. Jones. o

he court stated that the settlement was by implication from acts
ailure to act by the Bureau of Indian Affairs. A reading of the
En“c‘e clearly illustrates that it was through the neglect of the U.S.
ernment to protect the Hop1 Tribe, in its use of the lands that were
art for them, that gave rise to the implication. o

iPother words, the failure of the Government to exercise its trust
;;;po'nsibi]iites for the weaker tribes against phe trespass of the Nava-
5 resnlted in the loss of one-half of the Hop1 Tribe 1n the larger part
1o Executive order reservation. ] )

s shameful as this may be, the United States sanctioned the phys-
conquest of Hopi territory rather than exert any consistent effort
eep the Navajos within the bounds of their own agreed territory.
he Healing v. Jones decision was entered on December 28, 1962.
me 3, 1962, the case was affirmed by the Supreme Court of the
ted States. Nearly 10 years later on September 7, 1972, a supple-
ntal proceeding in the case, the court held that the Navajo Tribe
1ce December 28, 1962—the date of Healing v. Jones—had damaged
d'misused the joint use area by overgrazing, and that the defendant
¢ United States of America, failed and neglected to take action to
qtrol that misuse. ) )
hat’s since Healing v. Jones. We wonder where the Sierra Club is
,and where they were during these hearings when the Navajos had
rorazed at 400 percent of grazing capacity according to an out-
ted survey. When the new survey is taken, I predict it will be over
0 percent overgrazing. These are the findings that the court has
und.

his is again not what I am saying. This is what the court has found
cently in supplemental proceedings, when both sides have had a
ance to respond.

The court held, as of 1968 the range in the joint use area was over-
cked to the extent of 400 percent of its carrying capacity, and it
in & poor condition now, That is finding 25.

Finding 26. Since September 28, 1962, the Navajo Tribe has dam-
aged and misused the joint use area by overgrazing, and the defend-
t,-the United States of America, has failed and neglected to take
y action to control the misuse. :

Finding 28; on September 28, 1962, the defendant, the Navajo Tribe
and individual members thereof, have and do now continue to resist
y effort of the Hopi Tribe and its members to gain possession or use
of any portion of the surface of said lands outside of district 6; and
continue to overgraze and misuse and damage the lawful interests of
the Hopi Trihe awarded by this court.

“And finding 29; the defendant, United States, by and through its
ficers, the Department of Interior, the Bureau of Indian Affairs,
employees and agents, since September 28, 1962, to the present time has
racillated, equivocated, delayed and denied the Hopi Tribe and its
nembers any substantial possession of any of the surface of the said

Nt use area. :

That’s district 6, the smallest, irregular part of the map that yo
have before you. It will now be for the two tribes and Governnieﬁﬁ
ficials to determine whether with the basic issues resolved, th
lying outside of district 6 can and should be fairly administere

“If this proves impractical or undesirable, any future eﬁort.to_p
tion the jointly held area by agreement, subsequent authorized sy
otherwise, will be aided by the determination of this action of the
ent legal rights and interests of the respective tribes.” o

That is the end of the quote from the court. i

There is little need for Navajo counsel to haul coals to Neweast)
illustrate the power of Congress to take land away from the Indj
No tribe in this Nation is better schooled through practical exper;,
and the hard fact that Executive fiat with congressional approva]
take from the weak to give to the strong. That 1s exactly how the I
people lost the one-half interest in the now joint land use area of
Executive order reservation, which was in 1882 established for
Hopi Tribe for the purpose among others of reserving for the H
sufficient living space as against advancing Navajos, and to mir
Navajo degradations against the Hopi. .

The power of Congress must be clearly distinguished from the morg
equitable and impelling obligation of that body to deal fairly wit}
tribes. g

At the hearing of the bill authorizing the suit of Healing v
that was held before the Subcommittee on Indian Affairs of the
mittee of the Interior of the House of Representatives in 1958;.
Shuford raised a serious question as to whether the Congress wou
subject itself to serious criticism by, as he described it, putting:
arena opponents that would be greatly unequal in the resource
they had. The display of wealth of the Navajo at the time of th
at Prescott, Ariz. was amazing. They used a helicopter to transp
formation back and forth from the reservation, a battery o
nographers and clerks occupied a whole floor in the leading hote
Prescott to assist the Navajo Tribe with its presentation to the th
judge court. i

Hopi witnesses slept on the floor of a friendly church to live
their available means. ' ‘

The apprehension of Judge Shuford was not strained. Neverth
the trial proceeded with the approval of the Hopi Tribe because
so anxious to have a forum for its grievance.

In that action, the Hopi Tribe claimed that the lands desecribe
the 1882 Executive Order Reservation were held in trust for the Un
States exclusively for the Hopi Indians. The Navajo Tribe cou
that the United States held in trust for the Hopi Tribe a portion of
Tixecutive order lands amounting to only 488,000 acres including
Hopi villages, but claimed that the balance of the 1882 Reservation w
held hy the United States exclusively for the Navajo Indians.

The court held that none of the 21 secretaries of the Interior wi
served from December 16, 1882, to the passage of the authoriza
act, or any official authorized to so act on behalf of any of the se
retaries, expressedly ordered, ruled, or denounced. orally or in writi
personally or through any othér official, that pursuant to the discretiol
ary power invested in him under the Executive ovder, that he h
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the Hopi grazing land as well as the other. That’s exactly what ¢
are doing in defiance of everybody. And we cannot get any ju
system in this country around to this point to do something ghoy
Why have we been in litigation 10 years? It is because the N
Tribe has untold resources to appeal every single act, and becan;
DNA and the Ford Foundation come to defend everybody:
you're doing something of this kind. And the Hopi Tribe stands
trying to protect its own interest. e
We are not asking you to move them anywhere; we are ag}
you to draw the line where it ought to be, and stop them from
g any closer to us.

Congressman Lujan, when they were down in your country: befopg

the Treaty of Guadalupe and after, they were massacring the citj
in New Mexico, so we called out the U.S. Army In a hurry and {
them into the Hopi territory. It seems to me, we ought to havea,
reciprocity here now, and protect the Hopi as his back is against
wall in the last bastion of his land that everybody knows was hi

One more thing might be said;-how many are living there
Hopis don’t live the way the Navajos live, and the Navajos don
the way the Hopis live. Navajos have several hogans summe
winter. Somtimes they are moving with their flocks. The Hopis
in villages and towns because they think it’s better, and they put
livestock out. i

But it’s a livestock question just the same, whether you follow
herd or whether you go out. So it seems to me that the Hopi |
in all fairness now, it’s easy for us to become excited about thi
of a situation because it is hard for us to conceive how our:Gow

ment would do this to us. But gentlemen, in the soberness in all of th

we say that the responsibility is on the Congress of the United Si
T have another portion that I would like to talk about, the 1934 ar
just briefly.

If you want me to proceed, I’ll do that at this moment.

Mr. Merps. Why don’t you go ahead and conclude.

Mr. Boypen. The Navajos in discussing this matter and in fili
their brief with the U.S. Senate, has indicated that there were so
32.000 acres that the Hopis were entitled to over in this area
cating).

Mr. Chairman, that was the statement of Jim Stuart, who mad
statement satisfactorily enough that thev made him superinten
of the Navajo Reservation right after. The man who was neal
the 1934 reservation, the Walker-Dalton line, gave them mor
this House has given, more in acreage. S

And let me say, that the Congress of the United States was me
Tous in protecting the rights of the Hopi. And when you give the Hi
whatever you give over in this area (indicating), you quit claim all
the rights of the Hopi that Congress has preserved, and everyth
that is shown on this map in green, even the Executive Order Rest
tion over here are not withdrawn for the Navajo. They were
drawn for Indian purposes. g

This was drawn, this strip between the Navajo Reservation, a
the JTopi Reservation. was withdrawn for the Navajo Reservation D
the Executive order, but it was not confirmed by Congress. Congl

said we preserve the rights of the Fopi Indians.
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v, Mr. Clﬁlau‘l}mn, in all fairness to_your summary of this case,
t was for a few that were around Moencopi, I have filed a de-
‘prief whether Congress wants to believe it or not, we filed saying

tho Hopis had an interest in all this part and it was so preserved by

oress.

ether Congress wants to believe it or not, we were successful in
verting the utilities that wanted lines over here, and we told them
1oy started to build those lines, we would sue them until they got
mission from us. And they paid us over $130,000 for our interest.
it is up to you. No Congress yet has taken any of this land in
on away from the Hopis. They have said it is preserved for the
opi Indians. It didn’t say for a few people around Moencopi. The
sle-in Hottevilla were herding all over in this area. If it had said
ive this land to the people who are situated in this, excepting this
would have been one thing. But Congress very carefully said we will
vo it to them for everybody who is within this entire area. That is

hat they said, which includes all the Hopi people.

 they said, the status of the Executive Order Reservation sha
be changed by the 1934 act. Now, in 1958, when the act a.utholris'jli;;g
it was enacted into law, Mr. Littell on the behalf of the Navajo
ibe suggested this; this was in the bill that he proposed. “The Court
find, fix and determine the said boundary between these lands
ch were used, occupled and controlled by the Hopi and the Navaj 0
ectively on or about on the date of approval of the Secretary of
Interior, the Hopi Tribal Constitution; namely December 1936."

So at that time, they were willing to take the possession the way it

$11n.1936. o

Now, the bill that is introduced on behalf of the Hopi ,
11.do it as of 1958. They are always moving forwarl(?i 'i’fges élgﬁf
s wouldn’t buy this one before, and I hope Congress won’t buy the
y one again,

Yow, whether it is done by direct taking, or whether you i
2. Commission—like Pilate, Congressbc’annot wash itys hafl?lis ;tf;
A little water will not rid Congress of this deed, whether it's the
ntroduced by Mr. Meeds ornot. ’

'hen you allow them to take it away from the Hopis and give it
e-Navajos, you are taking it away from them, and they dow’t want
1] it. And they will not take your money, your beads, nor your

M_lsl_(ey. They will take only the land that belong:
hiskey. The; ke only g os to them, or the
llive in righteous indignation to what their Government has don)(;

; . MEEDS. Yes? ~
{r.:Sreicrr. Mr. irme i > is taking hi
r..Srerorr, Mr. Chairman, while the Senator is taking his place,

vould just like the record to reflect that this Senator’s appearaice

is not the ritual kind of political appearance that m

_ 12 4 any of
use of interest in our State or our district. yofus do
enator Goldwater is uniquely qualified.to air his views on this

ter. I don’t know how many of you are aware of it, but not only

(é 4 longtime friend of Arizona Indians, indeed, Indians all over
ountry, but he spent a good many years at the Navajo Mountain

perating a trading post.
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cavajo they have 16 million acres, and when T think of the area that
had my trading operation in, the Paiute Mesa, which only supported
pout 1,500 Navajos who had their summer hogans on top of the mesa
ud their winter hogans in the canyon, literally tens of thousands of
es that are not being used; when I think of the extension of the
eservation, the last extension that took the Navajos right out to the
‘olorado River, down through the entire length of Marble Canyon,
nd while there may have been some people moved out in that general
rea lately, the last time that I was over in my airplane, over that par-
- .alar area, T did not see more than five or six hogans.
1 have often_wondered why the Navajos did not use that land. T
i1l have to admit it is not the most productive land in the world
at- I will say this—none of this land that we are talking about will
make a fat cow. Where in Arizona we average a section to graze an
nimal, I have a hunch up there it is going to take maybe three sec-
jons to produce any kind of meat at all.
'These people have been pastoral people for many, many years. When
he Spaniards first came, 1n 1540, and thereafter, they introduced the
heep, and prior to 1900 or just after 1900 I should sﬁv, about 1904, a
ensus was taken that showed the Hopi at that time with over 16 000
heep. Of course, the Navajo acquired sheep at the same time, and
ave become very skillful in raising sheep, and the wool provided by
hese animals gives them the material to make rugs. It also gives them
he mate_rml for blankets and other bedding that they might need
n%provx%es them v;ith a part of their income. ° ’
" The cattle part of it is rather late. I think that when the young
fboth tribes returned from World War II and returned fl:Y)m sn%\rél(ﬁrsl
hereafter, they realized that there might be money to be made in
attle. Since that time both the tribes have been engaged in it, Again
{ is no business in Arizona to try to make money out of. T dct; notz,
hink I could name you six cattlemen in the State that even break
_even. We would not have any ranchers if it were not for the nice tax
_dodges that are provided for the fat cat easteners that waut to come
ut there and ride horses, and we are all for them. I would say that
istead of trying to relocate Navajos on land that might be 50 or 100
rTules. away that I have heard suggested, that we might urge the
Vavajo to use the lands that I have described. There is a lot of it.
~'T think one of the reasons they are showing a great desire to stay
_runs contrary to the arguments that we hear from some of our con-
ervation groups in the East—and I.might add, the West—that we
reh %es%r?&mg Black Mesa.
- Black Mesa is a mesa about 250 miles in diameter that reac :
elevation of about 8,000 feet. It has never been very good Ilzeti(zlhesv?ag
to live on, and very few families have lived up there. I am referring
o the lands up past Pinon and they would extend to just above
Juienta, and over to Yale Point on the east.
“t} Bilt as the coal company is taking the coal out and is refurbishing
Blﬁl clg\%a s,li is going to make eventually very, very valuable land on
~As far back as 1849, the Navajo recognized the sovereignty o
United States and after the Long Walk of 1868 where theg; \\Egunfdtfllg
an Fort Sumner, N. Mex., a treaty was signed with the Navajo which
gave them their original land around Canyon De Shay. Now, it has

. So his knowledge and his photography is well known, and hig
vis-a-vis the Indians are well known. _'
He has for, I don’t know over how many years—he can reci
it he so chooses; not only did he operate the trading post, but I ky,
for example he built his home of stone that was quarried up or
reservation. e is a man that not only knows the people, he know
land. He knows it in a way that, I think, very few non-Indians ky
it 15k
So, Mr. Chairman, as I say. this is not a ritual testimony, but I{
one of great signiticance. I, for one, am very grateful to the Se;
for appearing.

Mr. Merps. Thank you. »

T would just like to say to the Senator that T had the privi
being in Phoenix the weakend before last. And I saw, at the my
your very fine collection of Kachina dolls. You've obviously:hs
abiding interest in Indian affairs. L

We're delighted and privileged to have you here, sir.

STATEMENT OF HON. BARRY GOLDWATER, A US. SENATOR FR
THE STATE OF ARIZONA .

Senator GoLowArrr. Thank you very much, Mr. Chairman, ar
colleague from Arizona. I hope you will continue to have that in
in me. It might come in handy next year. :

Now, Mr. Chairman, following the testimony I have just h
makes me feel rather inadequate and humble, but I want to expl
the outset that my interest %loes not stem from any knowledge
I am not a lawyer. My interest in this matter has gone back, -
all the years of my life that I have known about it, and I remem
the first time that I visited the veservation. I was 7 years old
was up there just a few weeks ago. e

I am just an Arizona citizen that has lived with this problem..I
lived with both the Navajo and the Hopi, as Sam explained. I ope
a trading post at Navajo Mountain for many years, and got to ]
those people well, as I feel T know the Hopis. In fact, we have 15t
in Avizona. They occupy 19 reservations, which constitute almes
percent of the total land area of my State, and we have in fact;n
Indians in Arizona than any other State when you think of
blooded Indians retaining their language, their customs, and
important of all, their religion and their culture. :

T have no text. I am just going to probably ramble along. 1:a
hoped, Mr. Chairman, that this matter could have reached a-mutu
settlement long, long ago. But it became obvious to me back:i1
1950’s that this was not going to happen, and I was instruments
getting the special court set up which first heard this problem, and
court, as have two since that time, ruled that the Navajo weren et
and they should get off. Sk

Now, this statement is pro-Indian. I want to see this thing set!
T had hoped that they would get together, but in absence of a willin
ness to get together, I think that legislation is going to be requ
The exact type of legislation, I am not sure. 1 have not supported
Steiger approach mostly because it involved money, and I do not th
that we have to pay money to relocate Indians when in the case of:

i
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“air. Stercrr. T will not object because it is the chairman’s desire, but
T 3:31321'\8'3 the right to object s?o_the record may reﬁec{, t}_u.\.t I do ;Kt)lt; :1;1‘?&;
1 chairman of the Hopi Tribe understands the chair m(mfotl . sub.
mmittee’s significance of his question. The chairman o the lt
rj? sbe, as I understand him, is not saying that he is )Vllhng to acci,lp
le pr’-obected religious area clearly in lieu of possession of half of the
Oli}f;xui%r};:)l: S'i‘he chairman is not asking him that question, now, W'If}h
all 1'e:°,pect to the gentleman from Arizona. The chmrln}ztx}n is tr)i:}ltghitg
set Tor this committee infqrmatwn Wl_th regar(_l to w 1(:;. 5311 eaIs1 N 1i hin
the joint use area have particular religious Squlﬁcalllce 1o le?b dpso v
dians, whether or not thiietageas can be sufficiently descrive
legislath rotected. )
10%1132»%2212&;?%&5 ?spexactly what I do not think the chairman of the

Hopi Tribe understands, that the protection—that they do not need

any protection if they are in Hopi lands. In fact, Mr. Chairman, I will

object. o
9“ )1]\11'. Mgzgns. The objection is heard.

! New Mexico? ‘
The gentleman from New . . | ]
Mr. Losax. I cannot quite understand the gentleman from Ari

Jona’s objection. From what I would gather, what the chfi,_lrnn}xln \va,ngs
to know is where these religious shrines are in case that line has to be
redrawn. ) - o ' )
Mr. Stricer. If the gentleman is asking me a question if the gentle
an will yield.

Ry 4 pa ‘L.’- Yes. . .
%\ﬁ IS;ygt?rP In that context, I think it would be very valuable. It

W wnderstanding that the chairman of the subcommittee asked
;‘ﬁmst ?I?esle shrines could be properly protected and remain t,h% Hopi’s
use of them, no matter where they were on the joint land use plan.

Mr. Lusay. Mr. Boyden, you and the gentleman from Arizona Welre
discussing the plan of the Bureau of Indian Affairs as to getting h’c he
cattle and sheep off and put them into a feedlot and then bx:mg them
hack up in whatever proportion, 50-50, if that is theqproper proportion.
Do you oppose that ? Do the Hopis oppose that plan?

~. Boypex. We do not. ) .
%% L%JAN. So you would then say that if we did nothing as far as

legislation is concerned, that fthle plan lﬂm Bﬁurea,u of Indian Affairs has
W ake care of the problem ? . ‘

4 (%\l}lld ?3%8131;;9%?1{\%, Mr. Lujan. T]Ipmt is better than nothing, of course,
but as a practical matter, we know that the Navajos have stolen the
cattle and the ealves and so forth and that there will be continued
trouble if they are not sepamt}e. That is why we say the partition is a
wractical thing to accomplish that.

1‘-X§E§%GﬁUJAN.g Just lookli)ng at the map, Mr. Boyden, of the three arcas
that. we are talking about, it seems to me like the area within the 1:ch1
line, which signifies the partition under the Steiger bill, it seems like
there is more within the red area than there is outside of 1t, as it ve-
spects the 1882 in the 1934 area.

" Does it not loolk like that to you* _ o
‘Mr. Boype~. That is not correct, because the caleulation of it gives
‘you just a few more acres on the Navajo side.

Mr. Lusan. Maybe I need to change my glasses.

Mr. Boypen. This is definitely undoing it and allowing the nteresty
of the Hopi Indians to be taken away by a board. That is what you
are saying; whether you do it by subterfuge or whether you do it ope
Ly, it is just as vicious. i
M. Mrrps. The second thing, Mr. Hamilton, is this. Are there aregs
within the joint use area presently described as the joint use ares.
which have religious significance to the Hopis ? s
Mr. Hamirzon. Yes, sir,
Mr. Meeps. About how many are there ? .
Mr. Hasruron. There are 2 number of them. The one that is outsige
of the Steiger bill is one that we are asking for also. It is not in the
hill at the present time, -
Mr. Meeps. Aside from those specific areas, and aside from the g
eral religious reverence that the Hopi people have for land and alsy
the Navajos and most ahy other Indians—in fact, any other Indiang.
is there any religious significance in the joint use area for the Hopi
My. Hasmuron, Oh, yes. In fact, all that 1882 reservation, we hy
a shrine there in that area. P
Mr. Merps. About how many of those, sir? '
Mr. Hamrvron. It is pretty hard to tell, but there is a numbe
them anyway.
Mr. Mreps. A number of them? Can you give us some kind of guess
sir? Ten, twenty, fifty, five hundred ? R
Mr. Hasmiwron. It all depends on what clan you belong to and whe
you emigrate from.?
Mr. MErps. Have they been used? It is my understanding that the;
are not very many Hopis outside of district 6 in that joint nse are
Have they migrated from the areas of district 6 to practice relig
clear up in the corner there or what ¢ '
Mr. Hamrorow. That is right.
My. Mzeps. They have?
My, Hamiuron. Yes. "
Mr. Merps. Have they ever been hindered in any way by th
Navajos? B
Mr. Hasrron. Oh, yes. Just last wintertime, in February, whe
they have what we call mid ceremony, this was reported to me by th
people there. They went after an evergreen tree for their ceremony
The people, the Navajos in that area, have driven them back becau
they were told that they were trespassing in that area, which we
1s our half interest in theh 1882 reservation, and they were denied
getting what we use for our ceremony. That was last February.:
Mr. Mwrps. I those areas were resecured and the right of ace
to those areas secured by legislation, would it be possible to describ
those areas that a bill could deseribe, what areas and what rights w
being taken?
Mr. Wamrrox. That is right.
Mr. Mzrps. That could be described ?
My, Hanmrrron. Yes. -
Mr. Mrrps. Would you mind providing for the committee, sir,
list of areas which you feel to have religious significance within th
joint use avea? o
Mr. Hasrrrow. Yes, sir, We can do that Iater.
Mpr. Meeps. If there is no objection

R A R T
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he grounds five new dwellings, two of which are cinderblock, which
i that country is unique. '

was unable to determine from the occupants, since they did not
ant to talk to me, as to how long—T had the chairman’s desire to
cnd out if they had moved from within the joint use or from outside
f it, but there is no question in my mind, and I'll tell the chairman,
hat there is a great deal of new residential activity immediately ad-
qcent, to the grazing District No. 6 line. There is no question about
hat, Mr. Chairman, and it has happened within the last 12 months,
nd that I will tell the gentleman. T have not seen it from pictures, I
save not heard it from talking to people, T have personally seen the
nildings.
My, Merps. Thank you.
{r. Boyden, the Iine which is now over in the Moencopi area and
he one which you originally hold, that goes out completely to the
dge of the Navajo Reservation, does it not ¢
~Mr. Boypen. No. There is quite a bit of territory in between.
Ir. MeEDps. In other words, there are places where that line is ad-
acent to the complete edge of the Navajo Reservation.
Mr, BoxneN. There is a point where 1t strikes the reservation, this
soint where I have my finger.
- Mr. Merps. Why was the line not drawn contiguous to the reserva-
ion ?
Ir, Boypen. It was following the contour lines rather than follow-
ng the natural boundaries.
\[r. MrEps. What lies to the west of that place there?
Ir. BoypexN. More of the same thing,.
“Mr. Strxeer. If T could respond to that.
Physically there is a road that goes down Pedro through Marble
Janyon. It 1s a two-lane highway. As far as the nature of the terrain,
msel is absolutely right. It is the same kind of country, not exactly
ush. That would be a fair description.
“Mr. Sekaquaptewa—and I think your observation would be valid
ere as to the nature of the feeling of ill-will that is generated on both
ides of this issue—and I am sure you feel it is only ill-will on the part
f the Navajo, but T am sure you must recognize the Navajo view your
osition as one of ill-will, in spite of a basically peaceful nature of
lie Hopi, I know you have described to me the attitude of some of
he younger people in particular, and I think it would be worthwhile
f'you describe the potential for danger to the committee.

[t does not do any good for me to tell them. It is not nearly as effec-
ive as if you would tell them.

Would you feel there is a potential for danger at this time, with
- regard to violence and i1l will?
- Mr. SexaQuaprewa. Mr. Steiger, last year when we were here to
estify before the subcommittee, there was an incident that happened
ust & week or two before we came here, in which two Hopi young men
vere physically assaulted by Navajo Indians. It was because of the
trong feeling between the two tribes.
- think that we would have to be willing at this point to assume the
Yesponsibility for-any unfortunate incidents that might arise and prob-
ably will arise if this matter is not resolved immediately in the very
1ear future. We have no control over our young people any more than

M. Stercer. Will the gentleman yield ¢
I might even have more information on it than this counse] dge
We attempted that kind of approach in that we suggested.th;
there be some device whereby both the tribes, in the absenss of ;uiy' i
you draw the line, so the gentleman’s approach is a vailid one.
The problem is, the Navajo do not want to draw a line because t};,
do not want to move off of half the land. So they have not been willy;
to accept any kind of a situation in which both tribes would
ticipate in the decision on the boundary. .
I agree with the gentleman. I believe that would be some day;
whereby both the tribes making judgment would be fine, but we haye
to get to the point where the Navajo accepts the fact that only half
that 1882 land is his. .
Mr. Runwers. Thank you. iy
Mzr. Meeps. Mr. Boyden, there were references in your testimony g,
also, T think, in one of the other gentlemen’s testimony about
Navajos moving in.
Is there any hard evidence, and could you furnish such evidence,‘f
increases in Navajos who are not part of families that have moy
into the area since the Steiger bill has been proposed ? S
Mr. Boypen. We cannot even, when we confront
Mr. Mzezps. That would be in the top part. :
Mr. Bovpex. The 26 houses that are being built were just bu
there—20-some-odd, I forgot what it was—it is in the record in‘
Senate hearings—that were being built right around this line [ind
cating] those houses. To us, that is deliberate. That is not family
lationship or anything else. :
Mr. Mreps. Ts there any way that this committee could find out
new families have moved into that area either since the Steiger hill:
indeed, since Healing v. Jones? :
Mr. Bovypen. All we know is that we have all these new houses:
there is more people. When you start on the basis of saying how.1
have you lived here, everybody that we talked to, even if they bul
their house yesterday, say it is their ancestral home and it is diff
for us to get the answers. :
The same is true with this in our examination in the proceedin
down at Tucson. We even had the picture of the truck. We had
license on the truck and looked it up, and the man denied that he
there, and we had his picture in the truck. That is the kind of t
mony we came up with. Nobody prosecutes anybody for perjury,-
we just have not the slightest idea how to find these facts out. All
know is that we are being hemmed in all the time and these houses
going up. »
Last Friday we photographed those and there are still more th
we are photographing now. L
Mr. é)TEIGER. Will the chairman yield on that? '
T have a valid observation at this point.
Mr. Meeps. Go ahead. .
Mr. Steieer. Three weeks ago, now, T think it was, I was on tl
reservation, at the line that counsel is talking about, in the presen
of mostly Hopis, who were my hosts, but there were some Navaj
observers. At that time, within a space of about 2 houys, I visited o
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if T understand the white man’s ways. They will not understayiq
they should move and their reaction is very predictable—they
move.
I do not want to be misunderstood. I am not here to defy t}
I do not believe the Navajo will view themselves as defying the
if they merely stay in their homes. They will view the order tg
as defying the principles of order that are the essence of their
lives and beings.
What all of this means is that if FL.R. 5647 is enacted into 1;
will be necessary to use force to move the people who now o¢
the land. Even 1f the entire Navajo Tribal Council called upo
residents of the Xxecutive order reservation to leave, the
would be the same—you will have to send the Blue Coats again. Ne
again do we want to make rugs from red long underwear: {J
recently, I thought we had seen the last of the Blue Coats, ¢
on television. Now, I am not so sure. It is for that reason that
earlier that this bill could result in a tragedy of international pr
tions. It is conceivable that in the second half of the 20th centy
tragedies of frontier times could be knowingly repeated-—the for
eviction of Indian people, the long marches, the trail of tears,”
Tt is for these reasons that we proposed to the Hopi Negoti
Committee in Salt Lake City, Utah. in April of this year that a
reservation be created under the joint and equal administration
Navajo and Hopi Tribes-—that we proposed to the Hopi Negoti
Committee in Phoenix, Ariz., just 10 days ago, joining togethe
attempt to obtain land to the south or the west of the Navajo Res
tion for the use and benefit of the Hopis—land of equivalent o;
livestock carrying capacity than that about which we now dis
We also proposed the substance of H.R. 7716 to the Hopis at ou
negotiating session. All of these proposals were flatly refused w
the space of an afternoon, apparently in the blind hope that HL.R.
would not be carefully examined by the Congress and would be.qu
passed. .
. We have no dispute about the fact that the Hopis are entitled to
is theirs. We do dispute giving them their just due by carvin
spiritual and economic heart out of the Navajos who live in thea
It 15 for these reasons that the Navajo Tribal Council, in spe
emorgency session, called on May 8, voted 40 to 1 to pay for the
ernment’s mistakes with what little money that we can muster.
was a hard decision on our part. It was made even harder when Na
representatives visited people in Washington before this hearing,.
to he met with comments like, “Why should we give you an interes
free loan?” when the only reason that we structured the bill in th
fashion was to provide the Hopis with immediate funds, rather
waiting until we could assemble the amount necessary to purcha
the surface of this land. Or to be met with the question, as if we we,
talking with a bank, of “Who’s going to take care of the interest on
obligation ?” o
Tn our hearts we do not believe that this is our obligation, but t:
situation which has been created out of both good intentions
ignorance has such serious and far-reaching consequences for
people that we must literally take the bread from the mouths of
children in order to feed demands which are almost beyond our col
prehension.

The vehicle for a fair and equitable solution of this long-standing
oblem is H.R. 7716, which has been introduced by Congressmen
., Conlan, and Runnels, It is a bill which would deal fairly
humanely with the Navajo people as well as the Hopi people. 1t
1d also deal fairly with the American taxpayer becaunse it is a far
‘expensive prqposal than H.R. 5647. I am ad\(ised by our tylba.l
torneys, who will file & memorandum of law with the committee,
ot this bill does not violate the Constitution nor is it inconsistent in
LY way with the holding of Healing v. Jones.
tmder H.R. 7716, just as under H.R. 5647, the surface and the sub-
cface rights in the joint-interest area would be dealt with differ-
1y. Both bills make the same disposition of the subsurface rights:
s would continue to be held jointly and equally by the two tribes.
“the surface rights which would be disposed of differently under
two approaches.
nder H.R. 7716, a determination would be made as to the uses
hich the two tribes have made of the joint-interest area; and these
would be allowed to continue without change. No one would be
elled from his home. No one would be deprived of any use which
1 his forebears have made of the land for the last century.
i practical terms, this means that most, if not all, of the surface
ohts in the joint-interest area would be awarded to the Navajo Tribe
‘agricultural and residential use, but perpetual easements would
granted to the Hopis to secure their traditional ceremonial, wood
hering, and other uses of lands occupied by Navajos. ‘ )
ince Healing v. Jones entitles the Hopis to & one-half interest in
value of the area, FLR. 7716 calls for an appraisal of that value
ad for the payment by the Navajos of the amount so determined.
In the basis of the information available to us, the value of the Hopi
erest in the surface will not exceed $18 million. LR, 7716 provides
an amount up to $18 million to be advanced by the Government to
Navajo Tribe in an interest-free loan to be paid over to the Hopis.
he bill provides further that the loan will be repaid by the Navajo
ribe to the Government out of the Navajo mineral income from the
t-interest area. That income is now approximately $500,000 a year,
1 2 minimum payment of $500,000 a year is being guaranteed. The
rmation which we have indicates that the total amount which we
expect in one-half of the royalties from proven reserves under the
esent lease is approximately $28 million. We believe to have there
beyond the proven reserves one of the largest coal deposits in the coun-
as well as uraninum and oil. With the energy problem of the United
tates developing as it does, we have good reason to expect that our
yalty income will continue to increase at a rapid pace, enabling us
epay the Government loan over a much shorter period than the 36-
armaximum.
Some people have said that under this proposal we would be paying
e Hopis for the value of land which has been greatly overgrazed and
hich 1s therefore worth less than it would be if it weve land of good
aality. My answer to this argument is the following: let us keep in
d that when the Hopis acquired their right in this land, it was
ready overgrazed. It isn’t that we Navajos have taken a Hopi asset
id reduced it in value. We have used land on which we have lived for
any generations and on which the Government of the United States
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has legally settled us. As our population grew and as our herdg
we used that Tand because we had no other ways of earning 5]
The land certainly was not land of high quality when the Goveyy
chose, in 1958 or 1942, to give the Hopis a vested interest in it, T
why, as we see it, Healing v. Jones does not require the payment t,
Hopis of more than H.R. 7716 provides. e
There is one other point to remember. Under HL.R. 7716 the
do not get land of poor quality, which may have been overgrazed
are getting money to buy good land. If they are anxious to ing;
their herds, they will not have to wait until the Jand taken f
Navajos is upgraded. They can buy good land immediately.
That is why I say that H.R. 7716 is fair to the Hopis. For the
ditional Hopis it guarantees all the traditional uses of the land
pied by the Navajos. For the so-called progressive Hopis, it proy
the financial resources to improve their economic conditions snb
tiallv. After our proposal has become law, the average Hopi'fy
would surely no longer face the problems of poverty which, T'r
to say. my own people will continue to face for a long. long tir
So far I have spoken only of the Executive Order Reservat
1882. But that is not the only land which is in issue here. FLR: 5
also deals with another area, known as the Moencopi area. So does B
7716. Under H.R. 5647, 243,400 acres of land are to be takeno
the Navajo Reservation and given to the Hopis. Here again thoug
of Navajos would be expelled from their homes, again to make
for Hopi livestock. e
In the case of Moencopi, the Hopl don’t even have a conrt dec
to fall back on. There is no court, no Attorney General’s opinion
even a solicitor’s opinion which could justify the taking of 243,40
acres of Navajo land. Our own attorneys have researched thisq
and have shown that in the congressional hearings held in 1932
were introduced into the record the minutes of meetings at whic
proposed law was explained to the Hopis. That explanation wasto
effect that the Flopis wounld be gnaranteed the lands which they tl
used and occupied, which was about 32,000 to 86,000 acres. That is’
land to which they are entitled now, and that is the land which I,
7716 would give them. o
I have heard some discussion about the need for a corridor fron
main Hopi Reservation to Moencopi. I cannot understand that
are not dealing with a foreign country here, where you would n
passport to travel from one Hopi Reservation to the other, or wh
you would have to pass inspection by customs officials. There is a high
way leading from one place to the other, and that highway is availa
to everyone; Hopi, Navajo, or whatever he may be. If the Hopis
two reservations, that fact would be by no means unique. Some of
people live in reservations which are not directly connected t
Navajo Reservation. The Canoncito Navajo Reservation is one s
example. We certainly have never asked the State of New Mexic
give us a corridor to connect that reservation to our main reservat
and take other people’s land away in the process. L
We believe that if H.R. 5647 were to become law in its present o
we would have a claim against the Government of the United Statt
for a taking of our land in violation of the Constitution. That cl
would be based on two argument: (a) Section 2 gives the Hopis

oy the more valuable half of the 1882 Executive Order Reservation,
p) section 5 gives the Hopis more than 200,000 acres of land in
ch Navajos have a vested right. ) ' .
e case which the Hopis make for H.R. 5647 is basically this:
s was a time when the Hopis, as they looked out from their mesa,
nly very few people in the surrounding area. They looked to the
pizon and said, “All this land is ours.” Then other people came
.- Navajo people in some areas, white people in other areas, and
=3 on land wwhich the Hopis had considered their traditional lands.
ho white people, wise in the white man’s ways, got themselves pieces
‘paper_which made it impossible for their mg%-t to be on the land
, challenged. The Navajos, who came there earlier than the white
did-and who didn’t drive the Hopis out, did not know about
get title by adverse possession.
o-here we are now, having lived on land for more than 100 years,
he Congress of the United States is considering legislation to
s out. You have recently considered the Alaska Native Claims
There you did not suggest that Alaska be all turned over to the
ives. You allowed them to select land where no settlers had estab-
ed themselves, and you gave them money for the rest. We appeal
on to follow the same principle where the settlers are Indians that
have established with the white settlers of Alaska.
y summary, let me plead with you once more to let my people stay
he land which has been theirs for generations. Do not create the
1an problems which H.R. 5647 would cause, and do not incur the
e'costs which would be the result of that bill. We ask you to pass
7716, which would not create problems of human misery, and
hich: as I have said, would present by far the least cost to the Ameri-
faxpayer.
1. Mrrps. Thank you very much, Mr. MacDonald.
Tould you have your next witness come forward then? _
; MacDowarn. I would like to ask at this time for Prof. David
berle to testify.
r. Mzrps. Do you have a written statement?
v, Aemrpe. I will have & more extensive written statement later in
¢ week, which T would like to submit.?
1. MEeEps. What are you going to testify from today ?
Dr. Aperre. When I am asked to speak under these conditions, I
ve a text, but it is a condensation of my more extensive remarks.
Mr, Mzrps. Please proceed. . :

STATEMENT OF PROF. DAVID F. ABERLE, ANTHROPOLOGIST

Dr. Apurre. Mr. Chairman and Members of Congress, my name is
avid Aberle. I am a U.S. citizen, an anthropologist with a Ph. D.
om Columbia University, and a professor at the University of Brit-
ish. Columbia, who has done fieldwork off and on since 1940 among the

avajo Indians, including many months in the disputed territory of
the 1882 Executive Order Reservation. I have known Navajos of Pinon

d Black Mountain, in District 4, a part of that area, for more than
20 yeays. T am the author of a book on the Navajo, and of several arti-
cles dealing with their culture, including one on Navajo economic
development prepared for and printed by the Joint Economic Com-

17The statement was received and was placed in the subcommittee file.
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confrontation between the 6,000 Hopi and the approximately §
Navajos in that area, equally poor people that are the ones on wy
the entire brunt of this bill would fall. : :

Parts of the disputed territory are among the most inaccessible
tions of the Navajo country. The dispute is 1n some measure respon,
for this. As a result of a freeze on improvements in this area, they
been little construction of roads, schools, hospitals, clinics, commey
facilities, gas lines, or power lines. An undereducated population
from the job market, with a per capita income of around $600
annum, compared to $331 for the entire Navajo population and $3.4s
for the entire United States, has not even the facilities normal to.of
parts of the reservation, and must rely to an unusual degree o'
stock for a living—this is an area where no range improvem_ent-pr
grams are undertaken because of the freeze of the entire dispute
territory. The Navajos in the area have thus suffered from the disp

H.R. 5647 proposes to deal with a problem that results from Feds
action and inaction by imposing enormous hardship on Navajo
1970, there were about 10,500 Navajos in the disputed territory. T
bill requires the relocation of 60 percent of these. One may suspect t
a bill that divides the area in half but splits the population 60-40
awarding the better land to the Hopis.

In addition, the bill establishes a corridor from Moencopi tc
Hopi reservation, to be awarded to the Hopis. This requires the rel
tion of an additional 2,000 Navajos, which, added to the 6,300.t
moved within the disputed territory, provides a 1970 total of ab
8,300, or more Navajos than were moved to Fort Sumner in 186
1973, the total is perhaps 9,000 and will grow by 214 to 3 percent.
annum thereafter. L

Hopi ri%'hts in Moencopi are not disputed, but there is no evi
equity in the assignment of a large area west of the Hopi reservati
to that tribe. Interestingly, the corridor is deemed necessary beca
of the reaction the proponents of the bill assume the Navajos will
to relocation—so even more Navajos must be relocated to deal with
effects of the mass relocation within the disputed territory. The
creates problems that it then attempts to solve. If enacted, it may coi
to be called the bill for a second Fort Sumner, o

U.S. Government experience with planned relocation in other are
has been disastrous. With small populations of a few hundre
Micronesia, it has created demoralization, poverty, dependency. or
the government, and discontent in every instance known to me. Wh
the government of Northern Rhodesia relocated more than: 30,00
members of the Gwembe Tonga Tribe because of the Kariba Dam
eight Tonga were shot by the police when the Tonga resisted re
cation.

I see no kind of relocation plan that can result in a satisfactory life
for these 8,300 or more Navajos, because no government can plan
successful substitute for the social arrangements that now exist amon
them. One cannot relocate the young first and leave the old behind
because the Navajos live not in independent elementary families o
husband, wife, and immature children, but in extended family clusters
Older people take care of herds. Younger people scratch for a livin
with part-time or full-time jobs on and off the reservation. The in
comes are shared. Neither generation can do without the other.

amily clusters of this kind arc aggregated In larger k_ln-.grou%s.
ab sointly utilize a region for farming, herding, gathering wood,
ling water, and providing water for stock. The families within a
égi‘olll’ are 11}terdependent for equipment and many emergenme?.,
though sometmes disputes arise over land and water between such
Jin-groups, there are marriages between most adjacent groups that.
duce the possibility of conflict. ,
uccessful planned move seems to me to be beyond the power of
ange experts farm experts, economists, anthropologists, sociologists,
d administrators, combined. It involves finding a territory large
ugh to accommodate this entire group of 8,300 and upward peo-

" having the WlSdpm to shc_e up the area into finite pieces each of

1ioh contains the right combination of pasture, farm area, wood and

_afer. and assigning 1t to kin gronps. When that is done, these kin-

oups must work out their mutual adjustments to one another, all at

rce, and from scratch. ) ) )

One cannot by planning rebuild what will be destroyed. While all

s is going on, housmng must be built. Furthermore, the amenities

Jong lacking in the area, and nowhere mentioned in the bill, must

rovided : roads, electrification, gaslines, schools, hospitals, com-

norcial establishments, administrative headquarters—the lot.

“cannot see any outcome of the planned relocation but a mess, in
hich “Murphy’s law” operates: anything that can go wrong. will
o wrong. Navajos in the disputed territory and outside are partially
jopendent on welfare. But they are not demoralized, and they try to
hake a living. I think that the result of this move may be generations’
‘indigence, instead of a population of remarkable people, whom I

& come to admire.

Tet me explain exactly what I mean. To the typical Navajo live--
tock owner’s family, the herd and the income derived from it are-
ajor-economic assets. The herd is at once a savings account, a source
{ income, and a source of food for the family. But it is more than
that. It provides the herder with a significant economic role in the
amily, with an opportunity for valuable work, and with a correspond-
ng feeling of pride, worth, and independence. For that reason, the
Navajos are, on the whole, far less demoralized and socially disor-
ranized than many other Indian groups in the country.

The herd may not be the sole source of family income, It may be
upplemented by some wage income of a younger family member and
ome welfare payments. But the herd remains the family’s mainstay,
oth economically and psychologically. It gives the family the stability
on which it rests and which enables it to raise a generation of reason-
bly well-adjusted people who, with the benefit of the security of their
home life and with adequate education, may be able to make an ad-
stment to the complex prevailing culture.

Remove the sheepherder to a place where he cannot manage stock,
move the herd, and you have removed the foundation and security
on which the family rested. Demoralization and social disorganization
re the inevitable consequences, and the younger people, no longer the
_beneficiaries of a stable home life, become just another addition to
‘the problems of maladjustment and alienation in our society.
“There is a risk that legislators may regard the $16 million allotted
y HLR. 5647 as the final cost of relocation. Not only is it insufficient
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to purchase an adequate amount of Jand and pay for the cogt ot
cation and the construction of new homes, but also it fails to tak
account the funds needed for roads, schools, administrative o6

for what livestock we have. These improvements that I am
¢ didn’t happen overnight. It started with our elders. They

i i v oot for us with a prayer, saying that someday our children
range management and improvement, and so on, while the costs DL o this land and light a fire in these homes. We Navajos
creased Navajo indigence and social disorganization, whicl = 01 Oltl a fire glowing within @ home is an emblem of love and
borne by the Treasury for decades and decades, are left comple Aty "

- ting life. i .
out of account, K ) ] . as‘lmﬁes we have, livestock we own, cornfields, and other improve-
Let me now conclude. (1) Navajos have lived in the area in disp ‘

, ; ™hi : o 1d ts may not seem like much to others, but they are our life. It took
for many generations. While opis made some use of the lang; ~ time to build what we have. For this reason, we have no interest
aJos were the only group to reside on it.

, B et 1 ther place. We pray that we may continue to live
(2) The U.S. Government entered the picture long after the Na mO\’llllg Z‘ic{ﬁs’ gettled1 some yeags ga‘ck and for };ur fires to keep
had established themselves on the land by promulgating an ambigy a4 glﬁl our homes and for our children to keep growing on this
Executive order in 1882, dividing the avea in accordance witly g a ,ﬂ is is our prayer. This land is priceless to us.
residence patterns in 1891 and 1936, altering these patterns in 194 d'd } we have young and old, female and male, that are veterans
taking 150,000 acres from the Navajos and giving them to the He 4 {'?e ave still serving in the Armed Forces. Some of these veterans
and laying the foundation for a 1962 court order under which 1; disoll,]m'ci' on this 1882 Executive order area. They have families.
1,100,000 acres can be taken from the Navajos. P . are handicapped. Some never returned to their loved ones. We
(3) No relocation plan I can imagine will succeed. Relocatio gats

: : . - . ) . these people. We feel they have done their part and served
cause economic hardship, severe confiict, social disorganizatio 6 Peop

DEC )
Country 1 r behalf, For this, we respect the word “peace.”
probably the creation of a dependent population of relocatees.” ' gu(ﬁglgg 111(\)7&1 1;5; ,lieace with the Hopi% at one time. ’%‘hey helped

(4) Tf the traditicnal rights of the Hopis within the disputed another with food, firewood, greeted each other as brothers and
are safegum*d_ed._land to expand their cattle industry can be purchased "‘-'é and went to each others homes on horseback, wagons, or what-
even though it lies at some distance. After all, this land will ng -ansportation was available. The peaceful way was our elders’
needed for intensive residential use, but primarily for grazing. '\7\;(;, i)lmy this will come back to reality.

The problem of the Navajo-Hopi dispute must be solved by sray that this land problem will be solved in such a way that it
committee. I strongly urge you to solve it without resorting to relo 1ho an advantage to both tribes and not to anyone else, and in such
tion of people, since I believe that that will lead in the first instar |
to resistance, and subsequently to demoralization, disorganizat

ay that no one will be hurt by 1(11: t the fire burni
' ] » 7 wer ht by my grandparents to respect the fire burnin
and despair. __Alte'rna.tlve_s to H.R. 5647 are before you. T ask yo O ey e o iy 15 y o o
adopt a solution in a spirit of generosity toward both tribes, and

the homes, for this is love and the root of ‘liife. We lea,rne.c(li to

i S ect the land by taking care of what was put there for every day
consider the needs for economic improvement of two impoverish pect the land by taking P y
groups. ,

ving—livestock and cornfields.
Mr. Mreeps. Thank vou.

“Today we are told we are overgrazing the land, we have ruined it,
Mr. Macpowarp. The next witness will be Mary Lou White.

if you were to go around to exch individual person, you would find
018 just enough livestock, sheep or cattle, whichever t-l}e case, to
vide for their needs. My people have little or no education. These
s jobs are hard to find for people with little or no education. The
ng cost is very high. If you consider all of this, we barely have
ugh livestock to get by. But we are thankful for what we have and
e care of them from sunup to sundown. .

hat T am saying is that we oppose the Steiger bill. )
pray that we may stay where our present homes are with all of
estock and continue to make more improvements on the land.
1 behalf of my people, young and old, speaking from our minds
and hearts, Y pray this presentation I make will be considered.
Thank you.
Mr. Meeps. Mrs. White, if having very little education means that
16 cotld write or read as well as you do, I wish I had less.
lr. MacDoxarp. Mr. Glenn George.

STATEMENT OF GLENN C. GEORGE, COUNCILMAN, TUBA CITY
' | CHAPTER

STATEMENT OF MRS. MARY LOU WHITE, RESIDENT OF TH
EXECUTIVE ORDER AREA, WHITECONE, ARIZ. -

Mrs. Warre. Mr. Chairman and Members of the Congress, niy nam
1s Mary Lou White. I live at Whitecone, Ariz., located on the 18
Executive order area. T have seven children—two boys and five o
T have a father, mother, one brother, and four sisters; all have £
and other relatives. : ,
I have very little education, but T will try to express the feel
of mv people. i
Today one goes to various gathering places, such as trading posts o1
in homes, and people tallk about the land dispute problem. They tall
about such things as how it would affect us if the Steiger bill we
through and wonder if the Fopis would really make use of the land.
whe would have the most advantage to it, and whether it would 1
the Hopis or Mr, Steiger. ' g
Nevertheless, we Navajos have one prayer and thought—that we
will continue to live on the land we were raised on. We have made

, ; , Ir, Grorge. Mr. Chairman and Members of the Congress, my
ymprovements on this land, such as homes, cornfields, and have built

name is Glenn C. George. I am 46 years old and am the councilman
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ire the relocuted Navajos to live in substandard dwellings (a§ many do now),
quire uld require a net cost of $25,000 per family for 1,500 families. This alone
30 ome to $37,500,000. Under the Relocation Act described above, a maximum
ul ‘>‘1t of $15,000 per family is provided and this would only cover 60 percent
mt)l neeessary costs, One might ask who is going to pay the bill for the
e 000 not covered by the Relocation Act. Furthermore, these Bureau figures
"b"s’ed upon urban housing or semi-urban housing; it is. reasonable; to assume
+t fhe costs related to building of homes to service a livestock-oriented com-
b ity- would be substantially greater. .
"mﬁ'eu’arc Costs~—Welfare and retraining would be additional costs that
{;]d hé imposed as the result of the dislocati:)n of the Navajos_. It should.be
scognized NOW that approximately 54 percent*® of the Reservation population

: e et -drill : cives some form of wgli}afe.. While we do not know tile ﬁxact figures, w(e;, wolul({
For example, the Navajo Tribe currently maintains 108 deep-drilleq jinate that because of its remote location and the lack of economic develop
: : y S

o W . ow spring development. The historical cost of theidy ' e aren encompassed by the Executive Order Area would have an even
%\?gllguias ‘;grllsl'ogilihsl};?;{y $1,I‘)100,%00. and the cost of the dug well and shay, ig%te’,tﬁercentage of its people on welfare. If these people were relocated, they
apring development is over $300,000." Since many of these were drilled at ald either have to be given an economic base so they could continue their tradi-
when 1abor was far less expensive than it is now, the costs of replacen nal way of life, or the cost of loss of livestock would have to be borne by some
probably at least double this figure. This does not talge into account p v ernment (Federal or State) in the fprm of increased welfare costs. Alterna-
of replacement of wells or other water development in the Moencop} a ¢ly, the people would have to be vetrained so that they would have marketable

4. Cost of Improvements Paid for by Individuals—It s extremely qiff 15, (Navajo Community College estimates that it costs approximately $3,000
calculate the value of improvements ownqd by individual f'anr}llle_ssa Vear per person for vocutiqnal retraining.) '
groups. since, as a matter of course, these improvements consisting of 1 gain, it should be empbasized that because of the lack of development of this
corrals. sweathouses and frame houses are not bought and sold. Outsi { rea, the people, though capable of living a good and full life under present
major urban aveas of the Reservation, there does not exist a ready mark onditions, do not have marketable skills for the most part and would be unable
which one can turn to. determine value, Nonetheles§, estlmatgs of wﬂ o support themselves if they were thrust m‘to a semi-urban area without live-
peen made and the average hogan is worth approximately $500; the ;. This is especially important to note in that some of the proposals for
corral, §350; the average sweathouse. $50; and the average frame house lleviation of the problem have involved the Navajo Indian Irrigation Project
Asswnling there are approximately 750 hogans, 750 frame houses, 1,000 v turning the relocated Navajos into feedlot operators, Both of these ugricul-
and 1.000 sweathouses in the area. the total cost of these improvements ural professions require a degree of skill that unfortunately most of the people
pe approximately $3,775,000, This figure may be low and replacement e 1 this aren lack. Consequently, there would be at a minimum a great deal of
be considerably higher, almost twice as high in some instances becaus efraining costs. In addition, the aren of the Reservation and in and around the
increased cost of building materials, such as the cost of lumber, which by rvation has an extremely high nnemploynu‘ent rate. This rate is only partially
pled within the last two years. e . B gwil in the official unemployment figures. (The Navajo, after months of being

5. Cast of Schools, Roads and Water Faci.lzt-ces in The Neaf) 41 ea.—Ig sable to find work througl the emplo){ment Programs, ﬁnglly simply sf.‘ops
to costs due to loss of individual and tribal improvements within the Steig eeking and then is dropped from the official rolls which ouly include those “ac-
area. there will be the cost of duplicating or in some msi_:ances, creating dly. seeking work.”) In any case, it is likely that the people_ who will he relo-
overhead items in the area to which the relocated people will move. For. 'ed may lose the wage work that they presently have or will be forced to be
there will be a necessity for schools and pre-schools, roads, water: fa epurafed from their families. . .
sewer facilities, utility lines and the like. It is very difficult to estima amust apologize that many of my figures are merely “approximations” and
the cost would be for new schools, but, for example, if we assume that.there estimates.” Unfortunately, I don't think anyone can accurately predict what
approximately 2,500 school-age children within the area and we assume tha he real direct and indirect costs of partition and relocation will be. What is most
average cost of the facilities for a school-age child is approximately $2,0 Jarming, however, is that those who have advocated adoption of the Steiger Bill
item alone would amount to $5,000,000. Water and sewer facllity costs wil ave done so without undertaking any investigation of the economic feasibility
pend very greatly on where the people are located hecanse water and sewer f.the scheme. There may be disagreement about who occupied what lands in
vary greatly with the terrain and topography of the land. One estimate tha ears gone by, but I don’t think there can be any disagreement that the
been given by the Navajo Housing Authority for water and sewer facilit 16,000,000 appropriated in the Steiger Bill is merely the down payment on an
1,200 families is approximately $3,300,000.” Consequently, if we are talking ormous obligation which will be borne not only by the Navajo Tribe and its
1500 families being relocated, this estimate would increase to approxi lembers, but also by the United States and even the States surrounding the
$‘;000‘000. . there s {_eservauon for many years to come,

Noue of these estimates can ?ﬁ:gggggfgg,&;%ﬁ nggc‘fﬂ%({_ Tor exh - Mr. Murps. Firvst of all, probably this is a question for both Mr.
nol}? 't 1]§0§(:11 (:C})esizlR?%%Awasgroximately $35,000 a mile to build and bridges.co Jorman and Mr. MacDonald. With the type of land restoration pro-
gp(plro'ximately $200,000, but of course these costs vary with the type ?nd.zﬁ?tgt sra you have proposed, the lots and the Navu]q-Hopl conservation-
of bridge and the type of road. Assuming that one woul.‘: hat‘l;e ?Oﬁgi.l(com “type program, Mr. Gorman, how long do you think it would take to
new set of roads to serve the relocated Nayajo community, the ring the Navajo and those portions of the Hopi Reservation here in-

; ot any millions of dollars. , .
be staggering, and could be many olved back to a place where it was not overgrazed ? How many years?

i of $200. Thus, using the $500 figure as a minim
igicx?irﬁfgmat:lgs:za:fcemovir?g 8,500 people and their livestock \j‘(?llld be »$4, 30,
2. Cost of Alternative Land—Whatever Congressman Ste.\gfl‘. mz-ly say tg
contrary, the 8,500 people who would be uprooted by t'he‘_S ellge‘lllmy
be relocated elsewhere on the Navajo Reservation. _Thel‘elsxm%). ¥ is not ¢
room or physical rvesources to absorb such a massive relocal g)n, Acco
the Navajo Tribe would be required to buy sufﬁgnentza’ddz1 gnal‘ lar
adequate grazing capacity. Given the fact that Sections dIlO > of ‘the Sta
Bill would take away from the Navajos ap_prom.mately 1,%0 K 0_{101:
an acre (the figure we have used for suri;ace _mterest alone), it w
$24.000,000 to purchase as many acres as the Navajos now o$cgpy. et
3. Cost of Improvements Paid for by The T'rt»be.—TheJL\aw a;]o._ Inbe h?S
many improvements within the Bxecutive Order Reservation oufside of Dist; i

. : i struct

‘ost of New Housing.—Another important item is the cost of cons el _ : ; g ]
nfG{xeg\? ;on{es in whatever area the people are eventually relocated. Tl{e— Br!x‘f Mz, Goryeax. I believe it would take about 3 years after a reseeding
of Indian Affairs currently e?ti“tl_f;.tt“.s that ,fhel.‘;‘;?‘in?ﬁﬁﬁc%"zts’ gggef?;( ot Program has been carried out, that the range would come back to
dwellings with provision for utilities is app ately 9o, Tormal, so that consideration could be given to allow livestock to go

oo 4 3 : g : sume that it is the intent of Cong { 3 1 )
Navajo family. Unless we are to assume o back on while the tribes are in operation around the waterholes or the
1 Report of February 16, 1973 of Vincent Sbirley, Water Works Department, “lakes that we have. ’

Frihe. . in Memora, ——
2 fs : v Navajo Prevocational Training Project cited In ’
of ;\S:IQQEZ %\giggg!lngtenfg'ctm‘{rgmn MacDonald, March 1973, P. 5. -of Mireh :)\Iemorundum of Eric Natwig, supra, P, 6.
aNavajo Housing Authority. Pat Chee Miller, Executive Director, Report of Marcl ;lemqmndum of Erle Natwlg, supra, P. 7.
1973 to Chalrman MaeDonald, P. 3. .
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Mr. MacDoxarp. Almost as much, yes; and in many cases, the
would be 50 percent or 100 percent better than the land that theI{'
would like to have up in there and dislocate 8,000 Navajos. .=

Mr. LusaN. What you are saying, buy land south of district' g
give that to the Hopis because there you would have no real velogy,
problem, and dollar for dollar it would be at least equal to the di
under the bill under consideration % el

Mr. MacDowarp. Yes, and in many cases, it would be more, bep
the pasture land down south of Winslow is much better than the o, up
there. g

Mr. Livgsan. Do you remember those figures, by any chance? T g
even know how much out of district 6 the Steiger bill would turn:
to the Hopis. it

My, MacDowarp. It is over 900,000, the red area is over 900,000 acr,

Mr. Losan. That would be 900,000 over and above the distriet §
that the Hopis would get. What about this other land that yonare ta
ing about that could be purchased ¢ Do you remember what that was
terms of acreage ? e

Mr. MacDowxarp. About 900,000,

The land that we saw. we sort of took a block and made a stud
runs in the area of 900,000. i

Mr. Lovsax. Who would buy that land ?

Mr. MacDoxarp. Either the Government would buy it, or the mon
that we give to the Hopis would be used to buy that land. .

Mr. Mzrps, The time of the gentleman has expired.

The gentleman from Arizona?

My. Stricer. Thank you. Mr. Chairman. .

Incidentally, Chairman MacDonald, T agree with your evaluati
to the dollar value of that country south of the reservation ands
of town, I believe that dollarwise it would be more valuable than
partition. T also think that the Hopi’s total rejection of that plan, e
though they recognize that it would be more valuable, sharpens
problem, which is to resolve this thing one way or the other. '

T would like to address a question to, I guess, Chairman MacDona
since you led off, although I think every witness including the go
doctor that testified on this matter. By way of background, I amj
going to go back to last year’s hearing in which we had Mr. Loes
then of the Department. responding to a question by Mr. Lujan
how many Navajos would be affected by the Steiger bill, and he
“An outside figure—5,500, Mr. Lujan.” o

On that same occasion, we have testimony hv Mr. Viassis in th
of a statement representing the tribe in which he says he refers
Department rveport of the BIA that refers to the fact that o
and his “only” is in quotes—*only” 3,900 Navajos would be affe

Then we go on to a further comment, and this is by way of a 'sit
mary—I am quoting, incidentally, generally from last vear's tra
script—this is also a supplementary statement submitted by Mr. Vi
sis on. behalf of the tribe, and it refers to the fact that over B0
Navajos would be relocated. That is the high figure, the 6,000 g

Now, you, Mr. Chairman, and all of the other people who
testified, have referred to 8,500. v

Now, within this 1 year’s time—incidentally, the hearings last ¥
were in April, the 17th and 18th; so it is actually 13 months—I am

~nd either that 2,500 people have moved into this area or you
Gl;t;?l%%y revised youl" bas}c eétinmte as to the effect of population
wth, Would you care to respond, Mr. MacDonald, or whoever else

bt have the information ?
3%'1.' MacDoNaLD. Yes. _ )
r' Steiger, I will say again, no one, no one has deliberately moved
“that area; there is no way that anyone would move into any of
oo areas in dispute, Navajo that is. The count that we give you is
sult of a new study that had been made by trying to get a more
arate account ourselves. That is what it is. That includes also the
0, the 8,500 that we are talking about, includes the 1934 figures
j."you are talking about, 6,000—we are talking about the 6,000 in
Executive order area. _ ) X ]
 the statement that I made, I think I said approximately, but this
¢ we said that the closest study that we have made by our tribal
Jk-experience program, indicated that there are over 8,000, a»ni that
sure is going to change; it changes every day, as you know. There
newborn in those areas every day. Certainly tomorrow, next
ith, you are going to have different figures, different by another
0, because the Navajo grows at least 3 percent per year.
‘Mr, Steicer. Your answer simply is that you have done a better
udy, and I congratulate you, because certainly those figures, I have
over really been able to get an accurate figure. I know I have asked
our office and I have asked the BIA office. I think it is important,
pcause obviously, this is the heart of the problem. If we had to move
person that did not want to move, it would be a problem.
15 obviously compounded by the number of the times that we
ave to create this problem. That is why I share in your enthusiasm
v more accurate figures, and I am pleased that we have them avail-
ble, because in the past, they simply have not been available, and it
ery difficult for us to make a judgment that is going to depend
east in part on how many people are affected, and we get a great
ety of figures.
hat is all, Mr. Chairman.
{r. Merps. Thank you.
. MacDonald, T have a copy of the order, and No. 7 provides, .
No-new construction shall be permitted on the joint use area without
permit issued jointly by the two tribes, except the Hopi tribe shall
 permitted to construct the number of dwellings or improvements
equal to those of Navajo dwellings and other improvements that are
‘p"erm.',i,nently existing or are now under construction in the joint use
areq’
- First of all, it is my recollection that you indicated that there were
some newer dwellings. correct ?
Mr. MacDonarp. Repairs to the old ones are just abandoning on the
d-ones, and building new homes
Mr. Mrens. Were joint use permits obtained for those ?
Mr. MacDonawp. Noj we could never get any consent from the Hopi
tribe on any construction in that area.
- Mr. Mexps. Do you not suppose the court meant what they said that
those dwellings were not to be built unless there was a permit issued,
that the Hopi consent was one part of that ?
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; : tive, otherwise we are going to be off on a tangent. It
: 113 111)<;2tI Tgfocw, I would be happy to s?lp pfi( you with the information.
v oY 0 ' NO- . .
}:l Ag?g{(;?n The answer is $100 an acre, minimum. That does not
- \tee any success. Y ou are looking at 16 million acres.
ral Aperie. To respond to your question, if there can be land
~ tl-l'. Ltion, the main hope that it affords is ot enabling people to make
o)u { a fiving. What you are suggesting is to crowd them in, once
& h.(z\‘e‘ got this range improved, so they can make as bad a living
0"1‘,:;1‘.50 than they are making now ; and you are disregarding the use-
ot hpoerain, which is a very serious one. )
g}gpl{ﬁé’ml%. I am not disregarding it, sir, at all. I am asking for the
sistence facts, not the other facts, of which I am very well aware
sItl Arsrie. A proper answer then, if you were to improve the range,
could subsist more Navajos in poverty and lessof it. .
\[7. Mzeps. Thank you. The gentleman from New Mexico?
\[r. Lusan. I would like to follow that. T haye beep doing some
iick avithmetic here, as we have been discussing this subsistence
Jestion and what a person needs, and can you move them on to the
‘pgogf?l(i million acres and divided it by the total population, which
Bout 120,000. That means that one person has 125 acres.
Now, my good friend from Arizona, who knows a lot about cattle,
things like that, tells me that even.after having this land restored
11t gets to be very good land, that it would graze 10 head of cattle

Mr. MacDowacp. That is right. »
Mr. Gorman. We do not have any vacant land, Mr. Chaiy
Everything is occupied. S
Mr. Mzeps. It is not occupied from the standpoint that it ig
quired to give sustenance to people because it is overgrazed, becay
1s poor land ; is that not the reason, partly the basic reason ? v
Mr. MacDonarp. They also have a use right to that area, axng
more can I force somebody to live in your backyard, can we, the N
Nation, force someone to live on someone’s use right. :
M;‘. Mzrps. Can you not vote by majority vote of the council
that? T
Mr. MicDoxarp. No, we do not, work like the Government. W,
not condemn and throw people off their land. We have a heart.
Mer. Mreeps. I certainly hope the Hopis have a heart also. '
Mr. MacDowarp. I certainly hope so or they would not suggest th
brothers move from the land.
Mr. Mrzns. Dr. Aberle, would you attempt to answer my quest;
if I have made myself anywhere near clear? g
Mr. Aserie. The question with respect to the absorption of Peop
out from inside of the disputed territory within the redline?
Mr. Mrrps. Yes.
Mr. Anerre, From a subsistence standpoint? -
Mr. Merps. Yes. o
Mr. Anerre. Probably from a subsistence standpoint, the people
subsistent. You are talling about a bunch of people who have of
avernve not more than 50 sheep units per family, and it is estimj
that it takes 275 sheep nnits to provide a comfortable subsistence £
Navajo Tamily. In a sense, to talk about subsistence is a little mys
ing. but if T could become a little anecdotal, the situation at present-
Mr. MEeps. Youmean more so ?
Mr. Aperee [continning]. T do not believe T have told anecdotes
vet. The situation is such that when a more remote relative says, I wa
to move in closer to you, because it would be convenient to me;
relative has to say, it would be nice, only what do I de with my she
1t everybody could move over one-quarter of an inch, this wou
all make sense; but when you talk about shoving a family in ameor
two or three large related groups of kin. each of which itself:
crowded, you are creating havoc. It does not make sense. :
Mr. Meeps. Again, why is it crowded, sir? Because it is overgras
isit not? E
Mr. Anzrre. Because there are oo many people for the size of the
territory. L
Mr. Mepps. The plan that Mr. Gorman talked about, which ini-
pressed me a great deal, was an effort to increase what the land would
sustain. He talked about a 3-year program, putting the stock in fee
lots and having a Navajo-Hopi Conservation Corps, and I am
trigued with conservation corps, to renovate the land and to make it
capable of bearing more traflic, so to speak. k.
Does that then not remove the basic thing that you are talking abou
why it is crowded ? :
Mr. Srricer. Excuse me, Mr. Chairman. , :
I wonder if one of you gentlemen would explain to the Chair what
it would cost per acre to renovate this land? I think we ought to get

o

So then the doctor says that a family needs 275 sheep in order to

'Vive. .

‘I? AserLE. That was in 1950 figures, sir.

r. Lusax. Even at half that figure, and you can very well see,
hat it is nowhere near the carrying capacity to give subsistence to
0,000 families; of course that’s offset by the fact that not all of them
rein the business of raising sheep or cattle. They are involved in other

ustries.

. t?lgink that pretty well points out the fact that you cannot take
liese people and relocate them into the rest of the Navajo reservation.
t still, of course, doesn’t get back to the very point of having to
elocate the people whether you can accommodate them or not. That is
1 Thave to say about it. )

Mr. Meeps. The gentleman from Ayizona.

Mr. Srerer. Thank you, Mr. Chairman. ) )
Doctor, I don’t have much time, so if you could just respond in the
firmmative or in the negative. Did you represent the tribe in the
Healing v. J ones matter ¢

My, Aperee. I did not. sir. . )

Mr. Srercer. How long have you been involved in the study that
produced this statement ? )

- Mr. Apurrn. I have been preparing this statement over the last
onth. The field experience on which 1t is based was back over more
han 20 years.

Mr. Stercer. I see. )

In what capacity were you in in that 20 years?

E¥y

‘geetion, or 50 head of sheep per section. o
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Navajo population. That is something to think about.
The gentleman from New Mexico?
Mr. Runxers. Thank you.
T’d like to ask Chairman MacDonald, do you know how many H,
make their living from raising livestock ? LT
Mr. MacDoxnarp. No. We were told that at least by 35 or 40 ran,
of the Hopi. =
Mr. RunneLs. Let’s talk about the area then. How many Nav"ajd
that area make their living from raising livestock ¢ e
Mr. MacDoxarp. In the Executive 1882 Order area?
Mr. Run~ELs. Yes.
Mr. MacDoxarn. I would say about 95 percent. AL
Mr. Run~ees. If the Hopis—if the Steiger bill went through
became law, and if they moved out or were forced out, what do’
think the Hopis would do with that land ¢ s
Mr. MacDonsrp. Nothing. :
Mr. Rurw~rrs. They would not graze it ?
Mr. MacDowarn. They won'’t graze it because their present dem
for the grazing in the area is suflicient in the district 6. And if the'y
use it, they’ll vacate that area and probably go into peripheral,
mayhe go 5 miles outside district 6. And that’s about it. It was
moving that herd that was inside district 6 outside into the 4 or 5 m
of district 6; otherwise, it would remain vacant for another 15, 90
25 years. I don’t know how long. =
Ay, Ronyers. Thank you, Mr. Chairman. :
T'm just asking this question, because like Congressman Stei
while ago, because of the essence of time; the real issue thenj
Hopis do not by nature, they are not livestock people in compa
with the Navaios. e
Ts this a correct agsumption ¢ .
My, MacDowxarp. That is a correct assumption; not only th
tried to grasp the reason behind moving 8,000 people so that the
conld ke left vacant there, and no one use it, and let the alterr
that we are suggesting here is that equity could be achieved in‘s
ferent way without moving people, and still get the equitable soli
that we would like to see. s
Mr. Ruwxrrs. Do the Hopis have any committee or council or Some
thing to regulate their people of grazing cattle and sheep ? :
My, MacDoxasrp. Yes; they have a grazing committee,
Mr. Run~eLs., Do the Navajos have a grazing committee? =
Mr. MacDowarp. Yes. e
Mr. Run~ers. Do you believe—I had asked this question of ‘th
Hopis. T believe you were in the room. Do you believe that fencin
the area off is the only solution, with a fence rather than have an'o
ranee, and ajoint use space ?
Mr. MacDoxawn. Yes; fencing—of course, if you’re going int:
feedlot, fencing is not necessary. - ,
Mr. Runnzers. Let me ask another question then, due to the chal
man’s question on some acreage down in the south and west, down'b
Winslow, and I understoed it’s much better land than what we’re ta
ing about. Let’s just say and using a stretch of the imagination. < 7
" If that land belonged to the Navajos, and I believe it was 900,00
acres, and that’s what we're talking about. If that land belonged &

made by the area in question; which is less than 6 percent 0 £ 4 Navajos and you west to the Navajos that were in the areas that is

ng argued about, and you said, we got some good land down here,
ch better than where you ave; would you be willing to pick up stakes
‘move your family down' there. What percentage do you think
ould go down to that southwest part, if the Hopis didn’t want it—I’'m
ing you & question, do you think the Navajos would want it ?
fr. MacDonarp. I would say perhaps, there would be some percent-
_but not high, perbaps 5 percent.
r. RunxeLs. Would all of them move?
. MacDonarp. They might be interested in moving down to the
ow land, but the rest of them because of the long attachment to that
a,it’s going to be difficult for them to pick up stakes.
{r. Steicer. Would the gentleman yield? :
{r. RonNnzrs. Yes.
{r. Stercer. The point is regardless of whatever happens to the
pis that Chairman MacDonald wishes to recite, and whatever the
nsposition of the roles is: the fact is the land belongs to the Hopis
¢ they want it. It’s really that simple. This is the hub of the situa-
1, that the Navajos are in possession and they want it.
All of this logic and reason can’t be applied to this situation. Thank
1. '
fr. Ronners. Well, the chairman asked why couldn’t they move
hem to other parts. Am T assuming correctly, water is the main reason
vhy they cannot move, because water can be very difficult—you’ve
howed the map of all the windmills, the windmills and the source of
ter. :
On the rest of the Navajo Reservation is water as easily available as
¢in that area?
fr. MacDowarp. That and plus two other things. No. 1, the people
ing in that red area, it took them over 100 years to know the land,
cultivate it and locate homes exactly where they wanted it. And
t’s where they are. It's going to take them that long to come to the
v land and experiment with it and move around and finally get to
the point. This is the one thing they don’t want to go through because
hey’ve already found a way to use that land by knowing it for over
0 years.
N?;mber two is that the Navajos also like to have justice rendered to
them, just the way that the outside justice works. For instance, we
ave land much further north of the present reservation boundary and
t of the reservation boundary. We know that there are ranchers in
here, and other non-Navajo ranchers such as even the city of Gallum,
he town of Farmington, Cortez, Colo., and there are people that live
in that area and yet, we have a right to that land even by the Indian
Jlaims Commission. And they said the land was ours.
Now, we want that land just as the Hopi wants that land. If you
use Mr. Steiger’s argument that the Navajo wants that land and
Cortez wants to maintain their city there, and doesn’t want to move
he city, what do we do? You are facing the same question. Wonld you
ve the whole city and give the land to the Navajos, even though
-don’t live there at all, and have not had that land for some time?
The question is that this is not the way. You can do it to us, but you
e going to say, we are going to let Cortez be where it is, Gallup where

el
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it is, Farmington be where it is. We're going to pay you off, Tqt t
people live there because you don’t use it now. S
You're in the other area. We are going to pay you for that; not g
that, we are going to pay you the value of the land at the time of
taking, in the 1800’s, the value of the land at that time. e
So this is what we’re asking. I was very appalled when Sepg;
Goldwater said this morning that we don’t need to give moneys to t,
Indians for their relocation. This hurts me, because here it is, my pe 8
resentative saying that, when I know that Steiger and Conlan "fap."
busy trying to introduce a bill to pay for the relocation of ranchg;.
from Apache reservations. F l*s
This kind of justice is not right. All we are asking here is considep
us just the way you would do it if you were in that area, and the Ny :
ajos had a claim to it. If there were 6,000 Anglos in a city in that gy,
would you move it ? =
T don’t think so. You won’t even pay us the present value. You'w
pay us the value that was before anything was ever developed.
I think that what we are asking for 1s the kind of justice th
would give to everybody else. L
Mr. Merps. On that happy note, these hearings will be in re
each side having had their 2, somewhat over, 2 hours, i
Thank you very much.
[Whereupon at 3:45 p.m., the hearing in the above-entitled mat
was adjourned.] el

ARTITION OF NAVAJO AND HOPI 1882 RESERVATION

TUESDAY, MAY 15, 1973

- House oF REPRESENTATIVES,
SuBcOMMITTERE ON INDIAN ATFAIRS
or THE CoMmMrrren oN INTERIOR AND INSULAR AFFAIRS,
: Washington, D.C.
The subcommittee met, pursuant to notice, at 10 a.m., in room 1324,
ngworth House Office Building, Hon. Lioyd Meeds, chairman of
esubcommittee, presiding.
Mr. Meeps. The Subcommittee on Indian Affairs of the full Com-
ttee on Interior and Insular Affairs will be in session for the taking
further testimony on H.R. 5647, H.R. 7679, and H.R. 7716.
The witnesses today will be those from the Bureau of Indian Affairs,
d we are delighted to have with us as the first witness, and the chief
tness, our colleague and friend John Kyl. John, welcome back.
Mr. Kyr. Thank you very much.
Would you like me to proceed, Mr. Chairman ¥
MYEEDS. Please proceed, since you know the rules of the

ATEMENT OF JOHN H. KYL, ASSISTANT SECRETARY FOR CON-
GRESSIONAL AND PUBLIC AFFAIRS, DEPARTMENT OF THE
INTERIOR, ACCOMPANIED BY IRVING SCHWARTZ,, RESOURCES
AND DEVELOPMENT SPECIALIST, BUREAU OF INDIAN AFFAIRS;
CHARLES SOLLER, ASSOCIATE SOLICITOR FOR INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR; DENNIS DRABELLE, LEGIS-
LATIVE COUNSEL’S OFFICE, DEPARTMENT OF THE INTERIOR

Mr. Kyr. We have with us this morning Dennis Drabelle frem the
gislative Office; Ralph Reeser from the Legislative Office;, BIA ;
r. Irving Schwartz, who is a resources and development specialist ;
harles Soller from the Solicitor’s Office; Dave Jones from the Solici-
tor’s Office ; Robert Bruce from BIA ; and Ray Jackson from the Real
Estate Office in Phoenix. '

Mr. Franklin . and Mr. Rogers are occupied this morning before
other committee of the House.

This is our brief statement this morning, accompanied by the report.
You have already had a day of testimony on the Hopi-Navajo land
spute, and I think that it would be superfluous for me to retrace its
story this morning. Our report covers this history in some detail.
propose to turn immedia.telﬁ to the position we are taking:
Last year we supported HLR. 11128 as one possible solution to this
spute—while at the same time noting that there might be other
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o of soil that they have there is such that it lends itself to

he t{;ﬂt movement, and that makes it impossible for the people

ng down below to engage in agricultural activities.

Mr. Scuwarrz. One-half of the carrying capacity, which is:, 
sheep units, , : Ono.h .
‘Mr. Megps. That is where you lose me. One-half of 124 ] : . “half in

-Mr. Scuwarrz. One-half of the carrying capacity, sir. The "(3,'00 rr. Meeps. How longgvﬂ thlill’“ﬁf,‘rf’; ee tobe at one-half carrying
‘capacity has been determined by the Soil and Range Reconngj y to restore it? What length o :

apacit] : hi ’ X
of 1964, which the court has mentioned as being the basis of Im’; Somrwarrz. That s something we don't know

computation 'liis past season the area had an extraordinary amount of rain,
Mr. Mexps. That carrying capacity is what? :

' + feel that it is quite possible that there is going to be a lot
Mr. Scuawarrz. One-half of the carrying capacity is 11,09 orass than what we thought there might be.
units, 22,000 for the entire area. .

19 indi i ather than a de-
: study may indicate an increase r
:-°"t1fﬁflili;ver§§§?; lmov{' t‘ha?;. It isn’t possible for us to make any
ot e’té of that until we know what the weather is going to be.
smmaMEEDs. Do you have a written copy of your plant

. 7. Yes, sir. o _
Lﬁ 1%1?;«131‘)‘751.518‘0\11(1 y(’)u submit one, at least for the file in this hearing ?
1. SonwarTz. We would be glad to. ] i o the fil
1 Mzrps. If there is no objection, we v_vﬂl receive it in the file.
Wll'iat Jind of price tag would you put on it? How much is it going
aeth, i d—when 1 speak of
Vi1 warTZ. The cost that we have estimated—wl peak o
!'-'Sé,(;,%‘myself and those that have been working with me—this is
.raﬁ official concept of the Department. We have not done anything
it getting official approval of it. )

tt,gteltznc}it%y lot opeﬁ‘pation, including the construction of all of the
ties that are going to be necessary to control, such as exterlor
ces, interior fences, the management district development, the de-
spment of certain waters, the building of the dry lot areas, the
hase of equipment, and everything of that sort, which would in-
de the purchase of all livestock on the area, that comes to about
7.5 million. o

! ofr.“MEEDs. That is just for the area in dispute.

\{r. Scawarrz. Yes, sir. .

%% SM:EEDS. Does that contemplate any type of restoration of the

Mr. MEzps. Please proceed. '
Mr. Scuwarrz. Have you got to the 27,000 proposal yet.
Mr. MeEDs. Yes. ‘
Mr. Scawarrz. We intend to permit the Navajo people to keep
there for their own purpose, but off the range so it will not interf
and they will be kept in drylots and fenced in. They will be un;
supervision, so that there will be no chance of them getting out, on’
open range.
It is the intention to let the range rest for a number of yes,
do what we can afford to do for the restoration of the ares
If you take 11,000 and 27,000, that’s 38,000, and deduct th

left. :
Mr. Mzzps. What will be taking place during this period of
on the land itself? Will there be any kind of conservation pro
or restoration program ? .
Mr. Scawarrz. It is our intention at the present time in aceo
ance with the court order—the court has ordered a new reconnaissa
‘to be made. i
As of this year, we have 15 men out working right today, begin
May 1, to determine the range capacity, and the possibilities of res
tion, that are possible, that we can work into a program for restorati
‘They are doing that now. They complete that on the 1st of ]
Now, based on that, Mr. Chairman, the court has ordered tha
new capacity be determined, based on the 1973 reconnaissance
Now, it may be more, or it may be less, than the 11,000 that I i
mentioned to you. o
Mr., Mreps. What type of things are done on the land with tha
carrying capacity ? o
Mx. Scrwartz. There are several things that are very impor
Mr. Chairman. g
The land is being eroded way beyond the ordinary concept.
is going to be necessary to prevent that. The watersheds are -be;
despoiled by overgrazing. Anybody who understands agricult
knows that there is no grass, no trees, no foliage, or anything up th
left. e
The rain just washes off the topsoil and goes off, and just ruin
everything. So that is one thing that has to be taken care of. e
The other thing is the fact that there is a great deal of silt t
comes down. One reason for a part of that is the overgrazing of
area, and the other omne is that there is no control. It would take, fo
instance, in one wash that I have in mind; it might take six or se
dams up and down that area, in order to stop the erosion.

i "oVl ther
fr. Sonwarrz. Only what the fencing would provide. In oths
2!rés, if we can keep gvestock off certain areas, we know that it will
over to some extent. )
Y(\)?‘éegalgn a perimeter fence around the whole area, which would
¢p out any new livestock coming into the area. We would fence off
trict 6, which is a Hopi area, and we would provide suflicient man-
ement and surveillance to see that the rules are being adhered to.
Mr. Megps. You say $7.5 million. Does that contemplate 1, 2, or 3
s, what? i )

Mr, S‘CHWARTZ. That is 1 year, but the 2d year there is practically
nothing, except for the cost of operation of the dry lot, and we feel
hat, the dry lot will show a profit. The dry lot will show a profit for
o stock holders, and the stock holders will be the Indians, who will
ave an interest in it. i .
Although they do not go into dry lots, the Apaches in New Mexico
have done a very fine job of cattle raising under the same corporate
up that we are talking about. )
Mr. Ky, May I interject one statement, Mr. Chairman.
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This plan is in keeping with the court order. In other word
court order did approve this kind of action, and I hasten to gq¢
Mr. Schwartz does not speak of range management pfoposihb
a total stranger. He is a rancher in this general area, but
to the reservation. i

. pal;ties in interest evidence should not be accepted as totally guid-
o or totally determining. ' o ' )
By.at is in your opinion the best evidence you have of the population
area? Isthat right?

e
1.

Mr. Meeps. We were informed yesterday that, in the opj Sorrwarrz. We think so. .
Hopis, there are a lot of new peop%e, or there have beenivngw;)eo r. MEEDS. ?rlf‘%?{ntlem%f frgﬁa New Mexico?
moving into the disputed area. That would be, at least for the .stgﬁ:;;} ot ?f’ou ):a);;’ thirs' whzllle;n;ﬁ:ﬁ that you have will cost $7.5
CNWE 9 > 4 .

poses of this discussion, the area encompassed in the Ste‘1g<s,‘1-;-=1;,i{S
last year, which was passed by this committee. That would have
in addition to district 6. It would have been that area that wonlg
gone totally to the Hopis, the surface rights. e
Mr. ScawarTz. Yes, sir. i
Mr. Mgebps. One, has the Bureau done anything to determine wh
there are new people moving in ? i
Two, if there are, how many? o
Three, if you have not done anything, can something be ‘dg
determine if the people have in fact moved in ¢ RS
Mr. Scawarrz. We have had that brought to our attention’
Mr. Merps. You are kidding. - ’ -
Mr. Scawartz, We have had that complaint, and as far as’
it might be true. The Navajos do not agree to that. They!say
there 1s some building going on, but it is being done by people th
already located there, or if there is a family there, they mig
havinﬁ an off-shoot from the family, and building another ho
something there. : STt
‘We don’t know for a fact that that is true, but we have dons
‘We have taken aerial photographs of that area, of the entire
j(})lint-use area, which locate all of the construction that there
there. o
In other words, the detail of it is such that it will show every |
fence, post, and everything else. It’s a terrific job. We are in thep ;
of getting that now. ‘ S
Then, we also have some aerial photography that was done, T
remember exactly the year, but it was quite a number of year:
that might give us some comparison to logk at. it
‘We also have an inventory that was taken by the Navajo during
summer of 1972, just last year, and this inventory shows each:fa
the number of persons in the family, by name, age, and so forth;
inventory can be used as a check against families that are living th
if somebody wants to have a census made.
Mr. Meeps. Is there any kind of census or any kind of census:
that can be boiled down from the U.S. Census that was taken it
area? &
Mr. ScawarTz. We have made comparisons, sir. The general opinio
of people that are living out there, that is the Bureau’s people, is th:
the U.S. Census has not been too correct. And they feel that the re
son is that the people don’t like to be counted. The Navajo’s:censu
we think, is closer to being exactly what the situation requires.
we are accepting that as the count of the people in the area.
Mr. Meeps. They are one of the parties in interest here in:thi
matter, and I am sure that they wouldn’t purposely not tell the trut:
But one of the facts that we have always looked upon is that one

Jion, Yesterday’s testimony showed—somebody said it would cost
»er acre to restore this land. And just a quick figure would be
ion times $100 an acre, 2 million acres times $100 would be $200

EHSGHWARTZ. Mr. Lujan, the figure that T gave you has nothin,
do with tlie restoration of the land. This is just the operation o
Jivestock, compliance with the court order that we are talking
yl[l:;, Lusax. That’s $7.5 million in addition to the restoration?
Ir. Scawartz. Yes,sir. . ' S
fr. TiosaN. We're talking about $207 million, then
. Scawarrz. The court does not say anything about the restora-
sn'of theland at all. ‘ ' ‘
M. Lusan. Is that part of the BIA plan to restore the land ?
1r. ScuwarTz. Yes; as far as we can do. We have plans for restora-
1 providing, of course, that we have the money to do it with and
‘guthorization or appropriation ; but as of the present time, we are
ipally concerned with the order of the court that says we must
rtain things and do it forthwith, and do it within the time limits
hey prescribed. o i
r. Kyv. Will the Congressman permit me to elucidate a little on
uestion that he just asked ¢ ' ’
5 the Congressman knows and everyone knows, the practical ele-
t is water. This year, I have had botanists and range specialists
‘me that with the abundance of rain and because of the phenomenal
Jocking mechanisms of desert seeds, we have plants actually
opoming in Arizona that have not bloomed for 50 years. The same
hing i true in northern New Mexico.
There are always seeds there. There is always nutrition there for
sé seeds. I think California Polytechnical Institute uncovered at
5t one locking mechanism in these desert plants that has been
eloped through the centuries. This year, we had enough water to
tain them. We actually have the problem of fire hazards in some
hese areas. ' ‘
*his does offer a possible study that we have not had in a long time
s'to what areas do have the capability of growing things. Obviously,
ow’re not going to irrigate the area. There are matters of erosion that
an be taken care of and must be taken care of in some fashion.
‘hose matters can be considered. They can be measured. We can.
‘e a program to do that job through the usual small watershed type
rotection and so forth. \
Mr. Livgax. Lets turn to the other point about livestock reduction.
613153‘ is124,000. We just seem to work with figures that never can be
own.
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f course, there is a matter in which you can get a kind (_)f de facto
ition, without actual partition, partition for use; that is through
» agreement, getting a grazing area set up or a series of grazing
s where there could, by mutual agreement, be a separate interest
o livestock. o

~other words, you have one area that is used by one group, an-
ther by another. That is possible if there were agreement by the
ties. But the court does not draw a line. ‘ .
. Scawartz. 1 would like to add to what Mr. Kyl has just said
at we have already, according to the information that we have, par-
:oned the land itself into what we consider are equal areas for each
10 We are going to find it possible to allow the Hopi management
stricts to_be contiguous as well as the Navajo districts to be con-
qous, and equal, one with the other. .

sese management districts will be based on the productivity of the
- In other words, if we find that a certain area is capable of tak-
care of 1,000 head of animals, we will fence that off and provide
ther tribe with an equal producing area.

16 1dea of keeping that fluid is that from year to year we don’t
v exactly what an equal operation would be. We don’t know, as
hn just said, we don’t know when the rain is going to fall. We don’t
0w just what developments the restoration program that we go into

Last year in the record, it shows that there was 87 000; th
124,000. There’s & figure of 50,000 in there. S
Let’s assume that the 124,000 is correct, as that being'th
figure. You say that we would leave 11,000 in place and the
in a feedlot; that makes 87,000. You just eliminate the othe
Mr. Scawarrz. Beg your pardon? : e
Mr. Lusan. You would just eliminate the other 87,0002 . -

Mr. Soawarrz. No. The 87,000 will be purchased in the pla;
will be purchased by the corporation that will operate the:l
industry there, that will be owned by the tribes. They. will
that number to about 59,000 or 60,000 by the sale of inco;
animals of which there are a great many, because we don’t
it would be profitable to take a second- or third-rate anima
drylot operation and get the best out of it. o Do el

We are bucking t%e present reduction of about 40 percent
scab crop, for instance, and any cowman can tell you that tha
suicidal operation. ‘ R

Mr. Lusax. So we are going to take care of the sheep by
11,000 on the range, and we are going to.put some 27,000 in
and we are going to eliminate a great number of them. . .

Now, what ave the plans as far as the 8,000 Navajos that
that land ¢ What are they going to do? R

Mr., Scuawartz. Mr. Lujan, we have no plans to move the
court has no authority to move them. Our plan does not
moving anyone off the place. S

Mr. Louran. Is it your understanding that the comrt says, all
let’s draw the line and say this is Hopi land and this is Nay,
but let’s leave those people that are living there, let’s leay
place; let’s leave Navajos on land that we have declared to b
I thought that was the whole problem. o S

Mr. Scuwartz. We don’t plan to move them. I don’ think the H
have ever asked the Navajos to get off. L

They want their economic rights to which they are entitled
the Healing v. Jones judgment ; that is, one-half undivided inte
the area, surface, subsur?ace, and all other resources of the are

Now, you have quite a wide choice of operation there, and not]
is said anywhere about moving people. I know the Navajos don’
to move, and I think the Hopis to a great extent—I'm not goi
speak for them—I don’t think they have ever insisted that peopl
off, e
Of course, if there is a partition, that might bring up some oth
problem which we don’t envision in the plan. The plan does no

ay have.
]?x,r ‘Moenkopi Canyon, for example, where there is some surface
r; we might find it engineeringly possible to bring that water
n, and develop a new irrigation system.
1. Megens. The time of the gentleman has expired.
The gentleman from North Carolina?
fr. Tayror. Yes, Mr. Chairman. , : _
In reading this report, I understand that your first recommenda-
on is that there be no legislation ; that the present court order be per-
ed to operate without legislative interference,
Igthat correct?
Mr. Scewartz. Yes, sir.
Mr. Tayror. If Congress were not to accept this recommendation,
iwrecommend that this be handled by the courts ?
Mr. I{v1. Yes, sir.
Mr. Tavior. We just give authority to the court to make the

Mr. KyL. Yes, sir.
Mr. Tavror. A third choice would be arbitration to be handled by
ourts. I judge then that you are not supporting either bill before

to move anybody off. o . o
. Mr. Logax. 1t s just really operating it as a joint use area Mr. Kvyr. Our first order of preference, Mr. Taylor, is that we go
isthe plan? ‘ L along with the present court jurisdiction that has been explained in

Mr. ScawaRrTz. Yes, sir. .»
Mr. Kyr. Mr. Congressman, may I elucidate once more? -« -
The court does not draw a line, No. 1. In the plan which wi
approved by the court, we recognize that there is both an:econ
inferest in [ivestock, and there is also a way of life involved. Th
why the provision has been made for talking these excess sheep
cording to the court order, to the drylot. But the family will be ps
mitted to have a small flock in order to maintain a family way of Ii
And those sheep would be counted against the total carrying capact

some detail by Mr. Schwartz. The court to this time has held that it
es not have the right to partition. This has been held through edch
:the eourt decisions. The Congress can give the court the right to
rtition.

In retrospect, maybe it would have been wise to give that right
of partition when this whole proposition started in the courts, but
that was withheld. If, in its wisdom, the Congress determines that
1t wants to have a partition but by neither of those methods and
cange it does give an Indian a greater chance in participation, we
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feel that this manner of negotiation is the next best order with 8
amendments that we provige in our report. One example of syel
amendment is this: The bill that is before the committes s
that the District Court in the District of Columbia Woﬁld;sé:][é
tribunal. We think that ought to be done by the cowrt in Ay
There are 2 number of other amendments which we offer. ~ °
Finally, Mr. Taylor, we recognize thaf the bill which passe
committee last year is an equi_,talie solution. It does involye th
ment of large numbers of people, and that might be true als
negotiated settlement. IR
We think there are a lot of problems involved in the actual
ment of thousands of people from homes that they have occupieg
some time. Lk
Mr. Tayror. You recommend either no action or legislation expe
ing the court’s authority ? s
Mr. Ky1. Yes,sir. .
Mr. Tayror. If there is no legislation, what will happen wit}
to the 1934 dispute that you speak of 7 The court has not take
diction over that as T understand. L
Mr. Kyn. We do not address that in this legislation,sir. . =
Mr. Tavror. What would happen with regard to that di
Would it continue? S
Mr. Kyr. We have in fact focused on this joint-use dispute -
the Navajo and Hopi. We have not addressed that other dispy
you speak of, sir. We do not think the Secretary has the aut]
to partition. We think it would take some other authority to d
But we have addressed this main issue in this case. - :
Mzr. Tayror. Just a question now with regard to the livestoc.
these sheep, 124,000, do they belong to the tribes or individnal Ind:
Mr. Scuwartz. They belong to the individual Indians, sir
Mzr. Taxror. Now, if you have 124,000 sheep running on g dis
area, and the sheep belong to individual Indians, how, as a p
matter, are you going to decide whose sheep will be removed, 3
reduce it down to 11,000¢
Mr. Scawarrz. Mr. Taylor, our plan as proposed to the cov
volves the complete cooperation of both tribes. That might b
as_a strange thing, but I’ve seen stranger things than that ha
Mr. Meeps. In this life? ' N
Mr. Scuwarrz. They say it can be done, and they have gota
sensible men on their counsel, both of them. And I think if the
were big enough, they might come in and say this is something
might want to go into. And by golly, I think that if we can sell {
two tribes on the fact that they have got a real chance for making
killing in the livestock business, that would not only be good for thi
but good for 2 dozen or so other tribes around the country that wan
get into the livestock business, I think they might go forit.
And I think the Congress should take that into consideration.
Mr. Tavror. If I'm in the business of grazing sheep, and I've
say, a couple hundred head, it’s going to be hard for you to conyin
me that it’s in my best interest to cut that down to less than one-tent:
T might think you’re trying to put me out of business. e
In other words, I see problems if you deal with me as an individu
Mr. ScawArrz. It is a problem. There’s no question about it, but ¥

isve this: That if we can let the Navajo people understand that we
! ot reducing their resources, that we are rather increasing the pos-
“pility of them getting out of the type of primitive business that they
. ;n now, and modernizing, I believe that they will accept it.
£ they don’t accept it, they would be very foolish, and I have told
i so. And they know it. ) )
Mr. KyL. There is a court order reducing the numbers of livestock.
M. TAYLOR. How soon would you hope that the court order would
carried out and reduction can actually be made ¢ .
Mr, Scuwartz. We are required to cut it down to the specified num-
by the 14th of October of this year. - .
Mr. Tayror. That will be quite a slaughter of sheep, won't it?
-+ Scawarrz. We don’t intend to do that. We don’t want to get into
- situation that happened to the Navajos in 1930, where they went in
{lievs and caused a great traumatic experience there, econongnc;ally and
~very other way. They have never gotten over it. We don’t intend to
peat that, that’s why we want the cooperation of these people.
We want their good will, and it is the only way that it will work. Our
osition to the court was exactly that, sir, and we told the court
unless we can get the cooperation we can’t do it. But we will do
etything that we are charged to do, which the court says the United
States as a codefendant in this must do certain things. We are doing
m and we will do them right up to the hilt.
M. Tavror. That’s all, Mr. Chairman.
1r. Mzeens. The gentleman from Arizona ¢
Srereer. Thank you, Mr. Chairman. _
Gentleman, recognizing that your role is that of reporting the De-
rtment’s decision and that this is not a dec;lslon that you arrived
idependently or anything, I would simply like the record to convey
it in the view of this member, this has got to be one of the great
pouts of all time. The one thing that everybody has agreed to on
s issue, the one thing that the tribes have agreed to, the Members
Congress have agreed to, and every Bureau official, that T've ever
:d to'that has been involved, has agreed to; that the reason that
Situation has reached the level that it has is because of the inac-
m of those that are required to do something; the Bureau, the Con-
oss, and even the courts. i _
The Bureau comes back in and says, don’t do anything. You in your
deliberations, you failed to consider that, or you are in some Alice in
oniderland situdation in which you believe that you can fool the In-
»i‘ans, if not the public, into thinking that something is being accom-
1ghied.
: Mr. Schwartz, did it ever occur to you that if, indeed, the census
ures are at best vague which I think again everybody will agree that
s population figures are simply not accurate; if those figures are not
curate, then as the gentleman from New Mexico pointed out, what in
he world makes you think that the existing livestock figures are any-
where near accurate, if the people figures aren’t even accurate, because
re's simply no way of counting the livestock. o
The truth of the matter is that it doesn’t matter if it rains from now
ntil Christmas. For every blade of grass that grows up there, they
will either acquire more livestock or will fail to ship the livestock
t ought to be shipped because the tradition has been that you keep
rour livestock,
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Ir. STLIGER. I know you are, and I know you are sincere;. You
’it;zd’ ‘out that the reduction that was engaged 1n in t‘he. 1930’s was,

o1 our estimation, a failure. ‘We had the then Commissioner Bruce

ytV -ear describe it as a failure, and he had been involved in it himsel{.

Joint,e'd out to us that it had been abandoned in 1948, completely.

"geﬂ, and I’d like to quote this, this is Comm1ssmnex; Bruce of last

You talk about the carrot and the stick. Mr. Schwartz, I kng
Yyour sincerity and know of your hard work, and T think I know sgn,
thing of the difficulty of the problem. So I am not questioning gjt]
your efforts of your testimony. ' °

But the fact is that killed horses are now worth 20 cents g o
They’ve never been worth that in the history of the business
mentioned 124,000 sheep units. You and I, and Mr. Kyl know, t}
we're talking probably about half of that in sheep; another, at leg
-one-third, in horses, and the balance in cattle. T

But we know that there is a great variety of problems in the

It

‘ce it became clear that the forced stock reduction program was not going
I ’k, an extensive program of conservation education was begun in an effort
Wotl zioluntary compliance with the grazing regnlations, This education met
oyﬁie only limited suecess. Indeed, it failed in most instances.

lot. We know that the people who own the horses don’t want tg g That, s far as I am concerned, is a very generous analysis of the

them at all. You are aware of all this, yet you have not addr t esiilts. . .
»yet y a du?ssed 1}‘;. Schwartz, the committee here is simply not conversant because

virtue of their experience and the fact that one of the problems,
example, in a simple reduction is that, if indeed you impound
7,000 head of livestock, that would include horses and cattle and
heep, the simple mechanical care of these things is, as I know you
.re aware, Is a tremendous cost. But the noncompliance is even going
be & greater cost, because as long as there is feed out there, and
yeople have livestock, they are going to graze it; they done that all
tieir life. That is why the reduction program was a failure in the
30’s.
9That problem is compounded now by the additional animals units
hat are running there. I am not disputing—again, it is worth the
flort, if it works, it will be wonderful. But in the meantime, one of the
asons the Department has recommended against any legislation,
hich to me has got to be the most untenable position they could pos-
sibly have taken, one reason they have adopted that is that there
sbeen no bloodshed on the reservation.
Mr. Schwartz, Mr. Kyl, and you other gentlemen, if you are serious-
going to wait until there is bloodshed on the reservations, until you
wre convinced that this is, indeed, a problem of significance, you are
ot the intelligent men I think you are. And somebody has got to
onvince you, 1f it’s the Office of Management and Budget, that they
must not wait until the war becomes a shooting war, until they do
something substantial. And romance and court orders are not going to
et it done.
I do not think that you want to wait until somebody is killed or
umbers of people are killed before we do something. At that time,
T'am sure we will do whatever has to be done. But apparently, we have
:{%ﬂgdl to impart the urgency of this situation on the appropriate

cials.
~And if we start talling about joint cooperation of Navajos and
Hopis, using Navajo livestock to support both tribes on land that the
Hopis believe is theirs, I don’t see by what rational conclusion you
hink you are going to avoid combat.

Mr. Xyr. Mr. Steiger, I hope you will permit me to speechify for
- Just a moment. Any kind of a suggestion that the Department does
not view this thing seriously is, of course, just not true; nor can it be
ald that sufficient hours and sufficient manpower was not utilized in
irying to determine our position.

Then the one basic question that—now that I have stopped speec

he.
ifying—the one basic question, I think, must have occurred to yo ’

If the plan includes that, I would like to hear it. If you contemplat,
not only a solution to the overgrazing—that is all you have addresse
here this morning—but the results of how that solution will res
the Navajo-Hopi dilemma. -

Mr. Scawartz. The solution would be for these people to_gef
gether in an organized effort to establish a first-class, modern lives
business, that will utilize that land as it becomes available to the
through the restoration. And in the meantime, it would go into a.dryl
operation that would be a profitable operation according to all of
research we have done, : e

Mr. Steieer. By “these people,” you mean the Navajo and the.
Tribes joined in this venture ¢ o

Mr. Scawartz. Although you say it does not solve the probler
will if they get together; if they don’t get together, it’s going t¢
difficult. S

Mzr. Stereer. You have been out there for 6 or 8 months betweeny
trips and your being associated with the joint venture. You hav
cussed the matter, I know, with members of both tribes. S

In your honest opinion—and you are an honest man—what is.tl
likelihood of the Navajo and Iopi cooperating on any kind of a1y
sive venture; that would, one, disrupt the entire lifestyle of the N

jos; and two, require that the Hopis engage in embracing the Nava

rancher?
What is the likelihood of success of that? S
Mr. Scawartz, Mr. Steiger, I know a lot of people that are in pa
nership together that don’t speak to each other, but they’re in busine
because they can make some money. I think that might be the cas
Now, the Hopi people, I have letters from them and from M
Boyden saying they will cooperate. I spoke to Mr. MacDonald, i
chairman of the Navajos, and he likes the idea. He’s got some problen
there, as you know and I know, and they may have to be subjecte
an educational approach to this thing. But I believe it can be dont
T know that you think I’'m a cockeyed optimist about this, but:
takes all kinds of people to make a world, Mr. Steiger. And I'm giv:
you what I really believe. I think it can be done.
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You say that we suggest that we don’t do anything. We gre.
a court ogder to do sor%lething. The element, th):t;: is %ew inaflw‘:hgnde
are trying to accomplish here 1s this business of a joint. livestock
ture; 1n which, incidentally, we are not using Navajo sheep to
revenue for the tribes. The corporation would buy all of the «
that would go into the venture. e
Mr. Steieer., Who owns the sheep, cattle, and horses, that the
poration will buy ? Who owns them now ¢
Mr. Kyr. Both Hopi and Navajo, sir. More of them woy]
Navajo. el
Mr. Strrcer. You are going to put district 6 livestock in as we
the disputed area ? : .
Mr. Kyr. Any surplus, and I know that as time goes on, there
have to be animals purchased for that operation that don’t belone
any Indian tribe at this moment. It’s the same kind of operation {
we would have were it operated privately. o
So far as the census matter is concerned, there has been .q
serious effort to determine how many people there are, how many he
of livestock there are. As a matter of fact, even as to the couliti'ﬁg
hogans, the comparison of figures, et cetera, frankly, we don’t I
an accurate figure, one that we can count on. When we do have :
that specifies names and numbers and families and so on, that will
pretty close to giving us a base of operation. U
But we intend to check this again with this new material we hav,
compare it with older photographs we have, that do show every
dence. We can check these matters. e
There is not any question about the overgrazing. There’s not
question that we have to reduce the numbers. The court‘s'ayvs,- th
whether their determination is right or wrong, it’s not for us.to s
at this moment. o
Mr. Steicer. Excuse me, Mr. Kyl. You weren’t here yesterday,
MacDonald made it very clear and his attorney made it very.
that they plan to do whatever they can legally to forestall the
plementation of the order. Their attorney has interpreted the o

There 1S an innate difficulty here because we are trying to solve
plems involving Indian customs, traditions, and religious through
o o kind of third-party intervention or Anglo-Saxon law.

mut*to say that this picture involves problems that could lead to
dshed, I think, overlooks the possibilities of these same problems
1ring should we partition and move people from one area to
fg‘leﬁmns. The time of the gentleman has ex pired.

1. Sreicer. Excuse me, Mr. Chairman, just one line out of the report
55 -appropo to Mr. Kyl, for whom my affection and respect is
onumental.

On:.-lMEEDs. It is obvious. .

. STrieR. In this statement by Mr. Kyl in the Department report
says:

W z recognize that the court’s order covers only thg first of these disputes, but
o not believe that either of the other problems is grave enough to warrant
Jegislative remedy at this time.

ould only tell you, Mr. Kyl and gentlemen, that is where, at least
-and I, part company as to the judgment and call of this thing.
Jiank you, Mr. Chairman. o

fr. Meeps. The gentleman from the Virgin Islands?

Ir.pe Luco. No questions. )

Mzeps, The gentleman from New Mexico ¢

. Run~ews. Mr. Chairman, may I just ask, back in October 14,
9, in the court case, in that, wasn’t the court supposed to hand down
60-day plan, and a 90-day plan?

{r. ScawarTz. Yes, sir.

: Run~ers. Well .
{r. Scawarrz. We presented the order. We presented the answer in
aysand in 90 days. ) ,
- RuxneLes. But yet, didn’t the judge actually, Judge Walsh, he
actually approve anything until about April 222
. Scawartz. April 23, yes, sir.

Mr. RunnEers. Ninety days until it passed. Do we have a 60-day plan
and-a.90-day plan? _ _
“Mr. Scawarrz. The 60-day plan, I think, calling it that is a little
fusing. The 60 days refers to the time that the Bureau was given
y turnin o proposal for the restoration, that is for the protection of
he Hopi interest in the area.

. Rux~ers. It was turned in in 60 days. Then the judge took 120
'shefore he decided that it was all right.

Ir. Scuuwarrz. Yes, sir. Then in 90 days, we were asked to present

nother plan that had to do with the compliance with the order, and
rything not pertaining to the Hopi interest in the grazing land.

liat was done in 90 days on January 8.

- Mr. Runners. What you have done to implement the plan so far, you

‘e the wheels in motion, and T think you have said, you had 15 men

t!:xl’.ti(li]g May 1 on the reservation, and they were going to report back
0-days.

“Isthat right ? :

Ir. ScerwarTz. That is just one thing. We have been very active in
11 of the other requirements of the court order, which involved the
ecording of all instruments that might affect both tribes in the way

: £
Income derived from the installations on the joint use area.
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as one that can be stayed by the posting of a bond. o
It is clear that you have not even got over the first hurdle, v
is compliance with the court order on the part of the Navajc
you addressing that problem in the Department? Are you awar
their attitude ? ’
We have Mr. Schwartz telling us that Mr. MacDonald has wr
to him, saying he’s happy to cooperate. He has a few problems. I ho
he tells you he has a few problems, because his people don’t want
cooperate. E
Can you address that very real problem ? i
Mr. Kyr. Yes, sir. And this is the conclusion we come to, Mr;
Steiger; there are problems involved in carrying out this court order
There are also problems involved in moving thousands of people,
And I don’t know, when we compare the problems, which is great;
I have a feeling myself that probably we’'d get less problems if
can somehow arrive at a solution short of moving people. oo
We do have here a very serious question. You know Mr. Schwartz
well enough to know his attitude on this, and you know because of
our multitudes of conversations in the past, that I personally view
this thing very seriously.
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‘We have undertaken to make estimates of, and secure de
the water resources of the area. We have been working with £}
Resource Division of the Geological Survey. ST

We have been doing a great many things, everything relat
:solving this problem. o

Mr. Run~es. I understand that 11,000 units run in the aves;
understand—T believe you said that you will have 27,000 in-d
on the reservation, on the area about where they come from. Ig
not correct? - g

Mr. Scawarrz. The idea is to lave 27,000 on the area in drylots gy,
-off the range. .

Mr. Ruxnzers. Now, you say that you're going to buy about 2;
you’re going to sell because they’re third rate, poor grade, an
forth. Then, that leaves you roughly 60,000 that youw’ll put in a feeg

. Sorwarrz. We have been mandated to do certain things, and we
~reed to do them, providing, No. 1, we can get the money for it,
16 other, to get the cooperation of the tribes. .

. RonneLs. What if this Congress won'’t give the money for this

2

FFSCIF-IWARTZ. If the Congress doesn’t give us the money and the
get people don’t give us the money, we’re not going to be able to do

[r. Mezos. Will the gentleman yield at that point ¢

{r. RUNNELS. I yield. .

+ Meeps. Don’t you have a Budget approval of this report?

Scuwarrz. We have an approval.

{r. Kvr. May I clarify this please, sir? _ .

st of all, we don’t intend to put all of this total number of live-

in one feedlot, because of a number of factors; the size of the op-

n, health factors and so forth, the availability of feed, and the

ot that you want it closer to the base of operation, so you have to

;ve more than one.

5 a matter of fact, this report was cleared by OMB. We have a

suest for the funds necessary to carry this out.

m not worrying about getting those funds, any more than I'm

oncerned about getting the funds to move the people, if you decide in

Mr. Sonwartz. Of the project, but it is available ongress, that you have to move these people, at $16, $20, $30 million.
. Wh . t}]1 £2,700 r {r. Runners. Does the Department have an estimation of what this

Mr. Runwzrs. Who owns that 2,700 acres? cost, at this point in time?

Mr. Scrwartz. That belongs tothe Navajos. , hat is the fi that has b ited in addition to ti

Mr. Ruxners. Is it alreadfobligatedl_ to Navajo individualis? et%;;r;r hat 1s the figure that has been cited in addition to the

Mr. Scawarrz. Well, we're not going to take the land. A . RuNNELS. $7.5 million is just the plan, but he was talking about
going todois put the ff,ed there. e ring people eventually.

Mr. EUNNELS' You're going to put a fee(}lot there at Ships : Ir. Ky, If that were the alternative, and then one other factor, sir,

Mr. Scawarrz. Yes. In other words, we'll take about 10 acres | only have we checked with Budget and so on, Mr. Schwartz has
build a feedlot there. Then, we plan to go other places with th en talking to the SBA in case we need that kind of possibility for an
cattle. ; ; s peration, a small business Indian enterprise. We have other assistance

Mr. Run~eLs. How many are you going to put in that one—3§ or Indian enterprises.

Where is the Ot’her%}f gomg tole? P - ‘We have surveyed and are surveying all of those possibilities. In
Mr. Scuwartz. That will take care of about 11,000 sheep units.: ther words, I am rather confident that we can get the funding to carry
Mr. Run~ELs. Where are you going to put another 49,0007 = 6 program out.

Mr. Scuwarrz. We have a chance of putting one in at P&l‘k@_l" A Mr. Run~erLs. Would the committee think it would be beneficial then

Mr. Ruxners. How far? & tho v for th their blan for imbl tati :
Mr. Scrwartz, It’s about 300 miles. _ :Zy ; 111?3;, 3;};1[; 3&3 igg the record their plan for implementation, since

Mr. Runners. 300 miles. All these figures are in the $7.5 million Ir. Kvr. We have already agreed to do that.
Mr. SoHwaRTz. Yes, sir. ) ) Lo ‘Mr. Runners. That’s all T have, Mr. Chairman.
Mr. Run~ers. May I ask you, is that in the BIA budget request? {r. Mrros. I have some further questions, if I may. ,
Mr. Scuwarrz. No, sir. It will have to be appropriated. - see that you have your solicitor with you. What is your opinion, sir,
Mr. Ru~nneLs. So it has not been asked for yet by the Department. s to the effect of the court order? Can it be stayed by the appeal that
Mr. ScawarTtz., We have no commitment frpm the Bureau orno ¢o now going on, or is it not stayed ?
mltm.ent from the Bfuqlget. We have a request in. e Mr. Sorrer. We're not involved in that appeal directly, Mr. Chair-
Mr. _RUNNELS- If you are under a court order,_ you know thaj; }’QH man. That is a Navajo appeal. The effect of the court order has not been
are going to have to carry ouf, supposedly, or if Sam gets his b iyed by the docketing of the appeal, as I understand it. We are pro-
through; I don’t think he’s going to go out there and enforce ceeding on the assumption that we’re obligated to comply with this
he can’t walk on that reservation. : order as of October 14.
You have been mandated to do this, right ¢ - If we don’t get the funds, obviously, we will not be able to do it. If
don’t get the cooperation of the tribe, we will not be able to. I think

Where are you going to build this feedlot ?
Mr. ScawarTz. Where are we going to put them ¢
Mr. Run~ewLs. Yes, sir. .
Mr. Scawartz. We were going to have one of them up at-

Rock on the Navajo irrigation project up there. They are gra

about 2,700 acres of land; 2,700 acres of land right now in irrigat
Mr. Runw~es. It’s being irrigated right now ? L
Mr. Scawarrz. It is being irrigated, but not on the project.
Mr. Runners Off the project?

o e
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the court understands this because it adopted the Federal play a4,
slained by Mr. Schwartz in 82 pages of testimony before the ¢

hat was essentially the language of the court order. .

And I believe the court understands that the success of our mag;
as a requirement, depends on the cooperation of the tribe and of o}
ing the necessary funds. :

- Mr. Meeps. What is the court going to do if it is given an ord,
enforce something that depends upon voluntary cooperation ofp’éf)p
I don’t think the courts engage in that type of order-giving. Do vg

Mr. Sor.Ler. I believe the court understands, Mr. Chairman, thy
effectiveness of this plan is dependent upon cooperation. If we dg;
get it, we’ll have to ask for either a stay until we can get it, or ta
another approach to this problem because it is contingent upo
operation. And I’m sure that was made clear in Mr. Schwartz’s t
mony before the court. L

Mr. Meens. I have to agree with Congressman Steiger about yo
second suggestion ; I think it’s probably the greatest copout imaginab
The second suggestion js that the court do it, partition it, or whate

If that court were allowed to do this, or be required to do this,:
would they do with regard to the partitioning of the 1934 reserva
area, since that’s not involved in Healing v. Jones? C

Mzr. Socrer, That would be left untouched, Mr. Chairman, in.t
existing litigation, the 1934 area, the Moencopi-Tuba City area w
not be affected by the court order, as I understand the existing p
tation. S

Mr. Mzens. It seems to me that while that court action may:
sowing the seeds of the hurricane, it is at least nurturing it, because
would have the same situation in the 1934 area in the short time
you have now in the disputed area, even within Healing v. Jo
least, it seems that way to me.

So I think that’s not a very good alternative. » :

T would like to get back to finding out how many people we hy
there, if some of them are new people, if some of the constructionisf
new people, or if it’s only for people who have been in the area. .

How can we determine this? Can the Bureau malke any kind of su
there, that they feel would be accurate, which could give us, this
mittee, some knowledge as to whether there are, in fact, new. peo
moving into the area? ' S

Mr. Scawarrz. Mr. Chairman, I believe that these figures are abo
as close as you can get. People do move around, and there are a 1
houses there that are empty. And there are a lot of them where the
doubled up. So it’s pretty hard to say exactly.

But the number of Navajo families residing on the Executive ord
reservation as of last summer were 1,798; and Navajo persons, 9,338
The Navajo families residing

Mr. Mzeps, 9,000 %

Mr. Scawarrz. 9,338 Navajo persons living on the Executive order
area.

Mr. Meeps. That doesn’t include the 1934 area, does it ?

Mr. Scawartz. No, sir. T’lIl give that to you in a moment.

Mr. Stereer. Excuse me, Mr. Chairman.

Do you have the figures in the proposed partition area?

. ‘SCHWARTZ. The census of Navajo families yesiding on the Tuba

' Moencopi area as sectioned by the Steiger bill, 870 families; and
7 aj0 persons, 2,135. ’ ’

" Mepps. That’s about 8,000 more than any figure we've had;

s the figure we had yesterday of the Navajos themselves.

‘Mi. SteLEr. M. Chairman, I think he said the entire 1934 reserva-

; n—-I mean 1882 reservation. And the figures we have been using
pf(‘)re are on the part of the joint use area that will go to the Hopis.

i t figure, I think, was said tobe 6,500 people. ‘

o you have that figure? . )

fr. SCHWARTZ. There are 892 families living on the side that would

g-partition‘ed by the Steiger bill. -

My, Meeps. How many ?_agmhes?

AMr: Scuwartz. 892 families.

- Srezeer. How many people?
ﬁ» 'ggHWARTz. I have ghgt sgmewhere, but I don’t have it here.:
{r. Meeps. Can you furnish that figure for us?
v. Scawarrz. Could I furnish it for you?
‘Mr. MEEDs. Yes. ‘
{r. ScHWARTZ. Yes. ~ )
" Mzeps. Has anyone, to your knowledge, made any kind of at-
it to find out how many, if any, of these families have m_oved into
¢ area that would be partitioned under the Steiger bill which would
» solely to the Hopis since the Steiger bill was introduced, or at least
uring the last year?
a5 anybody made any on-the-ground effort to go there and find
here these families came from ¢
- ScawarTz. No, sir, they haven’t. But we will if you’d like us to.
- Mzgps. Is that a great deal of trouble for you ?
Ir. ScuwarTz. It won’t be easy, but if you want it, we’ll get it.
Ir. Meeps. I yield to the gentleman. )
“Mv. Strrcer. I made this request to the Department four times orally,
ep times in writing. Each time, I’ve been assured that they would
to it. It isn’t that they haven’t been asked, Mr. Chairman.
“think my colleague from New Mexico has also made a request
nd out the numbers. The request is a matter of record.
hank you, Mr. Chairman.
Ir, Mreps. You see. I think this is a very crucial question; this
le proceeding of whether indeed the Navajo are moving into the
or if, as their testimony indicated yesterday, they’ve lived there
rever and a day. If they have, in fact, been moving in and settling
he area to make a stronger case, I think we ought to know about that.
. Scuwarrz. The Hopis have complained about that, but we
have not been able to determine it. T can give you some further figures
n this, if you’d like to hear them.
Mr. Xx1. I think some further figures would illustrate the kind of
blem we have, Mr. Chairman.
‘Mr. Scawarrz. The count of modern type, which is the gable roof
oéu'S,es on the Executive order area, is 1,422; of the hogan-type houses,

1. Meeps. I appreciate that. Maybe you can furnish that informa-
on for the record.

Tr. Kyr. The matter I was trying to get to, Mr. Chairman, was
; we have to get this kind of a count. There is a set of older
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photographs of the entire area. There is a set of new, very recent
graphs. The problem is to actually go to those sites where the
additions, and find out what people have moved into those homeg

: ted in land. And there ave good reasons for wanting to be inter—

rest far as they are concerned. ) _ . ]

d mla(l)i?lla Sconsideraﬁon, then, if this is the feeling, :'[l'havz to ?ut:

they are, from whence they came, et cetera. RS » alternative below those others that offer some possibility of agree-
It is a drive-and-stop proposition all along the line. Yon S t, between the parties.

check each one to find who is living there, how many people ar; : Very well. ¢ oin Tslands?

how long they have been there, and from whence they came. Tt {5 geps. The gentleman from the Virgin Islands?

a simple proposition. ) ) & Liuco. No questions. lifornia?
As a matter of fact, this kind of counting has been going o " Mgzeps. The gentlewoman from California?

has not been completed. R Borke. 1 would like to ask one question. th the plan? Would
Mr. Mreps. The gentleman from New Mexico? o the land is partitioned, who will come u'Pl w1 that wlohld. be pro-
Mr. Lusax. Mr. Schwartz, you say that there are 892 families s be a negotiated 'pl!tl;l?l, or would it be a plan tha

live on the Hopi side of the land, that Mr. Steiger has used as g A by the Department ¢ . .

that means maybe about 5,000 péople would have to be moved. s;g,»»fﬁm.’ In our l‘epgl;:t},l we sa); ﬁtﬁit %J[;g(lelx t(l;é"tﬂ‘:;e g)fffigof%ﬁ:;tg
Mr. S I 1d say so; yes, sir. e - esent decision of the cour e order JOLOW .

v Tosan, And T gathor, M. Ky re-SI?lI:m for the settlement; s’o that we can have a genuine joint

ial and undivided.

Mr. Lusan. And I gather, 1\'{1'. Kyl, ﬁhlat thelDepartment?
cern is the same as the concern that we all have, that we don { g . .
to be engaged in moving 5,000 people to some other area,'and th ond, we say, lacking tl'm,,t alternative, we w?ullc} go to gzgllgt%e'
should find some kind of a solution. Uiy the authority to partition. We have blefpm t e comumit fg a,;j
Therefore, if that is our concern, has the Department give ning at least two, m.aybe three bills, which in somelwzfy w:ould {))e -
consideration to the offer made by the Navajos to buy additional n, or partition an interest at least. In 0{1_(1’:{ le}iea %;'el._e ‘f(‘}(l"u *t
elsewhere and give those to the Hopi in exchange for the lan otiated settlement with partition in all likelihoo i i)n ) 3 Se’f‘%en
the Navajos are now using? . there would be definitely a partition by n}etesla_nh hOun ild ien
Mr. Kyr. Your question is, Have we given consideration to'that Mr: Lujan has just s',poken about a situation u}f 1\17 ulq debwg d ex-
Mpr. Logax. Yes. o nge values, one tribe perhaps keeping most o 3.;6 fan , ubp 3%1113
Mr. Kyr. The answer to that is “Yes,” a great deal of consider: ther tribe for the land through the fun rom subsurfac
Mr. Lusan. What is the general opinion within the Depart: opment. . )
Mr. Kyr. That alternative would 1pank below those tha,tp : -hose are the alternatives that are before the commlttegil the.
in this report that we presented. ' : : f1 WﬂsIm’t' xl'fts%)onswe_, ma’am, I would like you to rephrase the
Mr. Lusan. You would think that turning it over to the: ion so I might try again. . o . - )
would be your first alternative; second, run a l%ne. In either case rs. BUrkE. 1 gather what you are saying. If 3tfls‘pa.rt1tmned, you:
would have to move thousands of people. T uld say, that you prefer it. I was asking the preference.
Mr. Kyr. In the event that you chose the negotiated route, {r. Kyr. Then the negotiated settlement.
partition, it is likely that you would have to move a large numbe: Ar. Mreps. The gentleman from Arizona?
people. R M. Sreicer. Thank you, Mr. Chairman, 0 hich ‘
Mbr. Liusaw. And, for the Department, that is preferable to ex would like to point out, g(;ntlemen, in your gmguahge‘w_ ic y?u
ing land for land ? Co ommend the solution by having the court partition; there is no pro-
! jon in there—there is no language in there that would permit the
t to make an allowance, a monetary allowance for the purpose of
ving, _
Tr. %chwartz has already indicated his awareness, and I know of
rs, Mr. Kyl, of the cost of moving. .
re you saying that if the court should partition, then we would
to come back and make some legislative judgment then, as to the-
mounts of money, or was that simply an oversight in the language
hat you suggested ¢ _
‘Mr. Kyr. It is no oversight, sir. Of course, any Federal expenditure:
0 be authorized and appropriated by the Congress.
Ir. Sreiger. What you are saying is, you didn’t feel that some-
anguage, which said then the Government will be obligated to pay the-
ost of moving, is necessary.
Ir, K{v1. We assume that that is the case.
- Mr. Lusan. Will the gentleman yield ?
Mr. STRIGER. Yes.

Mr. Sorwarrz. That’s one of the things that we’ve been cone
with, the moving people, the cost of it. The cost of it is tremen

Mr. Lusan. Of course, that is one consideration, but the very
moving people should certainly be the greatest of considerations, Tt
different to say we're going to put a whole bunch of sheep in a feed
than saying we’re going to forcibly—which it will come to—
thousands of people from the area. .

Mr. Kyr. Mr. Lujan, let me say one further thing in this re
and here, I'm speaking for myself and reflecting various shad
opix;{ion of others that have been working on this proposition for m
weeks,

When there is a possibility of arriving at some kind of agreement b
tween the tribes, I think that is a course preferable to forcing one; ]
the matter in which you speak, one side says this would be an equitab

But the other side says, we are not interested in the dollars,
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ir _ e v i P sps. That sounds like a tertibly mundane thing, but I think you
Nr? élzongJAN'y mﬁg -ﬁi«za}({)u §§§§1g0 todukl)ove thgfs'to if the ent :isee:stand, Mr. Schwartz, that you are not going’ to get people to
in;‘ azarmi?:zeli‘;xathe Forest Sgrgice a.nI(lle likg I«ﬁ% > muich like g e up their horses to place them in some kind of confinement. And
Bﬁrgau of Land Management lands? = £ permits op ; thout the removal of the horses, you're going—if othelf‘ 1livestock
4 ‘e VOu £0i y 0 qccesstully removed—you’re going to get an increase of horses.
izi‘lef(eyil%\;g gogr?é?%ez%ﬁg‘éiﬁlﬁsft55’?3 0 to 6,000 pg_op 18?.. fgain yest{,rday, Mr. Chairman, the committee was shown a map,
Mr, Lusan. You said that was a )}efg;rable alternative to. d I forgot, it was one of the Navajo witnesses, he showed the loca-
other land. if the court partitions itl or if the Steio: 2.]'.11)‘-’8 't"g‘%‘%!? 5 of wells, and it indicated that the partition, as drawn in the
it, you're faced with the 1; bl £ i 50-009, gelé il partitio tsiger bill, gave an inordinate number of wells on the Hopi side.
i Te 1aced Wit brobem of moving 5,00 or 6,000 peaple, » the interest of whatever, I guess it’s accuracy, I would offer a
N Wher eRzue yo%.‘gongg t(i " l%v'e tlﬁengé Ezhen_each ple?‘e of land o here that was prépared, by the U.S. Geological Survey. I'm
lg;‘n?g]’(c)o misfg ¥ﬁe;%np;§p%elzea y allotted to someone? Where. pry but I could not determine the date of this, but I am told 1t is as
- ; isition o rent as any map on the matter.
%ﬁ IéﬁAllgle{?O?lrﬁelz?lpﬁl(l)]galgﬁegflz(;?&lslsgglﬁl:\rfelaéﬁg'N 3 xilt lists thg wells, Mr. Chairman, and it totals the number of wells.
That’s the solution ¢ ' -E TR e Davajo does indeed show more well(iml the IiIOPIiI side. ghere are g total of
. Snitab i . : o -wells on the Navajo side, and 46 on the Hopi side.
whi\igl. ils{i,léag?lg?glzé%lﬁgs}eegs%g;alx?ﬁ; liiﬁ?écﬁt;;fn;géﬁ;%um Pxoblen !I‘Yl?e focations on tﬂis ma,I;, Mr. Chairman, Igvoul'd ask the committee
because it is co,pout. Tt isnot. B .vge L simply look at it, if they can recall yesterday’s map, the locations are
N ! ’ different. even on both sides, I think the numbers are different.

Mr. Losaw. If we can buy land for the Navajos to move them ry o . .
where, it would seem that a preferable alternative would be fq Me- 1?' dlgi’erent. And even on both sides, I think the number s are
S erent.

I\}Tlav%%os to buy 13,{)16. to give to the Hopis, and over a period. o A
t {opi ight it d to t ¢ : S0 .. R .
thz joi%lzlis?;%éa. ecome attaches hat land, much as they are Mr. Mxueps. If there’s no objection, we will include it for the file.
ti e Iﬁyrf Theytmég}tlfl’ sir. But they have a preference.at the; %\\g I%E:Ig: I%VIigl%?]ltdokﬁée};cif&y :g:ordered
1me, which is quite to the contrary. f - WLGLEDS. ] o) ’,

Mr. Los AN.q The Navajos ha,vza a preference of remaining wh The material referred to will be found in the files of the subcom-

they’re at. So we’re confronted with the preferences of the two.t ittee. | .
And T feel very badly that the Department has so quickly dism Mr. Stezeer. Thank you, Mr. Chairman. .
the idea, that this might be the only real solution. : r. Scawarrz. Pardon me, Mr. Steiger, can 1 answer your question

Mr. Kvr. I appreciate your questions, si plead. ¢ out the horses?

case, T think. Pp your q ns, sir, because you p}ead Mr. SteIGER. Sure.
Mr. Lusan. If we’re both talking about acquiring lands to:

over to the Hopis, then we are on the same side. R

Mr. Steiger. I wonder, Mr. Chairman—I will be brief. T thi
there were some points raised yesterday that I wonld just tak
vantage of your gentlemen’s presence to clarify. s

One, Chairman MacDonald made an equation of another:prob:
lem in Arizona, that involves the removal of some non-Indian ranch
crs being moved off of the San Carlos Reservation. And he said that
that was the way we should deal the Hopi-Navajo dispute. I would
simply, for the purposes of the record, point out that that is ex
what a partition would be. It would be the removal of those pec
that are now occupying lands that are not theirs, and the rel
bursing in some fashion. ' :

I don’t think that makes it any more palatable to anybody, but th
equation was reversed by Chairman MacDonald and I did not w.
the record to remain unchallenged on that issue. paps

Also, with regard to the accuracy, and I have nothing but-sym
pathy for the problem that the Bureau has with regard to such spe:
cifics as numbers of people and indeed, the greater probler
numbers of livestock. L

I will tell you, Mr. Schwartz again, that I think you have over;
looked what is probably going to be as significant a problem that we
have—the simple problem of overgrazing, that is the number 0

Mr. Scuwartz. There are 4,300 horses on the executive order area;
3562. Now, a good many of those horses are not branded. They don’t
long to anybody. _

‘Mr. StrigEr. Mr. Schwartz, I assume you arrived at that figure by
g number of permits.

How did you arrive at that figure ? By a physical count ?

Mr. Scawarrz. That was a part of the census that was taken by the
avajos.

_Mr.] Strrcer. I see Mr, Wilson Skeet in the audience who I know to
a most competent stockman. He is the Vice Chairman of the Navajo
ibal Council, and a man that I have a great respect for; not only
r his integrity, but his knowledge of the livestock business. I don’t
ow if there are any less or more.

Mr. Chairman, if we could take the irregular procedure, simply ask-
g Mr. Skeet to comment on that one, very narrow point, as to how
many horses are probably in the executive area. I do it only for the
rpose of showing how difficult it is again, unless he agrees.

Mr. Mueps. We’'ll be happy to have an expert witness on horses.

- Mr. Strieer. Wilson, I'm asking you—Mr. Schwartz has indicated
to ug that there are 4,300 head of horses on the 1882 joint use lands.
And T was asking, I lmow you live in New Mexico and you don’t live
rer there, if you know from your own experience if that is a good
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-other pharmaceuticals that horses can be used for.

-on Hopi land.

-desirable froem the standpoint of the Department than nothing at: I, ! )
‘T happen to think from the standpoint of the Hopis, at least, the {r. Meeps. On both Hopi and Navajo. -
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f; seems to me tha@ you are dependent enti‘rely on a court order,
ich I think the solicitor has very properly indicated is dependent
1 the cooperation of the parties. As the chairman points out, that
ht be unique in judicial annals. You are compounding this whole
voin Wonderland situation by saying to the court, yes, you’re right,
can malke beautiful music out here.

think semebody ought to tell the court that this order is in real
rdy, and that we need some judicial guidance, or either that—
ou prepared to come up, prior to October 14th, and say this will
or this won’t work? Have you got any kind of contingency that
o1 can tell before the date in which everybody will be in violation ?

\re you going to tell the court, this is not going to work?

1r. Scawarrz. We hope to ; yes, sir.

" Srereer. Will you do that?

- ScawaRrTZ. We are going to do our darndest to do that.

{r. Stercer. What day have you set for yourself as the time that you
oing to assume it’s not going to work ¢

11 Scawartz., October 14.

r. Stereer. In other words, you’re going to encourage procrastina-

‘figure, if you think there are more or less horses, or if that’s an accyp
figure from your knowledge of that area. >

Mr. Sreer. Mr. Chairman and Mr. Steiger, we did some coup
‘there, that’s -about a year old. We counted just a little less than 5 0
‘head, but due to the job and everything else, some of the sales diq,

Mr. Scawarrz. Mr. Chairman and Mr. Steiger, getting back t
‘horses, we are prepared to assist the Navajo Tribe in a product
effort in relation to the horses. We have the concern in Chicago ¢
‘some veterinarians in California, who are interested in establishin;
‘horse products laboratory on the Navajo Tribe if they want it.
‘would be for the production of serum and congregated estrogen

They plan on using 1,000 horses on this production at one time,
Mr. Stereer. Mr, Schwartz, I will share with you an experience
T am competent to share with you, maybe the only thing I have in
whole matter. Some 15 years ago, and the 5 years previous to
my occupation was buying the kind of horses that you are descril
One of the places I used to buy them was the Navajo and the He
Reservation. : : L : ) . )
And I will tell you that anybody that has purchased horses: Ir. ScawarTtz. I'm not going to procrastinate. I'm going to work
‘these people will tell you that they part with them only very.re he devil at it. o : ) '
-antly. That to apply your ethic and your standard of the desi r..SteieErR. I’m not underestimating your desire to make it succeed.
a proﬁlt (;Lbove all else, which I will tell you is my ethic also, is s that point, you say, you’re going to go to the court and say it won’t
‘not valid. S rk. ‘
And 1 think that we have overlooked the problem. For examp
the Hopis advise me that they are going to have a horse sale this:
‘because they feel that this is an opportune time to reduce their
.stock numbers. They figure they’re going to get 200 head of horses
the sale, and they’re going to have the sale on the Hopi Reservati
1§1 the interest of good conservation practices, which I think
“fine. : .
But I would like to wager right now that if they get 50 heas
"horses, it will be a very successful sale, not because the Hopis. are
anxious to be as good conservationists as any, because the people
-own the horses just don’t want to sell them. o
T agree with my colleague from New Mexico, both my colleagn
“that it seems to me that for us to be talking about the problem of:
"ing livestock and confronting them only partially, and then reall
confronting the problems of moving people at all, is again to
-unrealistic. o
Let’s assume for the sake of argument, Mr. Schwartz, that by sol
‘wild, unreasonable set of circumstances I am right and that the Ho
-and Navajos will not form a corporation, they will not pull togetl
in harness, and they will not agree to taking care of Navajo livesto

hat happens if the tribes turn you down ¢

r. ScawarTz. We are going to work on it right now. The tribes
d us down initially. Their attorneys turned us down.

{r. Sterger. Thank you.

hat’s all, Mr. Chairman.

. Scawarrz. Let me finish my statement, but I believe that there
m for a certain amount of conviction that we can talk of a nego-
n. And we are prepared to talk to the tribes and negotiate this

ng as nearly as possible, and then go to the court with the best solu-

_i%hat we can find.

Ir. Steraer. But the tribes have turned down your plan?

Ir. ScuwarTz. Yes.

Ir. Stereer. At least we learned something, Mr. Chairman.

{r. Scuwarrz. Let me say this, that the Hopis turned us down to
with, but they have indicated that they will go with us now.

r. Meeps. I have some further questions,

Joes the BIA have any records or anyone who can speak to the
iestion of places of religious significance in the disputed area in the
882 reservation area?

Mr. KyL. We do not have anything with us, sir.

{r. Meeps. Would the Bureau undertake to, again, without totally
elying on the tribal witnesses on either side, try to find out for me
at areas of special religious significance are in the total 1882 area?
r. KyL. Yes, sir. We will.

In the absence of any alternative, which your recommendationsha
left us, the chairman has a bill in that would seem certainly to be m

Hopis would be better off with the judicial division, but that wouldn Ky, Yes, sir.

leave the Navajos with any hope. :
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physically moved or provided with an oportunity to move

122 123

e Navajo Reservation with headquarters at Window Rock, Arizona, as yow
‘xpow. 1 was there slightly over 7 years. )

was never considered that the Navajo’s had or have any legal rights to lands:

in:the Hopi Executive Order Indian reservation, which as you well know

ot aside for the “Moqui and such other Indlan_s as the Secretary of the In-

“may see fit to settle thereon”. This language is pro-forma, and appears in

tive Order reservations. It was meaningless during the past 50 or

You have pending before you now a claim in which there arg ¢
elements of one tribe involved, and the Congress has not been ah)
get a consensus from the people. You have a recommendatioy
the Department as to what share of those funds should go to each
of the same tribe; separate, but still part of the saime tribe. =

8

C ! 2 S . Execu
And the whole thing—the whole business of the Claims Com 1851 the ;Zxais, and originated many years ago to provide landless or recalcitrant
was predicated on that proposition. : i or groups of Indians with a lieu location.

N ’ icl if there 1 ect | iy ing the 30’s I and Commissioner Collier and others prevailed upon Secre-
illgg(::;cisuo%sglitshgastzlr: for 1 19 any Spec fic raemory :l ) ﬁ;;_;ge's to have that conditional language stricken from all such Executive

. .. . . : “‘as we foresaw the possibility of trouble such as is now taking place in
Mr. Lusan. The basic question is, where has it been determined pi-Navajo case. However, due to the enormous work load at that time
a tribe had a right to some particular land and on that land there: cing me, the proposal was neglected by me and forgotten.
a community of 5,000-6,000, 7,000 people. Has there ever been any ) .Opit }‘esgf‘;aﬁ"n nsoht"““}l(‘i‘?":tr be‘ilg“”ded as, to me, it would always be a
) ik ment 1and steal—not an adjustment,
stance where tho_se 5’00.0—6’000’ 7.’000 people. have been moved, o {s my sincere hope that Congress will pass legislation confirming in the
always resolved in paying the tribe and letting the people stay Cfull title to all the lands and minerals in the Executive Orders area, that
Mr. SorLer. Mr. Sigler has pointed out a couple of instances se-Navajo families now living within the area be allowed to remain, and no
connection to the Missouri River project. It seems that the Missoy thers, tbat aiter the passage of the legislation tl;ell\;”"””‘l’va?alTC?t‘;“lc;l an
Dam on the Seneca Reservation in New York has involved som raes &)‘;‘}rfﬁi'a yearly occupancy and lease rental trom Navajo Lribal lunds
ing. In the Dakotas, there were some areas established for that cor federal court case of many years ago it was held that an Indian cannot
munity occupying low-lying lands that were flooded by Corps.of E

tribal rights on two reservations, The Indian in guestion as I remember
neer projects. The same is true with the Seneca, where people

o

amed Carl J. Reid Dussome, a Sioux, who had been allotted land on one of
joux reservations—had drifted to Oklahoma, married a Kiowa woman and
jved an allotment of land ou that reservation. The court held he must give up
ne of the allotments. Any law clerk ean run this case down for you.

When the colonization program of Hopis and Navajos was being discussed in
missioner Collier's office. I opposed it on the same grounds, so the matter was
red to the Solicitor’s Office of the Interior Department for a legal opinion,
ch was composed after much research and legal analysis by Mrs. Charlotte
twood of the Solicitor’s staff. This opinion bore out my contention, but was
en: quite sourly by the eager beavers on Commissioner Collier's staff—to
umvent it and put their pet colonization program under way Mrs. Westwood'’s
mion was referred to the Department of Justice for review and of course it was
ersed as planned,

guggest you obtain a copy of Mrs. Westwood’s opinion, it would be most help-
‘10 you in this matter. I too would like a copy also, and if not too much trouble
ed copy of this letter.

“With all good wishes,

areas. v .

Mr. Lusan. These were for projects of some kind, not just to
them, because the Indian tribe had the right to that land.

Mzr, Sorrer. Not to my knowledge. e

Mr. Kyr. In the case, incidentally of which Mr. Soller speak
Fort Thompson in South Dakota, these people were moved to
location, and the tribe was given certain benefits, developments
each family was given a family plan distribution to compensate
the move.

- Mr. Liusax. This is because of flooding waters?
Mr. Kyv. Because the Big Ben Dam—— o
Mr. Meeps. The Chair observes that that’s pretty strong en

ment proceedings ; either to move or drown. T
Any further questions ¢ :
If not, the hearings will be adjourned. And we very much apprec

Mr. Kyl, your presence, Mr. Schwartz and the other gentleme

we hope that we can come to some resolution of this matter.
Mr. Kyr. May I add here one thing, sir? We are available fo

sultation with you at your beck and call. S ' o
Mr. Meeps. Thank you very much. T
Before we adjourn I would like to place in the record without obje

tion a letter from Mr. Jim Stewart to Senator Goldwater dated May:

1973 and a letter to Hon. Elmer Staats from Hon. Lloyd Meeds, da

October 12, 1973. e
[The letters follow :] .

The ALBUQUERQUE HILTON,
Albuquerque, N. Mex. . B
. DEAR SENATOR GOLDWATER: This is in referemnce to the Hopi-Navajo lan
problem.
I was Director of the Indian Bureau “Lands and Minerals” Division: fr
1933 to May 1942, at which time I transferred to the General Superintender

JIM STEWART.

CoMMITTEE ON INTERIOE AND INSULAR AFFAIES,
U.S. HoUsSE oOF REPRESENTATIVES,
Washington, D.C., October 12, 1973,
LMER STAATS,
iptroller General, General Accounting Office,
shington, D.C.
EAR MR. STAATS : Enclosed is a copy of an Order of Compliance and related
terial in the case of Hamilton v. MacDongld handed down in the United States
trict. Court for the District of Arizona. Item 7 of that Order provides that:
'No new construction shall be permitted on the Joint-use Area without a
ermit.issued jointly by the two tribes, except that the Hopi Tribe shall be per-
itted ‘to construct that number of dwellings or other improvements equal to
ose Navajo dwellings and other improvements which are presently existing or
0w under construction in the Joint-Use Area.”
e -Subcommittee has bheard allegations that Navajo eonstruction has been
egun-and continued in the prohibited area in violation of the court order and,
urther, that federal funding, either directly or indirectly, has and is being made
vailable for such construction. The charges indicate that Bureau of Indian
fiairs’ funds, through their Home Improvement Program and the Tribal Work
Xperience Program may have been involved as well as funds from the Depart-
1t of Housing and Urban Development through the Navajo Tribal Housing

Max 17, 1972
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