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AUTHORIZE PARTITION OF SURFACE RIGHTS OF 
NAVAHO-HOPI INDIAN LANDS 

THURSDAY, SEPTEXBER 14, 1972 

U S .  SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS 

OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met a t  11 a.m. in room 3110, New Senate Office 
Building, pursuant to notice, Hon. Paul 3. Fannin presidin 

Present: Senators Fannin, Moss, Bellmon, Hansen, and Batfield. 
Also present: Forrest Gerard, rofessional staff member; Thomas 

Nelson, assistant minority counse! 
Senator FANNIN. The hearing will come to order. 
The chairman, Senator Jackson, is unavoidably detained, so I will 

read his statement to open the hearing. 
This is an o en public hearing before the full Committee on Interior 

and Insular Iffairs to take testimony from con essional, adminis- 
tration, and Hopi and Navaho witnesses on H. % . 11 128, a bill to 
partition land in which both the Hopi and Navaho Indian Tribes 
have an interest. 

The dispute between these tribes over the land in question did not 
occur overnight. It is rooted deeply in history and the law and is not 
without a human element, considering that several thousand Navahos 
would have to be relocated under the terms of the legislation. 

The proposed legislation is of paramount importance to both tribal 
groups, and despite repeated efforts to negotiate, there has been no 
solution to date. 

I n  1962 the U.S. district court decision held that the Navaho and 
Hopi Tribes had joint, undivided and equal rights and interest in an 
area of approximately 1.8 million acres. The Navahos occupy the land 
and have benefited through its use from livestock product~on. 

In announcing the hearings through a recent press release, Senator 
Jackson underscored the fact that since the 1962 decision the two 
tribes appeared to have arrived a t  an impasse through negotiations 
and that legislation must be considered as an alternative solution to 
the problem. 

In addition, we do have a House-passed bill before the committee 
with the support of the administration. Equally important is the need 
for the Senate committee to develop a thorough hearing record based 
upon the views of all interested parties concerned in order to reach a 
res onsible decision concernin this complex issue. 

I t  this point in my remark I will dnect that the tent of H.R. 
11 128 and report be included in the hearing record. 

(The text of H.R. 11128 and report follow:) 
(1) 



9% CONGRESS 
20 SESSION H. R 11128 

I N  T H E  SENATE OF T H E  UJSITED STATES 

JULY 27,1972 
Read twice and referred to the Committee on Interior and Insular Affain 

AN ACT 
To ~ u t h o ~ i z c  the partition of idle surfacc rights in the joint usc 

area of the 1882 Xxecutive Order Hopi Reservation and 

the surface and snbsarfac~e rights in the 1934 Navajo Res- 

ervation between the Hopi and Navajo Tribes, to provide 

for allotments to certain Paiinte Indians) :md for other 

purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of  the United States of America in Congress assembled, 

3 That all of the snrface lights in and to that portion of the 

4 Hopi Iiidian Reservation creatcd by the Exrcntive Order of 

5 December 16, 1882 in whidi the United States district court 

6 found the Bopi and Navajo Indian Tribes to have joint., un- 

7 divided, and equal interests in the case entitled Heding 

8 against Jones (210 Fed. Snpp. 125 (1962), a.ffirn~ed 373 

11 

3 

2 

1 U.S. 758) shall be partitioned in kind a,s provided in this 

2 Act. 

3 SEC. 2. Hereafter the United States shall hold in trust 

4 exclusively for the Hopi Indian Tribe and as a part of the 

5 Hopi Indian Reservation, the surface int,erests in and to 

6 the following described lands : 

Colnmencing at the northeast comer of the Exec- 

utive Order Reservation of Deceniber 16, 1882, 110 

degrees 00 ~niiiutes west loilgitude by 36 degrees 30 

minutes north latitude; 

thence due south, 40.6 miles to mile 209 on the 

east boundary of the Executive Order Reservation of 

1882, as surveyed by United Stmates Bureau of Land 

Management in 1963 and 1964, to the true point of 

beginning; 

thence due south, 9.9 miles, following the east 

boundary of the Executive Order Reservation of 1882 

to the centerline of State Route 264; 

thence southwesterly, 33,900 feet, following the 

centerlime of State Route 264, to the center of its junc- 

tion with Sb te  Route 77 : 

thence son(herlg, 7.73 miles, following the center- 

line of State Route 77 ; 

thence west, 31 degrees 30 minutes south, 29,300 

feet, to the southwest corner of section 6, township 25 

north, range 21 east; 



3 

thence west, 11.5 miles, following the sectioll lines 

to the north quarter corner of section 7, township 25 

north, range 19 east; 

thence soulthwesterly 16,500 feet, to the inter- 

section of the section line between sections 14 and 23, 

township 25 north, range 18 east, and the Old Polwca- 

Winslow Road; 

thence southerly 4) miles, following the centerline 

of the Old Polaca-Window Road, to the south boundary 

of the Executive Order Reservation of 1882; 

thence due west, 26 miles, following the south 

boundary of the Executive Order Reservation of 1882, 

to a point due south of Monument Point, also known as 

Finger Point and Katchina Point; 

thence due north, 18,250 feet, to Monument Point; 

thence nort.hwesterly, following the rim of Garces 

Mesa, to the western extremity thereof, located in thc 

southwest quarter of section 1, township 25 north, 

range 13 east; 

thence northwesterly, 2.4 miles, following a fence 

line, to the end of the fence line and the southern ex- 

tremity of Garces Mesa, located in the southeast quarter 

of section 27, township 26 north, range 13 east; 

thence northerly, following the rim of Garces Mesa 

to a point where said rim intersects the line common to 

4 

the northeast quarter and the northmest quarter of sec- 

tion 22, township 26 north, range 13 east; 

thence north, 1,500 feet, to the north quarter corner 

of section 22, township 26 north, range 13 east; 

thence north northeasterly, 6,000 feet, to the north- 

east corner of section 15, township 26 north, range 13 

east ; 

thcnce north, 3,500 feet, along the section line; 

thence west 16 degrees 30 minutes north, 4,800 feet, 

to the end of a fence adjoining Dimmebito Wash; 

thence west 16 degrees 30 minutes north, 4,000 feet, 

following the fence, to the top of n rim; 

thence north 53 degrees west, 5,900 fret, following 

a fence, to the top of Moencopi Plateau; 

thence northwesterly, 9,300 feet, following the rim 

of the plateau to its junction with the west boundary 

of the Executive Order Reservation of 1882, 4,650 feet 

sotith of mile 110; 

thence due nort11, 41 miles to the centerline of 

TJnited States Route 164; 

thence northeasterly, 5 miles, following the center- 

line of Route 164 to the jnnction of a road to the east: 

thence soii~th 47 degrees 30 min~ites east, 4.9 miles 

to the top of the rim at temporary BM nt 6133 on USG8 

map White Cave Springs 2SW; 
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thence clne east 4.7 miles to the north boundary of 

the Black Mesa Slurry Pipeline right-of-way; 

thence northeasterly 26.900 feet following the north 

boondaiy of pipeline right-of-way; 

thence north 54 degrees 30 rninutes east 18.000 feet 

to the junction of two major drainages from the north; 

thence north 82 degrees east 4,700 feet to a pickup 

road, passing through temporary snrvey station 6167 T ;  

thence northeasterly 15.600 feet following snid r o d  

to a point where road bears abruptly southeast; 

thence northeasterly 21,700 feet following the divide 

east of Black Mesa Wash to a point on a road 1,300 feet 

southwest of station VCAB 1-75; 

thence southeasterly following the divide through 

station 7037 T, 6895 T, and 6801 T to station 6047 A; 

thence easterly following the divide and southerly 

through station 4-236 A to the Second Mesa-Kayenta 

road right-of-way; 

thence southerly 21 miles, following the east 

boundary of the proposed road right-of-way to a point 

south of Big Mountain Dam where a line from Gum 

Point bearing north 54 degrees 02 minutes west will 

intersect the east boundary of the right-of-way; 

thence south 54 degrees 02 minutes east, 21.8 miles 

to Gum Point; 

7 

6 

thence southeasterly, 8+ miles, following the north- 

ern rim of the mesa to mile 209 on the east hound- 

ary of the Executive Order Reservation of 1882, to the 

point of beginning; excepting the Hopi Reservation as 

established by the decree of the United States District 

Court on September 28, 1962. in snid case of Reding 

against Jones; the surface interests added to tllc Hopi 

Reservatior~ coi~tainil~g nine hundred and five thousand 

oac hundred arrcs, more or less. 

SEC. 3. Hereafter, the United States shall hold in trwt 

exclusively for the Navajo Inclian Tribe and as a part of the 

Navajo Indian Reservation the surface interests in and to 

the following described lands: 

All of the lands within the Hopi Executive Order Res- 

ervation of December 16, 1882. except the lands described 

in sections 3 and 21 of this Act and the esclusive Hopi 

Reservation as estnblished hy the decree of the United 

States District Court on September 28, 1963, in said case 

of Healing against Jones; containing nine hundred six- 

teen thousand niue hundred ar~d eighty acres, more or less. 

SEC. 4. Partition of the surface of the lands described 

22 in sections 2 and 3 hereof shall not affect the existing status 

23 of the coal, oil, gas and all other mineral.; within or under- 

24 lying anid lnnrl~. 

25 All snc4 coal, nil, gnu ailit all other minerals within or 

26 underlying wit1 lalid shall he managed jointly hy the Hopi 
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1 and Navajo Tribes, subject to supervision and approval by 

2 the Secretary of the Interior as otherwise required by law, 

and the proceeds therefrom shall be divided between the said 

tribes, share and share alike. 

SEC. 5. Hereafter the United States shall hold in trust 

exclusively for the Hopi Indian Tribe and as a part of the 

Hopi Indian Reservation all right, title, and interest in and 

to the following described land which is a portion of the 

land described in the Act of June 14, 1934 (48 Stat. 960) ,  

on which the Hopi Tribe was located on the date of said 

Act and outside of the Hopi Executive Order Reservation: 

Beginning at a point on west boundary of Executive 

Order Reservation of 1882 where said boundary is inter- 

sected by R / W  of United States Routte 164; 

thence south southwest along the centerline of said 

Route 164, a distance of approximately 8 miles to a point 

where said centerline intersects the township line be- 

tween townships 32 and 33 north, range 12 east; 

thence west, a distance of approximately 9 miles, to 

the north quarter corner of section 4, township 32 north, 

range 11 east; 

thence sonth, a distance of approximately @ miles, 

following the centerlines of sections 4, 9, 16, 21, and 28 

to a point where said centerlines intersect the right-of- 

way of 'IJnited States Route 164; 

8 

thence southwesterly, following the centerline of 

United St,ates Route 164, n distance of approximately 

11 miles, to s point where said ccnt,erline intersects the 

right-of-way of Uilikd St,ates Route 99; 

t.hence sontherly, follo\ving the centerline of United 

States Rmte 89, n distance of approximately 11 miles, 

to the ~011th bnundary of section 3, township 29 north, 

range 9 east (unsurveyed) : 

thence east following t,he sonth lmmdaries of sections 

2, and 1, township 29 north, range 9 en~t ,  sections 6, 5, 

4, and SO forth, t.ownship 29 north. range 10 east, and 

cont,inuing a.long the same bearing to t,he northwest 

corner of scction 12, township 29 north, muge 11 east 

(unsnrveyed) ; 

thence south, ;L disbance ,of 1 mile to t.l~e southwest 

cwwr of scction 13, to.-whip 39 north, range 11 east 

(nnsurveyed) ; 

thence cast. a distance of ! mile to the northwest 

coll~er of ~ec,~iml 18, t.nwnsllip 29 i~orth, range 12 ea.st, 

(unsurveycd) : 

thence south, n distance of 1 mile, to the sonthmwt 

cor~icr of section 18, townsl~ip 29 north, range 12 east 

(unsnrveyed) ; 

t,hence enst, a distance of approximately 9 miles, fol- 

lowing the section l i e s ,  unslweyed, on the north 
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1 boundaries of sections 18, 17, 16, and so forth iu 

2 township 29 north, range 12 east and continuing to a 

3 point where said section lines intersect the west bound- 

4 ary of Executive Order Reservation of 1882; 

5 thence due north, along the west bo~lndary of the 

6 Executive Order Reservation of 1882, a distance of 

7 approximately 273 niiles to the point of beginning; con- 

8 billing 208,600 acres, more or less. 

9 SEC. 6 .  The Secretary of the Interior, hereini~fler called 

10 tlie "Secretary", is hereby authorized to allot in severalty to 

11 individrial Paiute Indians, not now members of the Navajo 

If! Indian Tribe, who are located within the area descrihed in 

13 the said Act of June 14, 1934, and who mere located within 

14 said ares or are direct descendants of Paiute Indians who 

15 were located within said arra on the date of said Act, land 

16 in qwitities as specified in the Act of February 8, 1887 

17 (24 fitat. 388), as arncndcd, and patents sliall be issued to 

18 them for such lands in the manner and with the restrictions 

19 as provided in sections 1, 5, and G of that Act, as amended. 

30 SEC. 7. Eereafter the United States sllall hold in trust 

21 exclusively for the Navajo Indian Tribe and as a part of the 

23 Namjo Indim Reservation the lnnds described in the said 

", Act of June 14, 1934, except the lands described in sections 

24 2 and 5 hereof and the lands in the exclusive Hopi Indian 

25 Reservatiol~ conirnolily known as Land Mnnagemcnt Dis- 

10 

1 trict 6, and further excepting those lands allotted pursuant 

2 to section 6 hereof. 

3 SEC. 8. The Secretary is authorized and directed to 

4 rcnlove all Navajo Indians and their personal property, 

5 including livestock, from the lands described in sections 3 

6 and 5 of this Act. Such removal sllall take place over a 

7 period of five years with npprosimately 20 per centnm 

8 of the Navajo occupants to bc removed each yen.  No further 

9 scttlcrnrnt of Navajo Indians on tllc lands described in scc- 

10 tioris 3 and 5 of this Act or Land Management District 6 ,  

11 shall he permitted m~less advance written approval of the 

12 Hopi Tribe is obtained. No Navajo Indian shall hereafter 

13 be allowed to increase the number of livestock he grazes 

14 on the areas descril)ed in sections 2 and ti of this Act, nor 

15 shall he retain ally glnzing rights subseq~~ent to his removal 

16 therefrom. 

17 SEC. 9. The Secretary is authorized and directed to 

18 remove all I1014 Indians and their personal property, inclnd- 

19 ing livestock, from the lands described in sections 3 and 7 

30 of this Act. Such re~noval shall take place over a period of 

21 two years with approximately 50 per centum of the IIopi 

22 occupants to be removed each year. Mo further settlcmcnt 

23 of Hopi Indians on the lands described in sections 3 and 7 

24 of this Act shall be permitted unless advance written approval 

25 of the Navajo Tribe is obtained. No Hopi Indian shnll here- 
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I I 

1 after be allowed to increase the number of livestock hc 

2 grazes on the areas described in sections 3 and 7 of this 

3 Act, nor shall he retain any grazing rights subsequent to 

4 his removal therefrom. 

5 SEC. 10. Hopi Indians moved pursuant to section 9 of 

6 this Act shall be given priority to assignments of land within 

7 the areas vacated by Navajo Indians. The Secretary in co- 

8 operation with the Hopi Tribe Council shall determine the 

g size of ptrrcels necessary to provide resettled Hopi Indians 

10 with an economic base. 

11 SEC. 11. There is authorized to be appropriated to re- 

12 main available until expended the sum of $16,000,000, 

13 which the Secretary of the Interior shall expend as follows: 

14 (a)  If a majority of the Navajo heads of household being 

15 moved pursuant to this Act, who vote in a referendum con- 

16 ducted by the Secretary of the Interior, vote to use a part of 

17 the money appropriated to acquire land upon which all of 

18 the Navajo families being movcd may he relocated if they so 

19 desire, the Secretary shall use for that purpose as much of 

20 the money as may be necessary. Title to the land acquiied 

21 shall be taken by the United States in trust for the Navajo 

22 Tribe. The remainder of the money appropriated shall be 

23 used, under regulations of the Secretary : 

24 (1)  to pay actual reasonable moving expenses of 

12 

both Navajo and Hopi fandies who are being nlovcbd, 

and 

(2 )  to p y  the fair market value of any improve- 

ments left on the land from which a family is moved, 

and 

(3 )  to pay the cost of a comparable replacement 

dwelling for each displaced family, reduced by the 

amount of any payment under paragraph (3) .  

(b) If the funds appropriated are not snficient to pay 

all of the costs and expenses referred to in subsection ( a ) ,  

they shall be apportioned on an equitable basis pursuant to 

regulations of the Secretary. Appropriated funds in excess 

of the amount needed for such purposes shall he returned to 

the general fund of the Treasury. 

(c) If R majority of those voting in the referendum 

provided for in subsection (a) do not favor the ncqiiisition 

of Navajo tribal laud for the relocation of all Navajo families 

being ~uoved, the entire amount appropriated rutty be used 

19 for t l~c  purposcs specified ill s~tbsectious (a)  ( I ) ,  ( 2 ) ,  iund 

20 ( 3 ) .  

21 ((1) No payrileilt to or for the benefit of any one house- 

22 hold under sobsectiol~s ( a )  ( 1 ) .  ( 2 ) ,  and ( 3 )  shall exceed 

23 $15,000. 

24 (e)  I~nprove~nents left 011 the land from which a family 

25 is moved may be sold by the Secretary of the Interior to the 
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1 tribe that owns the land on which the irnprovernents are 

2 located, or to any rnember thereof, at not less than their fair 

3 market value. 

4 SEC. 12. The Navajo Tril~e shall pay to the Hopi Tribe 

5 the fair rental value as determined by t,he Secretary for all 

6 Navajo Indian use of thc lands described in sect.ions 2 and 5 

7 of this Act s~ibsequent to the dat,e of t,l~is Act. 

8 REC. 13. The Hopi Tribe shall pay to the Navajo Trilje 

9 the fair rental valuc as determined by t.he ISecret,ary for a11 

10 Hopi Indian use of tile la.nds described in sections 3 and 7 of 

11 this Act subsequent to the date of this Act. 

12 SEC. 14. Nothing herein contai~~ed shall affect t,he M e ,  

13 possession, and enjoyment of lands hcrctofore allotted to inili- 

v id~~a l  Hopi n.nd Navajo Indians for which patents hnvc heen 

15 issued. Hopi Indians living on the Navn.jo R.esemation shall 

l6 be suljject to the jurisdiction of t,hc Navajo Tribe and Navajo 

l7 Indians living on the Hopi Reservation shall he subject to the 

jnrisdiction of the Hopi Indian Tribe. 

l9 SEC. 15. The Secretary of the Interior and his author- 

20 ized representatives are hereby authorized and directed to im- 

21 mediately commence reduction of all the livestock now being 

22 grazed upon the lands within the joint-use area. of the 1882 

23 Esecutive Order Reservation a.nd complete such reductions to 

24 carrying capacity of said lands, as determined by the usual 

25 range capacity standards employed under title 25, section 

1 151.6 of the Code of Federnl R.egulat,ions, within one year 

2 from the effective date of this Act. 

3 SEC. 16 .  The Hopi Tribe may commence an action or 

4 actions against the Navajo Tribe in the United St,atcs Dis- 

5 trict Court for the Dist,rict of Arizona for an nccounting of 

6 all sums collected hy the RTa.vnjo Trihc since Rept.cmber 17, 

7 1957, as trader license fees or c,ommissions, lcasc rentals 

8 or proceeds or other similar cliargcs for thc doing of h i -  

g ness or the use of lands within the Esccntive Order Ecser- 

10 vation of December 16, 1882. The Hopi Indian Tribe sllnll 

11 be entitled to judgment for one-hdf of all sums so collected, 

12 t.ogether with interest a.t the rate of 6 per centuni pcr 

13 annum. 

14 &a. 17. The Navajo or the Hopi Trihc may instilntc 

15 such further original, ancillary, or supplementary actions 

16 against the other tribe as may be necessary or dcsiraldc 

17 to insure the quiet and peaccful enjoyment of the reser1-n- 

18 tion lands of said Hopi and Nava,io Indians by said trilws 

19 and the members thereof, and to f~lll~r accomplish all ohjects 

20 and purposes of this Act. Such actions may be commenrcd 

21 in the United States District Court for the District of 

22 Arizona by either of said tribes against the other, acting 

23 through the chainnan of the respective tribal councils, for 

24 and on behalf of said trihcs, including all villages, clans, 

25 and individual members thereof. 

26 SEC. 18. Thc United States shall not be an indispensable 
P 
T 
$ 
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1 party to any action or actions commenced pursuant to this 

2 Act. Any judgment or judgments by the court shall not be 

3 regarded as a claim or claims against thk United States. 

4 SEC. 19. All applicable provisional and final remedies 

5 and special proceedings provided for by the Federal Rules 

6 of Civil Procednre and all other remedies and processes 

7 available for the enforcement and collection of judgments in 

8 the district courts of the United States may be used in the 

9 enforcement and collection of judgments obtained pursuant 

10 to the provisions of this Act. 

11 SEC. 20. The Secretary is hereby authorized and di- 

12 rected to survey and monument the boundaries of the Hopi 

13 Reservation as defined in sections 2 and 5 of this Act. 

14 SEC. 21. The members of the Hopi Tribe shall have 

15 perpetual use of Cliff Spring as shown on USGS 7+ minute 

16 Quad named Toh Ne Zhonnie Spring, Arizona, Navajo 

17 County dated 1968; and located 1,250 feet west and 230 feet 

18 south of the intersection of 36 degrees, 17 feet and 30 inches 

19 north latitude and 110 degrees, 9 feet west longitude, as a 

20 shrine for religious ceremonial purposes, together with the 

21 right to gather branches of fir trees growing within a 2-mile 

22 radius of said spring for use in such religious ceremonies, and 

23 the further right of ingress, egress, and regress between the 

24 Hopi Reservation and said spring. The Hopi Tribe is hereby 

25 authorized to fence said spring upon the boundary line as 

26 follows: 

* 1 Beginning at a point on the 36 degrees, 17 feet 30 

2 inches north l@t,itude line 500 feet west of its intersection 

3 with 110 degrees, 9 feet west 1oligit.ude line, the point of 

4 beginning ; 

5 thence, north 46 degrees, west 500 feet to a point on 

6 the rini top at. elovation 6,900 feet; 

7 tliencc southwesterly 1,200 feet (in a straight line) 

8 following the 6,900 feet contour; 

9 t,hence south 46 degrees cast 600 feet; 

10 tbencc north 38 degrees east, 1,300 feet to the point 

11 of begi-nning, 23.8 awes more or less: Provided, That 

12 if and when said spring is fenced the Hopi Tribe shall 

: 13 pipe the water therefrom to the edge of the boundary as 

14 hereinabove described for the use of residents of the area. 

15 The naturd stand of fir trees within said 2-mile radius 

16 shall be conserved for such religious purposes. 

17 SEC. 22. There is hereby authorized to he appropriated 

18 not to exceed $16,000,000 to carry out the provisions of 

19 this Act. 

Passed the House of Representatives July 26, 1972. 

Attest : W. PAT JENNINGS, 

Clerk. 





thence south, a distance of 1 mile, to the southwest corner 
of section 18, township 293, R. 12E (unsnrveyed) ; 

thence eas!, a distance of approximately 9 miles, following 
the section hnes, unsurveyed on the north boundaries of sec- 
tions 18,17, 16, etc. in township 29N, R. 12E and continuing . 
to a point where said section lines intersect the west boundary 
of Executive Order Reservation of 1882 ; 

thence due north, along the west boundary of the Execu- 
tive Order Reservation of 1882, a distance of approximately 
27% miles to the point of beginning; containing 208,600 acres, 
nlare or less. 

Page 9, lines 24 and 25, after "sections" strike o11t the remainder of 
the sentence and insert in lieu thereof:. "1, 5 and 6 of that Act, as 
an~encled." 

Page 10, line 13, strike out "ten" and insert "five" and strike out 
"10" and insert "20". 

Page 10, lines 14 through 17, strike out "No movement of Navajo 
Indians onto any of t,he lands described in sections 2 and 5 of this Act 
or Land Management District 6 shall bc lawful" and insert "No 
further s~t~tlement of Navajo Indians on the lands described in sec- 
tions 2 and 5 of this Act or Land Management District 6, shall be 
~rrmitted". 

Page 11, lines 2,3, and 4, strike out "No movement of Hopi Indians 
onto any of the lands described in sections 3 and 7 of this Act shall be 
Iawftd" and insert "No further settlement of Hopi Indians on the 
lands described in sections 3 and 7 of this Act shall he permitted". 

Page 11, line 10 through page, 12, line 20, strike out all of section 10 
and renumber the succeeding sections accordingly. 

Page 13, lines 3 through 18, strike out all of section 12 and insert, a 
new %&on 11 as follows : 

SW. 11. There is authorized to be appropriated to remain 
available ~int i l  expended the siinl of $16.000,000, which t11~  
Secretary of the Interior shall expcncl as follows: 

(a )  Jf a majority of the Navajo heads of householcl Iwi~lfi 
moved pulstiant to this Act, who vote in a referendn~n clotl- 
ducted by the Secretary of the Interior. rote to nse a part 111. 

the money appropriated to arqnire land upon whic.11 1111 oI' 
the Navajo families being moved may be relocatc.tl if t I l l * \  

so desirr, the Secretary shnll use for that pnrposrb IW I I I I I I ~ I  

of the money as may be necessary. Title to the lnncl r~c*cllri~.cvl 
shall 1 ~ .  taken hy the TTnited States in trust for t 111s S I I \  ,I io 
Tribe. The remainder of the money appropri:~tc*~l ~ ~ N I I  
used under regulations of the Secretary: 

( I ) to pav actual reasonable moving. rxpc*rwc*n I r f 1101 1 1  
N ~ a j o  and Hopi families who are being n ~ o w l ,  1 1 \ ( 1  

(2) to pay the fair market value of any i t n l t l  ~ w . n ~ t ~ i  u 
lcft on the land from which a family i s  ~w>rwi, a1111 

(3) to pay the cost of a comparahlc rq~tucwrwttf tin 1.1 1 
ing for each displaced family, reclric~t~cl 11) t l w  t t r j ~ r + t t r ~ t  
of any payment under p a r a p g h  (52 ) .  

(b) If the flinds appropriated alxX ~tof wfllvirk'c~f 1 4 1  1.11 r ( 1  I 1  
of t < h ~  rosts and expenses referred to i ~ b  ~ I I I W ~  1 w w  t ) a  1 1 ~ 5  
shall be :q>portioned on an equitahlc 1w-h ~ * t r t w ~ ~ r t t  t t t  r t - c * t r l , t  

tions of the Secreta1.y. Appropriated funds in excess of the 
amount needed for such purposes shall be retunled to the gen- 
eral fund of the Treasury. 

(c) I f  a majority of those voting in the referendum pro- 
vided for in subsection (a)  do not favor the acquisition of 
Savajo tribal land for the relocatlon of all Navajo fam~lies 
being moved, the entire amount appropriated may be nsrd for 
the purposcs specified in subsectious (a) ( I ) ,  ( 2 ) ,  and (3). 

(d)  No paylnent to or for the benefit of any one lmlseholrl 
under subsections (a)  ( I ) ,  (2 ) .  and (3 )  shall exceed $15,000. 

(e) Improvements left on the land from which a family is 
moved may be sold by the Secretary of the Interior to the 
tribc that owns the land on which the improvemellts are lo- 
ca t~d ,  or to any mr~riber thereof, nt not less than their ftur 
market d u e .  

Page 11, after line 2, insert a new section as follows: 
SEC. 14. Nothing herein contained shall affect the title, pos- 

session, and enjoyment of the lands heretofor al lot td to indi- 
vidiaal Hopi and Navajo Indians for which patents have been 
issued. Hopi Indians living on t.he Navajo Reeerrntion shall 
be s~ibject, to the jurisdiction of the Nava~o Tribe and Savxjo 
Indians living on the Hopi Resel~ntion shall be subject to the 
jurisdiction of the Ilopi Iilclian Tribe. 

Piage 14, after line 2 and following tile new section 11, insert the fol- 
lowing new section : 

SEO. 15. The Secretary of the Interior and his authorized 
r q ~ ~ n t a t i v c s  are hereby authorized and directed to inimedi- 
ately cornmmce lrcluction of all the livestock now being 

I I I J O ~  tlic lands within the joint-ase-alca of the 1XX2 
F,xecutivr Order Reservation and complete such reductions 
to car~yillg cqpcity of said lands. as determ~ned by the asu- 
a1 mngc rapaaty standards employed i~nder title 25. Section 
151.6 of ('otle of Fedrr:rl Hegnlations, withi11 one year 
from the effective date of this Act. 

P a p  11, all of lines 3 through 8. and insert the following, 
rci~~rnbering tho succeeding sectiolls nccorcl~ngly : 

SEc. 16. The Hopi Tribe. may commence an action or ac- 
tiolls agsill& the Nl&vajo Tribc in the Ilnited Stlites District 
('olIrt, for tile 1)istric-t of ,Il-ixonn f.or an acco\lntil~g of :111 
snlns I.dl~~ct~bcl by t\re Pu'nvajo Tribe smcc Snpttemkr 17,1957, 

ottle~., ;wting tllrough the Ch:~irman of the respective tr1b?1 
mancils, for and on behalf of said tribes, i~lcllldillg all vll- 
l aps ,  clans, and i~ldividual mc~l~bers thereof. 

p a ,  16, lines 6 and 7, strike out "accomplish the following: 
Survey" and insert in lieu thereof : LLSurvey . 

Page 16, strike out lines 9 and 10. 



Page 16, after lihe 10, aclcl a new- sectioll as follows : 
SRC. 21. The meml>ers of the Hopi Tribe shall have per- 

petual use of Cliff Spring as s l~o~vn  on USGS i1,/2 rllinute 
( J u d  il:t~~lecl Toll Ne Zho11nie Spring, h r i m r .  Wavajo 
County d:tted 1968; ancl located 1250 feet \rest alld 200 feet 
south of tlie intersection of 36 degrees, 17 feet and :3O illclles 
~lortli  li~tiilicle and 110 degrees, 9 fret wrst longitude, as a 
sllrinc for religio~is c e r e ~ ~ ~ o l ~ i a l  purposes, topethrr \\.it11 the 
right to gn t l~r r  branches of fir trecs groxvi~~g \\+11in a 2 lmlile 
~xclitls of said spring for use in sllcll ~.rligions cerc.nionies. and 
the f i l r t l ~ ( ~  riglit of il~grc'ss, egress n~ltl reprr3ss bet\vcben the 
Jfopi Iieswixtinn and s:ticl spring. T l ~ c  H o l ~ i  T~.ibe is hewby 
: ~ n t l l o l h d  to i'wcrl said sl)ring upo~i tllc 1)olundel:y line as 
follo\\-s . 

I:c~Fc~rvation 110~- contains 12,449,000 acres and the TI-ibe o\rnq an aclrli- 
I roil:d 5).21,000 acres located outside tlie Resrrration,bonndar~e:j. 

Y~\ - :~ jos  \\-ere a semi-nondic people who dtd not s h y  witlrin 
1 Ilt'ir r \ c s r r ~ ~ t i o n  borulclnries. They were constantly m o ~ l n g  ~ n t o  l\ei\- 
:Il.cns. In  1882, about 300 Knmjos resided witllin tlir 1882 Ileservatlo~l 
cstnldislxd for the Hopis. The n~uubcr ste:dily incrcnscd, and 1)y l!):js 

1~1cl1 Tribc. 
The Court foullcl as fact tlint no Sevetnry of the Interior had ever 

.;pecificR]lg L'set,tlccl" any Navajos on the IS88 Eescrvation, that the 
xavajos movkl there \~i thont  any official a~ltl~orization, I!II~ that 
hillce 1931 the secretary of the Interior had acqlliesced in fllelr pres- 
wwe ancl had mnlpliedly exercised llis authority to  settle them there. 
'The Court llcld that the Hopis had an esclnsive right and interest 
in abont 650,000 t~ccrcs of the T<ewrvation knorrn for administrative 
purposes as Grazing District No. 6. nncl that the Hopi Tribe and the 
Navajo Tribe had joint, mldiviclcd, and ?qua1 r i  hts and interests in 

73 the remainder of the Rcsrrmtio~r, consistlllg of a out 1,889.000 acres. 
Not\\-itlistnnding the fact that the tour-t determined that the two 

Tribes hare equal rights and interests ill the 1,8Y2.000 acres, the Nava- 
jos wew tlien :uld are no\\- in nctnnl possession, and they lmvc rcfuscd 
for the ten years since the court's decision to permit the Hopis to use 
any part of the joint-use area. Moreover, the Secret nry of the Interior 
llas failed to do anything to permit the Hopis to exerrise their joint- 
use ripllts. EIc has in fact refused to permit them to do so. 

The joint-use area i s  badly overgrazed by the H:ivajos, perhaps to  
the extent of 40070, and the  secret^^.^ has been nnable to prrsnacle 
the Navajos to  1wlwe grazing to tl?e carrying capacity of the land. 
The Secretary has also been un\vilhng to cancel any of the Navajo 
grazing permits and issue new permit.; to the Hopis. 

Because of the severe overpraping of the joint-use area, tlie Navajo 
livestock are constantly trespassing on the Hopi exclnsire area, where 
the forage is better, and the IIopis are impounding those trrspassing 
livestock. Violcnce and bloodshed have rcsultecl. The ITopls are not 
onlv denied their joint-use rights, but their esclusive Hopi area is also 
threatened. 

During the past ten years the two Tribes have attempted to negoti- 
ate ? joint-iisc' :~grecament, but tlic negotiations have failed. The Navajo 
position was. and still is, that they are in possession and will not re- 
linquish any part of their possession unless the United States prov~des 
lieu 1mc1 to wllicll the Navajo ran be moved. The N:~vajos \von!cl pre- 
fer that the TTnited Stntes purchase the Hopi lilterest in the jomt-use 
area and give it  to  the Nnmjo Tribe, The Hopi position was, and still 
is, that they have been pnshed back and encircled by the Navajos, that 
tlme Nam.jos lnve inv:~cled and taken large parts of tlme 1882 Reserva- 
tion which was intended to be for the benefit of the Hopis, that the 





tribal land. The mnsitniirrt l i t i l i t  111 i o t ~ ,  I I ~ I \ v I ~ v I * ~ .  ~ Inw not alter the 
provision that permits 111~ S c ~ c - i ~ ~ l ~ ~ t y  to l)ny i t t ~ l ~ \ t .  this bill only the 
actual cost of a compa?.able I T ~ ~ : I I Y W I * ~ I (  rlwcllitlg. I f  thwe is a need 
to  provide better housing than the rclomt rrl rn nlilic!~ now have, the 
added cost of the better housing shoi~ld bo finertc.cd i~ndcr one of the 
Indian housing programs, rather than under this bil I. 

The Committee does not regard the United Stntcs ns obligated to 
pay for  the relocation of the Navajo families who moved onto the 
1882 Reservation without any official authorization or financial as- 
sistance from the Government. The Committee believes, however, that 
the actions of the Department of the Interior during the past forty 
years contributed to the problem, and that it is only equitable for the 
Government to minimize the social impact involved in  the relocation. 
The Government will do so by paying for the cost of comparable 
replacement housing under this bill, and letting the cost of a housing 
betterment program be financed under regular housing programs. 
There is no question about the need for better Navajo housing, but 
t he  need is not created by this bill and is not restricted to  the few 
Navaio families that will need to be relocated as a result of the enact- 
ment of this bill. 

The full $15,000 per family will not be needed to pay for comparable 
replacement dwellings and actual movmg expenses in most cases. The 
Dcpartmcnt estimated that  the average value of the improvements 
on thc land that will he left behind by the families that are relocated 
iq 9?!.000. If it, is :~ssunred that comrkrable facilities may cost twice 
111111 I I I I I , I , I I I ~ .  (111 '  I I ~ ~ V ~ I I ~ P  :~t~imtnt -for this p ~ ~ r p o m  and-for moving 

l l l . l l ~ l -  ~ , t 1 1 1 )  I I V  $ I,Oi)(),(W. 'I'l~!it, wot~ld li*ave $12,000,000 for the 
\ I ~ I % I -  C I S  \ ~ t n t l  f e w  n111Iit ion $1)  i l w  ?Jnw j r ~  Rrswvation, if amajority 

r )it. I ~ ~ + ~ ~ I I w I . ~ I  I I V ~ I I ~ ~ I  t , f  ~ I I  t~tily  wid^ In 1)ti-y land for this purpose. 
I(' thr. t l , i c l ~ ~ r l t s  11*+ I I I I ~  V ~ I I I *  I I I  I I I I I ~ I : ~ P I .  liwt I:~nd, the estimated 
.- j r r  l * ~ ~ * * l * + ? l !  't ,!I l ' * t #  t I ( , l f I W  't'tl.tl.lltty. 

t t t  1 1 ~ + ~  I I I nt  f l , r s  J I I ~ L ~ I I I I ~ V  I I ~  t l i v  ~ I I s ~ I ~ I c P ~  fandies vote to acquire 
1, ! a > ~ i ,  tt- W I ~ V I I  I I ~  t l ~  % ! ~ ~ J N \ ~ ) . ~ \ ~ ) ~ ~  11s I W I \ S ~ W ~  may be used for 

~ I + J I ~  ,,ttti4+te,t. ~ % I I + I  t1111y t l ~ k  I~i1111ttw will l w  :~v:~il:~ble to pay for the 
1 , t  I t r f  ~ + ~ ~ I I I ~ I I I I ~ I ~ I I I ~ ~ I \ \ I ~ I I ~ I I ~ ~ ~ I  111111 111.tt1tiI t110viltg~x[)cnscs. 

\ .  + . f r r i , t  / t I V ( I I I  I 14.i I 1111 S I I  \.:I j11 'I'14)n to p:~y to thc Hopi Tribe the 
f c i l l  I , . ~ I I ~ I I  \ + I ~ I I I ~  I I ~  I I I I ,  1 1 1 r t c l  p:rt.Iitio~wd 1.0 t l~eIIopisfromthedateof 
I i l l .  \ ( ,I  I t l  1111. t l ; l l v  Ihc* I:iitd is \w~atrclby theNavajos. 
S, , ' / i r ~ t t  / ; (oo~~t:~itt~: a ~irnilar provision with respect to the land 

11!tt't i t i o t ~ c v l  l o  tlw Xavajos. 
,%.tion 1 protccts existing allotments which may have been made 

wit Itin the partitioned areas. 
h 'wt ion  15 requires the Secretary of the Interior to commence im- 

~necliately and complete within one year a program to reduce the nnm- 
ber of lirestock .grazed on the joint-we area to the carrying capacity 
of the land. Thls reduction program is essential both to protect the 
land and to minimize friction between tlle two Tribes. A partition of 
the land will not resolve the program unless overgrazing is also con- 
trolled. The Secretary of the Interior coulcl, and should, have con- 
trolled grazing without this statutory direction. 

Section 16 permits the Hopi Tribe to sue to Navajo Tribe for an 
accounting of ;dl revenues collectecl from the joint-use area after Sep- 

tember 28, 1962, which is the date tlle joint and equal interests of the 
two Tribes were judicially decreed. 

Section 17 permits either Tribe to seek any judicial relief that is 
necessary to assure peaceful enjoyment of the partitioned land. 

Section 18 provides that the United States IS not an indis ensable 
party to any litigation under the Act, and that a judgment sha 1 not be 
regarded ns n claim against the United States. 

f 
XecZio~z 19 ninkes all normal remedies ancl processes available for the 

rnforcement nucl collection of judgments under the Act. 
Section 9C requires the Secretary of the Interior to survey ancl 

monument the new boundaries of the Hopi Reservation. 
,Section 91 protects a Hopi religious shrine known as Cliff Spring 

:tnd located in the Navajo partitioned area. 
Section 2,2 auti~ol~izrs the appropriation of $16,000,000 to carry out 

the provisions of the &4ct. The Committee expects the Department to 
1 , : ' ~  its administrative expenses and the cost surveying and monu- 
t ~ l ~ n t i n ~  the bonnclary of the Hopi Iieservation from its regular 
:I ~yrolxiations. 

COMMITTEE ABIENDXENTS 

The amendments adopted by the Committee made the following 
\lll~stantive changes in the bill : 

(1) The boundary line between the Nnvajo and Hopi lands was 
tllotlified to provitlc for better access and to make fencing easier. Only 
:I 111inor change in acreage (835 acres) was involved. 

( 8 )  TITith respect to the 1034 Reservation, tllc acreage grantr~l  to 
r I111 TTopls was increased by 73,600 acres, making the total 208,600 
: I V I  I~S. This is a compronlise figure considerably lower than the Hopi 
t1.1l11rst. 

(::) The time for removing the Navajo families from the lancls par- 
I 1 1  iottcd to the Hopi Tribe  as reduced from ten to five years. 

( i ) All provisions of the bill relating to the Navajo Indian Irriga- 
I 1011 Project were deleted. The cost of relocating the dispossessecl Nav- 
.I io I':~milies is covered by other provisions of the bill, and there is no 
I I I * I V I  to provide for an additional subsidy to the Tribe if some of those 
f I I I I ~ I  ies are moved to the Irrigation Project. 

r : I )  The cost of relocating the dispossessed families was modifird 
1au11l:rined in the analysis of section 11, above. 
(G) The Secretary of the Interior is required to start immecliatelp 

I 1 1 1  I I-otnplete within one year a program to reduce grazing on the pres- 
1 . 1 1 r  ioitlt-use area to the carrying capacity of the land. 

( 7 )  'l'he provision authorizing the Hopi Tribe to sue tho Navajr, 
I I I I ~  (a) for the use value of the Hopi one-half interest in the land 
I III~:.  Scgtcnibcr 28, 1962, and (b) for clamage to the land by over- 
,.+ $1 f i l l ~ ,  was deleted. 

('.) The requirement that a felice and service road be constrncted 
t: I . t l~~lrterl. This construction, if needed, should be handled as a part 
1 I 1 ! 11) T3ureau of Indian Affairs' regular program. 

I ! I )  A I-Iowi reli~ious shrine was wrotected. 
r I 1 1 )  't'lle Lost or the  program ma; reduced froin an estimated $20.- 

L t  11 1 I 11 10 to $16,000,000. 



Enactment of the bill mill require an appropriation of $16,000,000, 
part of which may revert to the Treasury if a majority of the Navajo 
heads of family who are relocated elect not to buy additional reloca- 
tion land for addition to the Navajo Reservation. 

The Committee on Interior ancl Insular Affairs recommellded by a 
voice rote that the bill, as amended, be mncted. 

The report of the Department of the Interior is as follows: 

U.S. T)F,PI\RTXENT O F  THE INW.RIOR, 
OFFICE OF THE SECRETARY, 

?T7rtshiny ton, D.C., A priZ 14,1979. 
xI011. hT. ,~SPIXACL, 
Cfiairu?mn, Co?tmiftee on Inferio?. and InsuZmi Affairs, House of: 

Rep?-escn fnt iws. 
DEAR MR. C r ~ ~ r n l r m  : This is in response to your request for the 

views of this Dopart~nent on 1T.R. 11128, a bill "To authorize the 
pnrtition of the wirlwe rights in the joint use area of the 1882 Execu- 
tive 01-cler Hopi Reservation and the surface and subsurface rights 
in the l:f::4 Xn\-ajo 1:eserration betueen the Hopi and Navajo Tribes, 
to provide for allotnlents to certain Paiute Indians, and for other 
purposes." 

H.E. 11198 attempts to resolve tn-o longstanding disputes between 
the Hopi and Navajo Tribes. We are most. anxious that these disputes 
he resolved quickly and in a manner which is fair and equitable to 
both tribes. We feel that H.R. 11125 is one such solution and therefore 
support it as s11ch with certain amendments w-hich mill be discussed 
below. We also recognize, however, that other solutions may also be 
equitable particnlnrly if they are arrived at in voluntary negotiatior. 
between the two tribes. The Committee may wish to consider estab- 
lishing an arbitration procec1~u.e as another effective solution and allow 
si~ffici~nt time for a full  exploration of this and other alternatives. 

Thc two disputes invnlrwl nnd the relevant provisions of the bill 
 ill be clralt with in s~parnte sections of this report. 

On ncce~nbcr 16, 1882, Prcsicle~~t Chester -4. Arthur signed an 
Executire Orclrr estnhlislling a reservation in the Territory of Ari- 
zona for the use ancl occupancy of the Hopi ancl such other Indians 
as the Secretnry of the Interior saw fit to settle thereon. Even as early 
as this (late, ap~rosin~atcly 300 Navajos were living on this lancl. The 
number pre\v steadily over the gears; by 19.10 there were 3300 Navajos 
and by 1!W, 8,800. Relations betn-een the two tribes were often hostile. 

I n  1891, officials of the Department of the Interior'drew a boundary 
line, reflecting the location of most of the Hopis, which the Navajos 
were forbidden to cross. The Navajos have conceded that the Hopis 
have exclusive rights to the land within this boundary, and it is not 
involved in this bill. 

Althou h several Administrations contemplated removal of all 
Navajos from the reservation, this action was never taken. By the 
1920's i t  was assumed that all Navajos living on the reservation had 
been settled thereon by an implied exercise of the Secretary's discre- 
tion to settle other Indians on the reservation. On February 7, 1931, a 
joint letter from the Secretary of the Interior and the Commissioner 
of Indian Affairs to a special Indian commissioner who had been 
<asked to make a recommendation on the Hopi-Navajo problem effected 
an implicit legal settlement of all Navajos then residing on the portion 
of the reservation which lies outside the exclusive Hopi section. 

By the Act of July 22, 1958 (72 Stat. 403), Congress authorized 
each tribe to institute or defend an action against the other "for the 
purpose of determining the rights and interests of such parties in and 
to said lands and quieting title in the tribes or Indians establishing 
such claims pursuant to such Executive order as may be just and fair 
in law and equity . . .". The result of this authorization was Healing 
w. Jones, 210 I?. Supp. 125 (D. Ariz. 1962), aff'd 363 U.S. 758 (1963), 
in which a three-judge court held, inter &a: (1) that the Navajo 
and Hopi Tribes have joint, undivided and equal rights and interests 
in that port.ion of the rescrvntion which lies outside the exclusive 
Hopi area; and (2) the court was without jurisdiction to partition 
thearea heid joint1 

- 

has exercised exclusive control of the joint-use 
area for all-practical purposes, however-including surface leasing 
and granting rights-of-way without consulting the Hopi Tribe- 
since the 1962 decision. I n  March 1970, the Hopi Tribe petitioned the 
District Court to issue a writ of assistance enforcing the Hopi rights 
to the joint-use area. The Court dismissed this petition in August 1970, 
on the ground that it had no jurisdiction over the question of tribal 
control of the disputed area. On December 3, 1971, the Court of Ap- 
eals for the Ninth Ci rc~~i t  reversed this decision, holding that the 

!&strict Court has authoritg to issue a writ of assistance and re- 
manded the matter for further proceedings. (This decision, however, 
has not altered the District Court's holding that it was without power 
to partition the area.) The Navajo Tribe asked for a rehearing of this 
decision, and their request has recently been denied. The route of cer- 
tiorari to the United States Supreme Court is still open. Whether or 
not this route is taken, the proceedings on remand before the District 
Court (which would again be subject to review) could be very time- 
consuming. It appears t.hat under any course of action by the two 
tribes, there will be a substantial lapse of time before a writ of assist- 
ance issues (if one issues at all), to effectuate the rights of the Hopis. 

H.R. 11128 is an equitable solution of that controversy. In  the years 
since the decision in Eeding v. Jones, this Department has carried on 







lished in the implementation of the vniform Relocation Assistance 
and Real Property Act of 1970. 

(d )  The Secretary is authorized to  dispose of dwellings and other 
ilnprovements acquirecl pursnant to this Act, in such manner as he 
sees fit including resale of such impro\wnents to persons moved pur- 
suant to this Act a t  prices no higher than their acquisition costs. 

(e) I n  addition to the ahove payments, the Secretary shall ~nake  
nclditional paymcmts according to the follov-ing schedule : 

(1) the sum of $5.000 to each head of a housellold who prior- to 
January 1, 1974 contracts with the Secwtnq  to relo~atc'. SIIC~L 
payment shall be made lipon the date of such relocatio~~ as drter- 
minrcl by the Secretary. 

(2) The sum of .W.OOo to ench head of a ho~lsellold who hetween 
January 1, 1974, and .July 1,1974 cont~.acts with tlie Secretary to 
rdocate. Such payment shall be made upon the date of sucll 
relocation as determined by the Secretary. 

(3) T l ~ e  sum of $3,000 to each head of a honwhold who betwren 
July 1, 1974 and July 1, 19175 c~nt~rac ts  with tlie Secretary to 
relocate. Such payment shall be made lipon the date of sllcIl reloca- 
tion as detprmined by the Secretary. 

I n  order to bring sections 8 and 9 into conformity with the proposed 
new section 12(e), mpn, M-P rrcommcwd that they Lr amcndod as 
follo\~s. First. in section 8, page 10. lines 13 and 14, strikc~ "witli 
approximatelp 10 per cmtum of the Nnrajo occupants to be remowd 
e:lch year." and su1)stitntc tlrert~for. "as determined by the Secretary 
in his discretion.". Sccond, in section 9, page 11, lincs 1 and 2, strike 
"with approximately 50 ptv centum of the Hopi occupants to be re- 
niovcd each year." and substitute therefor. "as determined by the Sec- 
retary in his discretion.'?. 

7Ve do not brlievc that section 19, wliiclz directs t h ~  Secretary to  
snrvey, monument. and fence the bounclariths of the arras set aside for 
cxcli~sive Iropi use and t o  construct a service road along the fence is 
necrssaiy a t  this time. We belicw that thr Department already has 
ai~thority to bi~ild needed roads on Tnclian rrselmtions. and that this 
rnatkcrl would he, hest consiclerd in thr 1)rpartment's annual buclgct 
reqiicst for those purposes. 3Iorc*ovc.r, fencing of boiindaries may 11ot 
be necessary at this time. Accordingly, we recommend that section 19 
1 x 3  stricken and scction 20 be reni~rnbc~rd accordingly. 

T l~cre  arc a fuw errors in the drscription of land in the bill. 
I n  section 2, page 3. line 7, the word "northwest" should be replaced 

by "north". On the same page, line 13. "x" should be "4 & x". 
Tn section 5 ,  p a p  9, line 8, the following should be added after tlie 

srrnicolon : "tlwncc~ southwesterly along Rnck Pasture Fence to  a point 
where said fence intrrwcts the soidh Iml~ndary of section 5, towaship 
29 north. range 12 east ;". 

Thr. citations in the last two lincs of Section 6, page 9, are erroneoirs. 
The phrase '%F1, 348. and 349 of title 25. United States Code." shol~ld 
bc dcleted and the follo~ving snbstitnted therefor: "1, 5, and 6 of that; 
L4ct, as ttmwded.". 

During fiscal year 1973 we expect to be engaged in i n i t > k  organisn- 
1 ional activities in carrying out the blll and thus do 110t anticipate n 

for any additional appropriation of funds. 
Office of Management and Budget has advised that thcrc is no 

ol,ipction to the presentation of thls report from the stalldpol~lt of 

Sincerely yonrs, HARRISON LOESCII, 
Assistant Secretary of the [nter io~.  



Senator FANNIN. The first witness this morning will be the Honorable 
Harrison Loesch, Assistant Secretary of the Interior for Public Land 
Management. Secretary Loesch. I am sorry, Mr. Secretary, I did not 
realize that  Congressman Steiger arrived. 

The first witness will be the Honorable Sam Steiger of Arizona. I am 
sorry, Congressman. 

STATEMENT OF RON. SAM STEIGER, A U.S. REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARIZORA 

Mr. STEIGER. Mr. Chairman, if I may take the liberty of submitting 
a prepared statement for the record and speak not from my prepared 
statement at  this time, I would appreciate that. . 

Senator FANNIN. The prepared statement will be made a part of the 
record, and you may proceed. 

Mr. STEIGER. Thank you, Mr. Chairman. I will tell the chairman for 
the purposes of the record that the essence or the problem as described 
by Senator Jackson's statement is a very valid explanation. 

T o  cut through as much of the verbiage as possible, we do have a 
conflict which involves two tribes, both under the trusteeship of the 
Federal Government. It is my personal view that this problem has been 
compounded by the inaction not only of the executive branch of Gov- 
ernment hut the inaction of the Congress. 

The House bill that is before you is n bill that divides the so-called 
joint use land approximately in half and gives the surface rights of 
half to each of the two tribes. The bill also provides the sum of $16 
million for the benefit of those Navaho families that will be required to 
move under the terms of this legislation and the use of that money is 
to be left up to the option of the families to be moved. 

Mr. Chairman, 1 think i t  is very important that this record reflect a 
judgment in the US. District Court in the District of Arizona, dated 
September 7. this year. James A. Walsh presiding. 

Mr. Chairman, the finding, if I may, is relatively brief, and I think 
would be worthy of calling to the committee's attention. This was a 
matter involving Clarence Htimilton, chairman of the Hopi Tribal 
Council, for and on behalf of the Hopi Indian Tribe, as the plaintiff, 
versus Peter MacDonald, chairman of the Tribal Council, Navaho 
Indian Tribe, for nnd on behalf of the Navaho Indian Tribe. Mr. 
Walsh found as follows: The plaintiff, which would be the Hopi 
Tribe, is entitled to an order of this court directing the defendants to 
grant and permit the joint use of the surface, including all resources 
in and to all of the Executive order reservation of December 16, 1882, 
that is the area which is commonly known as the joint use area, 
laymg outside of the boundaries of land management district 6 of the 
Hopi Indian Tribe and Navaho Indian Tribe, share and share alike. 

The plnintiff is entitled to a further order directing the clerk of this 
court to issue n w i t  of assistance to compel performance of the 
judgment of this court entered on December 25, 1962, and to allow 
the plaintiff, the Hopi Indian Tribe, to enter upon said joint use area 
and with the Navaho Tribe to jointly and equnlly use and benefit 
from the grazing forage nnd all other surface and subsurface resource 
II rea. 

And after hearing argument on plaintiff's proposed relief filed here 
in this court should make such furth-r orders herein as may be neces- 
a r y  to achieve the use and an enjoyment by the Hopi Tribe. 

Mr. Chairman, this is the second reiteration a t  least or the second 
finding of the Federal court that the Hopi Tribe is entitled to an 
(qua1 portion of the joint use land. The historic facts are that the 
llopi Tribe has never enjoyed anything like an equal share of the 
joint use land. The inaction of the Government, both the Bureau of 
Indian Affairs and the Congress, has resulted in a continuing influx 
of Navahos into the joint use area, to the total exclusion, virtual total 
~~xclusion, of the Hopis. 

This has been compounded in recent years to a shortage of moisture 
in which the feed conditions forced the Navaho people to seek forage 
Tor their livestock in other than the joint use areas and in closest 
proximity to land district 6, nllowed their cattle to graze on the Hopi 
tlistrict 6. 

As a result, the friction and feelings and anger that had been build- 
ing up over the years surfaced and there was a series of violent and 
semiviolent actions, including allegedly the firing of some weapons. 

Some people ended up in the hospital as a result of beatings, there 
was burning of property, mutilation of livestock, and i t  reached an 
intolerable point. 

Mr. Chairman, throughout this entire process the Navahos have 
resisted a bill of this sort or indeed an imposed solution on the part of 
cither the BIA or the Congress. Were I a Navaho, I am sure I would 
assume the same position they have assumed, because any kind of 
settlement would require me to abandon that which I ,  in effect, hold. 

The chairman of the Navaho Tribe and his vice chairman have 
assured me on many occasions that they felt they coulcl work out an  
equitable agreement with the Hopi people themselves, and i t  would 
indeed be an Indian solution to an Indian problem. 

We would welcome that kind of solution. The facts are that kind 
of solution has not been forthcoming, and there is nothing now or in 
the past that gives any evidence that i t  will be forthcoming. 

I have assured the chairmen of both tribes that an agreement 
would certainly be in the forefront to recommend the abandonment 
of any legislation in the face of any agreement between the tribes. 

I think i t  is worthy to note that rather than reach a solution, the 
problem continues to heighten, even as the legislation assumes the 
problem. 

On June 9, the Acting Superintendent of the Hopi Agency, Mr. 
Roger, caused a flight over an area surrounding the boundary of 
district 6 within the joint use lands, and photographs were taken of 
new houses that were being built in this area. 

I have the photographs here, Mr. Chairman, and I have a map 
which indicates the location of these new homes, and with the chair- 
man's permission I would approach the rostrum here. The green 
boundary here is the boundary of district 6, the black boundary is the 
boundary of that portion of the joint use area that is in dispute, and 
the red dots indicate the construction of the new houses, and I have 
those pictures and I will be happy to leave that map for the com- 
mittee's use. 

Senator FANNIN. They will be made a part of the record by reference. 
Mr. STEIGER. Mr. Chairman, the significance of this as stated by 

the Acting Superintendent of the Hopi Agency is a rather pragmatic 



one in that the bill that is before you a t  that time had already been 
accepted by the House committee called for the purpose of the habi- 
tations of those people to be moved a t  a fair market value plus $3,000 
moving costs; and assuming that they would move to new lands 
purchased under the language of the bill, it led to a potential $20,000 
expense per family, per new family movin in. 

I take a rather broader view of it, in t i a t  the Navaho has main- 
tained that these people who are to be moved under the terms of this 
bill are people who have lived there for many years, when apparently 
many of them have apparently not lived there very long at  all, and 
apparently these 27 homes represent people who moved in since the 
hearings on this matter started. 

So the image of the longtime residence in this area is an image that 
will have to be mitigated by the facts. I have been unable to get any 
hard figures, because I don't think they are available, as to the exact 
number of families that will be affected by this matter. 

Senator FANNIN. I n  relationship to the $16 million, I think i t  
would be in order for the Congressman to clarify that the $16 million 
is not a firm figure that will be spent, but to elaborate this was an 
amount that is considered adequate for the purposes of moving plus 
land acquisition, is that correct? 

Mr. STEIGER. The gentleman is right. That was an upper limit set 
by the House rather arbitrarily, I mlght add, to take into considera- 
tion all of the contingencies for the people who have moved. I t  is not a 
flat or outright gift or compensation. 

These 27 homes, Mr. Chairman, accordin b the Navajo Ofice of 
Economic Opportunity, 27 homes have been uilt in the joint use area 
during the past 6 months. 

Interestingly enough, you will note from that map that the locations 
of those homes, none of them are in excess of 2 rmles from the Hopi 
boundary and most of them considerably less than a mile from the 
Hopi boundary. 

And 27 homes have been built in the joint use area during the past 
6 months. The Navajo Office of Economic Opportunity financed the 
labor through the Navajo Office of Econormc Opportunity, in the 
Navajo prevocational training pro am. 

The terms were applied by the %A home improvement program, 
and the Public Health Service furnished the water and sewer, and the 
Navajo Tribal Welfare Division contribured to the construction of 
the homes. 

Here again, Mr. Chairman, we see the Federal Government really 
a t  odds with itself. We are using Federal moneys to compound the 
problem that the Federal Government has failed to confront. 

I am convinced, Mr. Chairman, that that apparently arbitrary 
move that this legislation requires is a t  this point the only solution, 
the only permanent equitable solution to this problem. Under the law 
there is no question that the Hopis are entitled to one-half of this 
land. 

Historically there is no way apparently the Hopis and Navajos can 
use i t  on any kind of commingled basis. Therefore, r e son  would dic- 
tate that the only solution is to divide the land in such a manner so 
there would be no questions as to which half the Navajos are entitled 
to and which half the Hopis are entitled to. 

I would tell the chairman editorially, and obviously this is a per- 
sonal opinion, but I think one reason why this solution has failed in 
y ~ i t e  of the previous judgment of the court in 1962 in which the find- 
ing of fact here in Judge Walsh's opinion was affirmed by the Supreme 
Court a t  that time, the reason that has not been implemented is a very 
practical one. 

There are approximately 130 Navahos and some 6,000 Hopis and 
the political process being what it is, and we politicians being very 
able to count, we recognize the injustice of doing anything that might 
offend the 137 Navahos and the lack of necessity of doing anythmg 
that might serve the law by applying the law for the benefit of the 
6,000 Hopis. 

I am afraid that any kind of examination of the history of this 
matter will bear me out that the BIA has failed to proceed because 
they have not had the direction, they have not had the instruction 
and they have been outnumbered, in effect. 

The Congress, of course, with great courage and vision we faced up 
to this matter square1 in 1964, we formed a Hopi-Navaho bountlary 
disput~s division, an d in the last 6 years that Commission has ncver 
met, and that 1s kind of typical of the congressional season. 

I will tell the gentlemen if we wait untd somebody is badly hurt or 
killed, then everybody will say why didn't we do something. I will hub- 
mit this is a solution, i t  may not be a perfect solution, but i t  is a solu- 
tion, and i t  is a final solution. 

My rationale for the inclusion of the $16 million is because the 
Federal Government has been so directly involved in the procrastina- 
tion of this solution. 

Senator FANNIN. Thank you, Congressman Steiger. We understand 
you want to submit all of the documents you have referred to. 

Mr. STEIGER. The only ones pertinent here would be the jud 
the district court in Tucson and the letter from the Acting Yteof upenn- 
tendent of the Hopi Agency and I would be happy to leave these 
photographs for your report. 

Senator FANNIN. We appreciate that and the materials furnished 
will be utilized by the committee nnd the documents referred to will 
be made a part of the record. Is  there anything further you would like 
to say? 

Mr. STEIGER. NO. 
Senator FANNIN. Thank you, Congressman Steiger. 
(The material referred to follows:) 
IN THE UNITISD STATES I)ISTRICT COURT FOR THE DISTRICT OF ARIZONA 

(Nn. Civil .579 P r e s c o t t )  

CLARENCE HAMILTON, CHAIRMAN OF T ~ I : :  HOPI TRIBAL COUNCIL OF THE HOPI 
INDIAN TRII~I~:, F o n  AND ON BEHALF OF THE HOPI INDIAN TRIBE, INCLUDING 
ALL 1-ILL.\GI*:S AND CLANS THEREOF, A N D  ON BEHALF OF ANY AND ALL HOPI 
INDIANS CLAIMING ANY INTEREST IN THE 1 1 . 1 ~ ~ s  DESCRIBED IN THE EXECUTIVE 
ORDER DATED DECEMBER 16, 1882, 

PLAINTIFF 
v. 

PETER MACDONALD, CHAIRMAN OF THE NAVAJO T R I ~ A L  COUNCIL OF THE NAVAJO 
INDIAN TRIBI~ FOR A N D  ON BEHALF OF THE NAVAJO INDIAN TRIBE, INCLUDING 
ALL VILLAGES AND CLANS THEREOF, AND O N  BEHALF OF ANY AND ALL NAVAJO 
INDIANS CLAIMING ANY INTEREST IN TIIE LANDS DESCRIBED IN THE EXECUTIVE 
ORDER DATED DECEMBER 16, 1882; RICHARD a. KLEINDIENST, ATTORNEY 
GENERAL OF THE UNITED STATES, ON BEHALF OF THE TTNITED STATES, 

DEFENDANTS 
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FINDINGS O F  FACT AND CONCLUSIONS O F  LAW 

1. The above-entitled Court, comprised of three judges and convened in the 
manner authorized by Section 1 of the Act of July 22, 1958, 72 Stat. 402, and 22 
U.S.C. Section 2284, rendered its final decision herein on Se tember 28, 1962, 210 
F. ~ u p p .  125, affirnled, 373 U.S. 758, 83 S. Ct. 1559, 10 L. s d .  2d 703. This sup- 
plemental proceeding petitions this court for its assistance in granting immediate 
relief to enforce the judgment of the above-entitled Court against the parties who 
are bound by the judgment herein. 

2. By order of this Court, Peter MacDonald was substituted in the place of 
Raymond Nakai as a party defendant herein, Clarence Hamilton was substituted 
in the place of Abbott Sekaquaptewa as a party plaintiff herein, and Richard 
Kleindienst was substituted in the place of John Mitchell as a party defendant 
herein. -. . . - - - . 

3. Clarence Hamilton is a successor to Dewey Healing and to Abbott Sekaquap- 
tewa ns the duly elected and authorized chairman of the Hopi Tribal Council of 
the Hopi Indian Tribc and appears herein for and on behalf of said Tribe, in- 
cluding all villages and clans themof and on behalf of any and all Hopi Indians 
claiming any interest in the lands involved in this action. (Tr. Vol. I, p. 58) 

4. Peter MacDonald is the duly authorized successor to  Raymond Nakai and 
Paul Jones as chairman of the Navajo Tribal Council of the Navajo Indian 
Tribe, defendant in said action for and on behalf of said Tribe and cvery member 
thereof, and for each and every Navajo Indian using and occupying, or who has 
or who has had any claim of any right, title or interest in the use and occupancy 
of, any part, parcel or portion of the lands involved in this action. 

5. Richard Kleindienst is the duly authorized successor to John N. Mitchell 
and Robert F. Kennedy, Attorney General of the United States, and a defendant 
herein. 

6. This Court by  its decree of September 28, 1962, held, among other things, 
as follows: The Hopi Indian Tribe and the Navajo Indian Tribe, for the common 
use and benefit of their respective members, but subject to the trust title of the 
United States, have joint, undivided and equal rights and interests both 8s to  
the surface and subsurface, including all resources, in and to all of the executive 
order reservation of December 16, 1882, lying outside of the boundaries of Land 
Management District 6, a4 defined on April 24, 1943, such boundaries being 
described in paragraph 1 of this judgnent, and title in and to all of that reserva- 
tion except the described District 6, i5 ac-ordingly quieted in the Hopi Indian 
Tribe and the Navajo Indian Tribc, share and sham alike, subject to the trust 
title of the United States, as a reservation. 

7. On or about August 6, 1963, during a Hopi-Navajo Conference a t  the Valley 
Ho Hotel, 350 West Main Street, in Scotixdale, Arizona, the Hopi Tribe made 
demand upon Phileo Nash, the Commissioner of Indian Affairs, and pther officials 
of the Department of the Interior of the United States Government and upon 
Raymond Nakai, the then chairman of the Nnvajo Tribe and other officials of the 
Navajo Tribc for possession and use of one-half of the surface rights, including all 
resources in and to all of the Executive Order Reservation of December 16, 1882, 
lying outside of thc boundaries of Land Management District 6 as defined on April 
24, 1943, the title to which was quieted in the Hopi Indian Tribe subject to the 
trust title of the United States, as a reservation. (Tr. Vol. I, pp. 146, 147, 148) 

8. Beginning Septcmber 28, 1964, and through November 17, 1965, thirty-two 
applications for grazing permits on the Joint-Use Area were filed by Hopi Indians 
with the Bureau of Indian Affairs applying for 2,425 cow units, 54 horse unit*, 
making a total of 2,497 animal units, year long. (Tr. Vol. I, p. 113; Exs. 8, 9, 10, 
11. 12. 13) 

9. ??h"newa?hington, D.C. office of the Bureau of Indian Affairs notified its 
Phoenix Area Office not to issue the grazing permits that had been applied for by 
the Hopi Indians. (Tr. Vol. I, p. 113) 

10. On March 3, 1965, the acting Assistant Commissioner of Indian Affairs 
informed the Phoenix Area Director of the Bureau of Indian AfFairs as follows: 
Reference is also made to your inquiry regarding grazing permits for Hopi livestock 
owners on the joint-use portion of the 1882 Executive Order Reservation. Until 
appropriate adjustments are worked out and the overgrazed conditions there 
corrected, the Bureau is not in a position to approve such permits. (Ex. 10) 

The adjustments referred to by the acting bsis tant  Commissioner were never 
worked out and no permits have ever been issued to the Hopi Indians for use on 
tho Joint-Use Area. (Tr. Vol. I, p. 118) 

11. Five Hopi Indians, Abbott Sekaquaptewa, his mother, a brother and two 
~~ncles  now run cattle in the lower Dinnebito southwest of Graibi, inside District 
(i and outside District 6 in the Howell Mesa area within the Joint-Use Area. (Tr. 
Vol. I, p, 140) The family has run their cattle in this area a t  least thirty-five years. 
(Tr. Vol. I, p. 140-testimony of Emory Sekaquaptewa. (Tr. Vol. 11, pp. 170-171) 

12. On or about October 19, 1971, the secretary of the Coal Mine-Mess 
Chapter of the Navajo Tribe wrote demanding that the Sekaquaptewa cattle 
Ilo removed from the Joint-Use Area by October 26, 1971, and threatened that 
i f  the cattle were not removed, the Navajo people would take action to remove 
the cattle. (Ex. 28) The demand to remove was repeated between the same 
uarties on or about January 3. 1972. (Ex. 29) The denland was resisted by 
'Vr. sekaqua tewa. (Ex. 30)' 

' 

13. The &vajo Indians built a fence to keep Sekaquaptewa cattle out of the 
Joint-Use Area which fence was rcmovcd by the Hopi Indians. (Tr. Vol. I, p. 144) 

14. On June 13, 1972, the Con~mirsioner of Indian Affairs telegraphed the 
IIopi Tribe Chairman requesting and urging that t,he Hopi withdraw from DIS- 
I.rict 3 in the Joint-Use Area to avoid violence. (Ex. 34) 

15. Since 1062, some use of the Joint-Use Area has been made by various Hopis 
I~u t  such use has not been substantial. Hopi cattle have been found in several 
localit,ics; Hopis have gathered wood in several areas; some water facilities have 
I~een developed by Hopis; and one farm is located within the Joint-Use Area. 

16. Over a number of years, Navajos have mutilated Hopi livestock by cutting 
off tails or ears; cattle have been shot; and a Navajo took a saddle from a boy 
being raised by the Sekaquaptewa familv. (Tr. Vol. I ,  p. 144) Navajos have 
driven Ho~i-ownod cattle from thc Joint-Use Area. fTr. Vol. I, pp. 141, 144, 99; 
EXS. 38, 36, 40) 

17. The Navajo Tribe has denied the right of the Hopi Tribe to use or possess 
any of the surface of the Joint-Use Area. (Tr. Vol. I ,  p. 93; Ex. 36) Hopi stock in 
the Joint-Use Area has been termed "trespassing" b.; Bureau of Indian Affairs 
officials and ordered removed. (Tr. 1'01. I, p. 100; Exs: 31, 32, 33, and 35) 

18. Hopi use of the JointJJse Aren for grazing sinoe September 28, 1962, has 
been less than 1% (Tr. Vol. I, p. 07) because of the harrtssmcnt, mistreatn~ent, 
verbal abuse and t,hreats of the Navajos. (Tr. Vol. I, p. 99) 

18. The Hopi Tribe has requested payment by the Navajo Tribe for Navajo 
use of the Hopi share of grazing in the Joint-Use Area but such requests have 
been denied (Exs. 1, 2, 3, 6, and 7) and the defendant. Navajo chairman, on 
October 24, 1067, denied the Hopi Tribe had any nght of Jnmt use in the Joint-Use 
Area. (Ex. 7) 

20. Demand was made upon the Assistant Secretary of the Interior by the Hopi 
Tribe on August 13, 1960, for Hopi use of its one-half interest in the Joint-Usc 
Area hut no benefits have bcen received since. (Tr. Vol. I, p. 83) 

21. The Navajo Tribe, by resolut~ion, on the 28th day of July 1969, directed its 
chairman to exercise every effort to insure that a road in the Joint-Use Area be 
kept all Navajo, excluding rights of owncrship by the Hopi Tribe. (EXS. 4 snd 5) 

22. Incomc from leases, licenses, taxes, and similar charges in the Joint-Use 
Area havc bcen withheld from the Hopi Tribr by thc Nnvajo Tribe. (Exs. 20, 
21, 22, 23, 24, 25, 26; Tr. Vol. I, p. 133) 

23. The Joint-Use Area still remains under superintendents who are under the 
jurisdiction of the Navajo Area Office, Bureau of Indian Affairs. (Tr. Vol. I, p. 13%) 

24. The defendant United States is the trustee and guardian of t,hc propertv of 
the Navajo and Hopi Tribes, including the lands decreed by this Court to be held 
in trust by the Unitred States for the joint use and benefit of the Hopi Tribe and 
the Navajo Indian Tribe, share and share alike. (Tr. Vol. I, p. 147) 

25. As of 1068, the range in the Joint-Use Arca wns ovcrstocked to the extent ol 
400% of its carrying capacity and it  is in a poorer condition now. (Tr. Vol. I 
pp. 39-40) 

26. Since September 28, 1962, the Navajo Tribe has damaged and misused tht 
Joint-Use Area by over grazing and the defendant United States of America har 
failed and nedect.ed to take anv action to control such misuse. (Tr. Vol. I, pp 
39-40) 

27. Eighty percent (80%) of the range in thc Joint-Use Area is in poor condition 
producing only 0 %  to 25% of its maximum forage. Only 20% of the range in tht 
Joint-Use Area is producing from 2.5y0 to 50% of its maximum. None of the rangc 
in the Joint-usc Area is in good or excellent condition. (Tr. Vol. I, pp. 34-34) 

28. Since September 28, 1962, the defendant Navajo Tribe, and individua 
members thereof, have and do now continue to resist the efforts on the part of thc 
Hopi Tribe and its members to gain possession or use of any portion of the surfact 



of said lands outside of District 6 and continue to overgraze, misuse, and damage 
the lawful interest of the Hopi Tribe awarded by this Court. (Exs. 35, 1, 4, 7: 
Tr. Vol. I, pp. 93, 99, 108, 141, 144-45) 

29. The efendant United States, by and through its officers, the Department 
of the Interior, the Bureau of 1ndian Affairs, employees and agents, since 
September 28, 1962, to the present time ha5 vacillated, equivocated, delayed and 
denied the Hopi Tribe and its members any substantial possession or use of 
the surfacc of said Joint-Use Area. (Em. 10, 31-35, Tr. Vol. I, pp. 83, 94, 100, 
118. 133) 

30. ~ h c  defendant United States of America still continuer to procrastinatc, 
vacillate, and refusc to deliver to the Hopi Indians or to assist the Hopi Tritc 
in obtaining their one-half undivided interest in the surface of said Joint-Usb 
Area ouhide of District 6, or thc rcsourccs thcreof, notwithztanding requests, 
supplications, and demands of the Hopi Trihc for such usr and possession. (Tr. 
Vol. I, pp. 83, 94, 127, 133; Exs. 3.5, 18, 19, 34) 

31. Thc acB and conduct of the defcndanh set forth in Findings 28 through 
30, abwc, have amounted to an ouster of plaintiff from any we, posse.,sion, or 
enjoyment of thc Joint-Use Area outsidc of District 6, or the resources thrrcof. 

From the forcgoing facts, the Coiwt concludes: 

CONCLUSIONS O F  LAW 

1. The plaintiff is cntitlcd to an order of this Court dirccting the defendants 
to grant and permit thc joint use and possession of thc surface, including all 
resources, in and t,o all of thc Executive Order Reservation of Decen~ber 16, 
1882, lying ontsidc of thc boundaries of Land Management DistricL 6 a.9 defined 
on April 24, 1943, to the I-Inpi Indian Tribc and thc Navajo Indian Tribe, sharc 
and sharc alikc. 

2. Thc plaintiff is cntitled to a further order dirccting the clerk of this Court 
to issue a Writ of Assistance to compcl performance of thc judgment of Lhis 
Court, entered herein on September 28, 1962, and to allow the plaintiff, the 
Hopi Indian Tribc, to cnter upon mid Joint-Usc Area and with thc Navajo 
Tribc, to jointly and equally usir and bcncfit from the grazing forage and all 
other surface and subsurface resources of said area for thc benefit of tlw respec- 
tivc members of said Tribes. 

3. After hcaring argument on Plaintiff's Proposcd Relief, filed herein, this 
Court should make such furthcr orders herein as may be necessary to achieve 
t,he use and cnjoymcnt by tho Hopi Tribe of thcir joint intcrcst in and t,o thc 
surface, including all rcsourccs, of the Joint-Usc Area. 

4. This Court makes no findings or conclusions hcrein aq to the matters of 
accounting or restitution or as to the liability of thc United States, if any, and 
t,o the extcnt this Court ilas jurisdiction, it exlmssly rescrvcs such issues for 
later consideration and hearing. 

Dated: September 7, 1972. 
JAMES A. WALSH, 

U.S. District Jzcdge. 

U.R. DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 

Keams Canyon, Ariz., June d l ,  1879. 

To: Area Director, Phoenix Area. 
From: Acting Superintendent, Hopi Agency. 
Subject: Ncw Navajo Homc Construction in Joint Use Area. 

Following reports of numerous Hopisthat Navajos were continuing to build new 
houses close to thc boundary of t,hc Hopi Reservation (District 6) an aerial survey 
was mado on Junc 9, 1972. A total of twenty-four houses under construction wcrc 
observcd and photos takcn of twcnty. 8omc of thcsc are within a few hundred fect 
of the linc and somc arc! two niilcs away but most are less than one mile. The 
attached map shows tho 111cntions :rnd thc numhcrs refer to the enclosed photo- 
~rxphs.  

There arc two things of significance relating to this situation. The first is that 
(:ol~missioner Bruce told thc Hopis in thrir Council meeting on April 20th that 
I l l c v r :  would be no morc home building in the Executive Order Area. So fa? as is 
I ~ I ~ ~ ~ w I I  here no such odor has bcwn issued hut, if it has been, then the Navajos arc 
I I ~ ~ I  ~-o.ilwct,ing it. 

The second oint is that all these new homes are going up in the area designated 
ss Hopi in H.E. 11128. Under Section 12 of that Act the United States shall pur- 
chase the habitations and other improvements a t  fair market value and pay $3,000 
1 1 )  cach family moved. This is in addition to payments due each family moved 
under the Uniform Relocation Assistance Act of 1970. Considering all this the 
ivst of relocating each family could well be over $20,000 and the importance of 
5I.opping this surge of home building becomes apparent. If these 24 new families 
:bra permitted to move in it could cost the Government a half million dollars extra 
I I )  move them if and when H.R. 11128 becomes law. The possibility exists that this 
influx of new settlers is a result of the benefits in H.R. 11128. 

The Navajo Tribe has many home building programs. At least two of these 
involving bureau funds are in operation on the Joint Use Area. HITP and NPVTP 
.;ips can be found along many roads throughout the area. Very likely, other pro- 
grams using fedcral funds are in operation. I t  is suggested that control of these 
funds can bc used to stop the building boom. 

FRANCIS J. BOQER. 

Senator FANNIN. The next witness will be the Honorable Harrison 
Loesch. Mr. Secretary, I understand you wanted to have the Commis- 
sioner of Indian Affairs with you. 

Mr. LOESCH. Yes, Mr. Senator. 
Senator FANNIN. Will YOU both come forward and we appreciate 

very much your being here this mornmg. 

STATEMENT OF EON. HARRISON LOESCH, ASSISTANT SECRETARY 
O F  THE INTERIOR FOR PUBLIC LAND MANAGEMENT, ACCOMPA- 
NIED BY RON. LOUIS R. BRUCE, COMMXSSIONER OF INDIAN 
AFFAIRS 

Mr. LOESCH. Thank you, Mr. Chairman, I think, if the Chair will 
permit, I will ask that m statement which is virtually identical to 
the statement I made begre the other body be made a art of the P record and I will also comment on i t  and upon the genera situation. 

Senator FANNIN. The complete statement will be made a part of 
the record. And you may comment as you desire. 

Mr. LOESCH. Thank you, Mr. Chairman. I might affirm from the 
standpoint of the Department of Interior and, I believe, from the 
Bureau of Indian Affairs, that the solution presented by this bill 
may not be the only possible solution, but i t  seems to be the only one 
that we have had any progress on. 

Hearings in this bill were held in the House last April and, to my 
lmowledge, there has not been any real back and forth of alternative 
soh tions since that time. 

The Navaho Tribe made a great effort to prevent the passage of the 
bill, in the House, but, of course, as you know, was unsuccessful in 
that effort. I looked on this as one of the thorniest possible problems, 
one of the thorniest problems that I have had anything to do with since 
I have been an Assistant Secretary, which is now a matter going on for 
3% years. 

I judged i t  was also looked on in that way by all of my 
predecessors. 

For the record, we ought to go back a little bit into the legislative 
history of the bill. The Healing v. Jones  Ia\vsuit, the decision by the 
Supreme Court in which 11-21s handed down in 1962, commenced ~ v ~ t h  
a submission of a bill in 1957, late 1957, I think, which originally pro- 
vided for a partition of these lands. For reasons that I have never been 



able to discover, that is never been able to discover any logical reason, 
the Department afterward requested that the provision of the bill 
allowing the Court which was set up by the bill to partition the lands 
if i t  found that advisable, was deleted. 

The Department recommended the deletion and the Congress 
concurred and the result was that the Healing v. Jones court, which 
w ~ s  a special court set up for purposes of giving jurisdiction to deter- 
mine the legalities of the 1882 reservation, that court therefore had no 
authority to artition the lands. I t  did not do so, but i t  came up with 
a decision akrmed by the Supreme Court that the Hopis have a 
one-half interest and one-half right to use the 1882 area outside of 
district 6. 

Now, the Department, and I will admit or agree with Congressman 
Steiger, that we think all administrations have been delinquent in 
doing what they could administratively to carry out the spirit and 
effect of the Healing v. Jones decision. This was partly by reason 
of lack of authority. 

We have no authority, legislatively or otherwise, to move Navahos 
off any lands. While the Hopis had a one-half interest in the land, i t  
was an undivided one-half interest, the Navahos were virtually in 
possession of the entire area and having no legislative authority to 
move them we just kind of let i t  go. 

One of $he things we could have done and in my view certainly 
should have done, was set up a mechanism and a program and carry 
out the program to reduce the grazing on the joint use area to its 
carrying capacity or below its c a w n g  capacity. 

For many years the area, all of it, has been overgrazed. Today, by 
reason of drought, the overgrazing is more apparent than it has been 
in the past. But according to the figures that we had last spring, for 
example, the joint use area was overgrazed approximately 400 percent, 
and by that I mean there are four times as many livestock units grazing 
that land as the land can carry. 

The Hopi District 6, on the other hand, i t  is not perfect, i t  is over- 
gazed too, but the Hopis have been much more careful and actually 
they are probably overgrazing now, possibly as much as 25 percent, 
part of which may be attributed to drought and their failure to rednce 
accordingly. 

The reason why the Department or Bureau, as an admini~trnt~ive 
matter, didn't take subsequent action to reduce the grazing capacity, 
goes even further back into history., 

The Navaho Nation, as a pastoral herding nation, has for very 
many years overgrazed most if not all of its entire reservation, and 
in the 19301s, early 19401s, there was a Federal program to reduce 
grazing to carrying capacity. This resulted in terrible bitterness by 
the Navaho Tribe against the Bureau of Indian Affairs, and resulted 
in such hardship and general loss that the relationship of the Bureau 
to the Navaho tribe mas virtually destroyed. 

The administration, after having tried for 4 years or thereabouts 
to reduce grazing on the entire Navaho reservation under this program 
just simply gave up and didn't pursue i t  to its md.  As a result there 
has been, and following the 1962 decision in Healing v. Jones, con- 
tinued to be a great reluctance on the part of the Department and 
the Bureau to attempt a similar exercise. I t  has failed, in my opinion, 
to set up a mechanism which ~vould be practical to even attempt 

.11rl1 a thing. By that I am referring to the fact that the Navaho 
Itcservation is divided into grazing areas. I forget the numbers, I 
think there are 19 of them, some such a number, the boundaries or 
\\ liich are not coincident at  all with the boundaries of the 1882 joint 
\1.;r area. There are some seven or eight grazing districts on the Navaho 
Ilrservation which impinge on the 1882 area.. The only one that is 
I\ holly inside the 1882 area is the Hopi Distnct 6, which is a Hopi 
rrazhg district. 

Now, in my personal opinion, the first effort or the first thing that 
.;hould have been done by the Bureau was to redistrict for grazin 
oumoses the Navaho Reservation so that any districts which impinge . . 8 
in, the 1882 area would have outer boundaries coinciding with that 
1 S82 area. 

I t  seems to me, for example, referring to the map, you could perhaps, 
l~esides district G whic.h there is no need to change, have two other 
tlistricts, perhaps, with the outer boundaries coinciding with the 
1882 area. It wouldn't matter whether you had two or four or six as 
long as the boundaries are the~ame.  Then, a t  least i t  would be possible 
to control the grazing, administratively, within those areas. 

As i t  is, under the regulations which up until 1969 were in force for 
Navaho grazing, a man who grazed in district 1, for instance, up here, 
whose boundary is down here in the 1886 areas, under the regulat?ons 
vould graze anywhere in his district. So everyone, though he lived 
outside of this area, might graze his livestock within it. 

I t  seems to me the first thing to do administratively, would be to fix - 
np that situation up. 

Second, of course, I believe that the Navaho grazing regulat~ions 
which were special to Navaho Nation and did not apply to the other 
reservations of the country were m error, because rather than our 
being capable under those regulations of defining our allotment for a 
person to graze on, as we do all of the time in the BLM lands, and so 
on, we just let the? Faze any~vhere in the district. I just don't 
see how you can admlnlster verp well that way. 

There are a lot of other mmor matters involved in this grazing 
p i g e m .  B u t  it is in the area of grazing and the over grazing con- 
ditions that I feel the administration has been delinquent. All adminis- 
trations. 

At  this point let me digress for a moment, because while we have the 
map in front of you i t  has not been explained a t  all. The entire map 
shows the Navaho country generally. The colored portion is the 1882 
Executive order addition to the Hopi Reservation, and the question 
that we engage with today, result from the terms of the 1882 Executive 
order set aside and so on. 

Now district 6 is an administrative gazing district only, i t  does not 
delineate the boundaries of the Hopi's rights, and this was determined 
finally by the Supreme Court in Healing v. Jones. But i t  is 100 per- 
cent Ho i. There are no Navahos legally on district 6. P The b ue color here is the boundary set up by the bill, to become all 
together Hopi and the red is the remainder of the 1882 area, which by 
the terms of the bill 1%-ould be 100-percent owned by the Navahos. The 
green area to the west is not concerned with the 1882 set-aside, but 
rather with the 1934 order which covered a great deal more area than 
the colored portion there, but which left in limbo the question of 
exactly what rights each tribe and, ns a matter of fact, certain other 



Indians m a  have had in the 1934 area. So the green area is the judg- 
ment to de 9 ineate the area which should be exclusively Hopi in the 
1934 area and, as  I said, i t  is sort of a judgment call. I t  was determined 
by trying to  figure out the use patterns of the lands as near as may be in 
1934. 

Now, when the bill was drafted, and when that area was deter- 
mined, and I had a hand in reviewing previous work in trying to 
determine those use patterns and what the boundaries should be, 
we could not support a use pattern by the Hopis which brought their 
use clear over to the boundaries of the 1882 area. But the bill provides 
for granting to the Hopis the area immediately west of the 1882 area 
along the green line there, for the reason that if the bill is passed this 
would make one cohesive Hopi Reservation with all land 100-percent 
owned by the Hopis in contiguity, and, of course, I think that is a 
worthy thing to do. 

I n  other words, if you had a small area between, with no contact, i t  
would be bound to be troublesome and bound to cause difficulties 
down the road. 

By  the same token, the junction here does give access to the highway 
system, and so on, to the entire proposed Hopi area. 

Now, I have been kind of discursive in what I have been saying, 
Mr. Chairman. I think if you have any questions about the history 
of this thing now would perhaps be the time to ask them. 

Senator FANNIN. Mr. Secretary, you have dwelled on the grazing 
problem there. I s  there any difference between the way grazing 
permits are handled on the Navaho Reservation and the way they 
are handled on most other reservations under the jurisdiction of the 
Bureau of Indian Affairs? 

Mr. LOESCH. Yes; to tell you the honest truth, Mr. Chairman, I 
don't believe you can characterize the Navaho grazing permits as 
being handled a t  all by the Bureau. The former regulations for the 
Navaho, which were withdrawn in 1969, provided that the permits 
would be issued to a permittee for grazing in his district, but he could 
graze the number specified anywhere in hi4 district. Also those permits 
wery issued technically on an annual basis but were good until re- 
voked and they have never been revoked. Further, there has been 
no oversight at  all or attempt to keep the numbers of livestock run 
by the permittee to the number provided in its permit, so you are 
likely to h a w  a fellow with a 60-sheep permit running 200 or 300 
head of sheep, and it is for this reason that the overgrazing amounts 
to the 400 percent 1 mentioned. 

One other thing you should know nhout the permit system, Mr. 
Chairman, and that is that the revision of those permit regulations in 
1969 did not, unfortunately, result in any substant i~e action by the 
Bureau afterward. The revoking of the previous special Navaho regula- 
tion simply then put into effect the general BIA regulations which 
applied to other reservations. Now, those regulations do provide for 
permits on a specified area, but we have never taken the step to deter- 
mine what specified area the permittee qhnll hnve and, of course, they 
do provide for payment and so on more or less along the lines of the 
familiar BLM permit. 

Senator FANNIN. Mr. Secretary, on the other reservations you have 
exercised control, but do I understand you to say you have not exer- 
cised any control on that one? 

Mr. LOESCH. I think that is virtually true, Mr. Chairman, yes. 
Senator FANNIN. .Could you explain why? I know why, but I think 

I he committee is entitled to have an explanation just why control has not 
I~cen exercised. 

Mr. LOESCH. I think the real reason, Mr. Chairman, to put i t  in the 
wrnacular, is that the Bureau got its shirt burned in the 1930's and 
1940's exercise and just wasn't willing to bite the bullet to do it. More 
t hnn anything else, I think the form of the regulations for the Navaho 
rreatly contributed to this delinquency. 

Senator FANNIN. Assuming the fact that the 1972 reservation is 
oflered, the question is which tribe derives the benefit of the overuse 
rlrea? 

Mr. LOESCH. The Navaho derive 100 percent of the use of it. 
Senator FANNIN. We have heard a great deal of their trying to 

solve this problem through negotiation. Can you give us a rundown on 
the negotiations and what knowledge you have of these? 

Mr. LOESCH. I can give you some insight into this, Mr. Chairman. 
This Navaho-Hopi problem was one of the first Indian problems 
brought to my immediate attention after I sat down, and I attempted 
early to see what could be done. I n  September of 1969 I was involved 
in a sort of an informel hearing or meeting, I don't know how to 
characterize i t  exactly, m Albuquerque. I t  took a long clay for pre- 
sentation by the tribe, and i t  was zeroed in on the 1934 area. I t  was 
tm attempt to resolve by both tribes the boundaries that should 
be delineated for Hopis in that area. 

Now, that meeting just didn't result in any agreement whatsoever 
and the meetings that have been held since, to my knowledge, hsve 
resulted in really nothing. The Navahos have been adamtnt and, 
as late as this sumqer, have, or last summer, ordered Hop! people 
who were gazlng thelr sheep on the joint area to get off the jolnt men 
and get back inside district 6, they simply do not want Hopis in the 
joint area. If you talk to the tribal leadership, they will tell you that 
they recognize the le a1 validity of the Healing against Jones decision, 
they recognize the Bopis have a SO-percent right, but they wnnt to 
fulfill that right in some manner other than allowing Hopi usc of the 
ground. This is totally unsatisfactory to the Hopis, and when you 
have got two positions as far apart asathose, i t  is my view that you just 
aren't going t,o do any good by negotiation. 

And there have been, I think-I didn't review this before this 
hearin unfortunately, but if memory serves me correct on the testi- 
mony %' efore, over 10 attempts in the last 10 years to get ~ornet~hhmg 
good going on a ne otiation bases. 

Senator FANNIN. %erhaps you have already anrwered this question. 
But is there, in your judgment, any chance for resolving this problem 
by negotiation? 

Mr. LOESCH. NO, sir. 
Senator FANNIN. YOU do not feel i t  is possible to do so? 
Mr. LOESCH. NOW the Commissioner has a slightly different opinion 

from me on this. He  thinks i t  is possible. I don't think it is possible, and 
the results, since the House passed this bill and since the committee 
hearings on this bill in the last appearance, bear out what I said. 

There has been absolutely no progress or attempt to do anything hy 
either tribe, no initiative by the Navaho Tribe to clo anything which 
would result in giving the Hopis any use of this land. 



As I say, they have alternative solutions, but those are such solutions 
like buying the Hopi part of i t  and paying the Hopis off. 

The two tribes cannot meet on common ground to give the Hopis 
use of this land. 

Senator FANNIN. Thank you. 
Senator Moss. 
Senator Moss. I apologize for coming'late. We are holding hearings 

on various affairs, on different matters, but I am concerned with this 
problem, and I hope I am not repetitous in asking two or three ques- 
tions, but  I am trying to get i t  clarified in my mind. 

Do you know how many Navahos are living in the joint use area, 
Mr. Secretary? 

Mr. LOESCH. NO, sir, I don't. There are various estimates. I don't 
have sound figures. We are estimating somewhere around 5,000 people. 
I think 5,500. I think the Navahos say over 6,000. We are advised on 
not very solid, provable figures that 1,079 families would be affected, 
that is in the entire joint use area, 1,079 families. 

Senator Moss. 1,079 Navahos and what about Hopis there? 
Mr. LOESCH. There aren't any Hopis living in the joint use area. ' 

Maybe a couple. 
Senator Moss. But very, very few. 
Mr. LOESCH. Yes, very few. 
Senator Moss. Of these Navahos that live there, do they live 

primarily in certain clustered areas, and if so, where are they? 
Mr. LOESCH. NO; they are fairly scattered around the joint use area, 

Senator Moss, but  as Congressman Steiger testified, there has been a 
lot of new building in  the immediate vicinity of the Hopi area, 
district No. 6. 

I cannot believe the reason for the concentration of the new building 
in .the immediate area of the Hopi district No. 6 is accidental. I think 
i t  is an attempt to really solidify the claim to the portion of the joint 
use area outside of the Hopi district. 

Senator Moss. Is  there a high incidence of people on relief that live 
in the joint use area? 

Mr. LOESCH. Yes. There is; 31 percent of the people in the joint 
use area are on some form of BIA welfare. 

Senator Moss. I see. And they would be primarily Navaho, from 
your- 

Mr. LOESCH. Yes; 100 percent. 
Senator Moss. Are there new homes being constructed in the joint 

use area close to the boundary of the land now exclusively used by 
Hopis? 

Mr. LOESCH. Yes, Senator; before you came, Congressman Steiger 
went over that and furnished a map for the file which shows, I forget 
the numbers, but the number of houses, and these are houses just 
completed or presently under construction in the immediate vicinity 
of district 6. 

This is district 6. The other boundary is the boundary proposed 
bill to become 100-percent Hopi, the blue area on the map as repre- 
scnted by this line here and this district 6 is represented by this line 
and the red dots are the brandnew homes in the vicinity. 

Senator Moss. Are these Government financed homes? 
Mr. LOESCH. Yes; I am sorry to say they are. 

I n  large part they are financed somewhat indirectly through the 
(:~,\cm~nlent.  In some cases-through the housing authority. The 
Ilrrl~c.~ials of some of them are furnished by the BIA itself under the 
Il,ltnc improvement program and, of course, I think this does repre- 
8 W I ,  if i t  is our policy to divide their-land or if i t  is our policy not to 
I l r 4 p  Navahos who are already malun more use than they should 
I I , ,  r c of this land, a very inconsitent po?icy to me, to be helpmg them 
1 1 1 1 1  with new houses in the very areas where you don't want them. 

I t  results in more concentration of Navahos in the dispnted area. 
Srnator Moss. How many Navaho farnilies would have to move if 

I lw  Steiger bill was enacted? 
lfr.  LOESCH. All of them on the map in the blue area. 
Senator Moss. By number, how many do you estimate that to be, 

I I I I mber of families?. 
Mr. LOESCH. Well, I think, Senator Moss, that some 5,000 to 5,500 

~wople would be as good an estimat,e as we can make a t  this point. 
Senator Moss. Bv ~ e o ~ l e  number i t  would be 5,000 to 5,500? 
Ylr. LOESCH. ye;. ' a 

Senator Moss. Under the division of area by the Steiger bill, what 
i, the division of coal and oil and minerals of that sort? 

Mr. LOESCH. The Navahos have appeared to say there is an effect 
,111 the minerals by the bill, but there is none. 

Under present conditions, the minerals are joint,ly owned by both 
lribes, and this bill wc  are concerned with today, 11128, does not 
prtition the minerals in any way: So that the subsurface rights, which 
:IW comparatively easy, Mr. Chtyrman, to admi~nster-what happens 
is somebody wants a lease. If i t  1s a good deal, the tribes will concur 
tlnd the lease will issue. We think that should remain the same, and 
we don't think-who knows, we don't want to glve the Hopis more 
than the 50 percent they should have. 

We can't be certain about all of the mineral values in all of the land. 
So why not leave the subsurface rights in joint ownership which is 
osactly what this bill does. 

Senator Moss. Leaves all of the subsurface still jointly owned? 
Mr. LOESCH. Yes. 
Senator Moss. With the long history of dendlock and conflict here, 

isn't there any problem in the subsurface rights? 
Mr. LOESCH. We haven't had any. 
Senator Moss. You haven't had any? 
Mr. LOESCH. We haven't had any r ed  problem. I t  is remarkable in 

some areas t4hat we haven't had this, because, as you know, the Blsck 
Mesa area is in this vicinity, and there is no controversy over the coal 
there. In the leadership of the trlbes, both the Navaho and Hopi 
Tribes there are factions which dc not approve of these coal leases and 
the stripping and so on. But thc tribal leaderships have been in favor 
of the contr~cts  that have been executed and we have had no problems 
with the administration of them. 

Senator Moss. This matter, of course, has been in litigation and 
there has been a longer period of attempted negotiation. Are you 
conTrinced the oldy solution is the legislntive solution? 

Mr. LOESCH. Yes, sir; I am. I am like Mr. Steiger and anybody 
else who hits looked at  this problem. Nothing would please me more 
if those tribes could come to an agreement of their own, and I would 



encourage in every way, including financially, if the Congress allows, 
such a solution. 

But  I personally, being realistic, just don't think i t  can possibly 
happen. 

The Hopis feel, in the first place, and with a certain amount of 
justification now laid to rest by Healing against Jones, that the entire 
joint use area was set aside for them and that they should own the 
whole thing, 100 percent. The court came to the conclusion that the 
Secretary of the Interior had settled Navahos in the area in the 19301s, 
and that the Navahos were entitled to one-half of the area, which-to 
n one-half interest in the area. The Hopis considered this a huge defeat. 

Now, then, the history after the establishment of district 6, the 
Hopis were sort of pressed back and back, although they had been 
assured that the establishment of district 6 was simply for the admin- 
istration of a grazing district and was no attempt to delineate their 
boundary of interest. 

That isn't the way i t  worked. You had the population pressure and 
incursion by the Navaho people. 

Now, the Navahos feel they have had the use and occupancy of this 
land for a long time, dating to back before, in some cases, the 1880's. 

But the use by the Navahos of the area has continuously intensified 
since that time and is intensifying now, and, of course, the more of 
them that get in  there, the less they want to leave. And the more of 
them that get in there, the worse the Hopis feel fenced in. 

So, I think there is no chance of a negotiated solution between the 
tribes. 

Senator Moss. Thank you, Mr. Secretary, and thank you, Mr. 
Chairman. 

Senator FANNIN. Thank you. 
Senator Bellmon. 
Senator BELLMON. Mr. Secretary, you mentioned in your prepared 

statement, which you haven't read, that this is a problem that could 
not be solved administratively. I t  is goin to take a joint effort by 
Congress, the administration, and courts. %ut the question comes in 
my mind that even though we may act here in Washington, is there 
any assurance that our actions will be respected by the people 
involved? 

Mr. LOESCH. Well, Senator Bellmon, I don't know. I can say that 
the Navaho leadership has been very, very intransigent about the 
matter and has said on occasion they were not going to move off. 

At  the same time, the Navaho Nation is a responsible group of 
citizens and skilled people. They have respect for law and I don't 
think that they would defy the U.S. Government. I don't look a t  this 
as being an easy thing. 

We are talking, and the committee should be aware, we are talking 
about moving off lands they are used to using and that they have 
considered to be tribal lands, moving awav and out of there some 
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5,000 people. 
'l'his is very serious, and undoubtedly will cause great hardship and 

p i n .  1 t is a serious thing. 
Scnntor BELLMON. You have mentioned that the Navaho lands in 

this nll'chctecl area are already overgrazed by 400 percent,. If this is 

twe generally in the Navaho reservation, where are these 5,000 people 
!ruing to go? - 

Mr. LOESCH. That,  of course, is the gut question, Senator Bellmon, 
of  this whole bill. Where are they going to go? 

We have thought that in the area, not on the farms, but in the 
itma of the new Navaho irrigation project, we would ossibly make 

K f' wme more ublic lands that are within that area avai able, but this 
wooldn't t a  e care of more than a fraction, if any, of these people. 

We have considered the possibility, and the Navaho Nation itself 
llns explored, I think, a little of the possibility of the purchase of other 
Isnds. 

The bill provides that an lands purchased for relocation through P tnoneys provided by the bil , can be taken m trust, which, of course, 
m y  tribe would desire, whether they are contiguous to the present 
Nnvaho Reservation or not, I believe that one way or another we can 
lind some places for some of the people. 

I want to point out in this connection that while tile Navahos 
cwntend with great force that they are dependent upon their flocks and 
herds, this is not altogether true and that most of-nearly all, as a 
matter of fact, the people that live in this particular area are only 
partially dependent on their flocks and herds. Some are dependent on 
welfare and almost every extended family has an actual wage earner. 

One of the things I am concerned about here, is the amount of money 
provided by the bill. This is sticky. We thought tha t  for the possible 
purchase of land, the amounts that would be required for moving 
expenses, and some kind of faw comp~n~at ion  for improvements under 
t.he terms of the bill, would be $20 million. 

The House came out m t h  a $16 million tab that will be quite re- 
strictive and under present conditions would not provide enough 
money. I am not positive $20 million would provide enough money, 
hut the administration determined $20 million was all me could afford. 
That is the best answer I can give you, Senator Bellmon. 

We have no plan a t  this point as to where we would put >he people 
m d  that is one of the reasons that we want a fairly substantla1 amount 
of time on this, and a t  the convenience of the Secretary to do the moves 
so that the Secretary could move people or request movement as he 
found places. 

We anticipate there might be a few who would move voluntarily. 
This is not a money thing. The Navahos wouldn't move at  any price 
if they had their choice, yon understand, and I don't think a few 
dollars one way or another is going to influence them in any wa i speak of, but there might be a few families who would like to ma e a 
little extra money if t,hey thought they were going to have to move 
anyway, and that is why there was sort of a graduated bonus, as you 
might say, built into the original bill for ones who contract with the 
Secretary to move. 

Mr. STEIGER. Senator, excuse me. I wonder if I can add one thing 
to that. This bill ns pnssed by the House provides that if a majority 
of those families to be moved upon being polled opt for the purchase 
of conlmensurate lands, the moneys will he used to purchase those 
lands and those people who so desire may move to those lands. 

Mr. LOESCH. Yes; I should have brought that out. 
Senator BELLMON. I have done a little quick arithmetic and unless 

my figures fail me, 5,000 people divided into $16 million provides a 



little under less than $3,000 per person. I don't know where you can 
buy land for that amount. I think the important thing is that for 
$3,000 in our State you get enough land to carry about three cows. 

Mr. LOESCH. YOU want to recognize, Senator, that is per person. 
We figure i t  could be as much as $20,000 per family. We are not t ak -  
ing, you understand, either, about purchases of individual ranches or 
the like. I don't think that could possibly be done with quadruple that 
money. 

Senator BELLMON. I was leading up to the other question, we are 
taking in this legislation ns I understand it, and I am not as familiar 
with the problem as I should be, but we are taking kind of a police 
approach in saying to these people we are going to move you by the 
power of the Government. 

Isn't there a possibility of taking an approach to find some sort of 
incentive to get them to move more or less voluntarily? 

Mr. LOESCH. Yes, we have been working on that. While I said a 
moment ago and I totally believe this is not a matter of money, the 
Navajo aren't going to voluntarily move for triple the money. They 
just don't want to move, pelrod. 

Senator BELLMON. If a third of them are on welfare, as you said, 
what is it that keeps them from wanting to better their condition? 

Mr. LOESCH. Well, i t  is not so much that they don't want to better 
their condition, Senator. This is to them, a t  least from all of the 
expressions I have heard from the Navajos, traditional land, they like 
i t  and they don't want to go. 

It is my  view if we kept the grazing use to the grazing capacity, we 
would have a whole lot less trouble, because there wouldn't be any- 
where near that many people there. I t  is also my view if we had done 
our job administering, I don't think we could have done the whole 
job administratively, there shouldn't be a t  this date, any more than 
22,000 sheep units on that land a t  the outside. 

Senator BELLMON. Mr. Secretary, I have to go vote but I h ~ v e  
another question I would like to ask when I get bnck. 

Senator FANNIN. Mr. Secretary, what steps does the administration 
plan to tnke to bring about a more realistic approach to the settlement 
of this dispute? 

Mr. LOESCH. We are setting up, Mr. Chairman, a separate adminis- 
tration for the entire joint use area. We have attempted in setting this 
up to have participation by both tribes, and to show you how much 
difficulty we have with that, we have not really obtained what I would 
call substantive cooperation from either tribe. 

What we need to do is set up n separate administration so we cannot 
be accused of favoring either the Navajos or Hopis. At the present 
time the joint use area is under tohe administration of the Window Rock 
area directly, that is, i t  is part of the Navajo area. 

We plan to set up a separate agency with a superintendent or what- 
ever we call it, responsible directly to the Commission. We plan to 
rejigper the grazing districts so as I explained a while ago their bound- 
aries coincide with the ouhide boundaries of the joint use area. 

We then plan to set aside an allotment for an individual grazing 
permittee, which I expect we will have a lot of difficulty doing, and 
as soon as me have that done, we expect to go into some land of 
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p~.ngram which has not yet'jelled, to get the grazing use down to the 
wnzing capacity. 

NOW, i t  would be helpful for us if the legislation passes. 
Senator FANNIN. Thank you, Mr. Secretary.. 
In order to conserve time, perhaps if there isn't anything further 

vo11 have to say a t  this moment, we can go ahead with Commissioner 
'Ilruce and we will return to you when the other Senators have voted 
I I I I ~  returned to the hearing. 

Mr. Bruce, I understand you have a prepared statement, if you 
would present it. 

STATEMENT OF LOUIS R. BRUCE, COMMISSIONER OF INDIAN 
AFFAIRS 

Mr. BRUCE. Mr. Chairman, I have a prepared statement. I would 
like to read it. On the other hand, I would welcome the opport~mity to 
csupress my views as far as this total problem ?s concerned. 

Senator FANNIN. Your statement ir) total mll be made a part of the 
rcword and you may proceed to explam your position. 

Mr. BRUCE. I would like to make my comments and then submit the 
&tement for the record, because I do feel that the Secretnry has 
(.overed the historical background of this problem in detail. 

Some of the changes in the amendments have also been submitted. 
1 would like to talk a t  this point from my own personal standpoint, my 
o ~ v n  feelings about this total problem as just one of a number of 
Indian problems between tribes, some individual problems within 
I ribal councils themselves. 

1 want to go back to the 19301s, if I can, to recall the experiences 
we had in the late 1930's when history was written with our Intent to 
reduce the grazing in the Navajo area. I t  so happened that in the 
194O1sl I was on Secretary I(rugls Advisory Committee on Indian 
Affairs, and we did discuss one of these problems. 

We had gone through the experience of tryin to reduce the herds. B The results of this program are very sad and still remember that. 
And we know by articles and by photographs, and I do havc some, 
what i t  meant for a Government agency to force famllies to reduce 
their herds. 

As a result of this experience and others, I am sure there was a 
reluctance in the past by Commissioners, by the Bureau, to do nny- 
thing about the Navaho-Hopi problem as far as reducing the grazing 
is concerned. History is being recorded in a number of books. Bro~vn's 
hook-such as "Bury My Heart On Wounded Knee." 

We csn hardly tolerate to read that book continuously, because it 
is a sad history on Indians. I for one as an Indian person, and this is 
where I differ with the Secretaq, have faith and hope-a sincere 
hope, let me say, that this problem can be solved without some of the 
things we are talking about. 

Now, we have been patient for a long time, I am talking about 
Indians, have been patient, mnybe somc of the problems have been 
qolved. I took this job as Commissioner, because 1 hoped I could solve 
some of these problems. 

1 have been doing some thinking, discussing, meeting, and so forth, 
and i t  is true, as the Secretary said, we have made little progress, but 



I still see some areas which offer some hope for solving this problem 
withoi~ti-- 

senator FANNIN. Mr. Commissioner, you say you see some areas; 
just what do vou mean? 
- Mr. BRUCE: I think this whole program of reducing livestock ought 
to be approached from a marketing standpoint. Sure, the experiences 
of the past and the thirties are still remembered by some of the 
Navajo people. 

This is a period of high market for livestock and I have Mr. Schwartz 
on our staff working on a total marketing program for reducing the 
grazing and so forth. 

I think he is here somewhere. There has been some progress in 
this area, looking at this from the standpoint of a marketing program. 
bringing buyers in and bringing the Hopi and Navnjo t20get*her, maybe 
forming a livestock cooperative or something of this sort, and the 
fact that we have made a move in this direction offers hope there. 

Now, let me also say that I suppose if we decide, and I say "we," 
that legislation is the only answer, I will have to agree with that. 

I have spent some sleepless nights thinking about how this sitnation 
can be handled and how i t  must be handled ancl also recdling some 
~tat~ements  from Navajo people saying they will not move, that they 
will protect their hcme and property even if i t  takes arms. I don't 
want to be a party, and neither do you as a Member of Congress, tJo 
this kind of difficulty. 

So I think we ouiht to weigh very carefully, nnd I a.m not saying 
to stop as far as legislation is concerned, but I think we ought to 
weigh these things before me move. 

I think this separate agency for administ.ration of the joint-use 
area which the Secretary has talked about can be very helpful. With 
all clue respect to the men who have served in the area and agency 
offices of Hopi, Window Rock, and so forth, they have become 
nttached to one tribe or the other. 

And any attempt I have made to try to solve this problem with 
our own staff blocks them off against each other immediately. I think 
the fact that we have a separate agency that will report directly to 
me in developing these plans that we are talking about can be very 
helpful. 

Senator FANNIN. Mr. Commissioner, you talk about what can be 
done to bring about a negotiated settlement in the area. What steps 
have been taken in assisting the Hopi tribe in obtaining the court- 
decreed rights in  this area, in the joint use area? 

To further elaborate on that, on June 13, 1972, you telegraphed the 
Hopi tribal chairman, urging the Hopi to withdraw thc fcw cattle 
they had been grazing in the joint area, because of threats of violence. 

Did you urge the Navajo tribe to desist with interference of the 
Hopi grazing of livestock? 

Mr. BRUCE. We sent a letter to the Hopi stating that we had no 
authority to do this. The letter was not signed by myself, but I do 
want to say for t,he record that we do have 5ome responsibility for 
this kind of action. 

1 set up a control which might ease the tension along that joint 
I I W  Irwn. The control has been operating since April fairly successfully, 
I I I I I I O I I ~ I I  not as successfully as I thought i t  might be. 

I t  is not a police force, i t  is a courtesy patsroll as I named it, to get 
tlrr Navajo and Hope to agree to discuss things with each other and 
I I ~ O  to furnish n-ater along that area so. that maybe Navajo sheep 
I\ oulcl not have to cross that line and be m-trespass. 

We have 16 1,000-gallon tanks locqted m the Navajo area along 
t hc joint use area, and we are still hauling water to those tanks a t  the 
ltresent time. This is one move we have made to ease the tension there. 

I say i t  has not worked successfully, but we are still looking at  i t  
to see how we can-I am just concerned about the scraps and so 
rorth that go on. 

Senator FANNIN. Commissioner, I realize you are very concerned, 
trnd I knew about this problem for many, many years, and it, is not 
yomething of recent origin, but perhaps if you want to go ahead with 
your statement, we can get to the questions later. 

Mr. BRUCE. I think this concludes my own statemcnts in addition 
1 o the statement I am submitting for the record. 

Senator FANNIN. Thank yon, Commissioner. When Senator Bellmon 
Irft, he expressed a desire to ask other questions of the Secretary. 

Mr. LOESCH. Mr. Chairman, there is one thing that has occurred 
to me that I perhaps should bring to the committee's attention. 

Congressman Steiger read into the record the conclusions of law 
reached by the District Court in Arizona on September 7. The findings 
of fact which accompany those conclusions of law have judicially 
tlelineated the delinquency of the administration, the executive 
\)ranch, and some comments adverse to the Congress in thls connection. 

I do point out to you that if these conclusions of law become final 
und are, as I assume they will be, incorporated into the j u d y n t ,  i t  
appears to me, ancl this is my judgment, from-the course of itleation 
up to now, since 1955, that there is not much likelihood of the district 
court decision being overturned. 

If that should be the case, the Secretary will have the necessity of 
furnishing the Hopis a 50-percent use of the joint use area and the 
Secreta without legislation will not have the tools with which to do 7 it. I t  wi 1 be a very embarassing situation to the entire Government, 
legislativo, judicial, and executive, alike, if the court rules something 
for us to do that we don't have the tool: to do. 

Senator FANNIN. Senator Bellmon. 
Senator BELLMON. Mr. Secretary, your last comment is part. of 

the question I have been trymg to raise here. I agree you are going 
to need tools to solve this problem and I want to give you enough 
tools and the right ones. I have seen what happens to money put in 
the hands of the Indians in Oklahoma, i t  didn't last very long. Are 
yo11 going to hand out $20,000 to each family and say buy yourself a 
farm or mnch? 

Mr. LOESCH. NO, sir; basically we will be handing out to the indi- 
viduals entitled to it, the money, unless a majorlty of heads of families 
entitled to vote decide to have the money or substantial portions apply 
to the purchase of other lands. I may say that tl!ere are some lan+ 
which could be, at  a reasonable price, made available. I thlnk i t  is 
possible there are some public lands that could be made available..I 
think i t  is possible that there are some very large ranches per se in 
Arizona, that could be made available. Those rmches are composed 
of deeds and and leased public lands, but the acreage would be there. 
I am of the opinion, as I said before, that $16 million which is what 



H.P. 11128 provides now, is not enought money; $20 million mas our 
estimate of necessity and I think that is still a closer figure than $16 
million. 

Senator BELLMON. Mr. Secretary, let's assume that the Congress 
acted in giving you these tools and you succeeded in moving these 
5,000 or 6,000 people out of this area, then you will have the situation 
with the Hopi Reservation in the middle of the Navaho land, then you 
will have boundaries-what are the rivers, mountain ran es? 

Mr. LOESCH. The boundary, as s K own on the map, has t een  modi- 
fied a little during the course of this consideration to use natural 
boundaries in the topography as much as possible, Senator Bellmon. 
I think, looking down the long haul, I believe a t  some point i t  may 
well be necessary to fence the boundary or a good portion of the 
boundary. The boundary, as provided by the bill, would minimize and 
I don't say i t  mould be the best that could be done, I don't know 
about that, but mould minimize the necessity of some fencing on 
account of step mesa and so on. 

Senator BELLMON. DO YOU have any estimates on how much i t  
would cost to fence the Hopi Reservation? 

Mr. LOESCH. Yes, I do. Originally, we thought in terms of $1 mil- 
lion for fencing. That was knocked out because me were under finan- 
cial pressure and we felt over a period of time we probably could 
provide the fencing funds out of regular appropriation for the Indian 
Bureau, so that figure is no longer in the bill. I think the $1 million, 
i t  was $978,000, or some figure very close to $1 million, was the esti- 
mate of what i t  could cost a t  that time. 

Senator BELLMON. YOU are apparently satisfied with the geographi- 
cal features of these boundaries. Are you satisfied with the fairness of 
the boundaries? 

Mr. LOESCH. Well, yes, I think the Hopi may be getting a little 
break in the 1934 area on this boundary, if you are goin to judge the 
boundary solely on the basis of land use pattern in 1934. fi u t  I outlined 
the considerations for extending that land to join the 1882 boundary 
here, and I think that is appropriate. I don't think you should have 
a strip of Navajo land between the two Hopi areas. Aside from that, 
I think i t  is fair, Senator, but I could be educated on this, I suppose, 
but so far as I know there is no signficant difference in the surface 
value .of the respective acreage. I think this is as dose as you could 
come in getting a 50-50 partition. 

Senator BELLMON. Isn't i t  true the Department could adminis- 
tratively move the Navajos out of this area right now? 

Mr. LOESCH. NO, sir, we have absolutely no authority to move 
the Navajos out of this joint area now. We are under stricture to 
provide the Hopis with half of the use and that is exactly the problem 
we find ourselves in. 

Senator BEILLMON. So you need new legislation in order to come to 
this klnd of settlement of the problem? 

Mr. LOESCH. Yes, sir; we do. We need the Conyress to partition 
the land so we can say, nll right Hopis, this is your land, nll right, 
Navahos this is your land, and arrange to have them occupy that. 

Senator BELLMON. If we pass the bill, set up these bountlmic*.. ;TO 
t~llcbad and provide the incentive and go ahead and fence the 111nf1, 1 1 1  

\our judgment, would this solve the problem? 
1Ir. LOESCH. Yes, i t  will as far as humanly possible. There will be 

,t lot of trouble, any solution of moving people, the process is going 
! I >  be painful and troublesome and tragic. But  i t  will solve the problem. 

Senntor BELLMON. YOU have told us that the Navajo area is over- 
vrt~zed 400 percent, the Hopi area 25 percent- 

Mr. LOESCH. Yes, 25 percent, that is sort of a guess. B a ~ e d  on 
r*uperience the Hopis have always been much more careful with their 
Itlud than the Navajo have. The Hopis did reduce their livestock in 
!he 1930's and 1940's to the carrying capacity, and since then hnve 
I~cvn attempting to keep their grazing to carrying capacity. 

Senator BELLMAN. Did they do this under BIB or B L X  guidance? 
Mr. LOESCH. Under BIA guidance- 
Senator BELLMON. I t  seems to me where you have a situation where 

the grass is greener on the other side of the fence, you are gomg to 
hare herdsmen who want to get their flocks over there. Can't ~ o u  
~ c t ,  or do you need authonty to provlde the same kind of situation 
on the Navajo side as you do on the Hopi piece? 

Mr. LOESCH. NO, we don't. The Hopis, as I say, have been coopera- 
lire. I said a moment ago under BIA supervision, but i t  is not so. I t  
is the Hopis taking care of themselves on this. They hnve used the 
clspertise of the Bureau, and they have handled the ground as people 
should. They have overgrnzed some for two reasons. First, drought, 
md second, incursion by Navajos into district 6. 

In periods of drought a lot of times, even with the best intentions 
in the world, the livestockman does not get his herd down to the 
c.limatic conditions as fast as he needs to. 

With the current dry cycle, which began in 1971 there has been some 
stock reduction. I can't say the Hopis are now overgrazed. Those 
figures are as of last spring. I don't know what happened this summer. 

Senator BELLMON. If the Navajos had followed the same kind of 
management practices as the Hopi, tvould tthere have been the pressure 
on the Navajos to move into these areas to the extent they have? 

Mr. LOESCH. Yes, Senator Bellmon. I don't think that has much to 
do with it. I denigrate the way the Navahos have used their land. 
They are a destructive tribe on their land. You see, the livestock 
ownership is sort of a machismo- 

Senator BELLMON. What is this word you used? 
Mr. LOESCH. I t  is a Latin American status, meaning sort of a virility 

status. But i t  seems to me that the Navahos have wanted to use num- 
bers of horses and numbers of cattle and numbers of sheep as a kind 
of status thing, and this has contributed to a degree, I believe, to the 
fact that they consistently, not just in the joint area, but consistent 
in the process of their reservation have misused their land by over- 
grazing. 

Senator BELLMON. Mr. Secretary, the point I nm trying to get 
to you, if you go ahead and pass the bill, you stdl have a situation 
where one portion is seriously overgrazed and one portion that is not. 

I t  would be like a magnet pulling these animals across into the 
less grazed area. 



A h .  LOESCH. Of course, I t,hink that any responsible land adminis- 
trator ought to see to i t  that the land is not overgrazed. You are aware 
of the heavy effort we have been making in the BLM in the last few 
years to get grazing balanced on other public lands. Indian lands are 
not public lands. I still agree and believe that the administration of the 
Navajo azing has been very, very bad and I blame this both on the 
tribe a n f t h e  Bureau of Indian Affairs. 

I am convinced that the Navahos have overgrazed their entire 
reservation almost. 

Senator FANNIN. Thank you, Senator Bellmon. And to follow up 
on what Senator Bellmon is asking, i t  is my understanding that the 
BIA in 1965, advised that livestock areas would not be approved until 
appropriate adjustments are worked out and the overgrazed conditions 
corrected. ~ -- 

My question is what adjustments have been made, and how many 
permits have been issued since that time? 

Mr. LOESCH. The answer to that double-barreled question, Senator 
Fannin, is none and none. 

I agree with the Bureau in not issuing permits to Hopis in the joint 
use area. There isn't room for a single additional permittee. On the 
other hand, we have taken no action to lower the Navajo grazing 
pressure on those acres. 

Senator FANNIN. Perhaps I should have asked that question of the 
Commission, because I would like to follow up. with a couple of 
questions. 

Mr. Commissioner, what efforts have been taken to help the Hopis 
et  their share of income in the joint use area and compensation for 

kavaho use of the Hopi one-half intorest? 
Mr. BRUCE. What is that again? 
Senator FANNIN. What efforts have been taken to help the Hopis 

e t  their share of income from the joint use area and compensation 
for the Navaho use of the Hopi one-half interest? 

Mr. BRUCE. I have a representative of our area office in Phoenix 
here, but let me answer i t  by saying certainly not enough, and then 
ask him to give us- 

Senator FANNIN. If there is someone who can answer the question 
that is on our staff- 

Mr. BRUCE. The answer is "None." 
Senator FANNIN. What has been done to rehabilitate the r a n ~ e ?  I 

think that has been answered, nothing has been done. 
Mr. LOESCH. Wait a minute, Mr. Chairman, I don't quite follow. 

The rehabilitation, we have done nothing to rehabilitate the joint use 
area, and i t  would be worthless and useless to do anything to re- 
habilitate the area until you get the grazing use down a t  least to, and 
in any view, below the grazing capacity. 

You see what has happended here. We have got 87,000 sheep, 
according to our figures, grazing where we only have 22,000 sheep 
units of forage available. If you continue that for any substantial 
length of time, you may never get that land back, you may destroy it. 

Senator FANNIN. Yes. How long do you estimate at, the present rate, 
i t  will be before the joint-use area is incapable of feeding livestock? 

Mr. LOESCH. We are getting to that point now. I t  is In;\- o l t i r ~ i o ~ t ,  
Imed on what I have heard from our range people and my ow11 \ . I I W  

o f  the land, that i t  will take some substantial efforts-first of :dl, it 
will take cutting the livestock down to below the 22,000 estini:~tc, 
t i  good deal below. I would say half of that, and then i t  will take 10 
sclars in that dry country, if this were a wet country i t  would come 
Imck faster, but I think i t  would take 10 years. 

The estimates have been that that joint use area could provide, if 
properly handled up to 100,000 sheep units, a t  least, 100,000 sheep 
l~nits of grazing. 

Now, the estimate of its present capacity is 22,000 sheep units. If 
you kept i t  a t  22,000 sheep units, i t  would require more time and 
expenditure to bring i t  back up than if for a period you put i t  below 
I,he 22.000. . - 

If you had an estimate such as we used in our AMP in the Bureau of 
Land Management, that would be the best way to bring i t  buck. 

Senator FANNIN. I understand. 
Senator Bellmon. 
Senator BELLMON. Mr. Secretary, if you continue to have 87,000 

~inimal units there, how long is i t  going to be before you people have 
[,o leave there because of starvation? 

Mr. LOESCH. I don't know. That is one conclusion. 
Senator FANNIN. I have a letter from the chairman of the Navaho 

Tribe, where he informed that the Hopi Tribe has no use of the 
joint use area. Do you remember that? 

Mr. LOESCH. Yes. 
Senator FANNIN. DO YOU agree with that? 
Mr. LOESCH. I certainly do. My views on this bill are available to 

the Navaho Tribe. I have spent hours in the Navaho tribal council- 
room, talking to them about it, receiving questions, and looking for an 
alternative proposal. 

Senator FANNIN. Mr. Secretary, is there anything further you would 
like to say? 

Mr. LOESCH. NO, sir. 
Senator FANNIN. Mr. Commissioner, you httve your full statement 

in the record. 
We do want to complete these hearings. So, if there are no further 

questions, we thank you for being here this morning. We will recess 
until 10 a.m. tomorrow, a t  which time we will then hear from the two 
tribal witnesses. Thank you. 

(The statement of Secretary Loesch before the House Interior 
Committee and Commissioner Bruce's statement follow:) 

Mr. Chairman and members of the Committee: 
The hearing this morning is on a problem that has been characterized by the 

court as "the greatest title prohlem of the West." Certainly this is true simply 
in terms of the size of the area, 2,472,095 acres. It is even more true in terms of 
t,he human proble~ns involved. The Hopis havc lived on this land since long 
before the coming of the Spaniards. They are a small trihe of G,000, primarily 
farmers and herdsmen, living in villages on high mesns. Tlw Navajo entered 



what is now Arizona in the  Isst half of the 18th century. Over a long period of 
time many Nvajos, in pursuit of the nomadic way of life and pressed by white 
settlers, moved on the Hopi Reservation and be ond. By 1930 there were over 
3,300 Navajos living on the Hopi Reservation. $here were frequent confronta- 
tions, with competition for the land increasing over the years. By 1958 over 8,800 
Navajos had located on this reservation. 

Today the Navajo Tribe numbers about 128,000 and has its own reservation, 
bigger than a number of the New England states combined. It completely sur- 
rounds the Hopi. 

The Indian people of both tribes have a very deep attachment to the land. It 
pervades their whole way of life-religious, social, and economic. Deep emotions 
are a r o ~ ~ s e d  over the ownership of this land. 

This dispute has been the most difficult and vexing human problem we face in 
Indian Affairs. It has sadly, if humorously, been referred to in the Bureau of Indian 
Affairs for years as  the "no-hope" problem. With each passing ycar it  has gotten 
more critical and more difficult to  solve. 

With this background as to what has occurred on the land, let me turn now and 
briefly outline the efforts that have been made to resolve the matter. The Congress 
in 1958 passed a jurisdictional act setting up a special three judge court "for the 
purpose of determining the rights and interests of such partiee in and to said lands 
and quiet title in the tribes or Indians establishing such claims pursuant to such 
Executive Order as may be just and fair in law and equity. . . ." This referred 
only to the Hopi 1882 Executive Order Reservation. The court found in brief: 
1. That the Hopi tribe had exclusive right and interest in that part of the 

Reservation known as Land Management District 6. 
2. That the Secretary of the Interior had impliedly settled Navajo Indians on 

the remainder of the reservation commencing on February 7, 1931. 
3. That the Navajo and Hopi Tribes had joint, undivided and equal rights and 

interests in and t o  all of the reservation outside of District 6. 
4. That no other Indians had any right or interest in the reservation. 
5. That the Court was without jurisdiction to physically partition the 

Reservation. 
The opinion of the court contained this comment: "It will now be for the two 

tribes and Government officials to determine whether, with these basic issues 
resolved, the area lying outside District 6 can and should be fairly administered 
as a joint reservation. If this proves impractical or undesirable, any future effort 
to partition the jointly held area, by agreement, subsequcntly authorized suit, or 
otherwise, will be aided by the determination in this action of the present 
legal rights and interests of the respective tribes." 

In  the period between 1930 and 1969, ten separate efforts were made to 
negotiate the dispute. All types of arrangements were tried-direct discussions 
between tribal chairmen, negotiating committees from each tribe, with and 
without Government officiab, and with and without attorneys, etc. Only one 
thing could be agreed upon-the joint leasing of minerals. 

My comments thus far have dealt with the 1882 Executive Order Reservation. 
There is another disputed area between the Navajo and Hopi as indicated on 
the displayed map. This is within the exterior boundaries of a reservation de- 
fined in a 1934 Act, "For the Navajo and such other Indians as may already be 
located thereon." The bill now before this Committee would physically par- 
tition the land in the disputed area in both the 1882 and 1934 reservations. 

I will not spend this Committee's time summarizing the provisions of the bill 
itself, but attached to my statement is a brief analysis of the changes made by 
the House to H.R. 11128. We feel that H.R. 11128 is a solution and, therefore, 
support it  a~ such, if amended. We recognize, however, that other solutions 
may also be equitable, particularly if they are arrived a t  in voluntary negotiation 
between the two tribes. The Congress may wish to consider arbitration as another 
solution. 

This is a problem that we cannot resolve administratively. It is going to take 
a joint effort by the Congress, the Administration, and the courts. This bill 
would, if enacted, phvsically partition the land between the two tribes and 
further will give us the tools we need to bring about the difficult adjustments for 
the people involved. 

I have with me the Commissioner of Indian Affairs Louis R. Bruce. He, of 
cwursz, has the administrative and direct operating responsihilities, surely one 

the most difficult jobs in Government. I would like for him to outline for 
1 1 1 1 .  Committee briefly what he hm heen able to do and not do and provide you 
w ~ t h  the answers, insofar a3 he is able, to the questions your Committee will 
1 1  I !  I. concerning the problems that he has faced in carrying out his responsibilities. 

BRIEF ANACYGIS OF HOUSE AMENDMENTS TO H.R. 11128 

The first two amendments to the bill concern changes in the land description 
within the 1882 Reservation and that lying in the 1934 Reservation that is 
~ i v e n  to the Hopi Tribe. The change in the land description involving the 1882 
lteservation results in an increase of some 835 acres in the Hopi share, a change 
we consider of little importance. The House Interior and Insular Affairs Com- 
tnittee modified the description to provide for better access and easier fencing. 
We have no objection to this minor change. 

The second amendment deals with the amount of land from the 1934 Reser- 
vation that is granted to the Hopis for inclusion in their reservation. The in- 
crease is substantial, raising the amount of land given the Hopis by 73,600 acres. 
It  is our understanding that this increased figure is a compromise between what 
was in the original bill and the amount of land requested by the Hopis in the 
1934 Reservation. We supported the boundary set out in H.R. 11128 as intro- 
duced becausc we found it to be an equitable division, and we therefore 
recommend that the original dcscri tion be retained. 

The third major amendment mafe to  the bill was a reduction from ten to  five 
years in the time allowed for removing the families dislocated by the legisation. 
We supported the ten year period and believe we can relocate all the families in 
that period and therefore continue our support of the ten year period for reloca- 
tion of the families affected by this legislation. However, we also continue our 
recommendation for delction of the directive to remove approximately 10 percent 
of the Navajo families per year. 

The fourth amendment made by the other body was the deletion of all provisions 
in the bill dealing with the Navajo Irrigation Project lands, rimarily section 10. 
This step was taken by the other body because they usex a totally different 
approach for providin land for the relocation of the affected families than that 
set out in the original t i l l  and adopted by the Department. As we pointed out in 
our report of April 14, 1972, we believe that the irri ation project area is one place 
that can absorb some of the relocated families. #c further point out that the 
United States bears a major responsibility for the conditions that neccssitate this 
legislation and should provide, a t  its own expense, land on which to relocate the 
displaced Navajos. This is still our belief, and we recommend that the language 
of section 10 be put back in the bill. 

One of the principal amendments authorizes a maximum of $16 million for the 
relocation of the families affected by the legislation. The original bill left the 
amount authorized for the carrying out of the purposes of the bill as an indefinite 
amount. We testified before the other body that the estimated cost would be 
about $20 million. We recommend retention of the original langua e so that 
adequate funding will be available for carrying out the purposes of this fegislation. 
In connection with this amendment, the other body set out in section 11 of the 
bill in its final form their plan for relocating the families displaced by the bill. 

The new section 11 authorizes the use of $16 million for relocation of the Navajo 
families under a set of options with a majority of the participants determining 
which option tv follow. The language of section 11 does set very strict limitations 
on the amount of money that can be spent for housing for those relocated under 
the provisions of the b>ll, limiting it to  the cost of a comparable replacement 
dwelling. We recommend that the language set out in our report be substituted 
for the existing section 12 of the bill. 

A new section 15 in the bill as passed by the House requires the Secretary of 
the Interior to  start immediately and complete within one year a program for the 
reduction of grazing on the joint use area so as to bring the livestock numbers 
into line with the carrying capacity of the land. We agree that there is an urgent 
need to reduce livestock on the joint use area and end the overgrazing and it is 
our intention to do exactly this. We will do it  in two ways, one there will be a 
reduction in livestock numbers through the relocation of Navajo families to  other 
parts of the area, and second we do plan to make a survey to determine the 
carrying capacity of the land and then move to bring the livestock numbers into 
line with that capacity. We do, however, oppose the strict imposition of a one 
year time limitation on that reduction. We believe that the one year period is 
too short and will cause undue hardship on those people living in the joint use 

If section 15 is retained in the bill. we recommend that the one vear time 
i l i t a t i o n  be deleted. 

The House amended section 15 of H.R. 11128. which was renumbered section 
16;iiy deleting all the authority granted for suit except that portion calling for 
an accounting of the moneys collected in connection with traders licenses. We 



recommend that all of section 15 be retained in the bill because we know of no 
way that an equitable accounting can be made of the one-half value of the joint 
use area that Healing v. Jones found the Hopis entitled to  nor of the damages 
they suEered due t o  overgrazing without the courts making that determination. 

The House amended section 19 of H.R. 11128, renumbered section 20 in the bill 
as it  passed the House, to delete the Secretary of the Interior's authority to  build 
a fence and service road along the boundary between the newly delineated Navajo- 
Hopi Reservations. We feel that this boundary fence and the access road needed 
to maintain the fence is absolutely necessary if we are not to again find the same 
kind of trespass problems thnt this bill is designed to end. As we stated in our 
report of Arpil 14, 1972, the expense of building the fence and access road can be 
taken from the budget of Bureau of Indian ABairs. We, therefore, hsve no ob- 
jectJonto this amendment. 

The House passed bill contains a new section 21 which was added to protect the 
Cliff Springs to which the Hopis attach religious significance. The amendment 
gives the Hopis the right to fence the spring and land around it  and to have access 
to the area and use it  for religious purposes. It also requires them to furnish water 
from the spring to the people living in the area. We have no objection to this 
amendment. 

Assistant Secretary Loesch has sketched out the early history of the disputed 
area. The 1882 reservation was set aside "for the Hopi Indians and such other 
Indians as the Secretary sees fit to  settle thereon." This reservation ww neces- 
sitated by  the fact that the Hopi people were being pressed from the east by  the 
growing Navajo tribe and its flocks and from the south and west by nowIndian 
settlers. It was clear that the Hopis' rights needed to be protected from the pres- 
sures. Almost from the creation of the 1882 reservation, there have been disputes 
over the meaning of the Executive Order wording that created the reservation. 
The Hopis claim that the 1882 reservation was created for them and they have 
from the beginning claimed it in its entirety, while the Navajos, some of which 
were living within the boundaries of the resenration a t  the time of its creation, 
have claimed an unspecified interest in the reservation. 

The rapid expansion of livestock numbers in the reservation area, the 1882 
Reservation as well as the Navajo Reservation, made overgrazing a problem even 
before the creation of the 1882 Reservation. However, not much was done about 
the overgrazing problem until the 1930's. Beginning with the 19301s, the first 
serious efforts were made to control the grazing of livestock, particularly sheep and 
horses on the Navajo Reservation. This effort was begun under the special Navajo 
Grazing Regulation promulgated in 1935. This was started by laying out the 
whole reservation area, including the 1882 Reservation, in 19 grazing districts. 
At this time, the whole area was administered by the same agency. At this point 
in time District No. 6 was created and was occupied and used exclusively by the 
Hopis. After the 19 grazing districts were established, a range study w'ss made 
and an overall carrying capacity for each of the districts was set. A list of all the 
persons grazing livestock in each grazing district and the number of livestock that  
each person grazed was compiled. Then, by.a mathematical formula, each person 
grazing livestock in each of the districts had the number of livestock he wm 
allowed t o  graze reduced to a number that  would total the carrying capacity of 
each of the gazing districts. When this listing of persons grazing livestock and 
the number they would be allowed to g a z e  was completed, a serious effort was 
made to bring the actual grazing down t o  the carrying capacity of each district. 
Sheep were forceably taken away from Navajo families and a long terribly bitter 
feud started between the Bureau of Indian Affairs and the Navajo people. 

This program had bcen completely abandoned by 1948 and its results were 
a t  best, spotty. Today, there is overgrazing over a large part of the area, while 
in some areas the grazing is pretty well controlled and within the district's carrving 
capacity. The entire area of the 1882 Reservation, except for the area within 
District 6, is severely overgrazed. 

It is well to note that under the provision of the Navajo Grazing Regulations, 
a carrying capacity was set for each of the 19 districts covered by the regulations 
and every person grazing livestock in any of the districts was given a permit to  
graze a set number of livestock, but the permits did not and never hsve contained 
a geographic area limitation. This means that  any person holding a grazing permit. 
can graze the number of livestock allowed by his permit a t  any place within the 
district. 

The permits issued pursuant to  the Navajo Grazing Regulations are annuril 
permits that are automatically renewed on an annual basis until cancelled, none 
of which have ever been cancelled. The permits may be transferred or be inherited 
with the approval of the district grazing committee, which committees are headed 
by Navajos in every district except District 6, and the Superintendent of the 
agency. Grazing violations within the area covered by the Navajo Grazing 
Itegulations, this does not include any of the 1882 Reservation, are controlled 
I)y the Navajo Tribal Council and the Navajo Tribal Court in accordance with 
t,he provisions of the Code of Federal Regulations. Navajo Grazing Regulations 
differ from the general grazing regulations of the Bureau of Indian Affairs, in 
I hat the general grazing regulations define the area covered by a grazing permit. 

On September 19, 1969, the Navajo Special Grazing Regulations were amended 
~rnd all of the land within the Executive Order of December 16, 1882, was removed 
from the control of the Special Navajo Grazing Regulatlons and t h ~ s  action 
rrutomatically placed the area of the 1882 Reservation under the control of the 
provisions of the general grazing regulations. Actually, although there was a 
change in the regulations that covcred the 1882 Rcservation there was no change 
in the grazing practices in the joint-use area of the 1882 Reservation. The reason 
that there has been no change is becausc no one has been able to  determine how 
to move the approximately 1,000 Navajo families and their livestock from one 
half of the joint-use area. So, as a practical matter, the grazing practices in the 
joint-use area of the 1882 Reservation are the same as they have been for the 
past 90 years. 

Once it  became clear that the forced stock reduction progam was not going to 
work, an extensive program of conservation education was begun in an effort to  
get voluntary compliance with the grazing regulations. This education program 
met with only limited success, succeeding in some areas and failing in others. 
One of the areas in which it  failed was thc joint-use area of the 1882 reservation. 

The Healing v. Jones decision left the Bureau of Indian Affairs and the Depart- 
ment of the Interior the job of administering an area on which Navajo people 
had been settled and were using almost cxclusivcly but in which the Hopi tribe 
had an undivided one-half interest, a one-half interest that the Secretary of the 
Interior had a duty to  protect but no way of protecting. Neither the Secretary 
of the Interior nor his agent, the Commissioner of Indian Affairs, had any way 
of placing the Hopis in possession of their one-half of the joint-use area as they 
rightfully demanded because all of the land was occupied by Navajos. 

The Secretary of the Interior has never had the right of self help and has 
relied on thc Federal Courts in trespass cases. Since there is no partitionment in 
this case, the Secretary is not able to  determine just what Navajo is trespaes~ng 
on what land. About all the Department of the Interior can do is what i t  has 
done since 1962 and that is to  try and persuade the Navajos to  allow the Hopis 
some possession. One of the reasons we are here today is because this persuasion 
has not been to anyone's satisfact.ion. 

Until 1934, the Navajo Reservation in Arizona had been created by a collection 
of treaties, Acts of Congress, and Executive Orders. In  1934, Congress enacted 
legislation which established thc Arizona part of the Navajo Rcservation by a 
description that started a t  the Four Corners between Colorado, Utah, Arizona, 
and New Mexico, then due wcst along the north boundary of Arizona to the 
Colorado River, down the Colorado River to  the mouth of the Little Colorado 
River, up the Little Colorado River to a certain point, then along an established 
line running cast to the New Mexico-Arizona line, then north to the point of 
beginning, excluding the area of the 1883 reservation. The Act of June 14, 1934 
(48 Stat. 960) stated that the reservation was "for the Navajo Indians and such 
other Indians that have already settled thereon." At the time of the 1934 Act, 
a band of Hopi Indians was located in two small villages a t  a place called Moon- 
copi. This village adjoins the Navajo town of Tuba City. Scveral efforts have 
heen made over the years since 1934 to delineate the exact of the Hopi - - - - - - .. - - . - - 

village. These efforts Gave not bcen successful. 
This concludes my statement of the general history of t,he Navajo-Hopi prob- 

lem. I stand ready to answer any questions you might have on tho h~story of 
this problem or any other facet of it. 

(Whereupon,  at 12:40 p.m., the hearing was recessed, to be recon- 
vened at  10 a.m., Friday, September  15, 1972.) 



AUTHORIZE PARTITION OF SURFACE RIGHTS OF 
NAVAHO-HOPI INDIAN LANDS 

FRIDAY, SEPTEIdXER 15, 1972 

US.  SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS 

OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a.m. in room 3110, 
New Senate Office Building, Hon. Paul J. Fannin proeidinr. 

Present: Senators Fannin, Moss, and Hansen. 
Also present: Forrest Gerard, professional staff member. 
Senator BANNIN. The hearing will come to order. This is a continua- 

tion of an open, public hearing before the full Interior and Insular 
Affairs Committee to take testimony on H.R. 11128, a bill to partition 
land in which both the Hopi and Navajo Indian Tribes have an 
interest. 

Yesterday the committee heard administration witnesses: Assistant 
Secretar of the Interior Harrison Loesch and the Commissioner of 
Indian I flairs, Louis R. Bruce. Today we will take testimony from 
the officials and members of the Navajo and Hopi Tribes themselves, 
and we will begin with representatives of the Hopi Tribe. 

The representative of the Hopi Tribe will come forward, please. 
For the record, will you please state your name? 

STATEMENT OF CLARENCE HAMILTON, CHAIRMAN OF THE HOPI 
INDIAN TRIBE, ACCOMPANIED BY JOHN S. BOYDEW, GENERAL 
COUNSEL 

Mr. HAMILTON. My name is Clarence Hamilton, the chairman of 
the Hopi Tribe. 

Senator FANNIN. Would you introduce Mr. Boyden? 
Mr. HAMILTON. On my left-hand side is John S. Boyden, general 

counsel for the Hopi Tribe. 
Senator FANNIN. I understand you have several witnesses with 

you; will they be called on? 
Mr. HAMILTON. That's right, Mr. Chairman, we have 16 of them 

to testify this morning on the H.R. 11 128 bill. 
Senator FANNIN. Thank you. 
Mr. HAMILTON. In  1969, I was.duly elected in the first popular 

election held in the Hopi Reservatlon. 
You may have heard through news media, either through television, 

radio, and maybe newspapers, that the Hopi and Navajo Tribes 
should solve their old land dispute with no outside interference. 

As the chairman of the Hopi Tribe, I have made attempts to just 
do that. My first meeting with the Navajo tribal chairman, Peter 
MacDonald, was on May 20, 1971, at the Hopi tribal office; and on 
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August 24, 1971, we held another meeting at Window Rock, Ariz., 
the Navajo tribal headquarters. 

Another two meetings were held with Vice Chairman Wilson Skeet 
of the Navajo Tribe. From these four recent meetings with top Navajo 
tribal officials in which I was directly involved, absolutely no solutions 
were reached. 

In spite of Navajo assertions that this is purely a matter for the two 
tribes, the Navajo leadership carefully avoids face-to-face Indian 
meetings for negotiating. They seem to favor pronouncements in the 
news media. Each day that passes when the Navajo officials do nothing 
is just mother day that the Navajos retain use of Hopi interest. 

Mr. MacDonald has falsely claimed that no attempt was made to 
resolve this dispute by the tribes themselves before seeking congres- 
sional help. The Navajo tribal leaders' publicity stated that no repre- 
sentative of the Navajo Tribe was ever consulted. This is simply not 
true. In fact, we have been trying to consult with the Navajo Tribe for 
over 10 years on this subject with no results whatsoever. 

I t  is no wonder that Navajo leaders, including Mr. Peter Mac- 
Donald, would like to see a settlement delayed and things continued 
as they are. For the past 100 years, the mi hty Navajos have had i t  
all their way a t  the expense of the Hopi ~ r i t e .  

There would be no need for H.R. 11128 if the Navajos had not been 
permitted to disregard the rights of the Hopi Tribe for so many 
years. And so, the Hopis are now exercising self-determination by 
choosing to seek legislative partition. 

On behalf of the Hopi Tribe, I am asking the Commi'ttee on 
Interior and Insular Affairs to assist by recommending passage of 
H.R. 11128 in this session. This bill does not give either the Hopi 
Tribe or the Navajo Tribe all that they feel they should have in the 
solution of this land problem. Nevertheless, in our opinion, i t  is by 
far the best solution yet proposed for both tribes. 

I thank God that we live in a country in which the rights of the 
little man and the little tribe are every bit as important as those of 
the most powerful tribe. 

We urgently plead with the Congress to assist us to obtain these 
rights. Thank you. 

Senator FANNIN. Thank you, Mr. Hamilton. 
Mr. Boyden. 

STATEMENT OF JOHN S. BOYDEN, ATTORNEY AT LAW, STATE OF 
UTAH 

Mr. BOYDEN. Mr. Chairman, my name is John S. Bo den. I have a 
prepared statement for the record, and on page 12, I wou d like to make 
a correction, if I might. 

9 
Three lines from the bottom, we have said, "notwithstanding HUD 

financing." I would like to change that to "notwithstanding G-overn- 
ment financing." 

Senator FANNIN. Page 12. 
Mr. BOYDEN. Yes, page 12 of my statement, third line from the bot- 

t.om, just change the word "HUD" to "Government." 
Senator FANNIN. All right. 

Mr. BOYDEN. Mr. Chairman, I believe I could be helpful in making 
some additional comments and answering some questions that were 
wked yesterday. 

Senator FANNIN. Thank you, Mr. Boyden, the statement in total 
d l  be made a part of the record. 

Mr. BOYDEN. Yesterday-Mr. Loesch indicated he did not know why 
the partition was not provlded for in the 1958 bill. I have been repre- 
senting the Hopi Tribe for a long period of time, and I was instrumen- 
tal in the formation of that bill in 1958, as was the counsel for.the 
Navajo, and at that time when we had the Senate hearings-I beheve 
it was Senate hearings-and Mr. Perry Morton of the Department of 
Justice came over, and we had in that bill a provision that if the court 
found any joint use area that that area cou!d then, according to the 
court, be determined to which reservation it would be attached for 
jurisdictional purposes. 

Now, wvhen this was done, Mr. Morton raised the question that this 
would be a delegation of authority that belongs to the Con P ess and 
did not belong to the courts. Now, it is true that wvhen the tit e to land 
is determined, there is no question about Congress rights to partition 
it and no auestion about the authority of the court to partition it, if -~ - 

the cong& so authorizes. 
Mr. Morton at that time raised the question with us, when the rights 

had not been determined to a!low the Department of Justice, through 
the courts, to make a determmation as to the ownership, and then as 
to the administration was an unwarranted delegation of authority 
and, therefore, unconstitutional. So Mr. Littell and I both agreed to 
leave this section out of the bill. 

It has taken a long, long time to bring.this to the attention of all of 
the various departments, and I think i t  is very important, in connec- 
tion with that, that you do not have an adverse report from the 
Department of Justice on this bill at this time. 

In  1958 when the Department of Justice appeared in the Phoenix 
hearings and a p e d  i t  mas stdl an unconstitutional act, the court 
said i t  was constltutional, and that is now a matter of legal history. 

I think i t  is significant in this connection that we do not have an 
adverse Department of Justice report. 

Now, several of the Senators have inquired what attempts have been 
made a t  negotiation. I think i t  mould be very helpful simply to exhibit 
to the court the transcripts of the negotiation proceedings. I don't 
think it is necessary to make them 8. part of the mcord, because they 
are so voluminous, as you can see, they are 6 or 8 inches high. 

Senator FANNIN. Over what period of time was that? 
Mr. BOYDEN. This is over the period of time commencing f i s t  at 

Scottsdale-in 1963, then in 1966, 19G7. and 1968. Those are t,he 
official meetings in which t,he comrnitt.ees lmve met. These a.re here lor- 
inspection of anybody v;ho cares to look at them. There is not one 
single place in any of those transcripts where the Navajo Tribe said 
they .were willing to let the Hopi. Tribe have its one-half interest that 
the court had nlreaiiy awarded it, which had already been affirmed by 
the Supreme (,'curt; of the United States. 

Futher, Mr. Wade Head, then Navaho, Area Director as t,he evi- 
dence showvs, told the Navajo Tribe that because the case of Healing v. 



Jones was commenced, they should put all of the tribal land income 
from the disputed area in a fund and hold i t  in trust. The Navajos 
announced they had taken that income and used i t  all for themselves 
for tribal purposes, the trust funds, and to this day the Hopi Tribe 
has not received one dime of these funds. 

To give you an idea of what kind of situation we are faced with, Mr. 
Hamilton and I and others went over to Window Rock last year and 
met with the Navajo tribal council. The transcript of that meeting is 
available. At page 287 Mr. Todacheene, Navajo tnbal council member, 
made this statement to us: 

So, this is the place that we can fight together, because just.like I say, we're 
already occupying 1882 country we already have been resettled there, we already 
have our livestock there, our hogans are on there. The Hopis have no place to 
move and I don't think our people have to be-the only way the Navnjo people 
are going to move, we know is, they have to have another Bataan March. The 
United States Government will have to do that, and I don't think they'rc about 
to do it. 

And we, as leaders of the Navajo people, cannot say move back, because that 
land is theirs by occupancy. The same as the United States acquired all of the 
lands here in the United States, we're following their examples. If they can do 
it-we have done it already, we're settled there and we're not going to advise our 
people to move out regardless who says. They probably have to chop off our heads, 
that's the only way we're going to move out of there. . . . 

I just want to make that statement for the benefit of Mr. Hamilton, and I hope 
he can pass the word to the Tribal Council of the Hopis. 

This is the point from which we tried to negotiate. This poses a 
pertinent question asked by the Senator yesterday: Would the Navajo 
people respect the rules of this Congress? As long as they continue 
to bluff and as long as they have the power, they will exercise i t  and 
not let the Hopi have what belongs to them. When they encountered 
the opposition of the Utes they did not fight them, they went to the 
Hopi. 

Another question asked by a Senator yesterday was whether trhis 
is a police a proach and couldn't we do something about it. I t  is in 
the nature o ! a police approach, that is true. When the citizens of New 
Mexico in the 1840's had the same problem exactly, they were pillaging 
down there, they were robbing their homes, the U S .  Army was sent 
there and they drove the Navajo into Hopi territory. Are not our 
citizens entitled to the same type of protection if i t  is necessary? 

I don't think we are going to have a war, all we have to do is make a 
stern decision and say this pillaging and aggression and this preempting 
of Hopi land must stop. The courts are nearly to that point now. 

One other matter we might mention is, the Navahos say there is no 
question abont district 6, and there is no problem there, and they are 
not contending anything about that. Let me say this, every single 
Navajo living in district 6 a t  the time the legislation was passed and 
a t  the time the court determined that i t  was exclusively Hopi is still 
living there. 

They have lost every court decision. We went the long way although 
we had authority tribally to pass an ordinance. Still we went the long 
way, and went through the Department of Justice. I t  took a lon time 
to get Justice convinced to bring another action to get those peop f e out. 
We won it in the district court, in the circuit court, and i t  is now in the 
Supreme Court, and we don't have an OK yet. 

So, we see they are not contending, but they have had the use for 
these families, some 25 families still in district 6. 

I believe another question was asked .Mr. Loesch as to whothnr 
there was any concentration of peoples in this particular territory. 
Mr. Loesch said he didn't think so. I believe there are some concentra- 
tions. I think there is a concentration of people a t  Piqon, yhich is just 
outside of district 6, I will point this out on the map, lf I mght.  

Piiion is up in this territory here, and then White Cone down in 
this area. This line was not drawn for the Hopi Tribe. I t  was dmwa 
for the Government and we have looked a t  it. 

White Cone and Pinon, at  the time they were settled, althou f h they 
have been nearly destroyed by overgrazing, were townsites or p aces to 
cluster, which they did. We have two others. We have particul~rly the 
Cow Springs and the Hard Rock area. This line of Government has 
drawn, and as we Investigated after their drawing of it, we found that 
the heavy concentration of the Navajo population was on the Navnjo 
side. You won't have to move more than half of those people. 

This is one of the questions that was asked us yesterday and I think 
that i t  is significant to note that in drawing the line it was not drawn 
for the benefit of the Hopi, i t  was drawn so we won't have to move 
some of the Navajo people. As near as we can tell from our independent 
investigation, they have done a fairly good job of dividing this. We 
have more wasteland on our side than the Navajos, but I think they 
tried to do i t  equitably. 

The line itself follows the contour of the land insofar as possible to 
avoid fencing and to make fencing possible, and to fence out the large 
portions of the Navajo people. How many people are there? We hctve 
estimates all the way from 4,000 tp 12,000, we heard, froin one time to 
another. These have a tendency to fluctuate to meet the occnsion. We 
know that not half of them are going to have to be removed. 

Now, as to how many people are on welfare, another question asked 
yesterday, i t  was said that 31 percent of the people in the joint-use 
area are on welfare. This I don't know. I think the whole welfare s i t u ~  
tion could stand an investigation on the Navajo Reservat-ion. 

Wayne Pratt, who was sent out there by BIA, made a report nfter 
he did investigation, and he determined a t  that time that 53 or one- 
third of the total family units were on some type of welfare in the Cow 
Springs area. We have both Federal and State welfare. And, so, 
if you use that as a criteria for the rest of the reservation i t  would be 
about one-t>hird. If we use that we also ought to use his findings in 
other regards. He there found that 51 family unit,s or one-t,hird of the 
total number of fnmily units have no sheep or cattle. One-thirl! of 
those people have no sheep or cattle. 

There isn't any problem about space. All of these people can have 
plenty of room. The whole question involved here is the grnz in~ of 
cattle and sheep and livestock of other kinds that use the range. She 
space, there is nothing to it. They are living miles apart. 

The third, if we take the snme criteria as we did on the other, could 
easily hcl plenty of room to be on the other side. They find plenty of 
room to move, as the map the Congressman produced yesterday wornld 
show. They move toward the Hopis; they are moving now. 

After the other hearing in the House, some 27 families are building 
new houses close around district No. 6. It is very difficult. I t  becomes a 
sorry process when you start to have to move them back. I think.the 
answer to that is obvious to us all after we have done some investlgn- 
tion. 



Mr. Loesch also indicated that the Hopi had a t  one time indicated 
that they owned all of the joint-use area. Better than that, we have 
already proved before the Indian Claims Commission that in 1882 
this orange line, and the Commission has so found, including all of 
this and a great deal north, every bit of the land described in the 
House bill and clear down to Winslow, was all exclusively Hopi in 
1882. They, the Indian Claims Commission, still have to make some 
decision as to how much we occupied before that, because all of those 
witnesses testified that the Mernweather line, which came back into 
this area, was a demarcation of the two. They testified that was not 
Navaho territory west of the line. Those decisions as to what happened 
before 1882 are yet to be made. 

When i t  comes to this area that we have marked here, the square 
which is the 1882 reservation was the subject of Healing v. Jones, and 
in that case the court determined that district 6, the pink line in here, 
was exclusively Hopi because the Government hadn't Iet the Navajos 
into that portion to any extent. So the 1882 reservation, as to whether 
that was set aside for both the Navajo and Hopi, that can be set a t  
rest by sim ly looking a t  the true facts in the case. 

Senator $ANNIN. Mr. Boyden, are you saying that if this bill be- 
came law, this still wouldn't settle the dispute? 

Mr. BOYDEN. NO, I am not. We have two questions involved. 
There isn't any question that there are certain thin that have been 
done, where land was taken away by the ~ n i t e r ~ t a t e s - b y  the 
United States from the Ho i, for which the United States becomes 
liable for the payment of t g a t  land, where they absolutely made i t  
a part of the Navajo Reservation. Congress has acted and there is 
nothing we can do about it. All of the money question will be settled 
before the Indian Claims Commission. 

The question is now how much further do we let the Navajo keep 
going, how much more Hopi land do we allow them to take. This 
oil1 would settle that. 

Senator FANNIN. That  is the question I wanted answered. 
Mr. BOYDEN. AS to why this reservation was set aside in 1882, I 

want to leave with the Commission two exhibits, and there the 
Secretary of the Interior wrote to the Secretary of War and a t  that 
time he said i t  comprises no lands set apart for the Navajos and no 
Navajos have been settled thereon by the Department, nor have 
they any right to drive or graze their stock or herds over the Moquis 
lands. I want those two exhibits to be made a part of the record. 

Senator FANNIN. They will be made a part of the record. 
(The letters referred to follow :) 

WASRINGTON, D.C., September W ,  1888. 
Herbert Welsh, Keams Canyon, Ariz., calls attention to action of Navajos in 

over-running Moqui lands with their herds & destroying their crops & grass and 
suggesting orders be issued to military to visit Navajo reservation, near the 
Moquis, & give them to understand the depredations must cease. 

KEAMS CANYON, ARIZ., 
September 68, 1888. 

Hon. WILLIAM F. VILAS, 
Secretary of the Interior. 

DEAR SIR: I have just returned from a visit to the Moqui villages Tawa, Wolpi. 
Mishonjnavi, Shipulavi, and Oreibi; and I write immediately to acquaint you 

with the conclusion to which my conference with the leading nwn of  t l l l w l  1 ' 1 1 1 1 1 -  
munities has led me. I believe that these conclusion may be of serviw t o  \ 1 1 1 1  In 
framing the policy of the Government toward these Indian8 and tow:rrrl tlwir 
ueighbors the Navajos, & I therefore respectfully submit the following for j imr 
consideration. At each one of the communities mentioned the complaint of 1111. 
people was the same-the injuries which are inflicted upon them by the corl- 
tinued intrusions and depredation of the Navajos who steal their corn, their 
melons, their horses, and who in many instances have settled upon their 
reservations. 

And treat the Moqui lands as though making use of the Moqui water, s rings 
and driving the lawful owners from them. They belonged to them. The hfo~oquls 
are too gentle and timid a people and too few in number to resent these wrongs. 
For years they have received assurances from the Government that the Navajos 
shall be restrained but without result. From my observations upon the ground 
I am convinced that there is urgent need for a prompt and effective fulfillment 
of these promises and that joint good in many ways will result from such action. 
It  will prove a great incentive to the Moquis to aid the school work which the 
Government has established a t  this point and which has been conducted during 
the past year by Superintendent Gallaher with zeal and success. At Oreibi (a 
village hitherto inaccessible and hostile to civilized ideas) Mr. Keam and 
Mr. Gallaher, who accompanied me upon my recent visit, succeeded in securing 
promisc from Leelulami, the leading chief, of several children for the school, 
ul~o I the understanding that the Government would, a t  length, fufill its promise 
to restrain the Navajosfrom further depredations. 

I t  is of the utmost importance that the Government should make its influence 
felt in this the largest of all the Moqui villages, if its policy of educating the 
Indian children is to be successfully carried out. 

Tn ~nndnsinn mnv I suneest a ~ract ical  and feasible method by which the - -- - - -- - - -.- - - . . - -- - 
desired end may bedsecureJ, if thcLsame shall meet with your approval! Orders 
might be issued to some suitable military officers-a discreet, firm man-the Com- 
manding officer a t  Fort Wingate, or some one suggested by Gen.  mile^, to visit 
that part of the Navajo reservation (with sufficient force of soldiers) which is 
contiguous to the Moqui reservation hold a council with the Navajos and give 
them distinctlv to understand that their depredations must cease or that in 
future the wro*ng doers may expect punishmeLt for every offense. 

I believe that the greatest good will result from such a course should it  be 
carried out immediately, not only to the Moquis but to the Navajos themselves. 
A feding is gaining ground among the younger members of the latter tribe that 
the command of the Government may be disregarded with impunity. This would 
be a convenient moment to show them that in this understanding they are 
mistaken. 

I will state in closing that this suggestion which I have taken the liberty to 
submit to you is heartily concurred in by Mr. Gallaher, Mr. Keam, and all well 
informed and trustworthy observers a t  this place. I write under the strong 
impression of its importance, and therefore by that you will pardon bluntness or 
crudeness in the tone of my letter. 

Respectfully yours, 
HERDERT WELSH. 

DEPARTMENT OF INTERIOR, 
September 10, 1888. 

The Honorable the SECRETARY OF WAR. 
SIR: I have the honor to transmit herewith a copy of a communication of 

26th ultimo, from Herbert Welsh Esq., Corresponding Secretary of the Indian 
Rights Association relative to the action of the Navajo Indians in overrunning 
the Moqui reservation and the cultivated tracts with their herds and flocks, 
and destroying their crops and grass which he thinks should be promptly cor- 
rected, and for this purpose he suggests that the military authorities cause a 
force of troops under a discreet and firm officer to visit that portion of the Navajo 
reservation conti~uous to the Moqui lands and give them to understand that the 
de redations must cease. 

%he reservation of Moquis Indians was set apart by Ezecutive Order of October 16, 
1886, for them, and such other indians as the Secretary of the Interior may see $t to 
srttle thercon. It comprises no land set apart for the Navajos, and no Navajos h.ave been 
settled thereon by the Department, nor have fhey any right to drive or graze their flock6 
and herds over the Moqui lands. 



A recent invagtigatkn of the Agairs of the Navajo Agency, under whose jurisdiction 
the Moquis reservation and Indians are, has brought to the attention of the De artment 
similar information of depredations by Navajos upon the lands, crops and ootfer prop- 
erty of the Moqui Indians, and further, that the Navajo Agent, whose Agency is  at 
considerable distance from the Moqui reservation, is not able, with his police, to correct 
the abtures. 

The inspector further reports that the Navajo's have become so defiant that the 
Agent with the assistance of a small detail of troops has been unable to arrest par- 
ties violating the intercourse laws in selling whiskey members of that tribe on 
thpir reservation. 

In  view of this cbndition of affairs I believe the suggestion made by Mr. Welsh i s  a 
wise one, and I therefore have the honor to request that you give the necessary orders for 
the movement of a company of troops or such other force as may be deemed necessary for 
the purpose, under the command of a judicious, discreet, andfirm oficer with instructions 
to visit the Moqui reservation and especially those portions of each lying ad bcent the 
one to the other, and to remove all Navajo Indians found trespassing with de i r  herds 
and flocks on the Moqui reservation and to notify them that their depredations must 
cease and that they must keep within their own reservation. (Emphasis added.) 

I will thank you at thc same time to cause the officer who may be intrusted 
with this duty,'to report his action in the matter, and to his observations as to 
the conduct, habits and the extent of the industrial pursuits of the Indians visited 
by him, and to make such suggestions, m, in his judgment will lead to the abate- 
ment of the causes of the complaints and to the permanent advancement of the 
Indians. 

When his report is made, this Department will thank you to furnish, for its 
information a copy thereof. 

W M .  F .  VILAS, Secretary. 
Mr. BOYDEN. The court determined in Healing v. Jones the exclu- 

sion of this land from the Hopis was illegal. They said although the 
Navahos came in there they were trespassing, and I have in my state- 
ment set out the findings of the court to show that it was because of the 
lack of desire of the Government to hold the Navahos in check that 
we lost that one-half of the interest in the 1582 reservation. 

Now, there is another part here that the Senators ought to under- 
stand fully. Healing v. Jones only pertains to the Executive order 
reservation. What happens to the rest of this reservation? I t  had noth- 
ing to do with the Moencopi. Every time there was an Executive 
order set aside for the Navaho Indians, they said i t  was for the 
Navaho Indians and every time an arca was set aside over here in the 
West they said i t  was simply set aside for Indian purposes. Now, 
Congress protected the right of the Hopi Indians in this area over here, 
in 1934 1%-hen they passed the Western Navaho Reservation bill, and 
nt thal time they said that reservation was set aside for the Navaho 
and snch other Indians as were residing within the description. That 
description includcd all of this and clear up into this territory here. 
But  no one has ever determined what the interest of the Hopi is in 
that area. This bill would do it, and we don't have enough time left 
in our lives to go through this kind of le a1 process again. f I have been to the Supreme Court on t lis three times, and we don't 
have that kind of time in our lives to conclude this problem. Congress 
can conclude i t  by separating this. 

A h .  Loesch says he thinks the Hopis get a break in this area because 
they didn't have that much land in 1934. I don't think that is correct. 

I remember, in  1938, when I first made a trip to that reservation, 
the old road came up around the Babrit Trading Post. It was quite 
famous a t  that time, and the land then was divided with a line that 
came straight east, then north, and the land to the south and to the 
east was considered as Hopi land at  that time. There were only one or 
two hogans in that area. 

I recently talked to Mr. Fryer, whose testimony is in this record in 
many places, and he agreed with my statement. Now what is in 
I here? A 40-room or 40-apartment building financed by HUD. They 
cdled me a t  that time and I said, why, that is right in our disputed 
Ierritory. They went ahead and built i t  anyway. They said lf i t  is to.be 
{,he Navaho's they would give i t  to them. This line of demarcat?on 
gives i t  to the Navaho. All that Mr. Loesch did mas to move and g v e  
as one business corner. The location of the service stations, the trading 
post, their community center and all of the rest in 1934 belonged to the 
Moqui Indians a t  that time. They continued to intrude in this area 
just the same as around District 6. 

We have got to have a line of demarcation. This is not all we want. 
In the House the Hopis asked for this area in black. That i s  what the 
Hopis asked, but the House gave them the part you see here in orange. 
That is all they gave them. We won't get that much next year. We 
know what squatters rights mean, we @ow what i t  means to have 
things taken away from you, so the Hopi people with thcir backs to 
the ~vall say we will take i t  the way i t  is. 

The basis of the Hopi argumentahere is that you by neglect didn't 
protect this and you took away thls portion, our half that we lost in 
the Healing v. Jones case. This city was founded by the Hopi people, 
Tuba City. It was founded by a Hopi Indian chief, but the Navahos 
get Tuba City under the bill. This is not a Hopi solution. 

The original bill provided that we could sue the Navaho for the 
damage to the land of ours that they have destroyed by the over- 
grazing. I t  also provided thnt we could sue them for the rental because 
they had withheld i t  from us after the Supreme Court said i t  is ours. 
These remedies were stricken out by the House only as compromses in 
order to get the bill through. 

This is not n Hopi bill by a long ways, but the Hopis are support- 
ing i t  because they know we can't get that much another time. We 
need i t  now, not in the nest session of Congress, i t  must be in ttlle pres- 
ent session if we are gong to protect this minority that has had one of 
the rawest deals in the United States of any minority group in ex- 
is tence. 

Now, consider the separate administrations u-e talked about. If we 
have a joint-use ares and this bill doesn't pass, you have to set up a 
separate administration, and that is what the Commission~r.is t~ lk ing  
about now. You don't need a separate administration. Dimde i t  this 
way, and then the Hopi administration can take care .of the Hopi 
half and the Navaho administration can take care of thelr half. If we 
don't get this the court has ordered the Hopi.must get their joint use. 
I t  seems to mc we should get on to doing thc job thnt should have been 
done 10 years ago. 

Now the Commission spoke of the patrol, the courtesy patrol i t  
was called, who were instructed not to do anything bnt ride up and 
down that line. I think the Hopis more appropriately named i t  the 
powder pufl patrol. They rode up and down that line and when they 
saw something going on they just looked a t  i t .  I have four state- 
ments of the courtesy patrol people, I would like them made a part 
of the record. Thev stood by and watched this fight, and when you 
say there is no vidence in that area, Ict me show-you the picture of 



t.he Hopi policeman in surgery who had his head split open. He had 
i t  split open twice, the first time with a shovel and this time was a. 
4-by-4, and I would like the Senators to be able to look a t  this picture. 

This seems to me to be serious, when this courtesy patrol stands 
by and sits in their cars and watch a Navajo Indian who is resisting 
the enforcement of the law pick up a 4-by-4 fence post and split this 
man's head open. They just sit there in the patrol car under instruc- 
tions to do nothing. That  is in their report. 

When I hear the Commissioner's statement of some kind of market- 
ing association with two parties involved that are going to bring 
these tribes together, that statement is so naive it is 

I would like to introduce some other evidence here ttifu1. ecause I be- 
lieve i t  has a very pertinent place before us. We had a t  the time this 
reservation was established and trying to enforce it, we have a 
series of documents in which the Navajos were imposing upon the 
Hopi, taking away from them their property. The Hopis are frugal 
people. Inquire as to how many of them are on relief. You will find 
only the old people and cripples are the ones who are on relief. The 
Hopi, they are able to make i t  their way. I will say all of these docu- 
ments which I have numbered 3 down through 19 illustrate the futility 
of this whole situation where the Government has been informed con- 
stantly and they have done nothing about protecting these Hopi rights. 
I ask these be made a part of the record. 

Senator FANNIN. Without objection, they will be made a part of 
the record a t  this point. 

(The material referred to above follows:) 
FORT WINQATE, N. MEX., 

November 16, 1888. 
ADJUTANT GENERAL, 
Department of Arizona, 
Los Angeles, Calif: 

Referring to instructions just received to carry out the request of the Secre- 
tary of the Interior, dated October tenth, ult., which is to  remove all Navajo 
Indians found trespassing with their herds and flocks on the Moqui reservation 
and to notify them that their depredations must cease and that they must keep 
within their own reservation, I propose to send Captain Wm. M. Wallace, Sixth 
Cavalry, with fifty men, Infantry, Cavalry and Scouts. My interpreter, Henry 
Dodge, commonly called Chee who is a man of prominence among the Navajos, 
tells me that he thinks there are five or six hundred Navajos comprising a hun- 
dred families, probably more, now living on the Moqui reservation; that most 
of these families have resided there for many years; that they had thcir homes 
there before the Moqui reservation was set apart; that they have continued 
there by sufferance and have never so far as he knows received positive orders 
to vacate. He says that to  remove them now that the severity of the winter is 
almost upon us, would be a great hardship, and that he believes the Moquis do 
not wish the Navajos to be removed summarily nor that they would benefit, a t  
least not during the present winter, by such removal, as they would not move 
from their villages to the detached ranches of the Navajos; that the Navajos 
have built their winter homes as the General observed when on his trip to Defi- 
ance, and i t  is now late in the season to move to other places and build new 
houses; also that the hundred or more families ejected would be unable to find 
new locations except by crowding other Navajos and not only causing suffering 
to the people and their flocks and herds now settled for the winter, but creating 
great dissatisfaction among the whole tribe. 

It will be observed that Mr. Herbert Welsh in his letter, a copy of which was 
furnished me, does not recommend the removal of the Navajos, but to  hold a 
council and give them distinctly to understand that their depredations must 
cease or that in future the wrong-doers must expect punishment for every of- 
fence. As there is no time to spare and I must proceed a t  once to the execution 
of my orders, I deem it my duty to telegraph this in order that if approved by 
my military superiors, my views may be submitted to the Honorable Secretary 
of the Interior, they are with great respect, that it  may be more just and hu- 
mane as well as more politic to hasten slowly and a t  least hear the Navajos 
before subjecting them to eviction amid the rigors of winter which we have 
unquestionably before us, the task of rounding up the whole Navajo tribe and 
bringing i t  within bounds. The Zunis complain as much as the Moquis, but the 
citizens of the region complain much more loudly and they will soon make them- 
selves heard by the Government. Navajos live and roam far to the south-east and 
west of here and arc accused not only of consuming the grass and injuring the 
timber, but of living on the cattle and stealing the horses of the settlers. Should 
the recommendation of General Grierson in his annual report be observed, there 
will be little trouble in corralling them, but if they are to be all brought within 
the bounds of their present reservation, I would give them this winter to de- 
liberate and to decide where the fanlilies outside should be located within its 
limits, which will I assure be a difficult problem; menntimc would assemble a 
considerable force in sight of the Navajos so that bloodshed might be averted. 
If practicable Captain Wallace will move November seventeenth, will be a t  Defi- 
ance about the eighteenth, communicate with the Agent there and will council 
with the Navajo Chief Ganando-Mucho and Sani McConley and perhaps some 
of the Moqui Chiefs about the twenty-first, so there will be time to modify the 
instructions if desired. 

(Signed) CARR, Commanding. 

HEADQUARTERS DEPARTMENT OF ARIZONA, 
Los Angeles, Calif., Novenzber 16, 1888. 

COMMANDING OFFICER, 
Fort Wingate, N.M.: 

You will interpret your instructions of November 10th from these Headquarters, 
in accordance with the letter of Mr. Welsh upon which they were based. The 
act,ual removal of any Navajos who have had homes for a long time upon the 
Moqui reservation, will be deferred until Spring a t  least. Should any Navajos 
be found trespassing, depredating, or in any way doing injury to the persons or 
property of the Moquis, they should be removed to the Navajo Reservation and 
required to rrmnin thrrr. Acknowledge receipt and report action. 

By command of Brig. Genl. Miles: 
(Signed) VOLKMAR, 

Asstslant Adjutant General. 

HEADQUARTERS DEPARTMENT OF ARIZONA, 
Novenzber 17, 1888. 

Official copies rcspcctfully furnished Headquarters Division of the Pacific for 
information, in accordance with instructions contained in endorsement of October 
23rd ultimo, from Division Headquarters. 

NELSON A. MILES, 
Brigadier General, Conzmanding. 

[lst endorsement) 

HEADQUARTERS DIVISION OF THE PACIFIC, 
San Francisco, Calif., Novenzber 80, 1888. 

Respectfully forwarded to the Adjutant General of the Army, in connection 
with the instructions from his office of October 17th, 1888. 

0. 0. HOWARD, 
Major General, Commanding. 



SAN FRANCISCO, CALIF., November 90, 1888. 
Maj. Gen. 0. 0. HOWARD, 
Commanding Oficer Pacijic Division: 

Forwards copies of telegrams (from Cmdg. Officer, Ft. Wingate, to A.A.G. Dept. 
Ariz., and reply thereto) on the subject of the removal of trespassing Navajos on 
the Moqui reservation. 

Official copy: 
R. L. DICKSON, 

Adjutant General. A.G. Office, December 3, 1888. 
For the Honorable Secretarv of the Interior. 

WAR DEPARTMENT, December 7, 1888. 
Official copy respectfully furnished for the information of the Honorable the 

Secretary of the Interior. 
N. C. ENDICOTT, 

Secretary of War. 

DEPARTMENT OF THE INTERIOR, 
December 8, 1888. Respectfully rcferred to the Commander of Indian affairs. 

E. A. HOWARD, Chief Clett. 

KEAM'B CANON, A.T., January 13, 1890. 

Asking that certain Indians be allowed to visit Washington. 
To Superintendent Baker, January 28, 1890. 
To Secretary, February 17, 1890. 
Letter to Agent Tankover, March 8, 1890. 

DEPARTMENT OF THE INTERIOR, 
INDIAN SCHOOL SERVICE, 
OFFICE OF SUPERINTENDENT, 

KEAM'S CANON, A.T., January 1.4, 1891. 
Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D.C. 

SIR: In connection with my semi weekly report I have the honor. to state that  
I have since last report been out over the reservation. Some, interesting different 
localities on and within the boundaries immediately reserved for the Moquis. 
I am satisfied that there can be a great deal done to advantage by properly 
directed efforts in opening up the springs to greatly increase the volume of water, 
and think Mr. Collins has the right man there now to attend to this work in the 
selection of Mr. Staufer whose name has already been sent to the Office I think. 

Every thing is quiet. School flourishing, children ambitious, contented and 
happy. Several of the prominent Navajos who could not attend the council, sent 
representatives (some of them did not arrive till the next day after the coun- 
cil) notifying their brethren who had been occupying the Moquis grounds, that 
they must obey promptly the orders of the Government, to vacate the lands 
of the Moquis that the orders were perfectly just and right and a t  the same time 
assuring us a full and hearty cooperation in all that we am doing. 

Very respectfully, 
GEO. W. PARKER, 

Special Agent. 

KEAM'S CANON, A.T., January 14, 1891. 
Relative t o  opening springs to Moquis Reservation and to council held with 

Navajo Indians relative to trespasses on the Moquis Reservation. 

CEO. W. PARKER. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, February 14, 1890. 
CHARLES .E. VANDEVER, EsQ., 
U.S. Indian Aaent, Nava~o Agency, - - 
Gallup, N. ~ e i .  . 

SIR: I am in receipt of a petition from Messrs. A. S. Martin, A. D. Tolfe and 
thirty-seven other citizens of Arizona Territory, dated Navajo Springs in said 
Territory, June 26, 1889, and of one from Mr. Frank A. Brown, Dr. E. D. Harper 
nnd fifty-one others, citizens of New Mexico Territory dated Gallup, New Mexico 
June 27, 1889, in which complaint is made that the Navajo Indians roam over 
the country outside the limits of their reservation with their flocks of sheep and 
herds of horses, much to the annoyance of the settlers whose interests conflict 
with those of the Indians, and that owing to this and the fact that the two races 
do not understand each others language frequent quarrels and fights occur, and 
that the whites are continually annoyed and menaced, and said citizens urgently 
request that measures be adopted to keep the Indians on their reservation with 
the exception of those who have taken up claims under the homestead laws out- 
side the limits thereof. 

I am also in receipt by reference from the Department-*£ a letter of the same 
tenor from John H. Borman, Esq., dated January 3rd, 1890, addressed to Hon. 
Lewis Wolfley, Governor of Arizona, with the suggestion indorsed thereon of 
Hon. Nathan 0. Murphy, Secretary and Acting G o v e m r  of the Territory, thnt 
in the interests of the public welfare too great care and caution could not be 
observed (in dealing) with the powerful Navajo tribe; also bearing Governor 
Wolfley's indorsement requesting that proper instructions be given to keep the 
Indians within the limes of their reservation. 

In  view of the number and character of these Indians and of the fact that 
they have heretofore in a great measure roved where they pleased in the country 
adjacent to their reservation, and t h ~ t  the same is now being rapidly filled with 
settlers who object most strenuously to the presence of the Indians among them, 
and are jealous of the latter enjoying any of the benefits of the country outside 
of the limits of the reservation set apart for them by the Government, a grave 
question is presented as to the means which should be adopted to keep the Indians 
on their reservation, and prevent friction between the two races, which may 
result in bloodshed, and be otherwise disastrous to both. 

The matter is referred to ou with directions to immediately take energetic 
and proper steps to keep the fndians-with the exception of those who have set- 
tled upon lands outside of their reservation for the purpose of taking home- 
steads-within the limits of their reservation, and to return roving Indians to the 
reservation. 

You will however do nothing which in your opinion would endanger the peace. 
You are instructed to see that the Indians flllly understand where the boundaries 
of their rceervation run, and you will inform them that the lands within the same 
do apply sufficient for their needs, that white persons have no right to settle 
therein, and that the Indians should restrict themselves to their own country- 
except in cases where they take homesteads outside of s a m e a n d  that should 
they fail to do so and continue to wander around in the vicinity of the white 
settlements, the Government would regard such conduct as a defiance of its 
authority, and a rejection by the Indians of a proper measure adopted for their 
own good and prosperity, and that such conduct would discourage their friends 
and weaken thrir power to ?wlp them. 

Very respectfully, 
T .  J. MORGAN! 

Commzssaoner. 

EEAMS CANON, A.T., 
January 13, 1890. 

Hon. T. I. MORGAN, 
Commissioner of Indian Affairs, 
Washington, D.C. 

DEAR SIR: During my stay in Washington last summer, I talked with you in 
reference to a promise made some of the principal Chiefs of the Moqui Indians. 
This way that they should viait Washington, and talk with their Great Chief on 
matters of importance to them. 





Heretofore not only has little of profit been done for these people, but there 
has been constant waste as well as dishonesty. Many of the supplies sent to them 
have been unsuited to their use and have been thrown away; the money paid 
to the farmers has accomplished almost nothing: the $10,000 paid for the old 
and almost worthless buildings was a misue of public funds, and the last Supt. 
was not only incompetent but dishonest. I am glad to say that I believe the 
present Supt. will be able, not only to make a good school, but to  help these 
Indians in  a variety of practical ways, and what is done for them should be 
done through him. More can be accomplished through the school, however, than 
in any other way. It should be enlarged and i f  necessary be kept filled by force. 
But of this I have already written in a separate communication. 

Fifth. The Moquis complain with justice of the Navajoes, who encroach upon 
their reservation, take from them their water supply, s ted  the products of their 
farms and maltreat them generally. They are indignant a t  the Government and 
have lost faith in its promises because it  has failed to  protect them against their 
unfriendly neighbors. Some vigorous steps should be taken to prevent this state 
of things, and, although the task is a difficult one, I do not despair of being able 
to devise a scheme by which it can be effectively done. 

Sixth. Their reservation is much larger than they use or will ever need, and it  
would be a geat benefit to them if a portion of i t  could be disposed of and its 
equivalent were given to them in such improvements as I have already indicated. 
They are now in a condition to  make profitable use of wagons, harness, and some 
simple agricultural implements, plows, hoes, spades, axes, etc., but these should 
be selected with judgment, properly stored, and distributed with some discrimi- 
nation, and not thrown away as heretofore. 

Seventh. At Holbrook I met Mr. Zuck, who had been commissioned by the 
Census Bureau enumerate to the Moquis. He had just returned from the trip 
and reported that he had been successful on the first mesa, tolerably successful 
on the second, but that  entire failure had rewarded his efforts a t  the third. Orabi, 
where it  is estimated there are as many Indians as on the other two combined. 
They are the most civilized and have a deep seated distrust and hatred of the 
Government. Their Chief, Lalolamy, who visited Washington last summer, has 
lost his opposition t o  civilization. While I was there brought three children, one 
of them his own, the first from the tribe, to  school, and seems desirous to have 
his people adopt the white man's wa . I n  the council which I held, however, 
he made a strong and eloquent plea c r  protection by the Government against 
the Navajoes, saying that its failure to do so was the reason his people had 
refused to send their children to school. 

The Moquis are peaceable, industrious, thrifty and provident, and I saw stored 
away in their rooms supplies sufficient to last them until another harvest. They 
are self supporting and with judicious help and direction they can be made 
fairly propserous. They are ninety miles from the railroad and are dependent 
for what they buy, aside from their barter with their neighbors, upon a single 
trader. Unaided by the Government they will doubtless continue to subsist as in  
the past and to maintain their snake dances, and other pagan customs but  will 
make little, if any, progress in civilization. Even with Government aid their 
progress will almost necessarily be slow, and yet I believe, as already said, that  
a little judicious help and protection will greatly improve their present condition. 
A vigorous school, thoroughly equipped and properly maintained for ten years, 
cannot fail to  make a vast change for the better. 

Very respectfully, 
T. J. MORGAN, Cbmmissioner. 

DEPARTMENT OF THE INTERIOR, 
INDIAN SCHOOL SERVICE, 
OFFICE OF SUPERINTENDENT, 

Reams Canon, Ariz., November 98, 1890. 
Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Il'ashinglon, D.C. 

SIR: Since your visit here I have the honor to report concerning affairs. 
'I'llc people of the second Mesa and Oriba made no moves toward bringing 

i r ~  4ildren, but 10 Lolomi sent word that  his people in council threatened to 
kill llirn if he sent any more children. The same men threatened to kill the other 
111maI\ of the  school also. I, with the assistance of Mr. Keam and Mr. Scott 
uml  I c r  Oriba and arrested the two worst men and am now holding them prisoners 
11111 11 O w  Oribas shall bring in their quota of children. 

The example set before the second Mesa people of their Oriba brothers ;IS 

prisoners had a good effect and now the three villages of the second Mesa havc 
their full quota of pupils in school. Altogether we have now 59. 

The first Mesa people are beginning to move down now. Three families are 
now camped below the school working at  getting out posts for fences. One man 
i.r ready for wire and anxious to get to work on his spring. 

I would like instructions as to how to proceed to get piping, pumps, wire, 
ll&ber, etc. 

I believe that if encouraged now and helped they will move down as fast as 
&can provide for them. - 

I wish also to state concerning the Navajos that, notwithstanding your orders, 
they have been moving their herds out among the Moquis ever since you left. 
lintil now they have eaten the last vestige of the Moqui corn stalks and the 
most of their winter grass. They are a standing insult to the Government and 
r8,hhera nf the weak and the com~laints of the Moquis arc not only just but call ~- ~- 

for most decisive action on the p&t of the Government. 
1 certainly think that troops should be sent out over to drive the Navajo herds 

from amone the Moauis even though the Department should not be ready to .~ .... . -~ ---- 

deal with tge ;hole Havajo tribe. 
- 

Very respectfully, - 
RALPH P. COLLINS, Superintendent. 

KEAMS CANON, ARIZ., December 16, 1890. 
COMMISSIONER, INDIAN AFFAIRS, 
Washington, D:C.: 

A company of soldiers should be sent a t  once to  remove trespassing Navajos 
from among the Moquis and arrest rebellious Oriebas any further delay !n this 
action will work irreparable injury to the whole work among the Moqu~s. 

PARKER, Special Agent. 

KEAMS CANON, A.T., 
December 18, 1890. 

Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D.C. 

SIR: In  complying with instructions in telegram of the 7th, I havc tho honor 
to state that I can do nothing further in rendering nssistance to Supt. Collins in 
receiving children from among the Moquis. HE has in regular attendance now 
(53) seventy three and I never saw any more promising children in an Indian 
school. If it is possible for the Government to send a company of soldiers here 
to remove the Navajos irom this valley I am satisfied the Mo uis will continue 
to move down from their villages on the cliffs to thc valleys 8 erect buildings 
& fences & get their land under cultivation. At the sight of the troops I am satis- 
fied that  thc Oribas who are now rebellions moved immediately succumb & concede 
to any demand made of them & they would in all probability bring in to school 
more children than Mr. Collins can accommodate with his p rese~~t  quarters. He 
is not taking into school any more boys a t  the present time. 

The Navajos increasc their dipectations on the Moquis. A reliable Navajo 
yesterday gave us the names of three of his people (Navajos) who havc recently 
stolen (11) horses from the Moquis in addition to those reported a few days 
since. He sent the two medicine men (Oribas) who had been arrested for threaten- 
ing the lives of the citizens over to the agent (Navajo agency) to be held for a 
time in confinement. Mr. and Mrs. Collins are very earnest & efficient workers 
in this field, and if it were possible for Mr. Collins to be appointed to the ngency 
of the Moquis in addition to his duties as superintendent it would be a great 
benefit to his people & I am satisfied would tend greatly to their advancement in 
civilization & self support. If some soldiers can bc sent here they should be per- 
mitted to remain at  least two months to guard against the immediate return to  
the Navaios, and to convince the Moquis that the removal was permanent. 

GEO. W. PARKER, 
Sp~cial  agent. 



OFFICE OF INDIAN AFF'AIRS, 
Wn.shington, December 18, 1890. 

To the Hon. SECRETARY OF THE INTERIOR. 
SIR: I learn that a troop of cavalry has been ordered to Keam's Canon in 

resonse to a request from this Office transmitted by you to the Honorable Secre- 
tarv nf War. ...- d --  .. 

The situation a t  that  place is substantially as follows: 
First: The Navajos have been for some time intruding upon the Moqui reserva- 

tion, pasturing their herds, appropriating to  themselves the water supply, in 
some instances stealing the farm products of the Moquis, and in one instance a t  
least which came to my knowledge while there, assaulting violently one of the 
Moquis. The Moquis are a peaceable, law-abiding people, utterly unable to  cope 
with the Navajos, and they have complained very bitterly a t  what they regard 
as the neglect of the Government to protect them from their insolent, aggressive 
neiahbors. 

1% is very desirable that the Navajos should be forced to retire from the Moqui 
reservation, and, if practicable, those who havc despoiled the Moquis should 
be arrested and punished by a t  least compelling them to restore the equivalent 
of what they have taken. Whether this is practicable or not I do not know. 

Second. Recently the Moquis known as the Oreibes who live on the farthest 
mesa from Keani's Canon refused to allow Mr. Zook, the representative of the 
Census Bureau, to take a census of the village, saying that the white people 
were all liars and coyotes and that they would have nothing to do with them. 
They showed a t  that time a decidedly rebellious and ugly spirit. 

Third. Up to the present year the Oreibes have positively refused to send any 
of their children to the school which has been established for them a t  Keam's 
Canon. During my recent visit, Lolomy, the chief of the Oreibes, brought in his 
own son and two others to the school and promised to bring others from his village. 
He subsequently brought others to the school. I learned that for this he was ar- 
rested and imprisoned and otherwise mistrcated by members of his tribe and that 
two or three of the ringleaders threatened violence both to him and to others in 
case any further effort should be made to secure children for the school. 

I think it  desirable that thcse ringleaders should be arrested and kept in con- 
finement until it is dcemed best to release them. My impression is that  they have 
already been arrested and are now in confinement a t  Keam's Canon awaiting the 
coming of the soldiers. 

Fourth: The school a t  Keam's Canon is now in good condition, the buildings 
have been renovated, enlarged and furnished, and the school can accommodate 
perhaps 75 pupils. On my visit there I found only 14 children. I sent out and 
had 11 more brought in and required the different tribes to send in enough to fill 
the school. The people living on the first and second mesa3 have complied with 
this request and there are now 56 pupils in the school. I t  is very desirable that 
the people living on the farther mesa, the Oreibes, shall be required and com- 
pelled if necessary to  fornish their quota so that the school may be filled. I do 
not think that  it will be necessary to  use any force to  accomplish this but that the 
presence of the troops a t  that  place will be sufficicnt to  secure the end. 

There is no agent for the Moquis proper. The agent for the Navajos who has 
also the MoquiE under his charge, lives 90 miles away and cannot give to thcse 
people the attention which the present emergency requires. 

I suggest, therefore, that the officer in command of the troops be directed to 
CO-operate with Mr. R. P. Collins, Supertentendent of tho school at, Keam's Canon 
and take his advice as to what is most desirable to  be done. Snperintendent 
Collins has had large experience in dealing with Indians, is a very competent 
man of excellent judgment and I think he will not request anything of the 
military authorities which is unwise. 

Special Agent Parker is now there and will aSsist by his advice and 
cooperation. 

I do not anticipate that there will be anv conflict or that the Oreides 'will 
resist the troops or make any disturbance. 1f thev can be given to understand 
that the troop? are there to protect them from their"encmics, the Navajos, I think 
they will be glad a t  once to comply with the wishes of the Government regarding 
their children, and that they will offer no objection to the punishment of those 
who, without sufficient cause, have shown a rebellious spirit and have perpetrated 
ncts of violence. 

The Moquis are a very interesting people, indastrious, frugal, thrifty, peace- 
rrble, even timid, and have made very little if any progress for many years, but 
t,hey not have reached a stage when, if their children can be kept in school and 
t,he progressive element among them can be encouraged, they will make very 
satisfactory progress in the ways of civilization. 

To secure this it  may be desirable that a small body of troops should be sta- 
lioned there for a few months until the matters suggested have been fully 
:rccomplished. 

I have written thus fully with the hope that you would transmit this letter 
t.o the Honorable Secretary of War to be by him forwarded to the command~ng 
oficer in charge of the troops a t  Keam's Canon, in order that  he may know 
somewhat fully the wishes of this Office and be prepared to act intelligently. 

Very respectfully, 
T. J. MORGAN, Commissioner. - 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, December 22, 1880. 
GEO. W. PARKER. ESQ. 
U.S. Special Indian Agent, 
Keams Canon, Arizona Territory. 

SIR: I am in receipt of your letter dated December 14, 1890, in which you refer 
t,o your telegram of the same date, asking that a company of troops be sent 
to remove Navajos from the Moqui Reservation &c., and stating that nothing 
but the sight of soldiers will suppress the bad conduct of the Navajos, and that 
the Moquis arc dissatisfied because a promise to remove the Navajos has not 
been fulfilled. 

You further state that the friends of the school among the Moquis arc in the 
ascendant, but that the enemies of the same are as rebellious as ever, Be. 

In reply I havc to say that under date of November 29, 1890, this office sub- 
mitted a report to the Department conccrnin the condition of things a t  Keams 
Canon as reported by R. P. Collins, Es 8upsrintendeot of the school there 
with a view to the military authorities t a n g  proper action in the matter, and 
on receipt of your telegram of the 14th instant, I telegraphed General McCook 
at  Los Angeles, California, as follows: "Have troops been sent to Keams Canon, 
Greatly needed" to which he replied on the 17th instant as follows: "All the 
cavalry and one hundred eight mules have left Wingate for the Sioux country; 
a troop from Apache will proceed to Keams Canon via Holbrook where my 
written instructions will meet commanding officer of the troops". 

On the 18th instant I submitted a full report on the subject to the Depart- 
ment stating that it was deemed very desirable that the Navajos should be forced 
to retire from the Moqni country, and if practicable those who had despoiled the 
Moquis arrc~ted, &., and the school protected, and suggesting that the officer in 
command of the troops be directed to co-operate with Mr. Collins and take his 
advice in the matter of what was best to be done, and that you were there and 
would assist by your advice and co-operation. On the same date I transmitted 
a copy of the report refcrred to Mr. Collins for his information and guidance. 

You are instructed to co-operate with said commanding officer and Mr. Collins, 
in such manner as may be proper to ejcct the Navajos from the nloqui country 
to protect the hloquis from the former, and to protect said school and as far 
as may be practicable secure redress from the Navajos for wrongs done to them. 
This office will rely upon your wisdom and judgment to cooperate in such manner 
with the commanding officer of the troops and Mr. Collins, as to prevent any 
conflict of authority with the military in the premises and to effect a full settlement 
of the trouble on the Moqui reservation if possible, and for that this office is 
determined to protect them fully from the wrongs of the Navajos and endanger 
an outbreak by them, but you will assure the Moquis that this office is determined 
to protect them fully from the wrongs of the Navajos, and to properly protect 
said school. 

You are instrncted to remain a t  Kcams Canon nntil further directed in the 
premises by this office. 

You will report your action in the matter. 
Very respectfully, T. J. MORGAN! 

Commzsszoner. 



The ASSISTANT ADJUTANT GENERA 
Department of Arizona, 
Los Angeles, Calif. 

TROOP "H" ~ O T H  CAVALRY, 
Keams Canon, Ariz., December 28, 1890. 
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SIR: I have the honor to report that  pursuant to  telegraphic instructions from 
your office dated December 17th, I was placed in command of Troo H, 10th 
Cavalry, and left Fort Apache, A. T. with it, en route to Keams' 8anon the 
18th instant; arriving a t  Holbrook Sunda the 21st, I received your letter of 
the 19th containing the instructions of the Jepartment Commander, and reached 
this place December 24th. 

Upon consulting Mr. R. P. Collins, Superintendent of the Indian School, i t  was 
learned that La-lo-mi, headman of the village of Areibi, who has been friendly 
to the school established here by the Government had been held a prisoner by the 
opponents of the school two days. La-lo-mi and his immediate relatives, not- 
withstanding the threats of the disaffected portion of the village, send their 
children to school, but he could not persuade the other members of the tribe 
to aUow theirs to attend and thus fill the quota that  had been designated as the 
proper proportion from that  village. 

Since the establishment of the school there has been opposition to  i t  by the 
Areibis, who live most remote and are less progressive than the other villages. 
La-lo-mi with four others were recently taken to Washington and since his 
return has been anxious to  have his children and those of the tribe receive the 
benefits of the school. The opposing faction went so far as to  say they would 
kill La-lo-mi if he sent his children to school, and did confine him as before 
stated in one of their "estufas" or secret chambers until i t  was reported to  Mr. 
Collins by some friends of the school, whereupon he was released. This happened 
about a month ago. 

As the rest of the village had manifested no intention of complying with the 
directions of Mr. Collins i t  was believed that  only a display or use of force 
could bring them to terms. Accordingly with Lieut. Rowell, 30 men Troop H, 
10th Cavy., and Special Agent G. W. Parker, Mr. Collins, Mr. Keams, a4 Inter- 
preter, I marched to the vicinity of the village Friday, camping for the night 
a t  the foot of the Mesa upon which it  is situated. Word was sent to  La-lo-mi 
that Mr. Collins had come to receive the remainder of the children, twenty- 
eight girls and eight boys. Early yesterday morning La-lo-mi came to came and 
said that he had been able to  get a portion of the children, but none from any 
of the people that had opposed him. He was told that those were the children 
that  must be forthcoming. He then returned to the village. At 9 o'clock A.M. we, 
accompanied by 20 dismounted troopers ascended to the town and found the 
entire populace assembled in the central portion, lining the streets, house-tops 
and all available standing space, except that  apparently reserved for us. La-lo-mi 
at  once stated that  all the village had come together and were friendly to him, 
would do as he said and that  the children were ready. The children were prompt- 
ly placed to one side, examined by Mr. Collins, and sent to our camp. 

A5 the census enumerator failed to  obtain a count of this village, a t  Mr. 
Parker's request, they filed by and were counted by him. They numbered 
750 men, women and children. 

As friendly feeling was apparent and evidenced by the handshaking which 
followed. we' were in the village a couple of hours. 

La-lo-mi also said that as his people had done what the Government desired 
he wished the Government to  do something for them as they were poor and 
weak they want the Navajoes kept from the land they cultivate and the waters 
they use: some axes, stoves and hoes. He said that  some of his people would 
be glad to move down into the valleys if a little lumber could be given them to 
build. 

The Navajoes have undoubtedly a t  times annoyed the Moquis in many ways, 
especially during the planting season when the water holes and springs are 
nearly dry by  their numerous herds of sheep, and have committed depredations 
to a greater or less degree upon them always. I saw no Navajo herds in the vicinity 
of the Moqui Villages. 

The Government school here under the supervision of Mr. Collins is now 
filled to its utmost capacity and appears to be in a thriving condition. There are 
children from all the Moqui villages, 42 from Areibi, 102 in all. I am confident 
that Mr. Collins will have no further trouble in keeping his school filled. 

Very respectfully, your obedient servant, 
CHAS. H. GRIERSON, 

1st Lt. 10th Cavalry, 
Commanding Troop H .  

HOLBROOK, A.T., December $1,  1890. 
GENERAL MCCOOK, 
Los Angeles, Calif. 

Lieut. Grierson is here and has completed his instructions splendidly one hun- 
dred and two children in school. Oreibss obedient and happy. He should be 
instructed to remove intruding Navajos from among the Moquis before leaving. 

COLLINS, Superintendent. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, December 31, 1890. 
The Honorable, the SECRETARY OF THE INTERIOR. 

SIR: For your information and with the recommendation that the Honorable 
Secretary of War be advised thereof, I have to say that I am in receipt of the 
followin telegram from George E. Parker, Esq., U.S. Special Indian Agent, dated 
Keams Eanon. Arizona, December 30, 1890: 

"On Friday Lieut. Grierson and command accompanied Sup. Collins and my- 
self to Oreiba village where we camped for the night a t  the foot of the mesa and 
had a conference with Chief La-Lu-Lu-My who expressed some doubts as to the 
result8 of our visit but upon marching up into the village in the morning we found 
Oreibas all assembled who greeted us cordially, offered us all the children we 
wanted. announced obedience in the future to any demands of the government. 
We took (20) twenty girls and nine (9) boys, total number now in school one 
hundred and two (102). We took census. Office letter of 22 received. We will 
handle Navajo question all right. No danger of any conflict. Soldiers must be 
permitted to remain for a while." 

Very respectfully, Your obedient servant, 

Commissioner. 

HEADQUARTERS DEPARTMENT OF ARIZONA, 
Los Angeles, Calif., December $1, 1890. 

Lt. CHARLES H. GRIERSON, 
Commanding Troop H, 10th Cavalry, 
Keams' Canon, A. T. 

SIR: During the Department Commander's interview with the principal men of 
the Moqui Village a t  Keams' Canon last November, complnints were made against 
certain Navajo Indians for trespassing upon the land cultivated by members of 
the Moqui villages and for grazing horses and sheep within the limits of the Moqui 
Reservation. 

This business, as you are aware, belongs more particularly to the Interior De- 
partment, and should be attended to by the Agent of the Navajo and Moqui In- 
dians stationed a t  Fort Defiance, Arizona, but, as you are on the ground, the 
Department Commander directs that you hold interviews with the Navajoes who 
are re orted as trespassers upon the Moqui lands and explain to them that they 
shouljcease molrsting the Moquis or interfering with them in their pursuits. I t  is 
known that the Navajocs and Moquis have intermarried and that there is con- 
tinuous trading between them, and with this understanding you will be very 
guarded in your action, especially towards the Navajoes, and under no circum- 
stances, if it can be avoided, will any harsh measures be taken towards them a t  
this time. The lines separating the Navajo and Moqui reservations are not marked 
with a degree of plainess that an ordinary Indian can understand. There was no 
person a t  or near Keams' Canon known to the Department Commander who could 
even indicate points on boundary lines, and until this line is distinctly marked 
only pursuasive measures will be used towards the Navajoes in this regard. 



This important duty is entrusted to  you, hoping that your presence there will 
prove as beneficial and crowned with equal success as rewarded your actions to- 
wards the disaffected Oeriba Indians, who so opposed the efforts of the Indian 
Department in its endeavors to instruct them and bring their lives more in har- 
mony with the laws of civilization. 

Please acknowledge receipt. 
Very respectfully, your obedient servant, 

H. K. BAILEY, 
Captain, U.S.  Army, A.A.A. General. 

Los ANGELES, CALIF., December 31, 1890. 
T. J. MORGAN, 
Commissioner, Indian Affairs, 
Washington, D.C.: 

Foregoing just received and repeated for your information.' General McCook. 
Lieut. Grierson is here and has completed his instructions splendidly one hundred 
and two children in school Oreiba's obediant and happy. He should be instructed 
to move intruding Navajos from among the Moquis before leaving, signed Collins, 
supt. 

M c C o o ~ ,  
Brigadier General, Commanding Oficer. 

Los ANGELES, CALIF., January 16, 1891. 
BRIG. GEN. A. McD. MCCOOK, 
Commanding Department, Arizona. 

I n  compliance with instructions of the Major General Comdg. the Army, 
reports upon letter from Interior Dept. of Dec. 18, 1890, requesting use of troops 
a t  Keams Canyon. Arizona, to remove trespassing Navajoes from among the 
Moquis, and to arrest certain rebellious Oreibis and make certain reeommenda- 
tions. 

Official copy: 
J. C. KELTON, 

Adjutant General. 
A. G. Office, January 13, 1891. 

For the Interior Deportment. 

[lst lndorsementl 
WAR DEPARTMENT, 

January 16, 1891. 
Respectfully referred to the Honorable the Secretary of the Interior in connec- 

tion with his letter on the subject dated the 18th ultimo whose attention is 
invited to the copy of the endorsement of the Commanding General Department 
of Arizona dated January 3, 1891, on page 4 of this report. 

REDFIELD, PROCTOR, 
Secretary of War.  

E. M. DAWSON, 
Chief Clerk. 

[ard Endorsement] 

HEADQUARTERS DEPARTMENT OF ARIZONA, 
Los hgelea ,  Calif., January 3, 1891. 

Respectfully returned to the Adjutant General of the Army, inviting attention 
to the enclosed copy of the report of 1st Lieut. Chas. H. Grierson, 10th Cavalry, 
of December 28, 1890, and copy of my instructions to him of the 31st ultimo. 

It is recommended that the line of demarkation between the Navajo and 
Moqui reservation be distinctly marked by indestructable monuments upon 
the natural elevations along the lines, and that the water in the neighborhood 
of the line and lying east thereof be reserved for the Navajoes, and that to the 
west for the Moquis. Until this is done I do not deem it wise to use force to 
prevent the Navajoes from grazing near the Moqui reservation. 

The Navajoes or Moquis do not know where the line between their reservations 
is, nor do I ;  hence any coercive action on our part would not be wise until the 
line is definitely settled. 

The presence of troops near the Moqui villages would certainly prevent 
Navajoes from using personal violence against the Moquis, or plundering from 
nr destroying their crops, and it is my intention to take necessary action to 
prevent this. 

A. McD. McCoorc, 
Brigadzer General, Commanding. 

Mr. BOYDEN. We talk about fencing district 6. The Hopis don't 
want you to fence district 6. The Hopi are opposed to i t  for this 
reason. When the district was established, we had the Commissioner 
of Indian Affairs and many Bureau officials who assured the Hopi 
Tribe the line would not become a line of demarcation between them 
and the Navajo Tribe. I t  was for grazing purposes only. Yet when 
the court decided it, they said because the Navajos were kept out of 
District 6 that alone became exclusively Hopi. The Hopi Tribe did 
what the Government wanted them to do, they are forced out of the 
joint use area. And I want to offer these for the record. 

Senator FANNIN. Without objection they will be made a part of 
the record. 

(The material submitted by Mr. Boyden follows:) 

[National Archives, BIA. Rewrd Qmup 16, Classified Flles. lBW... File Mark 10627-37-066 Navajo] 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, March 6,  1937. 

General Principles Underlying Proposed Set-up: With these factors conditioning 
the problem as outlined in Section 11, and with the general background of the 
problem, as outlined in Section I, it  is intended that  this plan shall rest upon the 
following principles: * * * 

2. That all administrative matters which afTect the Hopis and Navajo Indians 
jointly shall be distributed between the two superintendents on the principle that 
the Hopi Superintendent will have jurisdiction i n  the other land management districts. 
This arrangement will be tentative until the definite boundary of the Hopi-Navajo 
reservation shall have been determined. This arrangement is established as a matter of 
administrative ezpediency and convenience and shall not bs construed in any way as 
oflcial boundary between the two tribes, or as prejudging i n  any way the boundary 
which i s  ultimately established. * * * 

Recommended for approval by the undersigned: 
WM. G. MCGINNIES, 

Director, Land Management Servics, Navajo Service. 
ALLAN G. HARPER, 

Field Representative. 
E. REESEMAN FRYER, 

Superintendent, Navajo Service. 
A. G. HUTTON, 

Superintendent, Hopi Reservation. 
Approved: JOHN COLLIER, Commissioner, 
Date: March 3, 1937. 
[Italic-Emphasis added.] 



[Wilmington Federal Records Center. BIA Field Records. Navajo Service, Window Rock, Mz. F R C  No. 
72920, File 0801 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington. March 16, 1957. 

(Rec'd) Navajo Service, 
Mr. E. R E E ~ E M A N  FRYER, 
Superintendent, Navajo Agency. 

DEAR MR. FRYER: I am pleased to advise you that I have approved the "Memo- 
randum Recommending Plan of Administration for Hopi and Navajo Reserva- 
tions" which was transmitted to me by Field Representative Harper from Window 
Rock, under date of February 17, 1937, on behalf of Superintendent Hutton, 
Dr. McGinnies and yourself. 

I n  approving the Memorandum, I believed i t  advisable to add a new sub-section 
(7) t o  Section 111, in which I have further emphasized a thought which the mem- 
orandum itself has suggested; namely, the necessity of adjusting all lans and 
projects for the Hopis to their particular background and sychology. f n  mimeo- 
gra hing the Plan for circulation to  Divisional heads, I gave incorporated this 
ad&tional sub-section in its proper place in the text. 

Approval of the Plan carries with zt authority to delimit an area to be reserved cz- 
elusively for the Moencopi Hopis. I would like you, Superintendent Hutton, and 
Dr. McGinnies to give this roposal further, careful thought, especially in regard 
to the problem of securing t i e  concurrence of the Navajos in the proposal. I have 
no doubt of the advisability of delimiting such an area for the Moencopis; I am 
only anxious that the adjustment be made so as to avoid the possibility of conflict 
between the two tribes or future doubt as to the validity of the reserved area. 

May I congratulate you and the other signers of the Plan upon your success in 
working out this very difficult problem. 

Sincerely yours, 
JOHN COLLIER, Commissioner. 

[Italic-Emphasis added.] 

[Wilmington Federal Records Center, BIA. Field Records. Navajo Service, 
Window Rock, Ariz. F R C  No. 729541 

62000-35-301 (Amended 1-28-38) 16092. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington. 

(Approved June 2, 1937) 
Aulhority 

The Secretary of the Interior has the authority to  regulate the grazing of live- , 

stock on tribal lands within Indian reservations so as to prevent overgrazing and 
the destruction of the soil through erosion. * * * 
Hopi Reservation 

For the purpose of these regulations District 6, as now established by the Navajo 
Service, shall constitute the Hopi Reservation until such time as the boundaries thereof 
are definitely determined in  accordance with Article I of the Constitutzon and By-laws 
of the Hopi Tribe. 

(Signed) JOHN COLLIER, 
Commissioner of Indian Affairs. 

Approved: June 2, 1937. 
(Signed) OSCAR L. CHAPMAN, Assistant Secretary of the Interior. 

[Italics-Emphasis added.] 

HOPI INDIAN AGENCY, 
Keam's Canyon, Ariz., June 18, 1937. 

Mr. E. R. FRYER, 
General Superintendent, Navajo Service, 
Window Rock, Ariz. 

DEAR MR. FRYER: W E  have had several cases i n  the past few months whereby 
the Navajo Indians are moving in40 areas occupied by the Hopis. I have taken 
this matter up previously, however, I seem unable to get any consideration or 
m y  satisfactory action taken on the part of the land management people. 

You will remember a t  the Flagstaff conference I stated a t  that time that the 
IIopis should not move out and the Navajos should not move in. While your dis- 
trict map shows all the land beyond the Denebito Wash as Navajo area, it  is a 
gross error because the Hopis have farmed beyond the Denebito Wash for many - 
years. 

Recently a Navajo moved near the Denebito Wash and planted a new field, 
lying adjacent to land being farmed by Hopis, and this tract of land had been 
cleared and had been farmed by the Hopis themselves. Whcn this matter was 
first taken up with the Navajos by my rcpresentatives the Navajos told us that 
Mr. Griffin from Pinon advised that they were to go down there and plant. A 
few days later Mr. McKinney went out and went into the situation and he told 
the Navajo his shee could graze in that area and that they would have to give 
up the farming l a n f  to the Hopis. Another meeting was held on June 21st, a t  
which were present Mr. Frazier from Tuba City, Mr. Griffin from Pinon, and 
several other head men from the Navajos, and they had never notified this 
Agency about this meeting. At this mecting Mr. Frazier stated that the Navajos 
should stay there and the Hopis should release it, and were told to get out pend- 
ing further action. According to Mr. Miller of this Agency, Mr. Frazier further 
stated that if there were any more difficulties he would move the Navajos back 
and the Hopis across the Denebito Wash. He further statcd that you would 
back him in anything he did along this line, and while I know the division of this 
land is a difficult matter, I feel that the Hopis are getting a raw deal all the way 
through. 

Another case that took place the past winter wns when a Navajo moved 
approximately eight miles from the Oraibi Wash to the Polacca Wash and estab- 
lished headquarters in an area on which the Hopis had grazed their cattle for the 
past thirty years. The cattle were run out of the area, and as a result the Hupis 
lost nearly a hundred head of cattle due to the moving from first one place to 
another, and Mr. McKinney approved of the Navajos moving clear in the area, 
which according to the interpretations of the Navajo grazing rules and regulations 
is entirely wrong. 

The Hopi people are peaceful and want to abide by proper decision, however, 
I think i t  is time that either some of the district supervisors should stop saying 
certain land is the definite Hopi reservation, which has been brought to your 
attention before and that when a Navajo moves on to the Hopi's domain that  he 
be forceably moved out. 

There are several other cases of Navajos moving onto Hopi territory and 
grazing grounds, however, we are helpless in getting any action taken toward 
having them removed. We certainly receive a lot of criticism from the Hopis 
because we allow these Navajos to come into their territory when they have little 
enough as it is. 

I will be very pleased to hear from you and try to carry out any suggestions 
you have to makc in this matter. I know we must work this thing out together, 
and I am sure that you and I will not have a great deal of trouble in reaching a 
fair decision, however, I have felt that some of your district supervisors have 
wanted to adhere to your lines, as set up in your map, and as I have said pre- 
viously, the Hopis have farmed beyond the Denebito Wash for a great man 
years and there are farms beyond the district line as set up in practicauy a 5  
directions, and if the attitude is going to prevail that the district boundary lines 
as established are final then it is time to change the lines so as to a t  least include 
all the land the Hopi has been occupying the past few years and not try to  squeeze - - 

them more and more every year. 
At the lime of the district division I told the Hopis that this division was on a land 

management basis and not as a definite reservation boundary which ezplanation they 
accepted, however, when olher Indian Service employees tell them the conlrary zt puts 
me i n  a bad light. 



The Hopi Tribal Council is quite upset about the present situation and anxious 
to bring the matter before the Indian Office, however, I have induced them to 
withhold taking any steps until you and I have had the opportunity to go into the 
cases and t ry to reach a satisfactory agreement. 

With kindest personal regards, I remain 
Yours very truly, 

A. G. HUTTON, Superintendent. 
[Italic-Emphasis added.] 

WINDOW ROCK, ARIZ., Ju l y  20, 1937. 
Mr. A. G. HUTTON, 
Superintendent, Hopi  Indian Agency, 
Keams Canyon, Arizona. 

DEAR MR. HUTTON: 1 feel rather negligent in this Hopi-Navajo Boundary 
matter. I had intended, long before this, to make a trip over to Keams Canyon 
and discuss with you a number of things which need to be "ironed out" relative to 
Navajo and Hopi use. Aa you perhaps know, I went in to Washington for what 
was presumed to be a week's business, and was held over for the Senate Com- 
mittee's inquisition which lasted, in all, almost six weeks. 

None of our people have any authority beyond that  which haa been recognized 
by both you and myself to make any decision relative to Navajo-Hopi boundary 
matters. 

The new Grassing regulations provide that, for the purpose of the regulations 
only, District 6 shall be considered as the Hopi Reservation. These regulations, 
as you will note, were also drawn with careful consideration of Article I of the 
Hopi Constitution, which provides for the determination of the reservation in 
fact only by triangular action of the Hopi Council, the Navajo Tribal Council, and 
the Commissioner of Indian Affairs. 

District 8 should not be recognized by any  of our people as being a reservation. 
It i s  merely a n  area which defines land w e  as between Navajo and Hopi Indians. 
If you will let me know when it is convenicnt for you, Mr. Kouliarnies and I will 
come over to  Keams Canyon, and attempt to work out with you a scheme which. 
as nearly as possible, will be agreeable to both sides. 

E. R. FRYER, 
General Superintendent. 

[Italics-Emphasis added.] 

U.S. DEPARTMENT OF THE INTERIOR, 
INDIAN FIELD SERVICE, 

NAVAJO SERVICE, 
Window Rock, Ariz. August 66, 1937. 

Memorandum to: Mr. Hutton, and District Supervisors Frazer, Griffin, 
Thomason, and Stocks. 
At a meeting which Mr. McGinnies and I held on August 12 with Superintend- 

ent Hutton and the Hopi Council, it was evident that much confusion exists as  
to the exact meaning of the boundaries of District 6. The belief seems to ezist, among 
the Hopis, that the Navajo Service has created a reservation for the Hopi Indians; 
that, as a consequence to this assumed action, all Hopi Indians living outside of 
District 6 would be forced back inside of this boundary. Nothing i s  further from the 
fwrfh -. --.-. 

District 6 i s  just another Land Management District. W e  did attempt to include 
all Hopi range use. I n  sei~eral instances, however, this was impossible and there are 
still Hopi Indians living outside of District 6 ranging their stock and farming in 
other land management districts. 

Hopis living i n  Districts 3, 4, 6, or 7 would have range rights equal to the Navajos 
in those districts. By the same token, Navajos living in District 6 (and there are 
many of them ranging their sheep well within the boundaries) would have the 
finme rights and privileges as the Hopis. District boundaries merely hold existing 
IISP in status quo. 

While from the land management standpoint District 6 is identical to all other 
tliGricts from a strictly administrative standpoint i t  is entirely separate from 
r i l l  other districts. Hopi Indians are responsible only to Superintendent Hutton, 

1111 i~ in no may administratively responsible to the Navajo Agency. 

As previously stated, Hopis living in Districts 3, 4, 5, and 7 would have stat,us 
h11.11tical to that of the Navajos; their livest,ock will be charged to those districts. 
'I'l~cv will therefore be subject to the maximum limits of the districts in which 
t lwj range. 

Land Management Districts were set up primarily for the purpose of control- 
l l r r ~  range use. District lines do not prevent the free movement of people from 
I l lw  district to another to get wood, or for social purposes. Therefore, Hopi Indians 
vr i l l  go outside District 6 for wood. We shall, however, attempt to set aside an 
titc-a somewhere adjoining District 6 for the exclusive use of the Hopi Indians. 
I I I  order to do this, i t  will be necessary to obtain the consent of the Navajo Tribal 
('omcil. Until this is done, no attempt should be made to restrict the Hopi or 
Yrbvajos from cutting dry wood. The cutting of green timber has been covered in 
~~rcvious memoranda from the Forestry Division. 

The following are examples of some of the complaints made by the Hopis: 
1. A Hopi Indian, who claimed to be ranging in District 4, complained that he 

hritl been refused the right to  place his bucks in one of our buck pastures. 
3. Another Indian complained that when he attempted to cultivate his farm on 

tlir Dinnebito, he was told most emphatically to "get back inside of the bound- 
t~r\l." According to Supt. Hutton, this man has farmed the place in question for a 
ulimber of ears. 

3. The gopis are being refused the use of a stock tank nine miles southwest of 
t hc Moencopi village. 

4. Tribal delegates complained that they have not been notified of the location 
(11 Ui:frict boundaries. 

5. A Navajo ate my green watermelons: then he stole my corn. But that isn't 
!111 ; he sold me his hogan." 
Sttmmary 

1. Navajos in District 6 remain where they are. 
2. Hopis outside District 6 remain where they are. 
3. The boundaries of District 6 do not prevent Hopis from going outside the 

I Iistrict for wood. 
4. Hopis ranging in Districts other than District 6 can participate in buck 

prrstures and any other project offered Navajo stockmen. 
Unquestionably, many controvewies will arise between tho Navajo8 and the 

llopis until a reservation boundary for the Hopis i~ actually established and 
frnced. The Hopis, a t  this meeting, showed little inclination t o  consider a specific 
lIopi boundary. Most of them think only of their traditional "boundary", and may 
not wish, for some time, to consider objectively conditions as they actually exist. 
In the meantime, when controversies arise, i t  is suggested that  the District Super- 
\.isor concerned get in touch with Superintendent Hutton and "iron our" the 
trouble on the ground. Settle the controversy and mail this office a memorandum 
.;Wing the actbn taken. 

[Italics-Emphasis added.] 

E. R. FRYER, 
General Superintendent. 

IWllmington Federal Records Center, BIA, Field Records, Navajo Service, Window Rcck, Arie. FRC 
No. 72920, File 0801 

TOREVA, ARIZ., October 6, 1957. 
Commissioner of Indian Aflairs, 
Iirashington, D.C. 

SIR: A special meeting of the Hopi Tribal Council was held at Oraibi, Arizona, 
on October 6, 1937, and the question of the land management districts as set u p  by 
the Navajo Service and Soil Conservation Servzce was discussed, and the Council 
passed a resolution that since these distrccts were created without the approval of the 
Hopi Tribal Council that they should not be recognized as setup at present for the 
following reasons: 

1. I t  gives control of the greater part of the Hopi Reservation to the Navajo people, 
resulting in more Navajos settling on the Hopi Reservation, which will make a satis- 
Jactory settlement of the land question more dz cuU than ever. 3 2. District S ix ,  as set up ,  does not i n c h  e nearly all of the area that has been 
occupied by the Hopi Indians for a good many years. This especially includes grazing 
land and water holes. 
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3. When dijiculties arise between Hopi and Navajos it is impossible to reach a 
satisfactory settlement where two difirent agencies are concerned. 

4. The Navajos in a11 distrkts bounding District S u  claim that the boundary 
line of District S i x  established a definite Hopi Reservation and the Hopi people 
have not conceded any part of their reservation to the Navajos. 

6 .  It is  depriving many of the H ~ p i ~ l n d i a n s  of the use of land on which they 
ham been making a living from their lzvestock, with the result that they have had 
to sell large numbers of cattle, making i t  almost impossible to earn a living in the 
livcxtock industry in District Six,  leaving them in an unsettled frame of mind as 
to the future of themselves and their children as they fear further reductions will be 
made and leave them without any  possibilities of their livelihood. 

I f  the Hopi people are to live in peace and harmony with those adjoining them 
and with themselves, i t  will be necessary that definite boundary lines be set up ,  gking 
the Hopi suficient area on which they can carry on livestock and fanning operatzons 
so that all the people may be able to make a living, and until such time it is  requested 
that your Ofice leave the entirc Hopi Reservation under the supervision of our Hopi 
Superintendent. 

Very respectfully yours, 
(Signed) WESLEY PONEOMA, 

Acting Chairman, Hopi Tribal Council. 
[Italic-Emphasis added. 1 

U.S.DEPARTMENT OF TEE INTERIOR, 
OFFICE OF THE COMMISSIONER OF INDIAN AFFAIRS, 

Washington, December $8, 1957. 
Mr. E. R. FRYER, 
Superintendent, Navajo Service. 

DEAR MR. FBYER. Pursuant to  Sections 1 and 2 of the Grazing Regulations for 
the Navajo and Hopi Reservations, I have signed and herewith am promul- 
gating the map, establishing land-management districts within the Navajo and 
the Pueblo Indinn reservations, and setting down the carrying capacity for 
livestock in each of the districts. 

It is understood that the district boundaries as promulgated are subject to  
change from time t o  time, and also that the carrying capacities are subject to 
amendment from time to time. 

I t  i s  understood also, and it should be clearly explained to the Navajo and 
Hopi Councils, that ths delinealion of District No. 6 is not a delineation of a 
boundary for the Hopi Tribe, but is ezclusively a delineation of a land-manage- 
ment unit. 

Sincerely yours, 
Is/ JOHN COLLIER, 

Commissioner. 
I certiiy that this is a true and exact copy of the original letter. 

P. E. FOLMAN. 
Subscribed and sworn to before me this -- day of April, 1938. -- 

Notary Public. 
[Italic-Emphasis added.] 

EXHIBIT - 
ORAIBI, ARIZ., March 1, 1938. 

Whereas, the agreement of the Navajo and Hopi Agencies of March 5, 1937, for 
the transfer of the work of several divisions of the Indian service for the Hopi 
Tribe to the Navajo Service, although theoretically satisfactory, has not proved 
to the best interest or greater benefit of the Hopi Tribe, namely: 

1. Because the expenditure of $60,000 of Road Funds appropriated for the Hopi 
Ilcservation has been mainly used for construction of roads on the Navajo 
I Z rwrvation. 

2. The maintenance of Hopi roads has stopped since before February 1, 1938, 
lllw to expenditure of Hopi Road Funds elsewhere. 

3. All heavy timber purchased with Hopi funds in previous years has been 
~ I I I I I I C ~  to the Navajo Reservation, leaving bridges in a dilapidated condition in 
t l r c *  I Iopi Area. 

4. C C G I D  work the past year has been small and a t  present the few Hopi m ~ 1 1  
cmployed by CCC-ID are working for the benefit of the Navajo Reservation 
while no work of CCC-ID is being carried on for the Hopi Reservation. 
6. The Indian Ofice has administered the Hopi Reservation by Soil Conserva- 

tion districts, limiting the territory and movement of the Hopi Indians without 
the advice, consent, or previous knowledge of the Hopi Tribal Council or Indians, 
although the Hopi Indians have not relinquished any rights or claims to the Hopi 
Reservation. 

6. No  efort i s  being made to keep Navajo Indians from moving from their dis- 
lricts into the Hopi Reservation and building homes there. 

7. And because, no status quo of residence in each district can be kept without 
the complete authority and supervision by one person. 

The Hopi Tribal Council respectfully petition the Office of Indian Affairs that 
beginning July 1, 1938, all funds appropriated for the Hopi Tribe and Reservation 
IJC allocated to the Superintendent of the Hopi Agency for expenditure for the 
benefit of the Hopi Tribe and Reservation, as previously expended before the 
Navajo Service Agreement of March 5, 1937. This includes all funds for Roads, 
CCC-ID, Extension, Irrigation, Health, Education, Administration, etc. Further- 
more that the Superintendent of the Hopi be given full aulhority over the Hopi 
Itcservation and that all Land Management Plans for the entire Hopi Reservation 
he administered by its Superidendent. 

PETER N A V A ~ A ,  Chairman, Hopi Tribal Council. 
. SAM SEINQOITEWA, Secretary, Hopi Tribal Council. 

Proposed by: Jackson Lomakema. 
[Italic-Emphasis added.] 

[Wilmington Federal Records Center. BUL Bleld Records. Navajo Service. Wlndow Rock, 
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Commissioner John Collier's meeting with the Hopi Indians at Oraibi, Arizona, 

* * * July 14, 1938 

(Commissioner Collier:) 
* * * Next comes the boundary question. Nothing i n  the above paragraphs which 

I have read pre-determines or settles anything with regard to the ultimate Hopi Tribal 
boundary. It is suggested that the Hopi Council shall designate a committee on 
boundary and that the Navaho .Tribal Council shall designate a committee on 
boundary and that these committees enter into negotiations u on the matter 
of boundary. The Commissioner of Indian Affairs will be prepare$to designate a 
representative to work with these negotiation committees. You see, the question of 
a boundary has to be approached from both sides, both tribes and it  has to be 
handled with some kind of help with both sides taking part. +he Council could 
appoint such a committee and could limit the authority of such a committee any 
way i t  wanted to. I would not have the least idea that complete agreement could 
be reached between the Hopi and Navajo, but they might make some agreement. 
I am sure that in the long run the thing has to be settled by the Secretary of the 
Interior, but i t  ought to be preceded by a negotiation between the two tribes. 

Now in the matter of the shrines and certain other things, I have this to  sug- 
gest-It is suggested the boundary negotiating committees above proposed, that 
is the committee of the Hopi Council when appointed, shall go to work and pre- 
pare the description of each Hopi shrine and eagle hunting ground and any timber 
and wood privileges which are needed by the Hopis, with a view to negotiating for 
any needed protection or privilege in these matters. 

I want to throw in just one remark aside from this paper about the boundary 
question which I have been hearing about for fifteen years a t  least. Almost 
everywhere that I go among Indian tribes, almost everywhere, or everywhere, 
I find that the tribes assert that they have by ancient right occupied, and all that, 
an area of land much larger than their reservation. I do not believe that  there is 
a single exception to that. Frequently the boundary that they claim lies way off 
among lands owned by whites; sometimes it  even includes great cities within its 
boundary. The Hopis are not very differently situated from all the tribes. They 
have a rightful claim to a larger area than it  is possible for them to get, so a 
complete fulfillment of the Hopi wishes in regard to  the boundary is not to  be 
expected. The boundary that the Navajos claim goes clear out to the city of 
Albuquerque and includes the Jicarilla Apache Reservation. They can't have 
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committee of the Navajos with a representative of the Commissioner helping 
them. In  the meantime, that  boundary committee of the Hopis can take ste s 
necessary to  protect their shrines. That does not have to wait the final set&- 
ment of the boundary question. 

* * *  
(Chairman :) 
I n  connection with the district unit No. 6, i t  has been told to  me by one of the 

Government o5ciala that those grazing permits still can be given to ue beyond 
the district line. Permits have been given to stockmen to establish their ranch 
houses. If the Navajos residing outside of that district line would come to the 
Hopis and say to these men they can not build their ranch houses, then it would 
have to come back to the Council and I want to know whether I have the au- 
thority back of me to back me on that. I am not positive and I would like to  get 
more information. 

(Collier:) 
I think that  can be answered. The Council will have authority.and the Gov- 

ernment will back them. There are Hopis who do graze their animals beyond the 
boundary and they graze them under permits reaching beyond the boundary. 
Not only will the Hopi Superintendent have the power and the duty of protecting 
them in those permits, but it  will be the duty of the Navajo Superintendent, 
also, to  protect them in those permits. You have authority to  protect them and 
your Superintendent will help you. If the Ho i goes beyond the boundary he 
must have permission from the Government. 5 understand that these permits 
are issued from the Government. If they build houses on their ranches to  live 
in while they are with the sheep on the range I can not see that there would be 
anv objection to that. 

{ ~ ~ i r m a n : )  
Also, I want to  ask in regard to  the question between the district and the res- 

ervation. As I understand it, the district does not mean our reservation. It was 
to be used only as a unit so that it  would be recognized as a number to  work on. 
Now, we have in the past passed a resolution in regard to  the district set-up but 
we have not been given any definite answer from it and the reservation beyond 
that  is inhabited by the Navajos. Could it be rtcognized as a district unit? 

(Commissioner Collier:) 
It could be, but it would not solve your problem any because you would still 

have the problem of the Navajos who are there. 
Now we have this to s ~ e a k  about. The Navaio. As long as we have the Navajos 

residing on-our reservathn there is going t o  be trouble 6etween the Navajos a i d  
the Hopis. Therefore, the reservation ought to  be defined first and whatever 
policy comes from the Indian Office to our reservation we will be very glad to  
take up, but  as the situation is, we can not be happy in dealing with the problem 
of definite Dromess on the so-called reservation. I do not believe there is any 
way we c a n  thr-ash this thing out until we get a definite boundary. 

(Fred Lomayesva, in Hopi language:) 
Why should we settle this with the Navajos? It is our land and we should be 

able to  settle it ourselves. It is ours and why must we get permits from them 
to graze on our own land. 

CGe~rge, in  Hopi langua e:) 
I am going to ask the commissioner this question. We have been discussing 

District #6 and we have District #6 on our minds. Do I get it  that we must 
recognize District #6 as the Hopi reservation? Do we have no access to the land 
outside of District #6? Some of the Hopis have established homes outside of 
District #6. I want you to answer my question, Commissioner. Here is the 
question-Isn't i t  right that  those having established homes outside of District 
#6 have a right t o  be there. I though that  the land that  these Ho is have 
occupied and established homes on belonged rightfully to  the Aopis. g h y  is it  
that they have to have a permit to  live outside of District #6. You mentioned 
about having a negotiation with the Navajos and a Government representative 
about determining the- Hopi reservation. Well, i t  seems that you are stressing 
tha'; same thing in our minds-that we have to get permits even to get out of 
District #6. It seems that we are negotiating now. I would like to have an answer 
t.n that. - - - -- - . 

(Commissioner Collier:) 
I will t ry  t o  answer that agsin. District $6, which I call the Hopi Land Manage- 

ment District, is a t  present the area over which the Hopi Superintendent has 
tidministrative control. Any land lying outside of what you call District #6 

is under the jurisdiction of the Navajo Superintendent for the present. Whenever 
r i  final boundary is decreed, then in that final boundary the jurisdiction will 
I I C  with the Hopi Superintendent and outside of it  will be the Navajo Service. 
The matter of permits is quite distinct. Under the grazing re ulations promul- 
p d  by the Secretary of the Interior ultimately all grazing of livestock on the 
Iopi as well as on the Navajo will be governed by permits issued to the owner 

of the livestock, just as it is done in every part of the Indian and white country. 
Where an Indian resident in one land management district needs to  move across 
into another district he gets authority and that comes from the Government. 
This authority is attested by a paper-a permit. Eventually all grazing will be 
under permit. That has nothing to do with the reservation boundary. I am 
rifrdd the matter is still confused. but I have given vou the best answer that I - 
rrm able. 

(Mr. Willard W. Beatty:) 
The question was, if I have a home outside of District #6, do I own it  or 

dont? T? -. 
(Commissioner Collier:) 
Inside of District #6 you have some Navajos. If there is a Navajo in this 

district who has an established right to stay there that right is not affected. 
Lf a Hopi has is propertv right established for grazing or farming outside of 
District #6 he stays there and it will be the duty of the Hopi Council and the 
Superintendent to look after him. When disagreement arises between him and 
11 Navajo the matter will be referred to the Hopi Superintendent. 

(Re~resentative Pabanale:) 
w e h a d  a meeting with the Navajo Superintendent last summer and i t  was 

t,horoughly understood between the two superintendents and the people in general 
that an agreement was made and that those who had established homes outside 
of the district l i e  are to stay there, and it  was also thoroughly understood that  
those who do not belong within the district lines should be moved. Since this 
agreement was made no effort has been made to get those who have drifted 
in removed. The Navajos are the favorites of this controversy now. Whenever 
:I Hopi wanted to get out of District #6 always a word came back and he would 
not be permitted to do so. 

(Commissioner Collier :) 
Yesterday I saw Mr. Fryer and he told me what steps they had been taking 

to remove one Navajo family that had drifted in here and had been put back. 
That ageement referred to is obviously the right agreement, and if i t  has not 
been enforced it should be and will be. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Keam's Canyon, Ariz., March 10, 1933. 
COMMISSIONER OF INDIAN AFFAIRS. 
Tashinglon, D.C. 
(Attention of Mr. W. V. Woehlke). 

DEAR SIR: In discussing Soil Conservation project9 with the Hopi people, we 
find them quite disturbed because the work so far as they are concerned is con- 
fined to District six. 

They are especially reluctant to approve drift fences. It is my opinion, and the 
opinion of the Soil Conservation technicians, that for better range management, 
some drift fences are necessary. The Hopis seem to feel that any fence may become 
a part of the boundary for the Hopis. I have reassured them thas no project under- 
taken bv the Soil Conservation will in an? wav affect the final boundarv - - 
settlemeht. 

I believe that it would aid us greatly, and set the minds of the Hopis at peace, 
if you would write and assure the Tribal Council that nothing the Soil Conser- 
vation, or thal any of the other Government agencies does in  the way of devel- 
oping work projects in  District six will have any effect on the boundary settlement. 

I should appreciate an answer by return mail, if possible. 
Respe&fully, 

[Italic-Emphasis added.] 
SETH WILSON, Superintendent. 



MARCH, 20, 1939. 
Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

DEAR MR. WILSON: I n  connection with the proposed construction of certain drift 
fences in District No. 6,  it haa been reported to me that the Tribal Council of the 
Hopis fears that such drift fences might become the boundariea of the Hopi Reserva- 
tion. Will  you please aasure the Hopi Tribal Council that no drift or other fences 
built by the Soi Conservation Service, the Civilian Conservation Corps or any other 
Governmental agency will have any effect o n  the determination of the boundary of 
the Hopi Reservation. I t  may be necessary and desirable for good range management 
to build several drift fences, but there is  no connection between fences built for better 
management of the range and the determination of the Hopi boundary. I n  fact, none 
of the work projects, undertaken by Governmental agencies in District No. 6 ,  will be 
allowed to have any effect on  the boundary settlement. Will  you please bring this letter 
to the attention of the Hopi Tribal Council? 

Sincerely yours, 
(Signed) JOHN COLLIER, 

Commissioner. 
[Italic-Emphasis added.] 

JULY 1, 1940. 
Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

DEAR MR. WILSON: Mr. Stewart and I have been giving a great deal of con- 
sideration to the execution of the proposed division of use-rights between the 
Hopis and the Navajos in line with the Rachford recommendations. In  order to  
accomplish this division of use-rights, we have been thinking of submitting to the 
Secretary a n  order phrased in line with the attached draft. 

Y o u  will notice that the language of this order does not attempt to set u p  the Hopi 
Reservation, but rather to limit the use-rights of the Navajos on the Moqui (or Hopa) 
Reservation as established by Executive Order i n  1888. I n  this manner the senuibilitiw 
of the Hopis will not be affected. 

You will also notice that  in the draft of the order we have described the area 
from which the Navajos are excluded by metes and bounds. We have taken this 
description from the description of the area established by Mr. Stewart in 1930 
when he endeavored to bring about the same result which we are aiming a t  now. 
It will be necessary to produce a new description of the line as recommended by 
Mr. Bachford and as modified by joint agreement between you and Mr. Fryer. 
Mr. Stewart suggesta that you run this line, with the assistance of Mr. Simington, 
and using CCC and SCS personnel, if available, for this task. Will you let Mr. 
Stewart know when you can undertake this job and when you want Mr. Siming- 
ton's assistance? 

I also want to call your attention to Article I of the Hopi Constitution. This 
article reads as follows: 

"The authority of the Tribe under this Constitution shall cover the Hopi villages 
and such land as shall be determined by the Hopi Tribal Council in agreement 
with the United States Government and the Navajo Tribe, and such lands as may 
he added thereto in future. The Hopi Tribal Council is hereby authorized t o  nego- 
tiate with the proper oE,ciaIs to reach such agreement, and to accept i t  by s 
majority vote!' 

I would like to  have your advice as to  the procedure. Should we submit the text 
of the proposed secretarial order, together with the description of the line which 
you and Mr. Fryer will supply to  the Hopi Tribal Council and request that  the 
Hopi Council would not be in a position to  take any action on this matter because 
of psychological and traditional reasons? If this is the case, should we proceed to 
promulgate the order in its final form and thereafter ask the Tribal Council to 
accept jurisdiction over the area delineated by this line, plus Mosecepi? This 
phase will have t o  be decided by you as we, a t  this distance, cannot answer the 
question whether the Hopi Council will or will not act on this matter. 

Again there arises the question whether the text of this order should be submitted 
to the Navajo Council. That is a question which Mr. Fryer must answer, but as this 
order does not in any way afect the title to the lands involved, as it does not endeavor 
to set u p  a Hopi Reservation and exclude Navajos from this reservatwn, as the sole 
objective of the order is  the proper regulation and distribution of use-rights as between 

certain claimants, I believe that i t  would not be necessary to obtain the consent of the 
Nacajo Council. However, we would be guided largely by your reaction. 

Sincerely yours, 
WALTER V. WOEHLKE, 

Assistant to the Commissioner. 
[Italic-Emphasis added.] 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFF.~IRS, 

Window Rock, Ariz., July 26, 1.940. 
COMMISSIONER OF INDIAN AFFAIRS, 
Washinglon, D.C. 
Attention: Mr. Walter V. Woehlke. 

SIR: This will reply to your-letter of July 1 concerning the division of use- 
rights as between Navajos and Hopis. 

This matter will be covered more fully, no doubt, by Mr. Wilson in his letter 
of transmittal to you, to which will be attached a copy of a proposed Order which 
has been given our joint consideration and approval. We do not believe that the 
Secretarial Order proposed by Mr. Stewart would achieve the purposes of the 
Rachford study. 

It  would be a mistake, i n  my opinion, to preseat this matter to Me Navajo Council 
since the onlu survose o f  the Order is to effect a distributioa of use rights as between 
the Navbjo i n d  ~ b ~ i  tribes. 

- 
Sincerely yours, 

E. R. FRYER, 
General Superzn'endent. 

[Italic-Emphasis added.] 

HOPI AGENCY FILES, 
Keams Canyon, Ariz., September 4, 1941. 

Mr. E. R. Fryer, 
Superintendent, Navajo Agency. 

MY DEAR MR. FRYER: Reference is made to recent correspondence regarding 
proposed modification of the boundary of Land Management District No. 6 
(Hopi), and to the proposed changes in the boundaries of a number of other dis- 
t r~cts  as recommended in your letter of July 19. 

In regard to the proposed modification in the boundary of District No. 6, your ' 
attention is invited to Article X of the Constitution of the Hopi Tribe which 
reads as folIows: 

"The authority of the Tribe under thii Constitution shall cover the Hopi vil- 
lages and such land as shall be determined by the Hopi Tribal Council in agree- 
ment with the United States Government and the Navajo Tribe, and such lands 
as may be added thereto in future. The Hopi Tribal Council is hereby authorized 
to negotiate with the proper officials to reach such agreement, and to accept it  
by a majority vote." 

Your attention is also invited to Subsection (g), 25 CFR 72.13 of the Grazing 

Rq ations of the Navajo and Hopi Reservation which reads a s  follows: 
%r the purpose of the regulations in this part. District 6, aa now established 

by the Navajo Service, shall constitute the Hopi Reservation until such time as 
the boundaries thereof are definitelv determined in accordance with Article I of . - - -  
the ~onstituGon and Bylaws of t h e U ~ o p i  Tribe." 

Since i t  i s  prohibited by law to establish Indian reservations without specific 
authorization from Congress, and in view of the fact that the Solicitor has held that 
this law applies to the proposed establishment of the boundary of the Hopi Reser- 
vation as provided for i n  the above quotation from the tribal constitu!ion and the 
grazing regulations, the proposed adjustment i n  !he boundary cannot, therefore, be 
coneidered as a permanent adjustment of the reservation boundary but must be con- 
sidered merely as a change in the land management district. In  view of the fore- 
going, and since the constitution of the Hopi Tribe provides that the Hopi Tribal 
Council shall negotiate with the United States Government and the Navajo 
Tribe for the establishment of the boundaries of the reservation, it  appears that  
the proposed changes in the boundaries of District No. 6 should be submitted 
to the Tribal Council for consideration and approval by an appropriate 

Sincerely yours, 
WILLIAM ZMMERMAN, JR.! 

Assistant Commisszoner. 



FORESTRY AND GRAZING, 
October 27, 1941. 

Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

MY DEAR MR. WILSON: Reference is made to the letter of September 23 signed 
by you, the Chairman, Vice Chairman, and Secretary of the Hopi Tribal Council 
in reply to  our letter of Se tember 4 regarding proposed changes in Land Man- 
agement District No. 6 (zopi). 

The ten questions asked in your letter are answered in the order enumerated: 
1. Is the authority to establish new reservations or modify the Executive Order 

Reservation of 1882 "for Hopi and other Indians" vested only in Congress? 
By Executive Order dated December 16, 1882, approximately 2,500,000 acres 

of land were set apart for "the use and occupancy of the Moqui (Hopi) and such 
other Indians as the Secretary of the Interior may see fit to settle thereon." By 
the Act of May 25, 1918 (40 Stat. 570), Congress provided that no Indian reser- 
vation shall be created nor shall any addition be made to one heretofore created, 
within the limits of the States of New Mexico and Arizona except by Act of 
Congress. Also, the Act of March 3, 1927 (44 Stat. 1347), prohibits any change 
in the boundaries of the reservation except by Act of Congress. Under date of 
February 12, 1941, the Solicitor of the Department of the Interior held that the 
prohibition of the 1918 and 1927 Acts is applicable to the Hopi Reservation. 

2. Does the Secretary of the Interior recognize as legal residents of the Execu- 
tive Order Reservation approximately 4,000 Navajos and 3,000 Hopis? 

I n  effect the Solicitor, in the opinion referred to in the anRwer to question No. 1, 
held that where a statute or Executive Order created a reservation for a des- 
ignated tribe or tribes, such tribes have the usual Indian title of use and occu- 
pancy even though the Secretary is privileged to settle further Indians upon the 
land and that  such tribes have been considered as having the u s u d  tribal prop- 
erty rights. In connection with the view expressed in this opinion I quote them- 
fry? the following: . . . I do not maintain that in this case the rights of the Hopis have become 
exclusive tights since there were Navajos upon the reservation a t  the time the 
1882 order was promulgated, and Navajos have continued within the reservation 
in increasing numbers. 

"My conclusion on this point is that, while the Secretary may control the 
settlement upon the reservation of the Navajo Indians, he may not deny the use 
and occupancy of any part of the reservation to the Hopi Indians without their 
voluntary action as such denial would be an alientation of their ~ r o ~ e r t v  bevond 

- a "  - 
the authority of the Secretary." 

3. Does the Navajo Tribe as mentioned in Article I of the Hopi Constitution 
and By-laws refer to  the Navajo residents of the Executive order reservation or 
the entire Navajo tribe? - 

It is our opinion that only the individual Navajos residing on the 1882 Resewa- 
tion on October 24, 1936, the date of the ratification of the Constitution of the 
Hopi Tribe by the Hopi Indians, and the descendants of such Navajos, have 
rights on the Reservation. Since, however, such Navajo Indians do not have a 
separate organization but are governed by the general Navajo tribal organization, 
Article I of the Hopi Constitution referred to  the "Navajo Tribe" means the gen- 
eral Navajo tribe organization. 

4. Does the authority of the Hopi Tribe in Article I give the council the right 
to negotiate for a permanent reservation or only the right to negotiate for use 
rights in the Executive Order Reservation? 

The Hopi Tribal Council has the right to  negotiate for a ermanent reserva- 
tion, but such boundaries as may be determined upon througK such negotiations 
would not become final unless approved by  Congress. 

5. Is the Executive Order of 1882 the only legal recognition of rights to land 
of the Hopi Tribe? 

It appears that the Executive Order of 1882 and the approved Constitution 
are the only positive acts taken by  the Government in recognition of the rights 
of the Hopi Indians. 

6. If the proposed changes in the present District require the approval of the 
Hopi Tribal Council, why didn't the original District require the approval of 
t h e  Council?. 

The Grazmg Regulations for the Navajo and Hopi Reservation (25 C.F.R. 
72.5) provide that "The Commissioner of Indian Affairs shall establish land 
management districts within the Navajo and Hopi Reservation, based upon the 
social and economic requirements of the Indians and the necessity of rehabilitating 
the grazing lands." Section 72.13(g), Title 25, C.F.R., provides "For the purpose 

c ~ f  the regulations in this part, District 6, as now established by  the Navajo 
Scrvice, shall constitute the Ho i Reservation until such time as the boundaries 
thereof are definitely determineXin accordance with Article I of the Constitution 
m d  By-laws of the Hopi Tribe? In  view of this declaration any changes now 
proposed in the boundary of the district should meet with the approval of the 
l Iopi Tribal Council. 

7. If the Hopi Tribal Council approves the changes i n  the District Boundary, would 
/hat mean that Article I of  the Constitution has been wmwlied with? 

~ i n c k  the proposed change in  the boundary of ~ i s t r ; c t  6 has no bearing on the 
establishment of the reservation boundary, the answer to this question i s  in the negative. 

8. What farming rights do the Hopis have in the Executive Order Reservation 
of 18821 What grazing rights? 

This question is closely related to question and answer No. 2. Farming and graz- 
ing rights of both the Hopi Indians and the Navajo residents must be recognized 
nnd not discriminated against. 

9. Would approval of these proposed changes by the Superintendent bind the 
1Iopi Tribe and nullify rights under Article I of the Hopi Constitution and 
By-laws? 

Approval of the proposed changes in the boundary of District 6 would not 
nullify or affect the rights of the Hopi Indians under Article I of their Constitu- 
tion. As stated in our letter of September 4, "Since it is prohibited by law to 
~stablish Indian reservations without specific authorization from Congress, 
nnd in view of the fact that the Solicitor has held that thislaw applies to the 
proposed establishment of the boundary of the Hopi Reservation as provided for 
in the above quotation from the tribal Constitution and the grazing regulations, 
the proposed adjustinent i n  the boundary cannot therefore be considered as a per- 
manent adjustment of the reservation boundary but must be considered merely as a 
change in  the land management district." 

10. How can the Hopi Tribal Council go about complying with Article I of the 
Hopi Constitution and By-laws? 

If the Hopi Indians are desirous of establishing for their exclusive use an 
area out of the Executive Order Reservation of 1882, the first step to take would 
be negotiations between the two Councils. You, as Superintendent, with the 
cooperation of the Superintendent of the Navajo Agency, should take steps 
to bring the two Councils together and should make available the data, etc., 
necessary to  the negotiations, with a view to entering into a formal agreement 
as to the location of the boundary of the proposed reservation. Upon completion 
of the negotiations and execution of formal agreement the matter should then be 
referred to the Office for initiation of the necessary legislation. 

In closing we wish to reiterate that approval by the Hopi Council of the pro- 
posed changes in District 6 will in no way affect the rights of the Hopi Indians 
under Article 1 of their Constitution. It should also be borne in mind that the 
proposed changes in the boundary add 29,575 acres which has a carrying capacity 
of 1,655 sheep units yearlong. If, however, there is still any apprehension on the 
part of the Hopi Council regarding a possible loss of rights safeguarded by Article 
I of the Hopi Constitution, a formal resolution of acceptance is not necessary. 
If such is the only reason for not desiring to sanction the change in the proposed 
boundary of District 6, the Council could adopt a resolution providing in effect 
that it  will interpose no objection to the change with a specific provision in the 
resolution that such action in no way affects the rights of tho Hopi Indians 
under Article I of their Constitution. 

Sincerely yours, 

Approved: January 8, 1942. 

[Italic-Emphasis added.] 

(Signed) JOHN COLLIER, 
Commirsioner. 

(Signed) OSCAR L. CHAPMAN, 
Assistant Secretary. 

[BIA.FR. Hopi Agency, Reams Canyon, Arizons.,FRC No. 73698, File 3421 

FEBRUARY 14, 1945. 
BURTON A. LADD, 
Superintendent, Hopi Agency. 

DEAR MR. LADD: This is in reply to your letter of January 13 concerning the 
proposal to construct certain fences with AAA assistance. 



The proposed structures are i n  the nature of drift fences. Their constmdion will i n  
no way affect any of the land claims of the Hopis and will not mean that the Hopis 
agree to the legal establishment of any boundaries to the Hopi reservation. These fences 
are designed to protect the interestof the Hopi stockmen and to prevent additional 
encroachments of Navajo livestock on Hopi ranges. In our judgment the proposed 
fences will have no effect on Hopi land claims, but will prove to be of great practical 
value to the Hovi stockmen. 

I hope that  arrangements can be completed so that  work on the construction of 
these fences can be started a t  an early date. 

Sincerely yours, 
WALTER V. WOEHLKE. 

Assistant to the Commissioner. 
[Italic-Emphasis added.] 

Hearing before the Committea on Indian Affairs, House of Representatives, 79th Congress, f i s t  session, 
Oct. 28,194E. p. 271 

OFFICE OF INDIAN AF~AIRS, 
Washington, D.C., April W ,  1946. 

Mr. ROGER QUOCHYTEWA, 
Governor of Oraibi (through Superintendent, Hopi Agency), 
Keams Canyon, A&. 
DEAR MR. QUOCHYTEWA: I have been awaiting receipt of your letter, which 

you stated in your telegram of April 5 that you were sending, protesting against 
the fencing in of district 6. 

I assume that your objection to the fences is based on your fear that  the build- 
ing of such fences will in some way affect the claims of the Hopis to lands outside 
of district 6 within the Executive order reservation. 

I want to assure that any fences built will i n  no wise be construed as establishing 
district 6 as the Hopi Reservation, or jeopardize any claims which you may have to 
other lands. The purpose of the fence is not to mark off the boundaries of the 
reservation, but merely to prevent cattle and horses from straying; to  assist the 
stockmen in improving the quality of their herds, and in controlling the breeding 
program by  preventing inferior sires from mixing with the herds. 

It is not compulsory that a fence be built. Assistance can be obtained from the 
Agricultural Adjustment Administration which will almost pay the entire cost 
of the fencing, and i t  is an opportunity which the Hopi stockmen should take 
advantage of. Should the stockmen in the area desire to build the fence, I hope 
that  you will not interpose objection. 

Again let me assure you that the building of this fence will in no.way affect 
your land claims. 

Sincerely yours, 
WILLIAM A. BROPHY, Commissioner. 

[Italic-Emphasis added.] 

Mr. BOYDEN. Moving to another question as to what the Govern- 
ment has done, I think these documents are less important now than 
they were before the House, although I want to introduce them to show 
how the Hopis have been denied their right to have grazing in this 
district. 

Of course, they say we can't graze in this district because the Navaho 
have i t  all. Here are the applications and I think the decree of the 
court just rendered 8 days ago is sufficient to show us that i t  is through 
the Government neglect, i t  is through the Government's default, as 
far as rotecting this minority people, that we have a situation here 
now w g ere the Hopis have not been allowed to have their one-half 
interest even though the Supreme Court 10 years ago said i t  was 
theirs. This is not a matter that we can argue about any more, the 
Navahos had their day in court. They had a full 30 d y s  before three 
judges and three pretrials in Phoenix and San Francwco, and then 
they had another trial taking 2 days a t  Tucson recently. They have 
been heard and the court has made its decision holding that the 

lTnited States has vacillated, equivocated and avoided its respon- 
4bility as trustee as far as the Hopi people are concerned. 

Gentlemen of the Senate, we can't bring this bill to this point 
without exhausting the resources of the Hopi Tnbe. We have strained 
those resources materially by getting this situation before you. 

Remember this, the administration changes cpnstantly, not only here 
in the Congress. I have talked to many administrative assistants and 
Irgal assistants who chan e while we are talking about this blll. In 
Ihe Department i t  takes gours and hours of time to get them in R 
position where they understand what the situation is, because new 
people come in. 

Over in the Department of Interior, when we introduced a partpi ition 
Idl, right after we won the case in 1962, we couldn't get a report; out 
of t,he Department. I t  has taken us this long to get to a poslt,lon 
whe,re they realized what the situation was and came with a favori~ble 
report. After the report was about ready on this bill we got word from 
the White House that there would not be a favorable report. I know 
what this situation was because I was contacted personally, but we 
did have a Secretary of the Interior who stood up for i t  and said this 
is a situation that we know is lust and we want to have a favorable 
report. 

I don't think the President had anything to do with this, but the 
staff was contacted. I mention this to show i t  was very difficult to get 
this thing before us. Now i t  is before us, I think the people are aroused 
to it. We have had enough publicity nationally and so forth. This is not 
just a Navaho and Hopi .problem, this is a problem to determine 
whether under the Constitution of the United States a minonty 
within a minority can have an opportunity to have its rights alter 
they have been adjudicated by the highest court of the land. 

I think since the Navajo people have continued to take this land 
over and since the? have used the television media with a movie stnr 
to express their d l  nationally, you might indulge me with a couple 
of lines of verse: 

Justice is no eagle that commands the mesa heights- 
It is an egg, fertile, fragile possibility of rights. 
Hold i t  warm within your Council, 
Beneath Congressional wing; 
Expediency has no ardor 
From which righteousness may spring. 
Come the day of purification 
It may live, self-nurtured, free. 
But  here neighbors covet lands- 
Where is the equity? 
In  this world the many have force to crush the few; 
Only thoughtfulness and courage can prompt 
What's right to do. 
Way out on the desert, 
Where the sands and winds do blow- 
0 careful, Senate Members 
Justice is in embryo. 

Thank you, Senators. 
(The complete statement of Mr. Boyden follows:) 



STATEMENT OF JOHN S. BOYDEN 

before  t h e  Committee on 

I n t e r i o r  and I n s u l a r  Af f  a i r s  

United S t a t e s  Senate 

Washington, D. C. 

H. R. 11128 

92d Congress 

My name is  John S. Boyden. I am an a t torney a t  law, 

duly l icensed t o  p r a c t i c e  i n  the  S t a t e  of Utah, i n  var ious  

f e d e r a l  Courts  of  Appeals, and t h e  Supreme Court of t h e  United 

S ta t e s .  I have represented  t h e  Hopi Indian Tr ibe  of Arizona 

a s  t h e i r  genera l  l e g a l  counsel under con t r ac t  approved by t h e  

Secre tary  o f  t h e  I n t e r i o r  s ince  t h e  f i r s t  day of September,. 1951. 

I was ins t rumenta l  i n  nego t i a t ion  f o r ,  and d r a f t i n g  of t h e  Act 

of J u l y  22, 1958 (72  S t a t .  402) which authorized the  j u d i c i a l  

determination o f  t h e  r i g h t s  and i n t e r e s t s  of t h e  Navajo and Hopi 

t r i b e s  and a l l  i nd iv idua l  Indians claiming any i n t e r e s t  i n  t h e  

area  s e t  a s i d e  by the  Executive Order of  December 16, 1882. I 

was t h e  c h i e f  t r i a l  and appe l l a t e  a t to rney  i n  t h e  case  of Healing 

v. Jones, t h e  ac t ion  commenced pursuant t o  the  au tho r i ty  of t h e  

aforementioned a c t .  I was t h e  ch ie f  t r i a l  a t torney i n  the  Hamil- 

ton v. Nakai proceeding for  a w r i t  of  a s s i s t ance  t o  enforce t h e  

Healins v. Jones decree.  I am a l s o  t h e  approved claims counsel 

for t h e  Hopi Indian Tribe,  and I was t h e  t r i a l  a t torney i n  I I I ~ '  

<vase of Hopi Indian Tribe v. The United S t a t e s  of  America, 

J)ocket 196, before  t h e  Indian Claims Commission. As a r e s u l t  of 

my experience i n  the  prepara t ion  and t r i a l  of those  cases ,  I am 

familiar  wi th  t h e  h i s t o r y  of t h e  ~ 0 p i  people and t h e i r  contro- 

vers ies  wi th  t h e  Navajo Indian t r i b e .  

Healing v. Jones was an ac t ion  commenced by Dewey Healing, 

Tr iba l  Chairman of t h e  Hopi T r i b a l  Council fo r  and on behal f  of 

the Hopi Indian  Tr ibe ,  including a l l  v i l l a g e s  and c l ans  the reo f ,  

and on behal f  of any and a l l  Hopi Indians  claiming any i n t e r e s t  

in t h e  lands described i n  t h e  Executive Order dated December 16, 

1882, aga ins t  Paul Jones, Chairman of t h e  Navajo T r i b a l  Council 

of t he  Navajo Indian Tr ibe  f o r  and on behalf  05 t h e  Navajo Indian 

Tribe, inc luding a l l  v i l l a g e s  and c l ans  thereof ,  and on behal f  of 

any and a l l  Navajo Indians claiming any i n t e r e s t  i n  the  lands  

described i n  t h e  Executive Order dated December 16, 1882. The 

decis ion  was rendered i n  t h a t  case  on t h e  28th day of September, 

1962, 210 F.Supp. 125, and was affirmed by t h e  Supreme Court of  

the  United S t a t e s  t h e  following year,  373 U.S. 758. The Narra- 

t i v e  Account of t h e  Hopi-Navajo Controversy rendered by t h e  cour t  

s t a t e s  t h a t  t h e  ances tors  of  t he  present  Hopi t r i b e  occupied t h e  

southwestern t a b l e  lands and canyons o f  New Mexico and Arizona 

before  1300 A.D. and perhaps a s  f a r  back a s  600 A.D.,  between 

Navajo Mountain and t h e  L i t t l e  Colorado River, and between t h e  

San Francisco Mountains and the  Luckachukas. The cour t  f u r t h e r  

s t a t e d  t h a t  from a l l  h i s t o r i c  evidence, it appea r s - tha t  t h e  

Navajo f i r s t  en tered  what is now Arizona i n  t h e  l a s t  h a l f  of t h e  

18th Century. 



Before the  Treaty of Guadalupe Hidalgo i n  1848 (9 S t a t .  

922). the United Sta tes  Army was ca l l ed  upon t o  protect  the 

s e t t l e r s  of New Mexico from the marauding Navajo t r i b e .  Many 

Navajos were driven from the New Mexico t e r r i t o r y  t o  areas they 

had not previously occupied west of the  New Mexico-Arizona 

s t a t e  l ine .  The ra iding and p i l l ag ing  was then t ransferred 

with increasing in tens i ty  from the New Mexico communities t o  

the Hopi country. I do not imply t h a t  there  had never been 

r a i d s  upon the  Hopi p r io r  t o  t h a t  time. Early repor t s  indicate  

t h a t  the Hopi Indians had been the  subject of a t tack,  robbery and 

t h e f t  by t h e  Navajo and other Indians many years before. 

The r e l a t i v e  posi t ion of the  Navajos is shown by the f a c t  

t h a t  i n  1858, Lt. Ives t raveled e a s t  from F i r s t  Mesa one day and 

then 24 miles on the  next day before he reached the  edge of the  

Navajo country which was then a l l  e a s t  of the  Hopi vi l lages .  

By 1882, the Navajo imposition on the Hopibecame s o  

desperate t h a t  Agent J. H. F leming  threatened t o  res ign unless 

something was done t o  protect  the  Hopi in te res t s .  The Executive 

Order Hopi Reservation of 1882 was created for  the  spec i f i c  

purposes, among others,  of reserving for  the  Hopis s u f f i c i e n t  

l i v i n g  space as  against  advancing Navajos and minimizing Navajo 

depredations against  the  Hopi; however, the  Secretary of the . 

In te r io r  was a lso  authorized i n  h i s  d iscret ion t o  s e t t l e  other 

Indians i n  the area.  (Healinq vs. J-, Finding.16) That 

pa r t i cu la r  clause was customary in  executive orders a t  t h a t  time. 

But there  was then no i n t e n t  t o  s e t t l e  the  Navajos within 

the 1882 Moqui or  Hopi Reservation. Secretary of the I n t e r i o r  

W i l l i a m  F. Vi las  unequivocally s t a ted  t o  the  Secretary of War 

as follows: 

The reservation of Moquis Indians was s e t  apar t  
by Executive Order of October 16, 1882,  for  them, 
and such other indians a s  the  Secretary of the 
I n t e r i o r  may see f i t  t o  s e t t l e  thereon. It com- 
p r i ses  no land s e t  apar t  for  the  Navajos, and no 
Navajos have been s e t t l e d  thereon by the  Depart- 
ment, nor have they any r i g h t  t o  dr ive  or  graze 
t h e i r  f locks and herds over the  Moqui lands. 

A recent invest igat ion of the  Af fa i r s  of the  
Navajo Agency, under whose jur isdic t ion the  Moquis 
reservation and Indians are,  has brought t o  the 
a t t en t ion  of the Department s imilar  information 
of depredations by Navajos upon the  lands, crops 
and other property of the  Moqui Indians, and 
fu r the r ,  t h a t  the  Navajo Agent, whose Agency i s  a t  
considerable distance from the Moqui reservation, 
is  not able,  with h i s  police,  t o  correct  the  abuses. . . . . 
In  view of t h i s  condition of a f f a i r s  I bel ieve the  
suggestion made by M r .  Welsh is  a wise one, and I 
therefore have the  honor t o  request t h a t  you w i l l  
give the  necessary orders for  the  movement of a 
company of troops or  such other force as may be 
deemed necessary for  the  purpose, under the  com- 
mand of a judicious, d i sc ree t ,  and firm of f i ce r  
with ins t ruct ions  t o  v i s i t  the  Moqui reservation 
and a lso  the  Navajo reservat ion and especia l ly  
those portions of each lying adjacent the one t o  
the  other ,  and t o  remove a l l  Navajo Indians found 
tresspassing with t h e i r  herds and flocks on the  
Moqui reservation and t o  not i fy  them t h a t  t h e i r  
depradations must cease and t h a t  they must keep 
within t h e i r  own reservation. 

Time w i l l  not permit a de ta i l ed  review of f a c t s  showing 

why and how the Secre ta r i a l  order was aborted, but  the record 

c lear ly  reveals  t h a t  Hopi r i g h t s  were sadly neglected and 

nothing of consequence was done t o  hold the  Navajo within l ega l  



bounds. 

~romhundreds of exhibi ts ,  several  p r e - t r i a l s  and one 

s o l i d  month of testimony the  th ree  judge federal  cour t  made 

the  following findings: 

21. None of the  twenty-one Secretar ies  of 
t h e  In te r io r  who served from December 16, 1882, t o  July 22. 1958, o r  any o f f i c i a l  authorized t o  
s o  ac t  on behalf of any of these  Secretar ies ,  
expressly ordered, ruled o r  announced, o r a l l y  
o r  in  writ ing, personally or  through any other 
o f f i c i a l ,  tha t ,  pursuant t o  the  discret ionary 
power vested i n  him under the  executive order 
he  had "se t t l ed"  any Navajos in  the  1882 
reservat ion,  or  had authorized any Navajos t o  
begin, o r  continue, the  use and occupancy of 
t h e  reservat ion fo r  r e s i d e n t i a l  purposes. 

45. Congress a t  no time enacted l e g i s l a t i o n  
designed to ,  o r  having the e f f e c t  of ,  terminating 
Hopi r i g h t s  of use and occupancy anywhere i n  the  
1882 reservation. 

49. The f a i l u r e  of the  Hopis, p r io r  t o  the  
sett lement of Navajos, t o  use a subs tan t i a l ly  larger  
p a r t  of the  1882 reservat ion than is  embraced within 
d i s t r i c t  6, was not the  r e s u l t  of a f r e e  choice on 
t h e i r  par t .  It was due t o  fea r  of the  encirc l ing 
Navajos and i n a b i l i t y  t o  cope with Navajo pressure. 

The next chapter i n  the  fraud on the  Hopi people w i l l  

serve t o  explain the  present Hopi " fea r  of the  fence." A t  the  

time grazing D i s t r i c t  6 was created the  Superintendents of the  

Navajo and Hopi Reservations recommended a plan of administra- 

t ion  for  t h e  Hopi and Navajo ~ e s e r v a t i o n .  That plan provided: 

The Hopi Superintendent w i l l  have jur isdic t ion 
throughout D i s t r i c t  #6, and t h a t  the  Navajo Superin- 
tendent w i l l  have ju r i sd ic t ion  in the other land 
management d i s t r i c t s .  This arrangement w i l l  be, tenta- 
t i v e  u n t i l  the d e f i n i t e  boundary of the  Hopi-Navajo 
reservat ion s h a l l  have been determined. This arrange- 
ment is  es tabl ished a s  a matter of administrative 
expediency and convenience and s h a l l  not be construed 
i n  any way as f ix ing  an o f f i c i a l  boundary between the 
two t r i b e s ,  or  as  prejudging in  any way the boundary 

which is  ult imately established. 

The grazing regulat ions  provided: 

For t h e  purpose of these  regulations D i s t r i c t  
6, a s  now established by the  Navajo Service, s h a l l  
cons t i tu te  the  Hopi Reservation u n t i l  such time as  
the  boundaries thereof are  d e f i n i t e l y  determined 
i n  accordance with Ar t i c le  I of the  Consti tution and 
By-laws of the Hopi Tribe. 

Hopi Supt. A. G. Hutton soon complained t o  Navajo Supt. E. R. 

Fryer: 

We have had several  cases in  the  past  few 
months whereby the Navajo Indians are  moving i n t o  
areas occupied by the Hopis ..... 

A t  the  time of the  d i s t r i c t  d ivis ion I t o l d  
the  Hopis t h a t  t h i s  d ivis ion was on a land manage- 
mentbas i s  and not as  a d e f i n i t e  reservat ion 
boundary which explanation they accepted, however, 
when other Indian Service employees t e l l  them the 
contrary it puts me i n  a bad l igh t .  

Supt. Fryer repl ied:  

The new Grazing regulations provide t h a t ,  for  

the  purpose of the  regulations only, D i s t r i c t  6 
s h a l l  be considered a s  the  Hopi Reservation.... 

D i s t r i c t  6 should not be recognized by any of 
our people a s  being a reservation. It is merely an 

area which defines land use a s  between Navajo and 
Hopi Indians .... 
The Hopi Tr ibal  Chairman complained t o  the  Commissioner 

of Indian Affai rs  t h a t  D i s t r i c t  6 did  not  include nearly a l l  of 

the area t h a t  had been occupied by the  Hopi Indians for  a good 

many years,  especia l ly  grazing lands and water holes.  
The Hopi 

Chairman fur ther  complained t h a t  the  Navajos claimed D i s t r i c t  6 

established a boundary l i n e  between the  two t r i b e s .  
The Hopi 

Tr ibal  Council passed a resolution protes t ing the  l imita t ions  

placed upon the Hopi and the  lack of e f f o r t  being made t o  keep 



Navajo Indians from moving from t h e i r  d i s t r i c t s  i n t o  the  Hopi 

Reservation and bui lding homes there.  Commissioner John 

Col l ier ,  Assis tant  Commissioner Walter V. Woehlke, Navajo 

Superintendent E. R. Fryer, Assis tant  Commissioner W i l l i a m  

Zimmerman, Jr . , Commissioner Wm. Brophy and other B I A  o f f i c i a l s  

repeatedly assured the Hopi t h a t  any fences b u i l t  around D i s -  

t r i c t  6 would i n  no way be construed as  es tabl ishing D i s t r i c t  

6 as  the Hopi Reservation, or  as  jeopardizing any claims which 

the Hopi may have t o  other lands. 

With a l l  the  f a c t s  before i t ,  the  Court i n  geal inq vs. 

Jones nevertheless found: 

37. The events and o f f i c i a l  pronouncements 
between February 7, 1931 and July  2 2 ,  1958, 
ind ica te  t h a t  a l l  Navajos enter ing the  reserva- 
t i o n  for  purposes of permanent residence were 
impliedly s e t t l e d  therein  by the  Secretary or 
h i s  authorized representat ive ,  a t  or  shor t ly  a f t e r  
the  time of entry,  and t h a t  on July  22 ,  1958, a l l  
Navajos res id ing  i n  the  1882 reservat ion were 
accordingly s e t t l e d  therein  pursuant t o  the  Execu- 
t i v e  Order of December 16, 1882. 

Thus the  Hopi Exclusive Area was l imited t o  D i s t r i c t  6. 

But t h e  cour t  a l so  found: 

22. Prior t o  the  years 1909 t o  1911, while 
the  second allotment project  i n  the  1882 reserva- 
t i o n  was i n  progress, nei ther  the Secretary of 
the  In te r io r  nor any authorized representat ive  of 
the Secretary, act ing i n  the  exercise of the  
author i ty  reserved under the  executive order, 
expressly or  by implication, authorized the  Navajo 
Indian Tribe or  any Navajos whether or not then 
l iv ing  in  the  reservat ion area,  t o  use and occupy 
any p a r t  of the 1882 reservat ion for  r e s i d e n t i a l  
purposes. 

Obvious misstatements a s  t o  Navajo r i g h t s  in  the  Executive 

Order Reservation were made and repeated by many o f f i c i a l s ,  in- 

cluding those as high a s  the Commissioner of Indian Affai rs ,  but  

the implied settlement did not take place u n t i l  a f t e r  1931. 

(Healinq v. Jones, Finding 37) .  

The court  i n  explaining the  treatment of the  Hopi a t  

the hands of i t s  guardian and the  aggressive Navajo specif-  

i ca l ly  held: 

50. After the  o f f i c i a l  sett lement of Navajos 
i n  the  1882 reservation, the f a i l u r e  of the  Hopis 
t o  make substant ia l  use of the  area beyond d i s t r i c t  
6 was not due t o  a lack of des i re  or a disclaimer 
of r i g h t s  on t h e i r  pa r t ,  but t o  t h e i r  exclusion 
from t h a t  area by Government o f f i c i a l s .  Throughout 
t h i s  e n t i r e  period they continued t o  a s s e r t  t h e i r  
r i g h t  t o  use and occupy the e n t i r e  reservatjon area. 
These Hopi protes ta t ions  would doubtless have been 
even more pe rs i s t en t  and vehement had it not been 
for  the  constant assurances given t o  them by Govern- 
ment o f f i c i a l s ,  t h a t  t h e i r  exclusion from a l l  but  
d i s t r i c t  6 was not intended t o  projudice the  meri ts  
of the  Hopi claims. 

51. As a p rac t i ca l  matter,  the Secre ta r i a l  
sett lement,  of Navajos in  the  pa r t  of the  1882 reser-  
vat ion outside of d i s t r i c t  6, even without Govern- 
mental r e s t r a i n t ,  probably would have g rea t ly  l imited 
the  amount of surface use the  Hopis could have made 
of t h a t  pa r t  of the  reservation. But there  s t i l l  
would unquestionably have been a subs tan t i a l  move- 
ment of Hopis in to  the  area had it not been for  the  
administrative b a r r i e r  and improper Navajo pressure. 

52. Neither before nor a f t e r  the  Secre ta r i a l  
sett lement of Navajos, did the  Hopis abandon t h e i r  
previously-existing r i g h t  t o  use and occupy t h a t  
p a r t  of the 1882 reservation i n  which Navajos were 
se t t l ed .  

Healinq v. Jones is now the law. Its decree precludes the  

Hopi from recovering the  greater  pa r t  of the  lands t h a t  were once 

his. He now f igh t s  t o  r e t a i n  and repossess t h a t  which the  Supreme 

Court of the  United S ta tes  has affirmed t o  be h i s .    hat judgment 

is: 

1. The Hopi Indian Tribe, for  the  common use 
and benef i t  of the  Hopi Indians, but  subject t o  the  
t r u s t  t i t l e  of the United S ta tes ,  has the exclusive 



r i g h t  and i n t e r e s t ,  bo th  a s  t o  t h e  su r face  and 
subsurface,  inc luding a l l  resources ,  i n  and t o  
t h a t  p a r t  of t h e  executive order r e se rva t ion  of 
December 16, 1882, l y ing  wi th in  land management 
d i s t r i c t  6, a s  def ined on Apr i l  24, 1943.... 

2. T i t l e  i n  and t o  t h e  p a r t  of t h e  1882 
r e se rva t ion  described i n  t h e  preceding paragraph 
of t h i s  judgment i s  qu ie t ed  i n  t h e  Hopi Indian 
Tr ibe  f o r  t he  common use and b e n e f i t  of  t h e  Hopi 
Indians,  s h j e c t  t o  t h e  t r u s t  t i t l e  of  t h e  United 
S t a t e s ,  and such land is  hencefor th  a r e se rva t ion  
f o r  t he  Hopi Indian Tribe.  

3. The Hopi Indian Tr ibe  and the  Navajo 
Indian Tr ibe ,  f o r  t h e  common use  and b e n e f i t  of 
t h e i r  r e spec t ive  members, b u t  sub jec t  t o  t h e  
t r u s t  t i t l e  of t h e  United S t a t e s ,  have j o i n t ,  un- 
d iv ided and equal  r i g h t s  and i n t e r e s t s  both  a s  t o  
t h e  su r face  and subsurface,  inc luding a l l  resources ,  
i n  and t o  a l l  of  t he  executive order r e se rva t ion  of 
December 16, 1882, l y ing  ou t s ide  of t h e  boundaries 
of  land management d i s t r i c t  6, a s  defined on Apr i l  
24, 1943, such boundaries being described i n  para- 
graph 1 of t h i s  judgment, and t i t l e  i n  and t o  a l l  
of  t h a t  r e se rva t ion  except t h e  described d i s t r i c t  
6,  is  accordingly qu ie t ed  i n  the  Hopi Indian Tr ibe  
and the  Navajo Indian Tr ibe ,  share  and share  a l i k e ,  
sub jec t  t o  t h e  t r u s t  t i t l e  of  t h e  United S t a t e s ,  a s  
a reservat ion .  

It seems ludicrous  t h a t  we should s tand here ,  t e n  yea r s  

a f t e r  t he  cour t  o f  l a s t  r e s o r t  i n  t h i s  land has spoken, t ry ing  

t o  ob ta in  t h a t  which t h e  cour t  has l e g a l l y  determined is ours.  

The Navajo Tr ibe  s t i l l  wants t o  b u i l d  its fences d o u n d  

D i s t r i c t  6, bu t  even t h e  Navajos l i v i n g  wi th in  t h e  exclus ive  

Hopi a rea  continue t o  abuse t h e  j u d i c i a l  process,  by procras t in-  

a t i o n  and w i l l  n o t  v o l u n t a r i l y  obey t h e  cour t  order of  ejectment. 

Negotiat ions between t h e  two t r i b e s  have become a mockery 

because t h e  Navajos continue t o  withhold t h e  Hopi one h a l f  i n t e r -  

e s t  ou t s ide  of D i s t r i c t  6 and the  Washington Bureau of Indian 

A f f a i r s  w i l l  ne i the r  reduce t h e  devas ta t ing  overgrazing by Navajo 

herds nor g ran t  graz ing permits  t o  t h e  r i g h t f u l  Hopi stockmen. 

A l l  t h i s  is  t h e  problem even though t h e  cour t  has  c l e a r l y  

pointed t h e  way i n  t h e  following conclusions of law: 

12. The v i r t u a l  exclusion of Hopi Indians,  
accomplished by adminis t ra t ive  ac t ion  extending 
from 1937 t o  1950, from use and occupancy, fo r  
purposes of res idence  and grazing,  of  t h a t  p a r t  
of t h e  1882 r e se rva t ion  ly ing  ou t s ide  of d i s t r i c t  
6, a s  defined on Apr i l  24, 1943, has  a t  a l l  t imes 
been i l l e g a l .  

13. Neither t h e  Navajo Indian Tr ibe  nor any 
indiv idual  Navajo Indians have t h e  exclus ive  
i n t e r e s t  i n  and t o  any p a r t  of t h e  1882 reservat ion .  

The decis ion  o f  t he  Honorable James A. Walsh, United 

S t a t e s  D i s t r i c t  Judge, rendered j u s t  e i g h t  days ago, on Septem- 

ber 7, 1972, now b r ings  the  f u l l  weight of j u d i c i a l  force  

squarely upon t h e  Navajo t r i b e  and the  Bureau of Indian A f f a i r s .  

The Court concluded: 

1. The p l a i n t i f f  (Hopi Tr ibe)  i s  e n t i t l e d  
t o  an order of  t h i s  Court d i r e c t i n g  t h e  defendants 
(Navajo Tribe and United S t a t e s )  t o  g ran t  and 
permit  t he  j o i n t  use  and possession of t h e  surface ,  
including a l l  resources ,  i n  and t o  a l l  of  t h e  
Executive Order Reservation of December 16, 1882, 
l y ing  ou t s ide  of t h e  boundaries of  Land Manage- 
ment D i s t r i c t  6 a s  def ined on Apr i l  24, 1943, t o  
t h e  Hopi Indian Tribe and t h e  Navajo Indian Tribe,  
share  and share  a l ike .  

2. The p l a i n t i f f  is  e n t i t l e d  t o  a fu r the r  
order d i r e c t i n g  the  c l e r k  of t h i s  Court t o  i s sue  
a W r i t  of Ass is tance  t o  compel performance of tne  
judgment of t h i s  Court, en tered  he re in  on Septem- 
be r  28, 1962, and t o  allow the  p l a i n t i f f ,  t he  Hopi 
Indian Tribe,  t o  en te r  upon s a i d  Joint-Use Area 
and wi th  t h e  Navajo Tr ibe ,  t o  j o i n t l y  and equal ly  
use  and b e n e f i t  from t h e  graz ing forage and a l l  
o ther  surface  and subsurface resources of s a i d  
area  f o r  t h e  b e n e f i t  of  t he  respect ive  members of 
s a i d  Tribes.  

This decis ion  makes l e g i s l a t i v e  ac t ion  absolute ly  imperative. 

Anyone reasonably acqnainted wi th  Hopi-Navajo r e l a t i o n s  under- 

stands t h a t  when Hepi and Navajo Indians a r e  by circumstances 



thrown together  t h e  Navajo h a b i t u a l l y  and by na tu re  impose 

upon t h e  Hopi. His aggressive na tu re  and customary behavior 

make l i f e  unbearable f o r  t h e  meek Hopi who n a t u r a l l y  p re fe r  

t o  be  imposed upon r a t h e r  than t o  impose. Congress must now 

p a r t i t i o n  t h e  joint-use lands,  thus  making t h e  burden placed 

upon t h e  United S t a t e s  by t h e  Court i n  i t s  r ecen t  decis ion  a 

t a s k  wi th  reasonable expecta t ions  f o r  fu l f i l lmen t .  With a 

fence on t h e  t r u e  and l e g a l  boundary, f i rm enforcement can 

r e s u l t  i n  t r a n q u i l i t y  t o  which t h e  long-neglected and mis t rea ted  

Hopi Indians  a re  e n t i t l e d  a t  t h e  hands of t h i s  g r e a t  na t ion .  

The B i l l  does one o the r  t h ing  not  involved i n  t h e  c o u r t ' s  

decree. It p a r t i t i o n s  t h e  Hopi and Navajo i n t e r e s t s  i n  the  

Western Navajo Reservation which were recognized by t h e  Act of  

June 14, 1934. 48 S ta t .  960. That a c t  permanently withdrew from 

a l l  forms o f  en t ry  o r  d i sposa l  f o r  t h e  b e n e f i t  o f  t h e  Navajo and 

"such o the r  Indians a s  may already b e  located  thereon" a l l  of  t h e  

lands described i n  the  Act, without a f f e c t i n g  t h e  t i t l e  t o  t h e  

Hopi Executive Order Reservation of 1882. The Hopi Tr ibe  was 

then and s t i l l  is  s i t u a t e d  wi th in  t h e  area. The s o l i c i t o r  of  

t h e  Department of  t h e  I n t e r i o r  rendered h i s  opinion t h a t  t h e  

"other Indians" provis ion  of t h e  Act was "without quibble" fo r  

t h e  p ro tec t ion  of t h e  Hopi i n t e r e s t  i n  t he  Western Navajo Reser- 

va t ion .  That Hopi i n t e r e s t  has  been recognized by t h e  Commissioner 

o f  Indian Af fa i r s ,  t h e  Secre tary  of t h e  I n t e r i o r  and ou t s ide  

p a r t i e s  bu t  it has never been defined.  Administrat ive handling 

o f  those  Hopi r i g h t s  is again t a i n t e d w i t h t h e  same p o l i t i c a l  

expediency, l ax  enforcement of orders  and genera l  le thargy.  

This B i l l  de l inea te s  a Hopi boundary. The Hopi Tr ibe  

did no t  r ece ive  a t  t he  hands of t h e  House of Representat ives 

the lands it modestly requested.  Nevertheless, t h e  T r i b a l  

Council is  unanimous i n  i t s  opinion t h a t  a p a r t i t i o n  of t h i s  

area without r e s o r t  t o  fu r the r  extended and expensive l i t i g a -  

t i on  i s  an absolute  necess i ty .  The Navajos continue t o  f lock  

t o  every inch of land i n  the  v i c i n i t y  of Hopi Indians smother- 

ing Hopi exis tence  i n  t h e  same manner t h a t  has  proved so  f r u i t -  

f u l  f o r  t h e  Navajo i n  the  pas t .  S e c r e t a r i a l  orders  t o  d e s i s t  

cons t ruc t ion  i n  the  Moencopi a rea  un le s s  authorized by both  

t r i b e s  have been v io l a t ed  by t h e  Navajos while t he  Hopi Tr ibe  

r e spec t s  and obeys au tho r i ty .  

The r ecen t  concentrat ion of Navajo growth around Moen- 

copi  and ~ i s t r i c t  6 suggests  a d e l i b e r a t e  plan t o  s t i f l e  Hopi 

a c t i v i t y  and a t  t h e  same time plead  extreme hardship  i n  re loca-  

t i n g  Navajos from t h e i r  " ances t r a l "  homes. 

On June 9, 1972, a f t e r  t he  hear ings  i n  the  House o f  

Representat ives,  an a e r i a l  examination of t he  D i s t r i c t  6 l i n e  

d iv id ing t h e  exclus ive  Hopi a r e a  from t h e  joint-use area  revealed  

24 new Navajo dwellings i n  var ious  s t ages  of cons t ruc t ion  wi th in  

a d i s t ance  of from a few f e e t  t o  two miles of t h e  l i n e .  Most of 

them were l e s s  than one mile from the  l i n e .  These now " a n c e s t r a l  
Government 

homes," not  withstanding- f inancing,  become a p a r t  of  t he  

r e loca t ion  burden. I n  t h e  event you have any impression t h a t  

H. R. 11128 favors  t h e  Hopi t r i b e  remember t h a t  moving of t hese  



new homes i s  financed by the Government under the  terms of 

t h i s  Act, while the  House Committee struck from the B i l l  the 

r i g h t  of t h e  Hopi t r i b e  t o  sue the  Navajo t r i b e  for  l o s s  of 

use of i ts  decreed lands and for the  shameful damage t o  Hopi 

lands by Navajo overgrazing. 

Navajo t rad i t ion  provides a very convenient way of 

acquiring property t h a t  does not belong t o  the  Navajos. A 

person who establ ishes  residence w i l l  r a i s e  a family, then each 

of h i s  daughters a t  a very ear ly  age se lec t s  a mate bringing 

the man t o  the same area as her fa ther  and there  r a i s e  t h e i r  

family. I n  t h i s  manner a l l  of the  new people who a re  brought 

i n  a s  husbands fo r  the Navajo women and t h e i r  children claim 

d i r e c t  re la t ionship t o  the  o r ig ina l  s e t t l e r  and asse r t  the  

r i g h t  t o  a l l  the land they can use i n  the  area. 

Since the  Navajo t r i b e  has used national te levis ion with 

a movie s t a r  t o  speak t h e i r  w i l l ,  perhaps t h i s  Committee w i l l  

t o l e r a t e  a few l i n e s  of verse t h a t  carry a message. 

Jus t i ce  i s  no eagle t h a t  commands the mesa heights - 
It is an egg, f e r t i l e ,  f r a g i l e  p o s s i b i l i t y  of r igh t s .  

Hold it warm within your Council, 

~ e n e a t h  Congressional wing: 

Expediency has no ardor 

Prom which righteousness may spring. 

Come the day of pur i f icat ion 

It may l ive ,  self-nurtured, free.  

But here neighbors covet lands - 
Where is the equity? 

In t h i s  world the  many have force t o  crush the  few; 

Only thoughtfulness and courage can prompt 

What's r i g h t  t o  do. 

"Way out on the desert ,  

Where the  sands the  winds do blow - 
0 careful ,  Senate Members 

Jus t i ce  is  i n  embryo. 

(With thinks t o  Carol Lynn Pearson from 
whose thought t h i s  adaptation sprang) 



Senator FANNIN. Mr. Boyden, you have other witnesses, I under- 
stand. 

Mr. BOYDEN. Mr. Chairman, we would like to have the statement 
that was prepared by the witness filed and made a part of the record, 
the complete statement, and they will simply give a portion of i t  in 
order that they might all be heard. 

Senator FANNIN. Without objection, these statements will be made 
a part of the record, and we will hear from the witnesses. 

Mr. BOYDEN. This is Logan Koopee, vice chairman of the Hopi 
Tribal Council. 

STATEMENT OF LOGAN KOOPEE, VICE CHAIRMAN OF THE HOPI 
TRIBAL COUNCIL 

Mr. KOOPEE. Mr. Chairman and members of the committee, my 
name is Logan Koopee, vice chairman of the Hopi Tribal Council. 
I am from First Mesa Consolidated Villages which is still organized 
under the traditional Hopi pattern and beliefs of our ancestors. I 
ap ear here today in support of the bill H.R. 11128. 

$he Hopi people believe to have come to our present Hopi villages 
in clan groups. I n  our early migration each clan stopped at  intervals 
where villages were built temporarily and later years deserted. The 
sites of these abandoned villages are indicated by ruins which are very 
numerous in the country. As the result of these migrations, certain 
clans claim rights to the springs and the area, and today a t  certain 
ceremonies the Hopis revisit these ancestral springs. The present 
ownership of Eagle Nest in the vicinity is a survival of a very similar 
claim. 

Since time immemorial, the Hopi Indians have occupied and used 
this area now in consideration for farming and grazing. The Navajos 
were unknown in the area. Spanish and Mexican authorities respected 
the rights of the Hopi Indians to our traditional land and the Hopi 
pueblos which were established were recognized as Hopi pueblos or 
villages as early as 1540. 

The fact is, our land dispute between the Hopi and Navaho goes 
back 90 years, when the executive order reservation of December 16, 
1882, containing 2,500,000 acres, or 3,750 square miles, or a plece of 
land 50 miles wide and 70 miles long, was set aside by President 
Chester A. Arthur "for the use and occupancy of the Moqui ancl such 
other Indians as the Secretary of the Interior may see fit to settle 
thereon." 

At the time of a creation of the Hopi Reservation there were but 
few Navaho families living within the Executive order of 1882. None 
of the 21 Secretaries of the Interior who served from December 16, 
1882, to July 22, 1958, had ever settled any Navahos on the 1882 
reservntion. Also, the U.S. Congress a t  no time enacted legislation 
designed to terminate the Hopi rights of use and occupancy in the 
1882 reservation. 

The Hopi Reservation of December 16, 1882, as entitled was not 
titled the Hopi and Navnho Reservation, although government 
officials give opinion and try to make i t  appear that this is the case. 
'i'l~e Hopi people were living in this area, occupying and using the land, 

at  the time when the first Spaniards visited the Hopi land in 1540. 
No report of any Navahos. 

We feel the Hopi p~ople certainly haye a strong moral claim to the 
area, and we are justlfied in holding this view slnce nothlng was said 
at the time it was created for the Hopis and Navahos then living on 
the land. 

The very fact that the Hopis were living there from time immemo- 
rial seems to give us the nght to say, "This is our land." 

I t  is a historical truth that the 1882 reservation was set aside to 
protect the Hopis from the continued Navaho nnd white depreda- 
tions. Honorable members of the committee, the rights, and title of 
the Hopis to all the land now described in this bill cannot be justly 
denied to the Hopis. The Hopis made profitable use of the land untll 
the Federal Government shoved us onto the foot of our mesas, sugar- 
in his action with "you Hopis are smart and progressive." 

secause we have been struggling for many years to own land, we 
went to the Federal district court in Prescott, Ariz., in 1962 to settle 
tahe matter. This land suit, referred to as Healing v. Jones, was tried 
before a special three judge court. Both tribes, Navaho and Hopi, 
have presented thew cases and the three judges recognized the 
"squatters" rights of the Navaho in 1882 reservat*ion which, in effect, 
resulted in the loss of nearly a million acres of Hopi land to Navaho 
people. 

Ten years have passed since the decree was made and the U S .  
Supreme Court has affirmed the quieting of title-in the Hopi to an 
undivided and equal half interest, the Hopis receive no benefit from 
that portion of the area. 

The Navahos have taken over all the joint-use area and so abuse the 
land by overgrazing and overpopulation that today i t  is now unable 
to support Navaho stock. As a result the Navahos are forced to invade 
the Hopi Reservation to find grass and water. 

The Navahos continue to have full use and occupancy of the ,entire 
area, half of which by law still belongs to the Hopis. I n  addition t? 
that, there are still Navaho familes living in the exclusitely Hop1 
Reservation and we have so far been unable to remove them. 

The grazin rights in the joint-use area can be administered effac- 
tively only i f partition is made. We do not want joint ownership 
because i t  is not practical-it is no good and we are dominated in the 
area. 

Finally, we all agree that resort must be had to the U.S. Congress. 
Partition of the land is the only solution. We cannot negotiate 
because i t  has been a complete failure. 

There is no question that the political power of the Navaho Tribe 
is growing bigger and stronger every year, and the problem of getting 
just adjudication of Hopi land right becomes more difficult. The 
Navahos are getting our land through sheer weight of population. 
I t  is time now for the Members of Congress and our true white friends 
to come and support the Hopi Nation. The peaceful Hopis do not 
intencl that they shall be further stripped of land, rights, and property. 
The land must be divided and by this session of Congress, if not to 
the satisfaction of all concerned, then upon the basis of justice and 
fair play. 



This is the situation: I am a Hopi and have a heart of a Hopi. I 
am poor, but not without ambition. Now, will you gentlemen recognize 
our pleadings and consider very carefully the position taken by the 
Hopi Tribal Council, the governing body of the tribe. Within you, 
honorable committee members, my Hopi people's imagination, 
security, and hope for a life of decency and happiness lies. 

In closing let me ask two questions: 
One, why have the Hopis been deprived of their ancestral lands, 

held by them since time immemorial? 
Two, are not the Hopis entitled to a future for themselves and 

their descendants who are citizens of the United States, just as well 
as the Navahos? 

To neglect us would be unjust and un-American, we who are tryin 
to go forward and make progress and make self-determination. f 
am suffocating in district 6, along with my fellow tribesmen. Please 
help us. 

Senator FANNIN. Thank you, Mr. Koopee. 
Mr. BOYDEN. Mr. Chairman, may I introduce two other sets of 

documents support,ing Mr. Koopee's statements? 
Senator FANNIN. They will be made a part of the record. 
(The documents referred to follow:) 

OCTOBER 27, 1964. 
COMMISSIONER oa INDIAN AFFAIRS, 
Washington, D.C. 

SIR: Enclosed is a copy of a letter dated September 30, 1964, from Superinten- 
dent H. E. O'Harra, of the Hopi Agency. 

Copies of the four applications for Range Allocation are also enclosed. 
Other members of the Hopi Tribe have verbally requested their desire to use 

portions of their share of the 1882 Executive Order Area outside of District Six. 
The regular three-year Hopi (District Six) permits expire on October 31, 1964. 

About 50 percent of the Hopi livestock o erators have submitted their appli- 
cations for grazing allocations on District 8ix. A plausible reason for this laxity 
is probably due to the fact that the Navajos are using unauthorized Hopi range 
without regards to permit, range control or grazing fees. 

This situation places u5 and the Agency Superintendent in a vulnerable posi- 
tion when we try to impose propcr application of 25 CFR 151 on the Hopi livestock 
operators. 

We realize this condition cannot be remedied immediately but advice from our 
office is requested as to how we should proceed. 

Sincerely yours, 
W. WADE HEAD, 

Area Director. - 
U.S. DEPARTMENT OF THE INTERIOR, 

BUREAU OF INDIAN AFFAIRS, 
HOPI INDIAN AGENCY, 

Keams Canyon, Ariz., September SO, 1964. 
Mr. W. WADE HEAD, 
Area Director, Phoeniz, Ariz. 
(Attention: Land Operations (Range)). 

DEAR MR. HEAD: We are enclosing four Applications for Allocation of Grazing 
Prlhileges forms for that portion of district 3 lying within the Joint Use Area of 
the 1882 Executive Order Reservation. These applications are from Hopi Indians 
who desire the privilege of using a portion of the Joint Use Area. 

At the present time, only Mr. Albert, who resides a t  Moenkopi, has a permit on 
this portion. He is, however, requesting that his permit be increased to the maxi- 
mum of 350 sheep units. All four of these applications arc for the maximum of 
350 sheep units. 

Mr. ALBERT and Mr. Talawepi have talked to the Credit Officer here a t  the 
Agency regarding a loan for livestock. Our Credit Officer has assured them that 
when they are granted these permits, she will accept their applications for a 
loan. Both applicants have a good record of loan repayments. 

We believe that Mrs. Smith has the ways and means of filling her permit 
when it is granted. As to Mr. and Mrs. Honeyestewa's plans on acquiring live- 
stock for their ~ermi t .  we are uncertain but presume they will also make applica- 
tion for a loan- 

W e  believe that these applications should be submitted to the Area Director at the 
Gallup Area Ofice. It i s  our opinion that these applications should be decided on by  
the two Area Ofices rather than being sent on to the Navajo Agency for th.cir decision. 
We state this in  view of the fact that the Joint Use Area of the 1889 Ezecutivc Order 
Reservation is  supposed to have a Special Administrator whose duties were to include 
the adininistration of the grazing program, but who has not been appointed to date. 

It will be greatly, appreciated if you can keep us informed of the status of these 
applications. W e  wzll be very interested in  seeing the outcome on them. . . 

Sinearely yours, 

[Italic-emphasjs added.] 

H. E. O'HARRA, 
Superintendent. 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

L-,.~.~.~;!~.O.:~.OB.~.: ...-..._..-....-..-. i... AGENCY ... :.IJ.a.xaibIIapi-Jo.inttUsa ....... BMXVATICP 
I the undcrsimwl Indian@) cnlnllcd 0x1 the snid rrservntion hereby make application ic.? 

a n  allocntion of i r a i i n ~  ~wivilcges without compeiitivo bidding no aathorimd by 25 CFR 131.11 ar.f 
i51.13. 1 (\VC:~ holievo thnt I (!&-A come within the rcqui~%mcnts of thc regulatiohs authorizin~ such 
allocktion of grazing privilcgc~ wiLbout compctitive biJding. I (YR) desim tho grazing yrivilcps GZ 
tho following described lands: . . 

D i s t r l c t  No. 3 ................................................................ Grazing S&on -.... % x L h n ~  ...--..- 2.- '-. 
IChw rmra onir lurk n srrU 

I (%YE) ccrlify tlmt the n11nl4er ni livestock ovcr 6 months of a@-o~vncd by mo (upland t o b e @ d  
nadcr my (our) excluaivc control and 6upervisiun nrc 0s f 0 l l 0 ~ ~ :  

Nomnber of Klnd of Owvnarship of Holdw of Mortgaw or  
Livcdtoek Livestock Brand Other Licn Against Livestock 

I (We) own or control tho following described land: 

_.--... ................ - .....- . .................................................... -"- ......--.." "-.......- 
1 k L u  *..I ,"Wl.i.*. .n4 .".I 

Do you manage the live&~ck your~clf? (Tlris irrcl~~dcs riding, herdins; brnnding, rounding,up, fcedir.g.1' 

.... Answcr Yes or  NO. Y e ?  ......--.......-... 
. If you do not manage your liv~$nck. who does i t  for you? TI?PP.~.s .?.*l...!! i.fh .W.~I .~C.S. . .~) .> .C.R+.  ...-, 

Box 436. Tuba Cltv. A r i z o n a  w.~, ..a dm.)  . . 
Is your I~usbndx(or  wife) a non-Indian? Answer Yer or  No. )!.9 ........................... 
If your ~ p l m n ~  (or Wlfc) is an Ilulint~ ishp (or she) enrollcd nL thig agncy?  ...... hii -...,.-.*....,... . ...- 

I (W<$'&rce Lo ncqunint mysdf (uorsc.kxs) with the rcquircmenki of the r~grrlntions nnd to ;hi<< 
by the snrnc. and i l ~ r t h e r  undcrstnnd thnt i l  u arming permit is issued that I (1x9) will pay lhe g m l ~ t ;  
rentals onnunlly in nrlvnncc cach J r n r  nnd to mnwly fully witlr the terms of tlrc wnnit. 

.,".-.,- ............ _^ .............. " ...........................- ................................. "....................."--....................a -...- 
1A."11".11 

(Any Addilionnl Comments May 130 Writtcn'on Rcvcrnc Side) ,,,,,., ,. 
SEPTEMDLR 2% I!W. 

To whom it tnny oon.ccr-n: 
I would Uke to acquire a grnzing permit in District No. 3 in the Navajo-IIopf 

Joint Uee Area of the 1882 l b e c u t i v ~  Orcler Heeervation. I would like to  have 
this permit for the maximum 350 sheep imits. When I nm grnnted this pwmit, 
I would like to be assigned my own brnnd. 

Pam, HOPI TALAWEP~. 

S a m  U S 5  
4 ~ ~ 4  1m1 UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU O F  INDIAN AFFqlRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

,--n .~"D~.O...??.!!~..!IP~J ....................... .. AGENCY .. :lrua.j.o.-.Hapi ...J.0LnzAufa ........... RESERVATION 
I (!\* the undersigned Indian(s) enrolled on the said reservation hereby make application for  

.an allocation of grazing pririlegcs without cornpctitivc bidding as authorized by 25 CFR 151.11 and 
161.13. 1 ( ye) believe that I (p!) come within the requircmcnts of the regulation? a ~ ~ t l ~ o r i z i l ~ g  such 
sllccation o$&arina privilcgcs without compctitive bidding. I (\x,~a) desire the grazing privileges on. 
the following described lands: 

-I.Pls.tri.ct..Xa .... 3 ............................. Grazing Scnson .... ha=. ..long -- ........................... "...... 
lshr n n w  unit nllmrr sr w s n l  

1 ($5) certify that the nun~bcr of livcstock ovcr 6 months of age ownrd by me $9) and tobe grazed 
under my (wk exclusive control nnd supervision are as follo\\'s: 

Number of Kind of Ownership of Holder of Mortjia~c or 
Livestock Livestock :p' Brand Other Lien Against L I V C ~ ~ O C ~ ~  

. ...-. $0 -..., ..batth., ............ ..&%SnTth- ................... .. ".... ??;lr.i.co~a ...C r.edi.t ... Uniaz, 

t (We) own or  control the following described land: 

-.. ................................................ ......................................................................................................... 
(3h.r I...I wldirhlm mnl . v m l  

Do you manage the livestock yourself? (This includes riding, herding, branding, rounding up, Ireding.)- 

Answer Yes or  No. .... !!.9 ........................ 
If you do not manage your livestock, who does i t  for you? X?7.lh.~,c...!!.LR.e.rf ..-.F OK..~.J~.,. . .T.F.~>.&...C~ t P  . 

(N.M .n.l w!dn.*l A , . - - -  - . .Lzcila 

Is your husband {.%jjifc) a nodndian?  Answver Yes or No.. ..... ..................... 
If your Lusband (ot:wjJg) is an Indian is he (v~:dix) enrollcrl a t  this agency? ... :I; ................................ . 

1 (A%) agree to acquaint n~ysclf Cmrwlvgg with the ~rquirements of the rcgulntionr and to abide 
by the same. nud further undc~&uid that if a gracing permit is issued that I c\Ke) will pay the g~xzing 
rentals annunlly in aclvancc caeh year and to comply fully with the tcrms of the ~ x n n i t .  
L ~ A N M  m n  wnxs A r s  AS roLLorvs, 

CAm.C BRANDED CAR MANX HORSE WANDS 611F'XP OIIANl>EB %\I XAXK 
. . L I I. X I. W ~ I  B I . ~ ~  n L 

WITNESE: Date .S.c.p!+cmb.cr..2,R ..... 19Zi....x 

> ,>y *,. . ........................................ .- 
IAmllmntt 

... .- ................................................................... - ................................ .............................................. "- 
IA.pllm.ll 

' ... (Any Additional Cornmcuts May Be Written on Rcverse Side) ,,-,,,.,., 

Scrmhmcn 28, l ! r G i .  
To &om i t  maw concern: 

I would Iike a permit for $the mnsinlum numbcr of sheep units (390) for the 
Nxmjo-Hopi Joint Usc, Portion of District No. 3 of the IS92 Executive Orcler 
Reservation. A t  the present tim&,.I have 40 head of cattle I would like to trmsfer 
into this nren. , I  

o , -  RUTH N, SMITH. 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU O F  INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

W.avaj o-Hopi  ,--.- .............................................. . AGENCY .. H.p .~a l  ..4:HO'F.!...JJ~!.!!.ttt.!!s! ............ ~ ~ 1 1 ~ r . v m c . s  
I l$Xcr) the ae~lrrxilplcri IndinnM enrolled nn tho said reservation hcrchr make application f:: 

a n  allocatinn 17f paz ing  privilcg~a withouL cnmpctitirc bidding as  authorized by 26 CFC 331.11 A:? 
151.13. I '  (.lVo$ bclicvc that  I W c )  come within the ~rquiremcnts of the regulations authorizing st::: 
allocation of zraring privilcgcs ~v i tho i~ t  conlprtitive bidding. I (WX) dcsire the grxring privileges ( 3  
lbe following describcd lands: 

Distr ic t  No. 3 , ................................................................. . Grazing Season ~ ~ J ~ ~ ~ ? . ! ! . F . .  --.---..-.....-O..O....OO...O.~, 
l s b r  n n m  #dl nunkr .r am1 

I (\Nd certify that the mtmber of lircstock ovcr 6 months of ageo\vnrd by me (I#& and to be gra& 
Under my (nut) ceclosivc conlrol and supenision are as follows: 

Number of Kind of Ownership of Holdcr of Mortpnpe or 
Livestock Livestock Brand Other Lien Against I.~\.cstock 

.-.--..--.- . .......-..... --" .................................................. -..- ....... " ....-.-.----.....---...-.-- 
1 (1%) own or control t l ~ c  following describd land: 

... ................................ - .-.... .............................................. ........................ .. ....................... (.%. **.I ~Ml.1.l.. .Id .rnl 

Do you nlanage the livestock yo~~rselC? (This includes riding, herding. branding, rounding up. feccliap.~ . 
Answer Yes o r  No. .Yc ....................... 
1f.you do not ~ m n a g e  your liveslock, r h o  docs i t  for  you? !'r .. husb.arrd .,.. 9cd...Hsrc:~as.t.oua+.c.:' 

H o t e v i  l l e ,  
........................ 3s yolw Incsband (or v i fd  a non-Indian? hnsn.cv YCS or NO. ... :!.o 

If )-our hushand (or wile) is  an Indian is hc (oi*Jle) earollccl a t  this amnc?.? ... Y e s  .- .......................... 
1 (I&) agree b acquaint mysell tour-cirzr) with tllc rcquirenlc~~ts of t!m r ~ ~ u l a t i ~ n s  and to abi:? 

by the same, and further uarlcrstand that if a ##w.in# prldil. is issued that 1 fW) \\.ill pay tile grati:? 
renWs annually in advancc each year and LO comply lully with Lhc terms of the palmit. 
BMWM ANn N A R K S  ARC AS FOLl.O\VSl 

CAlTl.6 DMPUI:l3 EAR MARK 
1 L . H L 11 L W r R 1. 

llOtlSE l lRANDS :;Ill RP I\RA>W.D EAR MARK 

SEPTXMJIER 2R, 10t;-L. 
T o  whom i t  niuu conccrn: 

At the prewnt time, I do not have n permit. IIowever, my h~lsb:ind nnd I would 
like a permit for ZiO sheep units in District No. 3 of Navajo-Hopi Joint liso, A I V ~  
-of the 1882 Executive Order Heservation. When we are grunted this permit, we 
will also need to be ossigncd a brand for our livestock. 

MOLLIE HONEYEBTEWA. 

r.n I+U US I U ~ I  ' UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES. 
. . . ....... ...... --La.3.al.Q.~Hd. .- ...................... A N  ! ! . . .  . 9 . b . . .  RESERVATIOS 

I (x@ the andcrsijped Indian($! cnrollcd on the said reservation hcmby make ap~)lication for  
a n  allocation of grazing privileges without competitive bidding as aulhorircd by 25 CPR 151.11 and 
151.11. I Xc) believe that I (1%~) come within the requiremenls of the rcsulations authorizing such 
allmation o? grazing privilcges ~ v ~ t h o ~ ~ t  competitive bidding. I (Ws) desirc the grazing privileges on . 
the follo\ving described lands: 

. ... S . C .  t s b r  nm.. N . .  vnu n m b r  .r -1 Grazing Senson h?.96..hlL. ............................... 
I (Wd certify that the nwnbcr of livcstoclr over 6 months of age owned by me (w) and to be grazed 

under m; (I(x'~ exclusive control and supervision are as follows: 

Number of Uind of Ownership of Holdcr of Mortgage: or 
Livestock Livestock Brand Other Lien Against Livestock 

I (\pJ am or  control the following describcd land: 

_.-._ _.__ _-_- _._.- _-......- ...... .....-...- - -.-..- .......... .......... 
4%"" *..I ~YI.,.!." d .".I 

Da you m n a p  Ihe livestock yourself? (This includes riding, herding, branding, rounding up, fwding.) 

Answer Yes or No. -_YSS.. I 

If you do not m a n a p  your liveslack, who does i t  fo r  you? ....-- ............................... -.-..-..----. 
(N."w .II .u-1 

Is your (or wife) a no{-Indian? Answer Yea or No. ..la ..--...--..-... 
... If your Iu~&i id  (or wife) is an Indian is&* (or she) enrolld at this ngcncy? Pat ....-........-.-..-...- - 

1 (\Ve) a g m  to acquaint mpclf (ourselves) wilh the requiremcnts of the n.gnlations and to abidc 
by the same, and further undcrsland that if a grazing pcrnliL is issued U ~ a t  I (Wc) \!.ill ~tny the grlzine 
mmtaia annually in adsanec each year and to comply fully with the tcrms of the pcrmit 
BRAN= AND MARKS Ins  A S  mLLOISt 

CATTLE BUANDW w n  MARK HORSS RANOS SIIEEP O M N I I ~ B  P.\R MARK 
B I. m L W d  ...l* n I. 

................................ " ..... ....... ..- ......__.. " ........................ . .................................... -...--.- 
,A,.,.lI<m11 

(Any Additional Cutnn~cnts May Dc IVritlen on Itc\.ersc Side) w-,,M,., ,.. 
SEPTEMBER 28, 1064. 

To tolbon& it  mau concern: 
I would like to increase my. grazing permit to  the .maximum of 550 sheep units. 

At the present time, I have flve (5) hend of cattle. 
WILTEB S. ALEERT. 
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This makes a total or Z9 applications that have been submitted to the Area 
Odco by this o m .  Total sheep units requested in thene applications are  9709. 

Whut action should we take on these appliccrtionsl To date, we have not re- 
cetved an indication a8 to the procedure we should follow in processing such 
applCoatlona: 

Sincerely yourn, 
CLYDE W. PENSONEAU, ' 

duperintendent. 

U.S. DEPARTMENT OF THE INTEUIOB. 
BUREAU OF INDIAN A ~ A X R S ,  

Phoeniffi, Ariz., March 5, 1870. 
Mr. JOHN S. BOYDEN, 
El Pa80 Natural Uw Building, I 
GaEt Lake City, Utah. 

D E ~ B  MB BOYDEN : Ae per your request we are enclosing copies of 32'applica-.- 
tions for Grazing Allocations from Hopi people desirous of running livestock 
on the Hopi share of the Executive Order 1882 area. A list of these applicants. 
is attached showing the number of cattle and horses each applicant has or would. 
like to graze. 

I n  addition the following corresmndence ia enclosed which refers to the - 
applications : 

September 30, 1084 letter from Superintendent O'Harra to Mr. Head. 
Mny 27, 1965 letter from Superintendent Pensoneau to Mr. Head. 
July 28, 1065 letter from Superintendent Pensonenu to Mr. Head. 

, . * . ,  The o t h e ~  correspondence pertaining to the billing for grazing sent by the 
,,( Hopi Tribe to  the Navajo Tribe covering the years 1963, 1909 and 19G were 

I : mailed to you on March 2,1970. 

GEOM~BI W. H E D D ~ .  - As8ktant Area Director. 

' . LIST OF HOPI PEOPLE REQUESTING GRAZING PERMITS ON THE EXECUTIVE ORDER AREA EXCLUOING DISTRICT 6; 
(SUBMITTED TO PHOENIX AREA OFFICE) 

I . .  

I A.U.Y.L. 

. -  . Cows Honas 
T . . 
 plied about Sept. 28,1964: 

1. Walter S. Albert ............... 84 . 3 
2. Ruth N.Smith ............... 87 0 
3. Paul Hopi Talawepl ........... 87 0 
4. Mollie Honayestewa .......... 87 0 

Applied about Feb. 18,1965: 
1. Raymond M. Lalo ............ 84 .. 3 
2. Leon Howat0 ......... i...... 81 . 4 
3. Robinsen M. Lalo ............. 50 1 
4. ClenSeweingyaums .......... 85 2 
5. Theodore Namineha .......... 85 2 
6. Ramson R. Honahne .......... 85 2 

Applied about May 27.1965: . LV 
1. Vernon Albert-.: ..-..-..-.. 85 2 
2. Jacob% Cwchise ........... 85 2 
3. Paul S. Humphrey ..--------- 85 3 
4. Joe'Koma ueptewa .......... 100 4 
5. ~horntonboho ............. 60 4 
6. Leonard K. Mass ............ 85 .II' 
7. Fieldinl Q. Nehoitewa ....... 80 0 
8. Roland A. Nehoitawa ........ 80 0 

U.S. DEPARTMENT OF TEE IATEBIOB, 
RUREAU OF INDIAN ~PFAIM. 

,-' Washhgon, D.C., ;U(ro~:h 7, 1969. 
Mr. W. ybm HEAD. 
Areo Dircctm. Phomiz Arca Ofice. 
Mr. GRanarr E. HOLMES. 
Arerr I>irectnr, Naaajn Arm 0flr.c. 

DEAB MR. HEAD and M a  HOLMEB: M y  ietter of .June 8, 1966. delineating th@ 
portion of the Navajo Reservation to be administered a s  though it  were a joint 
use area of the Hopi and Navajo T r i M  shown in red on the enclosed mnp is  
h e w  mbdlfied to cover the a m  o~~tl ined in blueon the map. 

Cows Honer 

9. Alfred Kaye. Sr ............. 2' 
10. Julia K. Ymtewa ............ . 0 ....... 11. Raleigh H. Pubuyouma 85 2' 
12. Fenell Secakuku ............ 25 0' ...... 13. CharleySekenvoywma 100 T 
14. Elliott L.Suetopka .......... 85 . T 
15 Roy Tuchawena Jr .......... 85 2' 

 plied about lune 7.'1%5: 
1. OllieTslashie ................ 78 ' 2 ............... 2. Simon E. Scott 80 0 
3. Brvan W.Scon ............... 80 ' 0 
4. Bill W.Scott ................ 80 Y 

Applied ahout Nov. 17, 1965: 
1. Trestor N. Hamana ........... 75 5 
2. Neal A. Naha .....,......... 30 2. 
3. Alton and Daniel Honshne ..... 75 4 

Total ........................ 12,425 ( W 7 Z  

Total, all animal unib .................... 2,497 

This redefined a m  is an interim modificntion pending a proposnl for finnl 
settlement of the disputed area whirl1 is to be submitted to the Navajo and Hopi 
Tribes by May 1,1969, for theirconsidemtion. 

A11 other instructioxw in my July Y letter and in my mcmorandum of O r b  
ber 31, 1967, to the Navajo and Phoenix A r e  Directom concerning pnblic 
typo projects remain in effect in  the qdnnlinititmtion of the redefined area outlined 
in blue. The record ~ h o w s  that in no ilmlxnre was progress on public works tyw 
projects beneficial to both groups halted or curtailed bemuse of the July 8 letter 
and the memorandum of October 21. 

Extm copies are enclosed fur the Navajo and Hopi Tribes. 
SincereLv youre. 

ROBERT L. BENNETT. 
Commissioner of Indian Affairs. 

U T A H  - 

NAVAJO- I 
HOPI 1 

NEW M E X I C O  



U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 

Washington, D.C., M a y  13, 1969. 
Mr. CLARENCE HAMILTON, 
Chairman, Hopi Tribal Council, 
General Delivery, 
Polacca, Ariz .  

DEAR CHAIRII&N HAMILTON: The Act of 1934 extending the boundary of the 
Navajo Reservation included an area west of the 1882 Executive Order reservation 
which had long been used by both Navajos and Hopis. In this area was the 
Hopi village of Moencopi, ancf'adjoining land used by Hopis for crops and grazing. 

The language of that Act: . . . for the benefilt of the Navajo and such other 
Indians as may already be located thereon . . . gave clear recognition to Hopi 
rights within the area, without defining the extent or nature of those rights. 

Over the years since 1934 conditions in the general vicinity of Moencopi have 
changed. More Navajos and Hopis are living there and using the land, new 
roads have been built, and agricultural and commercial activities have increased. 
With these changes and intensified pressures there have been 11eight.encd friction 
and increasing difficulties in administration and developn~ent. 

On J d y  8, 1966, recognizing the Hogis' undefined interest in the lands in 
Arizona encompassed by the 1934 Act, I determined that the area could no longer 
be administered as though it were owned solely by the Navajo Trihc, which had 
been the case since pmsage of the Act. 

I directed that in the portion of the Navajo Reservation wcst of the 1882 
Executive Order reservation all actions take full cognizance of the undet,ermined 
Hopi rights. Money from surface and subsurface Iesource management would be 
placed i n  a special fund, and a record would be made of all such collections and deposifs 
since enactment of the 1834 Ad. I also directed that on rights of way, leases, and 
permits formal action by the Hopis as well as Navajos would be req~~ired, and that 
neither tribe should be permitted nnilaterally to take actions that trespassed on 
thc rights of the ot,her. I urged the Hopis and the Navajos to negotiate to rrach 
an early settlement of their respectivc interests as a basis for legislation to end the 
present confusion of ownership. 

On October 31, 1967, the instructions in my letter of July 8, 1966, were modified 
to permit public works type projects to go forward on a determinat,inn by me 
without formal action by the Navajos and Hopis. On March 7, 1969, the area t,hus 
affected was reduced to eliminate a large part in the north and the south. 

Following the issuance of nly letter of July 8, 1966, the Navajos and IIopis 
started negotiations in an attempt to reach agreement on an nrca to he set mide 
for the Hopis to settle this age-long controversy. 

Negotiating committees were appointed by both tribal comcils and a series 
of meetings were held with Bureau officials, representatives of the two t,ribea, 
tribal officers, and tribal lawyers. 

The tribal negotiatin committees held three joint meetings, in Albuquerque 
on August 16, 1!)67; in hagstaff on October 17, 1967; and in Phoenix on April 3 
and 4, 1968. Prior to the first meeting the chairmen of the t,wo committees ex- 
changed a series of letters expressing the views of their respective tribes on the 
1934 boundary Act and other nspects of the negotiations. 

At the Albuquerque and Flagstaff meetings much of the discussion centered 
on Navajo concern over the effect, of the Commissioner's July 1966, "freeze" on 
developments. This and other problems which it was hoped would be solvcd by 
negotiations wcre reviewed. At t,he second meeting in Flagstaff, a suggestion mas 
made that n temporary hlocncopi-Hopi area be established and t,hc "freeze" lifted 
on the balance of the land under the Commissioner's ordrr. Tho chairman of t.hc 
Hopi Negotiating Committee gave an indication of that tribe's position when he 
stated that the Hopis feel they are rcally entitled to the ent,ire 1934 nrra, but 
suggested that the Moencopis recognized the necessity tn start with less t,l~an they 
feel they are entitled to and work from there. 

It was not nntil the Phoenix mccting that both the Navajo and Hopi negotiators 
made specific proposals for an exclusive Hopi area. The first such proposal by the 
Navajo wm for an area of 77 acres. This was countered by a detailed stnt.emcnt 
by the atkorney for thc IIopis on Hopi claims to au interest in all lands west of 
the 1882 Executive Order rcsrrvation added to the Navajo Reservation under 
the 1931 boundary Act. 

1930-Governor IIn~ermnn ---_.-- ----------. - - - -  - . - - - .  . 34,001) 
1930-Wallrcr - - _ _ - . - - - - - - - - - - - - - - . . - . . . . .  90,00!) 
1933-Walker-llalton - - - - - - - - - - - - . - - . .  . .  746: 000 
1937-O'Ne:~l-Iiohna11i~~~ ii ii - -. - - . . - - . . . . 178, 000 
1937-Miller (Stockman) -_-------.----------------------.---. .--- 200, 000 

102,000 

The last of these was made from a 1937 field surrcy by Crr,r+n B. Page of 
the Division of Economic Surveys of the Soil Conscr~-at,ion Servlccs for a land 
manage~ncnt \mil in the hlocncogi area. The report crlvcrs st,nck uwnership, 
agrici~ltural plots, :ind outlines the bonndaries of the area lwed by IIopi ~ t (>c l i~nc~l  
for grnzing sheep, cntt,lr, and horses. As of t,hat date, according to thc report., in 
additinn to lIopis, some sis Navajo groups lived in and nprmtcd stock j-carlong 
in the designated area. 

I t  is my conclusic~n that this report, reflecting use of the area in t,he Thirtic~, 
servrs as a rat,ional basis for a I-Iopi area in western Navajo t.o he set, aside for 
esc111aivc Hopi usc and t~dnlinistcred by the Suprrintendent, of the 'lopi Agency 
nt Kcams Cany~m. Certn.in bolmdary modificntions from thr  nren l~rcparcd by 
Pagc have been made in my prop~~sal,  and certain lnwvisions included to mevt 
yrrscnk-day circlunstanccr. Among thew is thr is~u:~ncr nf pc1.11ii.t~ t.0 Nnvnjns 
now living and q ~ r m t i n g  within t,hc proposcd :lrcsa, and to Hopis living :md ~~pcrn l -  



PERMITS 

Navajos now living and operating (grazing, agricultural and homesite) within 
the proposed exclusive Hopi Area will be given pernlits in the nature of life estates 
for the lifetime of the head of the houschold and thc spouse to whom they are 
married as of the date of tjhe Act. Hopis now- living and operating in the Navajo 
Area will be given the same kind of permits. 

W.4TER USE 

The Pasture Canyon water supply system shdl  be administered in perpetuity 
by the Ilopis. Such administration, m to use of present quantity of water shall 
be for the benefit of the present Hopi users and for the Navajo allotted lands. 
If and when additional water is developed in the future, it shdl  be administered 
by the Hopis for the maxinlum benefits to the Navajo and Hopi agricultural 
1:mdq In the hlocncopi-Tuba City agricultural area. 

Anv development, and or use presrnt and future of water from thc upper division 
from Moencopi Wash shall be for the benefit of both Navajo and Hopi agricultural 
users. 

UPPER PASTURE CANYON (OUTSIDE PROPOSED AREA BOUNDARY) 

Farms in the canyon above Pasture Canyon Reservoir which are farmed by 
Navajo and Hopi will remain Navajo and Hopi in perpetuity. 

Water use in the Uppcr Canyon will be by both Navajo nnd Hopi farmers 
who are using this land. 

Irrigation water and supply system from Pasture Canyon will be controlled 
by the Hopis as described in section on permits and water. 

The rights of ingress and egress will be assured both Navajo and Hopi to their 
farms and to construct and maintain dam and wat.er supply systems. 

blaintenancr of the ditches from Pasture Canyon Dam to allotted land along 
the Moencopi will be the responsibility of the Hopis and Navajo farmers who 
rcreive water from this dam. 

A right-of-way for present or any fut,ure supply ditch which will deliver water 
to the farms along the Moencopi will be assured in perpetuity. 

DESCRIPTION O F  PROPOSED HOPI-MOENCOPI AREA 

1. Beginning at  a point along the rim of Moencopi Plateau where the plateau 
meets the Navajo purchased land a t  approximately 5,000 feet elevation and on 
the north boundary of Scc. 9, T. 29 N., R. 11 E. (projected) thence, 

2. Northerly and northwesterly along thc rim of Moencopi Plateau to a point 
on the projected sect,ion line between Scc. 11 and Sec. 12, T. 31 N., R. 10 E., 
thence, 

3. Nort,h along said section line to the center of Moencopi Wash thence, 
4. Up the center of Moeneopi Wash to a point where it  meets the west boundary 

of Allotment No. 54, thence, 
5. South and East to the SE corner of Allotment 52 thence, 
6. North to the SW corner of Allotment No. 50 thence, 
7. East and north around Allotment No. 50 to the NE corner thereof, thence, 
(Nos. 8 through 16 of this descript,ion replaced by Nos. 8 and 9 of Secretary 

Loesch's description. Otherwise identical.) 
8. West to the top of rim above highway thence, 
9. Northerly and easterly along the rim to the NW corner of the C. E. Wood 

Sand & Gravd Permit, thence, 
10. Northeasterly to a point on U S .  Highway 264 (between Tuba City and 

Oraibi) 800 feet south of right-of-way intersection of highways 264 and 164, thence, 
11. Southeil~terly along the highway ccnt.er line approximately 1,000 feet to a 

p i n t  opposite the south corner of Blanche Taho Homesite thence, 
12. Northenst,crly along the SE boundary of said homesite to the east corner 

(.hereof, thence, 
13. Northeasterly to the south corner of Andrew Kelly Homesite thence, 
14. Along SE boundary of said homesit,e to the east corner thereof, thence, 
15. Northes~terly following a projection of the SE boundary of said homcsite to 

t.he center line of U.E. Highx-ay 164, thence, 

16. Along center line of highway easterly to t<he east boundary of Per. 27, T. 
32 N., R. 11 E., thence, 

17. South to the center of Moeneopi Wash, thence 
18. Up tho center of Moencopi Wash to the east boundary of T. 32 N., R. 12 E., 

thence, 
19. South done: the range line to a northeasterly extension of the Buck Fzstme - - 

Fence, thence, 
20. Southwesterly to Windmill No. A-149, thence, 
21. Southwesterly dong Buck Pasture Fence to a point where said fence inter- 

sects the south boundary of See. 5, T. 29 N., R. 12 E., thencr, 
22. Westerly along the section line on the south boundary of Sec. 6. T. 29 N., 

R. 12 E., and continuing dong the section line on the south Imunclnry crf Sections 
1, 2, 3, and 4, T. 29 N., R. 11 E., to the point of beginning. 

U.S. DEPARTMENT O F  THE INTERIOR, 
OFFICE O F  THE SECRETARY, 

Washington, D.C., Fcbrztarrl 00, 1970. 
Mr. CLARENCE HAMILTON, 
Chairman, Hopi Tribal Council, 
General Delivery, 
Polacca, Ariz. 

DEAR CHAIRMAN HAMILTON: In  accordance with my commitment tu decide 
the IIopi-Navajo disput,e in t,he 1934 area, so far as thc sainc! can be decided 
adn~inistratively, I have arrived a t  the conclusion delineated on thc at,tnchments. 
Except as noted herein and on the attachments, I affirm and ratify t.he boundary 
proposed by Con~missioner Bennett's clecision of May 13, 1969:I also hereby 
approve thc conteuts of that lettcr, except that it is my conclusion that the bound- 
ary I have drlineat.ed is consistent with the land nsr pattcrns in exist,cnee in 193.t. 

Comparison with t,he ~ X P S  will show Ch:~t the only change I hnvc made in 
Commissioner Bennett's proposed boundary as provided by his letter of kIay 13, 
1969, is in the immediate vicinity of Moencopi itself, mhcrc: I have determined 
that it  is equitable to use the highway as the dividing line. 

I t  is clear to me that the respect,ive proposals of the tribes are unrealistic based 
011-1934 land use. It is also clear that Con~missioner Bennett's proposed line rep- 
resents a conscientious effort to arrive a t  a just solution taking into account cer- 
tain modifications to avoid future eont,roversy co~lcerning usc of the Navajo t.riba1 
lands purchased prior to 1934. 

I append hereto a drscription of the proposed area, tngethcr with provisions 
for operation of the same and of adjacent areas. 

You are aware that this proposed houndnry is delineated for ndn~inistrative 
purposes and to advise you of the future Urpartn~twtal rccummendation in the 
~ v m t  rithcr tribe or the Dcl>artmcnt rrquc.its irn~)lcnlrnting lrgislntion. - - 

Sincrrely yours, 
HARRISON IJO~:SCH. 

Assistant S w r r l n ~ y  of thr Interior. 

Identical letter and rnclos~~res to Chairman Nakui. 



Mr. BOYDEN. The next witness is Ahbott Seksquaptewn.. 

STATEMENT OF ABBOTT SEKAQUAPTEWA, CHAIR3IAN OF THE HOPI 
NEGOTIATING CONNITTEE 

Mr. SEKAQUAPTEWA. I am Abboth Sekaq~apt~ewn.. I am chairman nf 
t.he Hopi Negot,iantin Comniittee and was chairman of the. Hopi 
Tribal Council when the U.S. District Court rendered its deciswn In 
Healing v. Jones. 

I am here today to once again reiternte the basis of our longsought,- 
after legislation to have our lands partitioned, so that we, too, :is 
citizens of this count,ry, will one day soon enjoy the use and occupmcy 
of lands that arc ours by birt,liriglit! and to do so wit,hout moles!,at.icm 
by others. 

The Hopi Inclinns have lived on this land S~I ICC prehistorjc t'imes, 
going back more t,han n millenimn. Hopi presence in t,his repon nrnte- 
dates t.l& of any other Indians now known 111 the reglon. Archeologicnl 
studies ancl Hopi migration hist,ories intli~put~ahly plncq oul: 1-Inpi 
ancestors in t l~is  re&on since t-ime immemorial. These hlstor~c? nre 
amply supported by ruins of former tlwellin~ places and other s.rtifact,s 
which form an unquestionable and solid link between cont.cn?pornry 

' 5  ago. Hopi society and the time of our ancestors r~ncount,ecl cent,~lric,.: 
Spanish records amply support t,ho Hopi dominion on this 1a1d 

On the other hand, Nnrahos o.re recent nrrivn.1~ in EIop~ territorx 
ancl were unknown in this region nnf,il recent times, just in the w s t  
cen t u ~ y  and a quarter. 

As has been stated, Hopi ranchers were ranging in the Little 
Colorado River Valley a.nd into other outlying areas when the Bm.e:tu 
of Indian Affairs instituted the livestock reduction progra,m in the 
late 1930's and 1940's. 

As late as 1848, the Navaho western settlement penetrat-ion hnd 
not yet reached the area now referred to as the 1882 Hopi Esecutim 
order reservation. Howcver, t.heir depredations were n well-est,ablished 
fact to the east, and iClesican records a t  the time of the T r e a t ~  of 
Guadalupe EIidalgo in 1848, a.re repleto with Navaho plunclei~yz, 
stigmatizing t,honi as a people wit,h whom rleprcdation 1s a wa~ l  of 11fe. 

The Hops  ~~nllesitntingly put their t.rnst in the U.S. Government 
after i t  took over Hopi affairs from Mexico in 1848: only to find thnt 
the new trustee would respond only to Nnvn.ho aggression. Hop1 
petitions to the Government for relief from the Navtiho onslaught 
went unheeded. Instead, t,he Govarnment rewarded the Navn,ho 
aggression with repented concessions ol Hopi lands nncl l>nd right to 
the Na.vaho, too often becnnse; of espediency consiclcrat,ions. 

This shameful conduct on the part of the Office of Indian Affnirs 
in Hopi nffai:~ is not tmcommon even tmhy. I refer to the discrminn- 
tory handling of livestock razing permits in the 1934 boundar)~ hill 
area, for instanc,e, wllere gopi  stockmen still livinr today se re  f>old 
that new ~>erinits were closed to EIopis and would be issued o n h  to 
Navahos. 

Farm plot,s fornwrlp occupied in the Lower RZoenhopi Vallry hy 
Hopis were nppropliated by the Government for agency use, then 
given to mostly Nnvahos who nttempted t,o fa? only for a few season?, 
then abandoned them. By contrast, Hopis in neighboring plots ?till 
farm today, ;vet we are told that we do not utilize the land. 



The record of physical Navaho depredations is undeniable. Only 
when it became unbearable to the white settlers a century ago did the 
Government act by sending Kit Carson on his campaign. The cam- 
paign resulted in only a temporary relief from Navaho encroachment on 
Hopi rights. 

The Hopi has found through hard experience that no law or conce t 
of respect for the rights of others has any meaning for Navaho peop f e. 
Why should it? They have gained all they have by aggressive tactics. 

The Treaty of lS6S that was signed by the Navahos, setting aside a 
reservation for them and settin forth the conditions for keeping the 
peace, and their own peace sym f, 01 e v e n  the Hopis after release from 
captivity, were both immediately violated. 

To illustrate the kind of regard they have for sacred treaties, a 
Navaho elder offered to buy this peace symbol back from the Hopis a t  
a futile negotiating session in Window Rock several years ago. The 
1868 Navajo Treaty also provided that they would never again carry 
on depredations or claim any territory outside their treaty reservation. 
That treaty is apparently not worth the paper i t  is written on. Depre- 
dations soon continued unabated. Hopi fields were plundered, then 
laid waste by burning. 

Hopi herdsmen found alone were run down and slain by Navahos, 
who drove their flocks away. As a matter of fact, outlying ranchhouses 
are still being destroyed and burned today in spite of Navaho claims 
that we "lived in peace together for centuries." This is an outrageous 
misst~tement of fact because they have been in Hopi territory a mere 
125 years. Yet, in this brief period, they have chalked up many more 
malicious acts than I have recounted. 

Now, the Navaho has added to his repertoire of lawlessness the emp- 
tying of Hopi stock water tanks and the erection of fences to prevent 
Hopis from their rightful use of joint-owned lands. 

I. understand that now, in their massive effort to deprive Hopis of 
them lands, they have resorted to having nationally known entertain- 
ment figures appear on national media propounding distorted facts on 
the legislation now pending before you. 

There are overt and official acts of the Navaho Tribe which clearly 
illustrate their efforts to deny Hopi land use rights. I have here official 
correspondence from the Coal lMine Mesa Chapter of the Navajo 
Tribe, giving me an ultimatum to remove mjr cattle from district 3 of 
the joint-owned area. The members of this chapter constructed a fence 
last fall to fence my family and other Hopis off from grazing in an area 
that we have grazed for years, telling us the purpose of the fence was to 
prevent their stock from straying on the exclusive Hopi range and to 
keep our cattle from going on to joint-use lands. This makes a total 
mockery of Navajo claims t h t  they are willin to have the Hopis 
exercise their joint-use righhts. We submit copies of these documents for 
the record. 

Sen~ to r  FANNIN. The clocunlents will be made a part of the record. 
(The docunwnts rcferred to follow:) 

COALMINE MESA CHAPTER, 
Tuba C&j, Arrz.,  October 19 ,  1971. 

Mr. ABBOTT SEKAQU.\PTLWA, 
Post O#ce Box 113, 
Oraibi, Arzz. 

DEAR ABBOTT: Thank you for your letter dated Octoher 15, 1971. 
Please be informed that, there will be a meeting a t  Coalmine Mesa Chapter on 

Octoher 24, 1971 a t  3:00 PM. The meeting that was scheduled for October 23, 

1971 has been cancelled, due to tinother meeting that is scheduled a t  Cameron 
Chapter, where our chapter officials have been invited to attend their meeting. 

ALso be informed that the people living in the vicinity of mhere your cattle 
are at, in district 3, to remove all your cattle out from dist,rict 3 by October 26, 
1971. If the cattle are not removed by the date givm, the people will t n k ~  action 
to remove the cattle. 

We will be looking forward for you to attend our meetings to discuss some 
problems we arc having a t  the present. Pour cooperation will be appreciated. 

Sincerely, HUGH PADDOCK, 
Coalnzine Mcsa Chapter Secretary. 

COALMINE CHAPTER, 
Tu,ba City, Ariz.,  Ja.nztary 5, 1,479. 

ABBOTT SEKAQUAPTE~A, 
Post Ofice Box 123, 
- - 7 - 

DEAR MR. SEKAQUAPTEWA: This lettcr is t,o inform you that your cattlc are 
still in district #3. We wrote a letter hefore, dated October 10, 1971 to remove 
all your cattle out from district #3 by October 26, 1971, if the cattle arc not 
removed by then, the community will take some action t,o remove the cattl?. We 
arc . --- asking you again to remove all your cattle from district #3 by January 9th, 
1 V l Z .  

Please contact the Coalminc Mcsa Chapter of what your decision is imme- 
diately. Your cooperation will he appreciatd. 

Sincerely, 
HUGH PADDOCK, 

Coalmine Mesa Chapter Secretary. 

Mr. SEKAQUAPTEWA. I n  spite of these and other facts, the Navajo 
officialdom denies deprivation of Hopi rights and seeks to cover up 
by statements such as "The Hopis have the erroneous iden thnt a 
lives~ock fence would somehow limit the mgress and egress of the 
Hopi people into the joint-use area." I t  seems to me that achons 
speak louder than words, particulnrly with respect to this situat,ion. 
This is especially true when Navajos drive Hopi cattle off from the 
so-called joint-use area in violation of Hopi rights. I have person all:^ 
stopped Navahos who were driving my cattle off joint-owned lands 
several times. Upon one occasion, last fall, I stopped one man who 
was driving my cattle three times in one day. 

This violation of human dignity and the stripping away of a minority 
people's birthright is unequaled anywhere. Yet, the Government 
continues to look the other way and atllows the aggressor to move a t  
will. 

Our elders, mindful of our long histo of peace, hnve taught us to 
believe in the brotherhood of man. e have been disillusioned in 9 
discovering that the U.S. Government does not shnre. this belief, 
that appeasement of the Navaho is the paramount considerat.ion in 
Federal policy in Hopi affairs. But Hopi patience is not inexha.ustible, 
and our endurance has run out. We can no longer sit still while further 
indignities multiply upon our heads. 

When the 1882 Hopi Executire order reservation was established, 
the primar purpose was to protect Hopi rights from further encroach- 

,, $ d v a h o s .  But the encroachments did not stop, and appease- 
ment o the Navaho again dictated Federal policy. I cmnot help but 
wonder wken and if the U.S. Government will learn that appeasement 
of aggression only sells the humble and the meek down the m e r .  

We cannot blot from our tribal memory the grief and despair 
brought upon our people by Navaho intruders who took a Hopi 



~ o m n a  by her hair tnd swung her around, then deprived her of her 
propert,-y. Neither cnn we easily forget the many instances of violent 
h:i,rsssment employed hy Nnvalios to int.imidat,e nnd prevent Hopis 
from having the use of their c,ustorna,ry wood-gathering areas. Cattle 
rustling is common t'odq- in d ~ a t  seeins to be a vacuum of lnw and 
wder enforcement mechmisms. All of our efforts and proposals to 
achieve a,n orderly return of our rightful shnre of the 1882 reservntion 
to us hace heen frustra.tec1 hy Navaho ref~~sals t,o negotiate seriously. 
Na.vxho mcroachments, on the other hand, continue to the point 
where in mother few years even some portions of our esclusive reser- 
va.tion mill he lmt. if cnforccd partitZion of our land is not effect,~~at,ed 
now. 

Esiet.ing livestock drift fences continue to be cut by Nnvaho herders, 
and their stock driven onto Hopi range. Pct ,  Navaho ant1 Governnlcnt 
officinls naively propose such fences as a solntion. 

The decrees of the Federal courts and other Government. regulations 
are bl~,tantly. defied by Navahos with impunity. They insult our 
intelligence w t h  clamors for negotiation, while dissolving t,Iieir own 
negotiating comn~it.tee behind t>he scmes. 

Today we nrril-e at  the crowning conclusion that only a congres- 
sional mandat,e giving back to the Hopis w11n.t is rightfully theirs, 
wit11 nbsolute enforcement provisions, will satisfy the urgent con- 
sciences of justice and equity. 

The history of Navaho en-croachment and recalcit,mnce in the 
Moencopi-Tuba City nrea is simply a repettition of a familiar old 
story. How mnny times must we repeat t>he story of the indignities 
hcaped upon the Hopi man who was forcecl out by Navnhos from his 
11olnesit~e a t  Moennve under threat of death, then was forced to trike n 
fc.w c~t ' t le  as "payment." All t,he while a gutless Government agent 
stood by and supported the Navaho out,rage. Within n fortnight the 
c:lt,t~le were rustled by tlw Navahos, mrl appeals for help to the same 
Government agent were, of course, useless. 

Iivestock water devlopmmt projects were c,onstruc.t~etl in this area 
wild1 the assistance of Hopi cooperation n.t a tdme whm Navnhos 
1111!1 nothing to do 1~it.h such  project.^. Yet t,he Government saw fit 
to give t,hese same improvements and ncljncent grazing lnnd to the 
i\':l\dlos. Tuba City1 n, former Mormon sett,lement named after a 
1 l ~ ~ l ) i  chieftain, is today designa.ted ns a Navaho agency. Every effort 

1.11~ Moencopi Hopis t,o esarcise their prior right to this lantl is 
c~llallcngecl and blocked by Nnrahos, wit.h the tacit npprovnl of the 
' I ~ I v  I f w l  Government. 

\VP have bitterly found thnt the highest levels of Government 
Ill~r!~ni~wncy do not have the intesbinal fort.itutle to even attempt to 
~ w i . ; t  the Navaho political power, preferring instead t,o sac.rifice the 
~+rlll.; of the Hopi minority. 

A I this point in our lif~tinle, i t  has been demonstrated t,hat forced 
:1111:11~nmnt.ion only compourltls interclrlt~urnl problenls, vet, Navaho 
: 1 1 1 t !  ~:o\-ermnental officials t,oy with that fantasy in the Hopi-Navaho 
:si I I I $ 1  I ion --3 conflict hetxem t,wo rnst,ly cliffercnt cnltr~res. 

I long will the Government st,and by nnd ignore this gross 
\ : I  I illn of human rights ant1 clignit,y? Will the Congress also s t m d  
!I) : I  1 1 1  l :tllnm this sta.tc nf affn.irs t,o continut, when i t  so dittmetricdly 
I ~ C I I ~  I I - ! (  1it:t.s the w r y  prirwiplee upon which your forefathers founded 

t.his Na.tion? Today, n-hen our enlightened country in search of it,s 
conscience desperately reac,hed out for opportunities to correct in- 
justices t,o t,he Xation's n~inorities, will the Congress be found w~.nt,ing? 
Or will you who hold the destiny of the Hopi people finally demon- 
strate to us your sincere concern for the Nation's real minorities and 
make a just "decision? 

We c,ome here only to seek justice. We ask nothing that is not ours 
by birthright. Whatever land the Congress sees fit to return to us will 
never be Gore than n fraction of our God-given domain. 

We can no longer honestly proclaim our confidence about the 
virtue of living in peace and harmony with other people. We wonder 
if i t  is not more commendable in the eyes of the white man's govern- 
ment to agqressively assert ourselves and ignore the rights of others 
rind the law of t1he land. We have seen aggression work for the Navaho. 

Our faith is shaken in the virtues of the Christian and the Hopi way. 
To us, the Hopi people, our lnnd is the basis of our existence. 

TTithout i t  we cannot survive. Map you help restore our faith nn3 
restore the futme of our posterity. 

I appreciate the opport~mity to testify before the Congrcss. 
Senator FANKIN. Thank you very much. 
Mr. BOYDEN. The next witness is Dewey Healing. 

STATEMENT OF DEWEY HEALING, MEMBER OF THE HOPI TRIBAL 
COUNCIL 

Mr. HEALING. hfy name is Dewey Healing. I am n Hopi-Tewa from 
First Mesa of the Hopi Reservation. I am a member of the Hopi 
Tribnl Council and formerly chairman of the tribnl council. You 
have probably heard of the case of Healing v. Jones. I am the Healing 
in t h i t  lawstiit. 

I have spent over 20 years doing the best I can to help find a solution 
to our lnnd problem. We have had mnny hard times. At the time of the 
Healing v. Jones t,rial in Prescott, Arix., in 1955, we borrowed an old 
army truck to go down and testify because few of us had tranaporta- 
tion. We traveled with our bedrolls and stayed 111 an army tent and a 
church that had been offered to us while the Navahos stayed in more 
than a floor of Prescott's best hot,el. 

We Hopis thought that a t  last our land problem was to be settled 
for good. We were disheartened when we found out later that we had 
been given only a small portion of our lancl, tlie rest of the Hopi 
Executive Order Reservation to be used jointly with the Navahos. 

Beginning right then, we knew that we could not live jointly with 
them because of thr. vast differences in the wny of life, culture, and 
ba.clrgrount1 of our two entirely unrelated tribes. History has shown 
thnt i t  is not possible for the Hopis and Navnhos to live together and 
int,ermingle wit,hout constant friction. 

Although me recognized that the decision in Healing v. Jones was a 
compromised decision, we accepted i t  in good faith nnd ?s good citizens. 
We hare tried now for 10 years to makc i t  work without success. 
The Navaho people continue to trespass on Hopi lancl. They continne 
to overgrnze the joint-use land and deny Hopis their nghtful use. 

How can I, a man who is not versed in your ways; how can 1 c.on- 
T-ince you of the problem that we face in the person of the Navrtho 



Tribe, if the white people are not willing to believe what I testify to 
from my own esperience? How can I convince you that you must act 
now to do what is right? When we went to Federal court in Healing v. 
Jones, we expected a decision that would finally settle our problem. 
Instead we fonnd that the court did not have the power to give us 
back our land separate from the Navahos. I t  is hard to believe that 
after 10 years, we still do not have even what the court has given us. 

I fear that there are some among you who are not sure of this bill, 
thinking that i t  will hurt people. To us, i t  is the only solution to the 
problem. One thing is certain-in the future we will know what was 
the right thing to do and what was the wrong thing to do. But our 
job today is to act on this problem and not to run away from it. 

I t  is true that you are not personally to blame for this problem, 
but you are the ones t,oday who have the responsibility to act. You 
are face to face with the greatest land problem ever faced by 
anyone in Indian affairs. But you have the chance to take part in 
settling a problem which men in high office httve been afrald of for 
90 y e a k  - 

It is no use to be afraid of this problem any more. If i t  is not settled 
now, i t  will always be with us like a cancer, eating a t  men's 
consciences. Each time a new representative of the people enters the 
Senate Chambers or a new Interior Department official takes office, 
he will be confronted with the same problem. 

We put our lack of knowledge and experience openly before you. 
We speak what we feel, not knowing whether what we say .will 
offend you. Because of this, we speak what is in our hearts and we 
speak honestly. 

I have now learned, and I am convinced, that the only solution 
now lies with the Senate of the United States. You have the power 
to make laws. You have the power to order that those laws be enforced. 
The Conmess has jurisdiction that the courts do not have to parti- 
tion our rand and give it back to us. 

Remember that the bill before you will partition for us only that 
portion of our land from which Hopi homesteaders have been driven 
out by Navahos in recent times. We must remember that before this 
land problem ever came about, our lands went far beyond the boun- 
dary fixed by the House of Representatives. My people ranged into 
the Little Colorado River Valley. Hundreds of Hopi cattle ranged 
in Blue Canyon. They ranged into Black Mesa, and they even 
tended orchards in what is today called Canyon De Chelley, far out- 
side the boundaries of the 1882 Hopi Executive Order Reservation. 

The Hopi people, and many of the friends of the Hopi people, look 
to you now to provide the solution to our problem. This problem 
was first ex~erienced by our mandfathers, and today we are still 
experiencing' the same problem.s 

I n  closing, I want to urge you to partition all of our land in both 
the Hopi Executive Order Reservation and in the 1934 Navnho 
Reservation so we may live in peace with a chance to protect what is 
left of the lands that were once ours. 

Senator FANNIN. Thank you, Mr. Healing. 
Mr. BOYDEN. The next witness is Mr. Thorton Maho. 

STATEMENT OF THORTON MABO, HOPI TRIBAL MEMBER 

Mr. MAHO. My name is Thorton Maho. 1 am 67 years old. I live 
in the village of Polacca, which is within district No. 6. 

For nearly 60 years I have grazed li-~estock in the Hard Rock area 
inside district No. 6 near the boundary line. 

I have testimony to give before the Senate today on how I get 
along with my Navaho neighbors. 

I begin back some years ago, maybe 20 years, when an old Navaho 
burned our hogan. That Navaho mas named Be-Ga-Lee. Because he 
had very little money or belongings he said he could not pay for the 
hogan. He told me that other Navahos forced him to .burn it. He 
promised to cut posts and rebuild, but he never did. He is dead now. 

About 10 years ago Bobby Hosteen, Mike Yazzle, and Tom James 
took a calf from my small herd and butchered it. These men are all 
Navaho from Hard Rock Mission in the joint-use area. We tracked 
them down and prosecuted in the Hopi Tribal Court. They were all 
con+ted. 

There have been about six other times when my cattle have been 
stolen, but I have not caught the Navahos who did it. 

I n  1964 some Navahos rounded up some of my livestock. They 
then were riding, roping! and dragging them around. They rulned my 
registered bull by crippling his hind legs. That bull cost $600. 

I n  1967 my Navaho neighbors shot another registered bull in the 
stomach and the bull died. He cost about $500. I tried to find the 
name of the man who did this. I questioned my neighbors. They say, 
'lH~-lall-'rI don't know." 

I n  1970 some Navaho again roped and bothered my cattle. They 
broke the leg of a heifer apd I had to butcher it. 

I n  1971 there were more cases of roping and dragging. My neighbor, 
Dan Begay, a Navaho, saw the ones who did this but refused to give 
me their names. 

This year the Navahos burned my ranchhouse. They burned my 
corral and stole wood from me. They shot holes in my water tank 
during one of the worst dry periods I can remember. They destroyed 
my old house trailer. They took six calves from me. And they stole 
my only riding horse. Because I have no truck, I must now walk 
wherever I go or get somone to drive me. 

I have pictures with me of the damage the Navaho did. They show 
my burned ranch house, my burned corral, my ruined trailer, and my 
punctured water tank. I would like the Senators to see these pictures 
so you will know I speak the truth. 

I would like to say one other thing. Hopi cattlemen try to improve 
their livestock. We use only registered bulls. Nowndays I am worried 
that I am not improving my cattle business, ns I should. This is 
because the Navaho do not use registered bulls and send their bulls 
into my herd. 

Before every breeding season, I go to Navaho stock owners to 
move their livestock away from my herd. They always say, "all 
right," but they never move them. The Navaho have-not spent one 
penny on my registered bull and still they benefit from lt. At the same 
time their bulls take down the quality of my herd. 



This is the hard life I have been going through, so I strongly want 
H.R. 11125 to be passed. 

Thnnk you. 
Senator FANNIN. Thank you. The pict,ures will be made available 

for the other Senators. 
Mr. BOYDEN. The next witness we know as Sam Shing. 

STATEMENT OF SAMUEL P. SHINMITEWA, REPRESENTATIVE OF 
THE HOPI VILLAGE OF MOENCOPI, ARIZ., TO TRIBAJ COUXCIL 

Mr. SHINGOITEWA. M y  name is Samuel P. Shingoitewa. I am one 
of the two duly elected representatives of the Hopi Village of Moencopi, 
Ark, to the Hopi Tribal Council. I am also a member of the board of 
directors in Moencopi Hopi Village. 

I was selected to be the spokesman for the Hopi Indians living in the 
Moencopi-Tuba City area of the Western Navaho Reservation of 1934. 
Moencopi is located approximately 13 miles west of the western border 
of the Hopi 1882 Executive order reservation. Under H.R.  11128 we 
~ o u l d  be included in an undivided Hopi Reservation. 

Our Hopi people of Moencopi are ambitious, taking pride in farming 
and livestock raising, conducting their own way of farming and grazing 
management which is very different from our neighboring nomadic 
Navaho sheepherders. 

For centuries-long before the birth of Christopher Columbus' 
grandmother-our ancestors occupied this territory. We have evi- 
dences of their old sites, potsherds, and cliff dwellings deliberately left 
by our ancestors to mark the Hopi territory if i t  ever became necessary 
to show where the Hopi lands were located. I t  now appears that this 
time has come. 

I n  prior centuries our territory has always been recognized and re- 
spected by our neighboring Indian tribes--Supais to the west, Apaches 
to the south, Zunis, Taos to the east, and Paiutes and Utes to the 
north. 

The Navaho was then a curiosity, raiding upon other tribes of 
Indians. 

Seldom did problems arise which our forefathers were not able to 
solve, even in the face of drought and pestilence over which they had 
no control. Our people managed to survive, though a t  times they tot- 
tered on the brink of extinction. 

Our traditional lands began to slip away from our use when the 
treaty of Guadalupe Hidalgo of 1348 was broken by the U S .  Govern- 
ment almost as soon as i t  was signed. Then, concerning the treaty 
with the Navahos of 1865, the Government again failed to enforce the 
provisions of that treaty and did not contain the Navahos. 

Article 9, section 3, provides that the Navahos will not attack any 
persons a t  home or traveling, nor molest or disturb any wagon t,rains, 
coaches, mules, or cattle belonging to the people of the United States, 
or persons friendly therewith. This has never been enforced. 

After the Spanish Government left the Hopi country in 1680, 
another white man came-Bahnna-representing the U.S. Govern- 
ment. This our Hopi people have been waitlng for-a white brother: 
who would say that he had come to stay and would help the Hopls 
out in their troubles, and would do away with their enemies. 

In  the year of 1863, Kit Carson came with his armies and started 
rounding up the Navnhos, which gave the Hopis some hope that their 
desire- might come true. Since then a government agency was estab- 
lished ~vith an understanding with the superintendent that he had 
power in Washington, D.C., and with the promise to the Hopis that 
anything that may solve their problems could be asked of him, and 
that he would do it. Since then promises upon promises lmvc been 
made to the Hopi people, as different agents came in. 

The Hopis lost all hope because their pleadings for peace never 
have been answered. So up to this date we have found that all those 
sweet talks from the agents mere nothing but were only idle romises. 

We have been gradually deprived of our rights to our f' and and 
materials necessary for our needs, and with time i t  has become worse. 
At this point I 11-oulil like to cite a fcw Hopi reports of incidents 
comnlitted by the Navahos upon the Hopis in the past nnd present 
them for your information. 

The first report is from Earl Numkenn ant1 concerns the removal of 
the Hopis from the settlement of Moenave near Moencopi about 
1920. At that time six Hopi fr~milies lived in that area. The family 
namcs mere Earl and Lewis Numkena, Poleyestew, Nnsetoynewa, 
Sen-einptwa, nnd Poli Payestewa. They had erected substantial homes, 
developed irrigation ~yst~ems, raised frnit trees, poultry and livestock. 
Thc Gorernmcnt forrut1 these faimilies out without compensation and 
replnccd them with N a ~ d l o s  1v1m have ruined what was once n 
productive nrcn . 

The second report is from James Hnmetewa and covers a period 
from 1927 to 1936. During that period the following incidents occurred: 

(a) One steer stolen and butchered near Snlt Springs by Navahos 
Su-en3t Billigody and Naenee Begay. 

(b )  One steer stolen and butchered east of Cameron by Navaho 
Hnnison Knight. 

(c) One horse stolen antl sold by Navaho Bas-Nan-Nee. 
(d) One hcifcr killed and butchered by Navaho leader Masmell 

Tazziels father. 
(e )  Two horses stolen and driven 250 miles away. 
Thc Navahos who pnrtic,ipatetl in these crimes mere tried and found 

guilty. 
The third report is by myself and concerns trespass by the Navaho 

livestock. Moencopi is a fnrming district. To protect the fields from 
grazing live-qtock we hare h i l t  fences. But  in the last 6 years, the 
Navnllos hnve brought and permit4ted their livestock to go into this 
area. They have knocked down fences both day and night. They have 
cliccketl the brmtls on these animals but they hnve refused to bc of 
any help. I have talked to the Navaho grazing chairman without any 
result. 

The fourth report is by Alton Honahni. He states that almost 
every Hopi a t  hdoencopi who has tried to gather firewood near the 
village has been harassed by the Navahos. Axes have been taken, 
\\-ngonloads of wood have been dumped, and horses driven off. 

The fifth report is from Bennie Telr-a antl concerns recent cattle 
rustling. In June of this year Bennie Tema had 10 head of his cattle 
stolen by a Navaho neighbor. Fortunately, he was able to recover the 
herd. 



The sixth report is by, Forest Kay, who is 72 years old and lives 
in Moencopi. On an eqenin in July of this year, while returning home 
following a family ou$g, borest Kay was confronted and threatened 
by a Navaho only 3 miles from Moencopi. The Navaho, John Maloney, 
pushed and pummeled Forest Kay, saying that the Hopis have no 
right to walk around in that area. The matter was reported to the 
Navaho police, but  no action has been taken. 

The last report is from Gerald Howard and Jacob Coin. On August 
20, 1972, Gerald Howard, his wife, who is a Navaho, and Jacob Coin 
went to a squaw dance which was attended by other Indians who were 
nearly all Navaho. Soon after their arrival they were confronted by 
some Navahos who said the Hopis were taking their land. The Navn- 
hos proceeded to beat up the Hopis and A h .  Howard's wife. Coin lost 
sereral teeth, and Mr. Howard received several cuts requiring stitches 
to close. The Navaho police were notified but they took no action. 

These are only a few esamples of what the Hopis in this area have 
had to contend with. 

If ou would like more information concerning any of these reports, 
I w d b e  ha py to provide i t  for you. We cnn specify other incidents IP  back severa hundred years. 

So, today, we are asking for justice. We ask that H.R. 11128 be 
enacted into law. I t  is not everything we want in many wnys, but we 
are des~erate. We need helr, now. 

 ha& you. 
Senator FANNIN. Thank you, Mr. Shingoitewa. 
Mr. Boyden, time is running out, we do want to complete the 

testimony this morning for the Hopis. If they are just statements, I 
would like to ask you some questions thnt I think are important, that 
are very much involved, and i t  is the decision of the committee to get 
this information. If they can just summarize their statements to n, 

=eater extent. the statement will be made R nart of the record. - 
Mr. BOYD& Do we have any further timl allowed to us? 
Senntor FANNIN. We will have time for them to make limited state- 

ments, verifying these are their statements and they wish to adopt 
them as a part of the record. 

Mr. BOYDEN. All right. 

STATEMENT OF EMORY SEKAQUAPTEWA, A MEMBER OF THE HOPI 
INDIAN TRIBE 

Mr. SEKAQUAPTEWA. I am Emory Sekaquaptewn. I speak todny 
as a member of the negot~ating committee for the Hope Tribe. I have 
a written statement which I will ask the committee to make n part of 
the record. 

Senator FANNIN. The statement will be made a pnrt of ,the record. 
Mr. SEKAQUAPTEWA. Let me state from my experience in 10 years 

and havlng attended all of the negotiations between tfhe two tribes- 
let me state thnt the character of those-the nature and character of 
those negotiations have run something like this: They have refused to 
recognize the decision handed down by Healing v. Jones. They use the 
negotiating conferences as a forum to try the case a11 over ngaln. They 
try to distract us from the realities of it ,  by pointing to some good 
social relations between the two tribes. They even went so far as to 

intervene-that is, the leaders of the Navaho Tribe-intervene in the 
ne otiations in order to frustrate us. 

8 n  one occasion, in Axizona, on September 16, after the two tribes 
agreed there would be no non-Indians participating in the conference, 
or in any way connected with the conference, we met there and the 
Navahos offered to present an offer, and before they presented the 
offer for our consideration they retired to a hotel nnd inadvertently I 
and my associates discovered them huddled around the tribal attorney, 
obviously discussing strategy. 

On another occasion in Flagstaff, the Navaho negotiating committee 
prepared as an opening statement a written statement by the tribal 
chairman indicating that he had great doubts and suspicions about 
any negotiation settlement. 

On another occasion, in Albuquerque, the Navaho committee arrived 
there a day prior to the appointed date of our meeting and decided 
they mould not keep the appointment with the Hopi negotiating com- 
mittee, on some reasoning that the Commissioner of Indian Affairs, or  
one of his representatives, was there, or because their tribal attorney 
was not going to be there, and these nre only to point out that the 
argument thnt this matter be settled by negotiation has come to an 
end. We have exhausted it, given every opportunity to settle this 
matter by negotiation. 

Recently the Navahos appealed to the subcommittee of the House 
of Representatives to kill H.R. 11128 on arguments that under new 
Federal policies, Indians should work out Indian solutions to Indian 
problems. They have also argued that times and conditions have 
changed in favor of negotiation. 

Let  me say just by a sentence that Indian self-determination is 
meaningful as a concept when applied to the internal affairs of tribes, 
but  hns no such significance or meaning when applied to the external 
affairs between two tribes. What I am saying is, if the two tribes 
externally take matters with another tribe, that the U.S. Government 
is a necessary party to any negotiation, any matter. 

There is a lot of water gone over the brid e already a t  this point. 
Lots of laws affect both inctividunl and tribaf affairs of each of these 
tribes and these cannot be avoided. The two tribes are beyond that 
point now. They have no authority to alter some of these laws already 
vested in the two tribes. The obvious situation here is that the ne- 
gotiation route off crs the best advantage for the Navaho people. 
Even when the negotiations fail. When they do fail this is to their 
greatest advanta$e. This offers the greatest opportonity for procras- 
tination and capnce. 

The idea that conditions have changed is somet$hing I would like 
to say something on. The conditions have not changed. It need only 
be said that the most significant condition which gave Navahos the 
superior position in any negotiation has been their 100-percent occu- 
pation awl use of the joint-me arm. So any idea of negotiation has 
got to recognize that most important position of the Navahos is 
~ulchangetl; thereforc~, could not result in any chnnged attitude on 
their part. 

Let me say that the Hopi people will not abandon their lifestyle, 
not even to conform to the notion that might makes right, or that 
possession is 90 percent of the law, by moving out into the land to 



roam with their herds. It has been the Hopi practice to go out by clay 
and come back by night. They leave tbeir implements out in the field 
and the herds in their corrals, fields and herds do not suffer through 
owner neglect, though they may have ;u f f e~d  the depretlations of 
the Navaho intruders. I t  is wrong and meqmtable to force him and 
his family to make adjustments to a different standard of industry 
by requiring him, against his will, to move into the land and follow 
his herd around just to demonstrate possession, when under the law 
property rights do not require i t ,  he is entitled to be left unmolested 
and undisturbed in his own country. 

The only thing that will bring this about is to p~r t i t ion  this land, 
and I appeal to this committee to consider seriously tl1a.t partitioning 
is the only answer. 

Thank bou. 
S ~ ~ % ~ O < F A N N I N .  Thank you, Mr. Seknqnaptttwa. 
(The complete statement follolvs:) 

before the  Clnmittee on 

Interior  ard Insular Affairs 

United States Senate 

Washington, D. C. 

H. R. 11128 

92d Conqess 

I am Ilrory SeLaquaptewa. I was born a t  the  vi l lage of tiotevilla 

on the  Ibpi Indian Rcsenmtion i n  1928. Evcn before I c n t e r d  school 

I acampmied my fa t lxr ,  anCt f r q e n t l y ,  my maternal uncles t o  lmk  

a f t e r  the  grazing of slleep and ca t t l e  on open ranges located a b u t  

fourteen miles to the  south of Hotevilla. Ran tha t  time to the present, 

my fanily in its extendecl sense has always, and continuously, o a x p i d  

a d  u s d  tha t  range wluch s p i l l s  over in to  D i s t r i c t  3 on t h e  joint-use 

area of the 1882 Reservation. By the t i re  of Wxld W a r  11, my father 

and uncles 1.ad hilt a perm~nent d.ilellirrJ for  family occupncy and 

we w e d  into the house i n  order to be closer t o  our m r k  with the  

livestock a d  the f i e ld s  and orchard. I l y  mther had by tlien kqan t o  

ra ise  poultry to s u w ~ d m t  family imam ciurirrJ those years when elf: 

mr e f fo r t  rcrrlerccl n l e a t  ancl poultry p r d u c t s  scarce. 'hv of my older 

brotllers Iaad qonc off  to f ight  i n  the  war,  which l e f t  the fmuly  w i t h  

younger b y s  and less MS t o  l a r k  an5 it v.ns necessary t o  ahadon tile 

ccmnuting practice f m n  I ~ t e v i l l a .  



l b s t  of ny adult years have been spent on tile Inpi Reservation 

in various occupations i n c l ~  private business, teaching, and l a t e r  

i n  b t h  clective d appointive offices of t he  Hopi T r M  Govemmt.  

I have been a menber of the Hopi Land Negotiating Carmittre £ran its 

inception in 1963 ard subsequently chaired the  camittee for  tsm years. 

man that  time to the present I atteriial a l l  of the negotiations held 

&tween thc  m p i  ;uad Navajo negotiating camittcrs attanpting to settle 

by agreunent qua1 use of that  part of the Executive Order Resenmtion 

of 1882 which was  decreal a s  jointly held by the Court i n  H&ng vs. 

J Z .  

E e g i n n i q  with the f i r s t  negotiating conference held i n  Soottsrldle, 

Ilrizona, on August 6-7, 1963, anrl tl~roughout a l l  of tile negotiations 

since, the  Navajos have reject& the decisions in Iiealing vs. Jones. 

They have refuse3 to discuzs any matter relaking to the r ights  of liopi 

use i n  the  jointly held area r e z d  in that decree; instead, they 

have insisted on discussing matters relating to the nrrits of ti= case 

which hJrl already been l i t igated.  They used the necjotiating conferences 

as  a forum to try the case a l l  over again. Tney trial to dis t rac t  OW 

attention from the r ea l i t i e s  of the si tuation,  b3th as to matters of 

law and fac t ,  by p i n t i r q  to good social' relations existing between 

individual nanbers of the t m  t r h .  Thcy t r ied  to shame us by 

implying tlmt IIopis are mtivatod by g r d  in going beyond the i r  

t r ad i t i oml  b3und.s of fanning a s  a principal industry to livestock 

operations which m w  vras to be taken by us as  an intrusion on 

Navajo p r i v i l q e .  They insulted us with infcrcnces tha t  Ilopis preferred 

to stay on thcir mcsa tops engagul i n  lorq r i tua ls  and ceremonies and 

have no need o r  in teres t  in occupyirag lards kq0x-d the i r  mesa-top villages. 

 hey trid to have us accept the notion tha t  burdariffi o r  ilny lines 

which tenl to mark hurrlaries, are contrary t o  the beliefs a d  t radit ions 

of the lbpi. Tl~esc are but sane of the ways by which the Navajos 

attanpted t o  avoid any discussions bas& on conclusions of law arvl fac t  

in IIealincJ vs. Jones. 

Furthemore, the inturuptions made by the Navajo tribal attorney 

wl the  chainrun of the  Navajo Tribe on tsm occasions respaAively 

were clearly interfled to f rus t ra te  the negotiations between the two tribes. 

In Flagstaff, &imm on S e p t e  16, 1963, a f t e r  agreemnt tha t  no 

mn-Idians,  including tribnl. attorneys, should be involved in the 

conference, the tm amni t tees  met during which the Navajo delegation 

offered to present a statencnt for consideration by the *is. &fore 

presentation of t h i s  offer ,  the Navajo delegation re t i red  to a local  

m t e l  restaurant where I am3 tGlo of I;IY Ikqi  colleagues inadvertently 

discovered than huddled arcjund the i r  tribal attomcy i n  apparent 

discussion of s t r a w .  N e d e s s . t o  say, rn offer  was presented. On 

another occasion also in Flagstaff, (October 17, 1967) a written s t a m e n t  

of the C l l b  of the Navajo Tribe was read a s  an opening statement 

by the Navajo c d t t e e ,  irdicating the Clmbmn's doubts ancl suspicions 

t a d  negotiated settlenents. l'hcn, on June 20, 1968, tile Navajo 

ccmnittee m e t  in Alhquerque, New Itlwico, on the day before tile date 

s c h d u l d  for the nequ t i a t iq  conference a t  ti= .same place between the 

tw tribes. A t  that ~ n c e t i r ~ ~ ,  the kavajo dcleyation dec idd  not t o  keep 





l iving there  through increased miqratiors fo l ludng tile Court d g c e .  

TTKS IIopi p p l e  i r a r l d  acknar~lcrlge anrl apprcckte  the  good 

social  and cul tura l  relationships t h y  exist between individual. 

members of the t m  tribes. We v a t  t o  encourage these. In s p i t e  of 

the loncj stanling po l i t i ca l  and lega l  conf l ic t s  between the two trikes, 

the  IIopis a d  Navajos, as cul tura l  p u p s ,  have carrid on ceramnies 

in mutual a s r e c i a t i o n  and respect. Intermarriage betr~ecn manbers of 

the ~KI tribes is increasing. Wlt even such constant and s table  social 

and cul tura l  intercourse cannot presume po l i t i ca l  cardor a t  g o v c r ~ ~ ~ ~ ~ t a l  

lwels. E s ~ i a l l y  so when trm tribes, a s  the Hopi and Navajo, arc 

fiercely prod of their t r i b a l  heritage. The si tuat ion is samht 

like the relationship between the c o l d c s  and Ihgland in the  1700's. 

In tllat case t h e  was much n r x e  to bring together s ~ i a l l y  a d  

cultural ly,  yet  they r a i n e d  pol i t ica l ly  f a r  apart. 

Thc Ilopi pmplc w i l l  not abandon tI& l i f e  s ty le ,  not even to 

mnform to tlie notion that might &.cs right ,  o r  tlut possession is 

90% of the lm, by w i n g  out into the l a d  to rn with their herds. 

J t  Ins always bcen Hopi practice to do out  i n to  the larvl by day ard to  

return by night, leaving implements in the  f ie lds  and h u d s  in the  corrals. 

I i i s  f i e ld s  arrl his herds have not sufferal  through h i s  neglect t k q h  

they m y  have suffered the depredations of the Navajo intruders. It is 

wrong and certainly unfair t o  force h im ard his family to make idjustnk=nts 

to a d i f ferent  standard of irrlustry - for  he has w r k d  out his own 

systan that best f i t s  his sp i r i t ua l  and material needs. lie is entitled 

t o  be left m l e s t e d  ancl disturbed i n  his urn country. Only the  

part i t ion of the 1882 joint-use area wi l l  achieve these results .  

Senator FANNIN. NOW, we do not want to lirrlil, i l ~ t r  t i 1 1 l 1 1  C I ~  1 1 1 ~  

Navahos or Hopis to present the testimony that t h y  (w114cl1v \ . i t  
in this bill. Inasmuch as we have eight or more witnesscxs, i f  \w ~ 0 1 1 1 1 1  

have the witnesses come forward and you desire to cdl  upon ~ , I I ( w I ,  
and limit their testimony as much as possible. As I understtint1 thr 
full testimony is in the statements that will be made, is that righi,? 

Mr. B o Y D E N . T ~ ~ ~ ' s  right. 
Senator FANNIN. We will not be limiting anyone from testifying to 

the extent they desire by holding them to just their statement. 
Mr. BOY DEN.^^ will have a short statement here by Jacob Coochise, 

who is representing the livestock reservations and he will speak on 
behalf cf all three people who represent livestock associations. 

STATEMENT OF JACOB B. COOCHISE, REPRESENTING HOPI 
LIVESTOCK ASSOCIATIONS 

Mr. COOCHISE. My name is Jacob B. Coochise. I am a Hopi 
Indian of the Roadrunner clan, and I come from the First Mesa 
Consolidated Villages on the Hopi Reservation. 

I am here today, representing all of the Hopi livestock nssociations 
and independent livestock owners of the Hopi Reservation who are in 
strong support for assage of H.R. 11128. 

Dating as far bac i  as the 18th century, Padre Carcias, a S ankh 
explorer, documented in his diary in 1776, that Hopi livestoc f were 
seen grazing between Oraibi and Moencopi and that Hopis a t  that  
time were utilizing lands beyond the 1882 Hopi Executive order 
reservation which was later established by President Chester A. 
Arthur for the Hopi Tribe. 

Between the establishment of this reservation and the present day, 
the Federal Government continues to allow the Navaho to encroach 
upon lands by their inability to exercise their trust responsibilities to 
Indian tribes. 

I n  1962, the Hopi further lost half of their Executive order reserva- 
tion to the Navaho by court decree in the Federal district court in 
Prescott, which rules that grazing management district 6 would be 
exclusively Hopi land and that the 1882 Hopi Executive order reserva- 
tion outside of district six would be jointly owned by the Navaho and 
Hopi Tribes, share and share alike on a 50-50 basis. To this day, the 
Hopi is not allowed to use lands which are rightfully and legally his. 

Many Hopi livestock owners would like to use the Hopis' half 
interest of the 1882 reservation, but the Navahos have over azed and 
destroyed the land. The only solution is to partition t g s e  lands 
between the two tribes so the Hopi could fence their portion and begin 
a range rehabilitation program. 

After a period of years, Hopi livestock could be introduced gradually 
as the land becomes productive. As you all know, the Hopi has imple- 
mented good range management practices for many years and had 
received awards from the Secretary of the Interior for cooperation and 
achievement in protecting the range. At present, there is a shortage 
of grazing land within district 6 and Hopi livestockmen need addi- 
tional lands for grazing the cattle they now own. 



I am a livestock owner. These ractices of livestock ownership have P been handed down to me from ong generations by my uncles. My 
ranch is locatecl 20 miles from the Hopi villages. Since the court 
decree a t  Prescott, my warehouse located a t  the ranch was burned to 
the ground along with all the feed for my animals which was stored 
in this structure. And, recently! my corral gates, which were pacl- 
locked, were torn down by choppmg mstrun~ents, and all my branding 
irons were found in a twisted heap. 

Some young Navahos recently paid a visit to my ranch and broke 
all the windows of the ranchhouse. I tracked the culprits to where 
they entered and exited from district 6-exclusive Hopi Reserva- 
tion. This is what is happening to the Hopi today. So we stand before 
you today, the U.S. Senate, to help us correct this gross injustice. 
You, as our white brother, long ago agreed to protect and help us; 
we are asking that you stand by your pledge. Later toclay, you will 
hear testimony by another of our g o u p  who will explain this pledge 
from the white brother to his Hopi brother. 

Please study our plea and help us. The Hopi and the Navaho, of 
different cultures, cannot live together. Wc only wi+ to have our 
rightful share of this land so we can use this land as we wish for our 
people now and in the future. 

We have been living and learning the ways of our white brothers. 
We are progressing and multiplying a t  the same time and cannot live 
our lives economically in so small a territory. 

We wish to move out of district 6. I t  has been a long time, we need 
to stretch our legs, we have been humble and bent over long enough. 

Please help us. Thank you. 
Mr. BOYDEN. Will the other two livestockmcn give their name. 
Mr. SEKAQUAPTEWA. Ferrell Secakuku and Emmett Navaknkua. 
Senator FANNIN. All right, your statements will be nmdc a part of 

the record. 
Mr. BOMEN. This will conclude our testimony. We will put the 

other statements in. 
Senator FANNIN. Will you have all of the other witnesses stand and 

identify themselves by name? 
Mr. BEGAY. My name is Nathan C. Begay. 
Mr. LEWIS. My name is Hubert Lomoduksie Lewis. 
Mr. NASAFOTIE. M y  name is George Nasafotie, Sr. 
(The statements referred to follow:) 

STATEMENT O F  FERRELL SECAKUKU 

before t h e  Corni t tee on 

I n t e r i o r  and Insu la r  A f f a i r s  

United S ta tes  Senate 

Washington, D. C. 

H. R. 11128 

92d Congress 

My name is  F e r r e l l  Secakuku. I am a Hopi Indian from Second 

Mesa, Arizona, Hopi Indian Reservation, member of t h e  Shipaulovi 

Vil lage,  and car ry  out my annual Hopi Indian t r a d i t i o n  and 

r e l i g i o u s  b e l i e f s  with my respect ive soc ie ty  of Snake and Sand Clan, 

which have been car r ied  on f o r  cen tur ies .  

I am a rancher with land use r i g h t s  on the  Hopi Indian Reser- 

vat ion i n  common with my fa ther ,  two bro thers ,  nephew, and my uncle. 

The grazing land we now use is only a  l imited port ion which i n  

no way w i l l  e s t a b l i s h  an economic herd. I am here today represent ing 

many Hopi ranchers who a l s o  have l imited land ,use  f o r  t h e i r  l ivestock.  

Therefore, I w i l l  t e s t i f y  on behalf of H. R .  11128. 

We a r e  known throughout t h e  h i s t o r y  of man t o  have been peaceful 

people. We were never a t  war with the  United S t a t e s  nor the  Spanish 

government. The only White men we ever destroyed were the  Spanish 

p r i e s t s  who had desecrated our re l ig ion .  

Our r e l i g i o n  teaches us t o  he lp  one another, p ro tec t  our mother 

ea r th  f o r  l ivel ihood for  a l l  mankind depends on it for  surv iva l .  We 



take care  of our land because our land takes c a r e  of us. 

We have l ived  through many cen tur ies  of turmoil because of 

Strange and d i f f i c u l t  inf luences of t h e  White man, neglect  of t h e  

United S ta tes  Government and t h e  pressures  of t h e  Navajo f o r  t h e  

pas t  125 years. Nevertheless, t h e  Hopi people remained i n  t h e i r  

present  t r a d i t i o n a l  domain and p a t t e r n  of l ivel ihood because of 

our r e l i g i o u s  b e l i e f s .  

Rather than take  so much of your time t a l k i n g  about Hopi 

t r a d i t i o n a l  and r e l i g i o u s  b e l i e f s ,  I would l i k e  t o  point  out i n  

my testimony only those port ions which have caused and hinders  

our present  s i tua t ion .  

About 125 years  ago, the  Hopis came i n t o  r e a l  contact  with the  

Navajo people when they began t o  migrate i n t o  our land. The r a i d s  

and s t e a l i n g s  of t h e  crops and l ives tock  were taking place. A t  

times, even Hopi hostages were taken away. 

Since then, t h e  Hopi t r a d i t i o n a l  domain cont inual ly reduced i n  

s ize.  Le t te r s  a f t e r  l e t t e r s  were sen t ,  t a l k s  a f t e r  t a l k s  were had with 

representat ives  of  the  b i g  white fa ther  of Washington, D. C .  who was 

supposed t o  be  the  t r u s t e e  of our land. But nothing was ever done 

about it. The Hopi were never given a chance t o  exercise  t h e  use 

of t h e i r  land. 

Hopis have engaged i n  the l ives tock  business  i n  addi t ion t o  

ra i s ing  an abundance of nat ive crops because t h a t  was t h e i r  

livelihood. 

Between 1868 and 1934, t h e  Navajos managed by t h e i r  nomadic way 

of l i f e  and p e r s i s t a n t  r a i d s  t o  coerce the U. S. Government t o  expand 

t h e i r  rese rva t ion  from t h e  o r i g i n a l  t r e a t y  rese rva t ion  of about 

t h r e e  mil l ion acres  t o  over 12 mi l l ion  acres. 

From 1936 t o  the  l a t e  40 's .  Hopis were confined t o  t h e  l i t t l e  

area of D i s t r i c t  Six, and were forced t o  reduce t h e i r  l ivestock.  

The U. S. Government t o l d  t h e  Hopi people t h a t  these d i s t r i c t s  

were formed only f o r  grazing purposes, the re fore ,  d id  not represent  

t h e  reservat ion.  Many Hopis refused t o  accept t h e  establishment of 

the  d i s t r i c t s  there fore  refused t o  submit t o  reduction b u t  were 

j a i l e d  and t h e i r  l ives tock  sold. The o ther  d i s t r i c t s  where Navajo 

fami l ies  had already es tab l i shed  t h e i r  homes by t respass  and squa t t ing  

t h e r e  were given la rger  areas  and even permitted by t h e  Bureau of 

Indian Affa i r s  t o  expand t h e i r  herds. 

In  s p i t e  of t h e  t e n  mil l ion acres  t h a t  t h e  Navajos have gained 

s ince 1868, they began t o  overstock and overgraze the  land. These 

lands included a majori ty  of the  Executive Order Reservation of  1882 

t h a t  was s e t  as ide  f o r  u s  Hopis. 

Reduction was attempted on Navajo herds but  was successful ly 

prevented by t h e  Navajo council.  

In  1959, the  Hopis went t o  cour t  i n  hopes t o  rega in  a l l  of t h e  

1882 Executive Order Reservation. Unfortunately, t h e  th ree  judges 

i n  1962 decreed t h a t  we must use the  land j o i n t l y  with the  Navajos 

on one-half and one-half terms giving only D i s t r i c t  S ix  exclusively 

t o  t h e  Hopi. So the  problems p e r s i s t  bu t  a t  l e a s t  we thought we 

could now use port ion of land t h a t  i s  now ours. 

Immediately following the court  decree, 44 of t h e  Hopi ranchers 



applied f o r  permits f o r  the  Joint-Use area. We waited years  only t o  

be  t o l d  by the  BIA Commissioner i n  Washington, D. C. t h a t  we c a n ' t  

have it. The most asinine,  s tup id  and r id icu lous  reason t h a t  t h e  

Commissioner gave was t h a t  t h e  land was already overgrazed by t h e  

Navajo people. So a s  you can see,  t h e  Bureau of Indian Affa i r s  is  

aware of t h e  s i t u a t i o n ,  bu t  dares  not  t o  face up t o  t h e  mighty 

Navajo t o  reduce t h e i r  l ivestock.  

According t o  t h e  BIA'report on present  stocking r a t e s ,  t h e  

range on t h e  Joint-Use area i s  overstocked a t  400% of t h e  carrying 

capacity. The Hopi D i s t r i c t  Six is overstocked too  b u t  only by 

about 25%. Our overstocking would reduce t o  zero immediately i f  

we ge t  our 1/2 share of t h e  Joint-Use area. Also it w i l l  allow 

other  members o f  Hopis t o  e n t e r  the  l ives tock  business. 

Most of t h e  ranchers we represent  would cry with happiness i f  

they would be given opportunity t o  use t h e i r  share of t h e  land. The 

only so lu t ion  f o r  t h i s  undertaking would be  t o  equal ly divide t h e  

land and fence it. This is  t h e  only way f o r  t h e  ranchers t o  b u i l d  

up economic l ives tock  herds. Most of  them bare ly  make ends meet. 

Because we a r e  law abiding c i t i z e n s  and f u l l  of pat ience by 

t r a d i t i o n  we l i s t e n e d  t o  t h e  Government and waited t i r e l e s s l y  f o r  so  

long, b u t  we cannot wai t  any longer. We were assured and given hope 

by BIA t h a t  t h e  land problem would b e  resolved i n  t h e  not too d i s t a n t  

future.  We heard t h e  Navajo leaders  saying the  only way t h i s  w i l l  be 

solved i s  t o  leave out  the  high powered white lawyers, t h e  United 

S t a t e s  Senate lawmakers and negot ia te  j u s t  with them. 

I f  only someone could r e a l i z e  t h a t  t h e  Hopis have t r i e d  t o  

negotiate .  After  ten years  s ince t h e  cour t  decree - nothing 

happened. The Navajos d o n ' t  know what it means t o  negotiate .  

The Navajo disregarded the  court  decree and continued t o  push 

upon ~ 0 p i  land and now they began encroaching i n t o  t h e  exclusive 

Hopi D i s t r i c t  Six. A t  t h i s  moment, several  Navajo fami l ies  a r e  

l i v i n g  on our exclusive property. J u s t  l a s t  week, they constructed 

another hogan. 

Don't they respect  the  law? Doesn't t h e i r  Chairman t e l l  them 

of t h e i r  r igh ts?  When w i l l  t he  Navajo people and the  American 

public  learn t h a t  Hopis won't stand any longer t o  be deprived of 

t h e i r  r igh ts?  ' 

We are  not t o t a l l y  hlaming t h e  Navajos fo r  a l l  t h e i r  past  

act ions - U. S. Government i s  a l s o  responsible. We a r e  only 

br inging out  f a c t s  so  our land can be equally divided for  the  b e s t  

i n t e r e s t s  of both t r i b e s .  

The uni ted S ta tes  Government, i n  i ts  i n a b i l i t y  t o  exerc i se  i t s  

t r u s t  r e s p o n s i b i l i t i e s  t o  t h e  Hopi people, is  a main cause of the  

present  s i t u a t i o n  between both t r i b e s .  

It is time t h a t  t h e  United S t a t e s  Government f u l f i l l s  i t s  

obl igat ion t o  r e c t i f y  the  s i t u a t i o n  they have created.  

As an individual  Hopi, and I know many other  Hopi ranchers 

have some r e a l  good ~ a v a j o  f r i ends  too, I do not want m y  f r iendship 

t o  be  broken, b u t  f r iendship d i e s  under present condit ions.  

Your he lp  is  needed now. Thank you f o r  l i s t e n i n g .  
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M y  name i s  Emmett Navakuku. I am a Hopi Indian from 

Shungopavi Vi l lage  on t h e  Hopi Reservation.  

I am a rancher and member of t h e  Second Mesa Livestock 

Associat ion,  one of f i v e  l i ves tock  organiza t ions  on t h e  Hopi 

Indian  Reservation. I am a l s o  a member of t he  Hopi Grazing 

Committee which c o n s i s t s  of r ep resen ta t ives  from each l i ves tock  

organiza t ion .  

I am here  today represent ing  many Hopi stockmen who a re  

a l s o  farmers, t o  t e s t i f y  on behal f  of  H. R. 11128. The stock- 

men know what t h e  s i t u a t i o n  r e a l l y  i s  l i k e ,  e spec ia l ly  around 

the  boundary of D i s t r i c t  Six. 

The U. S. Government has  been r e l u c t a n t  t o  h e l p  us when 

we have asked fo r  protec t ion  from t h e  Navajo r a id ing  and s t ea l ing .  

Within the  pas t  10-15 years ,  t h e  Hopi stockmen requested from 

the  U.S. Government B I A  t h a t  t r e s p a s s  by Navajo l ives tock wi th in  

D i s t r i c t  S ix  be prevented. But t h e  B I A  s a i d  they d i d  not  have 

the  au tho r i ty  t o  ca r ry  ou t  any t r e s p a s s  ac t ion .  ' l ' 1 1 < ~  I l , q 6 1  

stockmen then recommended t o  t h e  Hopi T r iba l  Council I I I  1 1 t . i  I 

an ordinance t o  prevent t h e  t r e spass  of any unauthorizrd 

l i ves tock  i n  D i s t r i c t  Six.  The  Hopi Grazing Committee was 

then formed t o  work on the  t r e spass  problems, along wi th  b e t t e r  

range u t i l i z a t i o n  fo r  Hopi stockmen. 

The Hopi-Navajo land d i spu te  has  been discussed a t  many 

l ives tock  organiza t ion  meetings. We have ca re fu l ly  reviewed 

the  ques t ion  a s  t o  how the  Hopi people could equally use  t h e i r  

h a l f  of t h e  Joint-Use area .  We have concluded t h a t  t h e  only 

so lu t ion  t o  t h i s  land d i spu te  i s  t o  p a r t i t i o n  t h e  1882 Jo in t -  

Use a rea  equally between t h e  Hopi and Navajo t r i b e s .  The Hopi 

stockmen f e e l  d e f i n i t e l y  t h a t  an exclus ive  Hopi r e s e r v a t i o ~  i s  

t h e  only way poss ib le  t o  r a i s e  an economic herd  and t o  encourage 

o ther  Hopi people t o  go i n t o  l i ves tock  bus iness .  

I a l s o  want t o  c o r r e c t  some f a l s e  statements by c e r t a i n  

news media regarding impoundment of Navajo l i ves tock  t r e spass ing  

on D i s t r i c t  Six. Statements such as ,  "Hopis provoke Navajo people 

i n t o  violence," a r e  untrue.  Ce r t a in ly  any l i ves tock  i f  taken 

ca re  of properly would not  wander o f f  and t r e spass ,  b u t  Navajo 

sheep and horses do j u s t  t h i s .  

The Hopi Pol ice  Ranger is  only doing h i s  duty by enforcing 

the  Hopi Tr iba l  Ordinance. Beginning i n  1970, t h e  Hopi t r i b e  

began t o  enforce i t s  ordinance which the  Hopi stockmen unanimously 

supported i n  order t o  prevent t h e  Navajo t r e spass .  Range surveys 





r x ' : a t  in the area a t  the time of our arrival were Ranger 

Randolph and Aid Pat~+imee, Hopi m l i c a ~ n ,  Jerry Surveyor, Hopi Police 

Trainee, r d a l l  Nahle, a d  sIR q l o y e e s  ~~brvin Jones and. - n e t t  

MVakuku. 

Rdicenen Sunreyx and bbhle were attawting to catch a sacldled 

horse n a x  the cvrral. After xms chasm, the horse was caught and 

inqmunded in the wrral .  

Courtesy Patrol #2 had been in the area hut had l e f t  to perform 

their assign4 duties. CourteFj P a b 1  C2 had been called back into 

the area by radio a s  the sheepherder, a Navajo mm.n who has been 

arrested had escaped while tile ranyers were h p m i i n g  her livestock. 

The Navajo wanan was siqhted ~ r t h  of the corral and the Rangers followal 

ard returned her to the corral. A t  this t h ,  a pickup truck load of 

Navajos, men,  m, and children, had rrme to the corral an3 talked with 

the prisoner. P o l i c m  EIcmer Kooyaquaptem and. a Police W e t  Trainee 

had arrived in the area in the neantime ard transported the prisoner 

to the facil i ty a t  IC- Canyon. The pickup truck load of Navajos stayed 

for a time and a£ter talking with P o l i c a  Surveyor lef t  the area but 

soon came back w i t h  a b u t  fourteen people, Navajo rnen and vnmen a d  

den&& the release of the livestock. 

After talking with the I Q i  group to no avail, the Navajos stayad 

arowd tile corral and kept talking in the idavajo language m n g s t  

tl~enselves. After mtim, &ut twenty minutes, one of the Navajo ladies 

a~proachcd the Ranger axit dmmdcd that the livestock be l e t  out of the 

mrrd. The R;mqtx released tlle horse Jnd saddle, after which, a Navajo 

male, ~imnie Bqay rcde off in the direction of the nearest Navajo 

lrme on the r e l e a d  Navajo brse .  

Mre Navajo people arrived in pickup trucks a d  cars by this t h  

am3 d d c d  the release of the livestock. One trailer load of thirty- 

five sheep ad goats had by this time lef t  for the Old Sales Corral a t  

Koams Canyon. Mule the d d s  for the release of the livestock 

continud, another liapi velucle and t rai ler  arrived to load the shccp 

and goats. Ahout this t h ,  a Navajo W e ,  Jinmie w a y ,  who had 

l e f t  the araa on the released horse caw back over the ridge aimut a 

half mile away crurrying a .22 caliber r i f l e  and approacherl the Navajo yroup. 

Onc of the Navajo v u a e n  had a cocoa-.sation \nth Jirmue lhpy,  a t  

which t h  11e put the .22 c a l k  r i f l e  in  the back of a rcd pickup 

truck. IQlice Captain ?latt$lew Silas anrl Policeman John Poleahla had 

a r r ivd  by this tine and Captain Silas ard Surveyor started tcmd the 

pickup truck to  get the r if le.  Jimnie m a y  ran tmmrd the pickup 

truck, but Captain Silas arrived f i r s t  confiscated the r if le.  A f t e r  

which t h ,  J M e  way, ran shouting tmard the corral gate d 

m a n  to pull it open, a t  this t h ,  a l l  thc Kavajos jurL@ out of their 

vchiclcs ad convergerl on the corral. Kavajo n u 1  ad wnml bcqm 

t lmuing b t t l e s ,  sticks, wire, M s ,  rcchs,  ancl other itcms a t  thc 

Hopi group. The [&pi group a t t q t d  to protmt tl~anselvcs anl the 

livestock, ht soon were 0veqxwereEZ arxl fightimJ broke out in the corral, al l  

arourrl the corral in betkeen the vehicles until the pol icam Ixgm to 

use mce on the Navajos. Fightiq broke off for a b u t  a minute until 

the Hopi group attmptcd to handcuff Jimde m a y ,  then fighting brolce 

out again u n t i l  Jimnie m a y  was pull& away from the r aqe r ,  taking w i t h  



him a set of lardcuffs which were placed on his wrist, other Navajos 

pll lal  him off and I= escapd w i t h  a set  of M c u f f s  beloqhq to 

Ranger Rarrtolpl. Tlle Ilopis wcre overpcn~erd ard the animals b e r e  

released by the Ikivajos h a  nnunber a b u t  thirty-five by this time. 

Tlm younger Navajos fe l l  in behird the livesbck to herd then back out 

of D i s t r i c t  Six (Ilopi Reservation) . 
I n  all the fighting, I p e r s o ~ l l y  saw one young Navajo lady hi t  

Ranger Padolph on the back of ffr head with a wrench and Captain Silas 

w i t h  a 4/4 board. Otl~ers in the I i cp i  group were also injured which 

I witnessd ht because of a l l  tlle fighting, I cannot identify the 

people who were involved. 

Beforc we lef t ,  after the herds w e  Wcen toward the boundaries 

of the H o p i  Reservation, I personally heard one Navajo male state that 

they muld I;ILL the people on the P m  a d  arotller Navajo 

young lady, the same me who had h i t  Ranger Ran;lolph, say that i f  the 

H@s did m t  leave the Thsmton h l a h o  Corral Area, t tm mre pickup 

loads of Navajos bvuld arrive to KILL all the Hopis. 

lb middle aged Navajos actually tried to persuade the 2Jwajo pcople 

W l v d  i n  the fighting to re f ran  fran violence against the Hopi. group, 

h t  their pleas rme unheeded by others.  (Navajo). 

The m s  of the Courtesy Patrol 92 on duty a t  the the of this  

incident are Elmer D m  and Herman Lee w b  were present a t  the t b  of 

the inciclent and witnessed a l l  that happened. 
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Ply mme is 11- Lcmnoduksie Lewis. I klong to the BEdlger Clan. 

I ' m  a residmt of upper 1.kxncopi Village i n  Coaoinio Cwnty, i n  the 

great  s ta te  of ~Arizona. I was raised as a cilild in the village of 

t k ~ e ~ ~ p i .  I a t t c r d d  ttle Wrreau of Indian Affairs Sciml i n  

Ibencopi and the Plaenix IrKllan 55-1, in Phoenix, Arizona. I 

Imve also servcd my country as a nlember of our L n i t d  States Ant& 

Forces for 4 years. After tlmt I lave spent a couple of years in 

your so-called c i v i l i z d  world. kt k&.rq a Ibpi Ii-dim I wanted t o  

be back anong my own lbpi Indian people. 

Since cming back to rny kme qou11ds I have been engaged i n  

village affairs for  approximately nine years. I lave served as a 

board munlrr , L t  . Governor, a d  a t  present, saving as Wenlor of 

UI-r Ibux;opi Village Council, wilich is the governinq M y  of that  

villagc. 

Tlle village of lbcncopi is g w a d  by rules and r u r ~ d a t i ~ ~ ~  s c t  

up by the pople of Uppr Iloenwpi. It is a clmrtcral g o v ~ m t .  The 





Hopi use f o r  irrigat- t he i r  crops. The Federal Govemmnt i n  recent 

years has s tockd  this reservoir with f i s h  a d  the Navajo trike i n  

turn s e l l s  fishing licenses t o  only Anglo IIopi Indians while the 

Navajo d idn ' t  need one, claiming this is the i r  water r~SerVOir. The 

Hopis have u d  this reservoir since br Plomns bu i l t  it. 

In Ibenave, which is a lso  a Ibpi me m e i m k j  "water running" a 

Hopi fan= & his brothers were told by the Navajo <and BIA of f i c i a l s  

t ha t  they muld have to leavc this fanning arca kccause the Navajo 

again claim t h i s  area. Why was a )Bpi rame given to this arca i f  the 

Navajos claim i t ?  

By this time thc Hopi had about enough of this work against tlicm. 

So they requested wimt r iqnt  the llopi and Navajo had aver i n  the 1934 

Reservation. A so l i c i t a to r ' s  m r a n i l u m  of h i s  finclinrJs clearly 

s ta tcs  the  Fapi in teres t  in the area, but leaves unansaed questions 

h u t  the nature and extent of such rights. 111~ Hopi trh have long 

claimed r ights  in the area enca,lpasscd lq tne ImunGq b i l l  mld 

t radit ional  claims of U S ~ ~ K J  this area. They have largely &.en i gnord  

by the Wlreau of Indian Affairs aml wlolly by the Navajo tribe. 

Leases and pernits luve been g r a n t d  tnraugllout thc arm without 

regard for any liopi interest .  It is evident thc Covcnmucnt of the 

Uni td  States of f7rrulrica can XI lonqer continue to adminster the area 

as  tlwugh it was soley by the Navajo tribe. The Bureau of 

Indian Affairs have t r id  nnny ways to achnhistcr the 1334 b i l l  by 

tryinq dif fer0~1t  ac3ninistrative processes, but have not cornc up with 

a solution tha t  is satisfactory t o  both tribes. On July 8, 13CG, tile 

Ocnnussion of Irslian N f d i r s  sent a l e t t e r  t o  lmth triks for 

adninistrative processes. I:e froze m y  area of tlie reservation \:eat 

of thc 16132 Cxccutive Order lirscrvatioil. In part it s ta tcs ,  "no 

action shall  be W;m b-1 an off ic ia l  of thc Gurcau tha t  docs not 

Wre full capizancc of the  d c t e n x i n d  rights 4 in teres t  of the 

Iiopi Inrlians i n  the said area." W e n t l y  a lease was given to a 

restaurant operator for a site a h s t  on the doorstep of IIoencopi 

witlnut lbpi  consent. There are others which tile Uopi trike didn ' t  

consent t o  l i ke  the 30 uni t  nutual bus ing,  l a r  rmt l ~ ~ u s e s ,  a m~merc ia l  

laundry and cleaner t l n t  construction was startcd on, ad close t o  

a 1-a3 lxmes, while tllc IIopi have bui l t  but one small c a n w t : ~  ccntcr. 

Up t o  t h i s  point it secms l ike  the iwvap t r ibe  can about 

claim anything it wants. Thc Uni td  States Govcr1nmt is supymscxl 

to kccp in  trust a l l  lLds  t h a t  were u s d  by the lapi .  IVe 1 4  a 

neetirg with tlle local Navajo Cnapter onc the alu one of tlicir l c x k r s  

statcd. 'Thy should IVE abide by the rules tlat t l ~  Goverment tries 

t o  enforce upon us? lhy don't we go ahead and build v::.:crever wc can?" 

llms t h i s  inrlicatc anythirrj to you, gcntlauen? You t r i l l  1nvc to dccide 

~ 1 x 1  r ightfully c n m s  tlnt l'ancl and I hopc pur  C d  guides you arm 

your fc1lor.1 collcac~~cr, t o  p t i t i o n  it so VJC each can imve our am. 

This g c n t l a m ,  I lcavc i n  your M s .  
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Ky name i s  George Nasafotie,  Sr.  I am 65 years  old 

and have l ived  a l l  my l i f e  on Second Mesa ins ide  D i s t r i c t  Six. 

I have held r e l i g ious  pos i t ions  i n  my kiva. 

1 want t o  t e l l  you why I think the  Senate should ac t  

with approval on H. R. 11128. 

Some people w i l l  say t h a t  t h i s  B i l l  i s  not necessary 

'rcr3c7se the Hopi and ~ a v a j o  w i l l  be ab le  t o  work out t h e i r  

t~013lcm~ t o ~ e t h e r .  I say t h i s  is  not t rue .  Let me explain 

why. 

The Hopi people a re  deeply re l ig ious .  Much of our l i f e  

3 s  concernpd with t r a d i t i o n a l  ceremonies and customs which a r e  

centur ies  old.  Our v i l l ages  a re  governed not  by p o l i t i c a l  

le?ders ,  b u t  by r e l i g ious  leaders .  

Several of our most bas ic  t r a d i t i o n s  a re  involved i n  the 

~ v s i d e r a t i o n  of t h i s  B i l l .  

The f i r s t  one dea ls  with our understanding of the  alloca- 

a %on of land. In  the beginning the  f i r s t  Kikmongwi o r  Chief as 

rel igious leader of h i s  community authur i ~ , . ~ 1  1 1 1 .  I I 

land t o  t he  various c lans  for  farm use. 

On a r r i v a l ,  each c lan  appealed for  t he  I i l  l . 1 1 1 r 1 1  I ' 

approval. This p rac t i ce  is  s imi la r  t o  a foreigner s c c l , ~ ~ ~ r j  I I I I  I 

to t he  United S ta tes .  

Under the  Hopi System, i f  accepted on the  b a s i s  of 

worthiness, t he  va l id  t i t l e  t o  t he  land would be o f f i c i ~ l l y  

recognized as  belonging t o  a clan fo r  i t s  exclusive use. 

The designated poin ts  on the boundary of t he  c l a n ' s  

lands a r e  marked by sacred Shrines which a r e  t o  be respected. 

And so, fo r  over one thousand years  the  Hopis have 

occupied t h i s  area. They were t he  f i r s t  ones there  i n  human 

s t a t e .  Our t r a d i t i o n s  place grea t  emphasis on t h i s  f a c t  of 

p r i o r i t y  . 
A second t r a d i t i o n  dea ls  with the use of t he  land i t s r l f .  

We be l ieve  t h a t  we must respec t  and wisely use the  land and ~t . :  

resources. I f  we take care of the  land, it w i l l  take care of us. 

A t h i r d  t r a d i t i o n  is  t h a t  the Navajos oppose the  Hopis. 

They have been our t r a d i t i o n a l  enemies fo r  over one h u n d r ~ d  years .  

They have v io la ted  our sacred Shrines and have encroached upon 

our clan lands. Our r e l i g ious  teachings say they a r e  our enemies. 

Now, I think you can see why it has been impossible for  

the Hopis t o  resolve t h i s  dispute without t he  help of Conqress. 

The Navajos have ignored our r e l i g ious  t r ad i t i ons  by 



over-running land which was long ago granted t o  certain clans.  

In addition, Navajos have spoi led t h i s  land by severe over- 

grazing and abuse. 

The Hopis are a peaceful people. And so, despite  our 

tradit ions we have t r i ed  t o  cooperate with the Navajo. This has 

not worked, and I now bel ieve  that  it w i l l  never work. 

So, I urge your support of  H.  R .  11128. This B i l l  wi l l  

partit ion t h i s  area s o  that we may again l i v e  in  peace and 

honor the tradit ions which have always been s o  important t o  us. 

Thank you. 

Mr. BOYDEN. NOW, the ~ o i e r n o r  of Moencopi has a statement 
which he feels he has an obligation to present to the committee. 

Senator FANNIN. That may be presented.. We are not trying to 
limit the testimony inasmuch as i t  is all in pnnt and we have a copy 
of the statement. I don't see that will detract in any way from the 
testimony. 

Mr. BOYDEN. We appreciate that, and we don't want to impose 
upon the time of the Navaho people. 

(The statement referred to is in the appendix.) - - 
senator FANNIN. Mr. Pahona. 

STATEMENT OF DUKE PAHORA, HOPI INDIAN TRIBE MEMBER 

Mr. PAHONA. My name is Duke Pahona. By e t u e  of my office as 
Chief Crier of First Mesa, I have in my possession a sacred peace 
symbol of the Navahos called the Tiponi which I now exhibit to you. 
The Tiponi was prepared by the Navaho people and presented to the 
Hopis when they were released from Fort Sumner. I t  is a sacred emblem 
which signifies that the Navaho repented of their evil treatment of 
the Hopi people and is to serve as a reminder through the years of 
this sacred covenant. I t  has been passed down through my clan, 
and I am charged with its safekeeping. The Tiponi is similar to the 
Ark of the Covenant which was preserved and rn~intainecl by the 
children of Israel. 

Anthropologist Gordon MacGregor knew of its existence long 
before the Hopis commenced any action to regain their land and 
wrote to Commissioner John Collier on August 6, 1938, regarding 
the Tiponi: 

The First Mesa or Walpi people made an agreement with the Navaho some 
time ahout 1850 establishing a boundary line. The Navaho were to cros it only 
on condition of good bchavior. As a sign of good faith the Navajos are said to 
have presented a feather shrine or symbol, which First Mesa still preserves. A 
pile of rocks some distance west of Ganado and on the old road once marked 
this line. First Mesa, of course, would like to see this line from the east limit of 
the reservation. 

This line is in the same general vicinity as the line drawn by Gov. 
David Merriweather in 1855 to ma,rk the boundary line between the 
Navaho and the Hopi people. 

Thc Navahos gave a symbol of peace to the Hopis after their 
return from imprisonment at Fort Sumner, making the snme promises 
as they did in their treaty of 1868. 

After telling of their experiences and hardships, how the women 
apd children were crying, and how they pleaded daily with the officers 
telling them that if released they would never cause. troyble any 
more. the Navahos came to the Snake Clan nt Walpl m t h  peace 
offers. 

On their first three at.tempts, the Navahos were refused by the 
Hopis, who told them they would soon return to their old ways. On 
then fourth approach, the Navahos brought with them a sacred 
symbol of peace, called a Tee-po-ni. 

The Hopi did not make a peace offering, the Navaho himself did, 
saying, "I bring you this peace symbol to signify that should I ever 
again recall my ways and return to my depradations upon you, that 



this, my symbol of peace, my own malung, will turn on me find PASS 
wntence on me." 

The Navaho has now reverted to his former ways, and his o m  
vord must now be canied out. 

Should any of you wish to view this symbol, you may do so. 
Mr. BOYDFN. The other gentleman who has a statement to intro- 

tluce, represents t,hese people, Viets Lomahftewa. 
Mr. Pnhona is exhibiting the peace symbol to which he has referred. 
T e  will now submit to any questions you care to ask us. 
Senator FANNIN. First of all, Mr. Hamilton, I would like to have 

you respond. 
The bill has been considered and passed in the House, do you feel 

there is any hope for t,he Hopi and Navaho people working out a 
negotiated setklement to this land dispute? We have a great deal of 
testimony now, and I would like your response to that question? 

Mr. HANILTON. Like I said, we tried. Like I stated in my testimony 
four meetings were held with them and I believe the onlv solution - -- 

to the prohGm is the enactment of 11128. Without partitcon of this 
land I don't think we are ever going to have any kind of peace be- 
tween the two tribes. 

Senator FANNIN. Thank you, Mr. Hamilton. 
Mr. Boyden, do you see any other alternative? 
Mr. BOYDEN. I clo not. 
Senator FANNIN. Are you willing to give estimates before the 

committee on the ext,ent to which Navaho people in the disputed 
area depend on livestock production for their livelihood? We got 
some figures that one-third were not involved. Would you say two- 
thirds we involved? 

Mr. BOYDEN. This is a very di£F~cult thing for me to determine, 
with 8.11 the study I have made on this and my acquaintance with the 
Na.vaho people, and we have a different number in this are! every 
time tha,t I hear numbers from any source, and I would lust-I 
don't think anybody can tell you exactly how many people are in 
t-he joint-use area. 1 feel whatever is in there, that less than half of 
them would have to be moved, and I think that there probably is a 
third, and I am basing it, possibly, on what Mr. Prat t  found as a 
sample, probably a third do not have livestock and work other 

r1 aces and return there. Two-thirds do have livestock, but i t  ranges 
rom just n few sheep up to considerable. 

Senator FANNIN. Thank you, Mr. Boyden. I will submit the same 
questions to the Navaho witnesses. 

Will you summarize for the committee the most recent dec,ision of 
the U.S. district court, referred to as the Tucson decisipn? 

Mr. Boyden. I cnn summarize that decision by reading two "find- 
ings of fact" in t,l~nt decision, some of which have been testified to 
here t,oday. Those are sunmlarized in findings 28 and 29. 

Senator FANXIN. On what page, I have a copy here? 
Mr. BOPDEN. Page 7, i t  says: 
Sincc September 28, 1962, the defendant Navaho Tribe, and individual members 

thereof, have and do now continue to resist the efforts on the part of the Hopi 
Tribe and iLs members to gain possession or use of any portion of the surface of 
said lands outside of Diqt.rict 6 and continue to overgraze, misuse, and damage the 
lawful interests of the Hopi Tribe awarded by this Court. 

The defondsnt; United States, by and through it,s officers, the Department 
of Interior, thr Burcau of Indian Affairs, employees and agents, since September 

28, 1962, to the present time has vacillated, quivocated, delnycd mid denied the 
Hopi Tribe and its members any substantial pos+wsi\~n or use of the eurfnc:. i.: 
said Joint-Use area. 

That sums up the position of both the United States and thr tribe. 
The court then concludes we are entitled to the joint-11-e, and they 

also say we are entitled to have the clerk issue a ur i t  of assibtzncc to 
compel that joint use. 

As the Secretary testified, and I agree with him, that is n rnig1~;llt;T- 
difficult thing to do, unless authority is given. 

Senator FANNIN. DO you have any additionnl witnesses? I t  is now 
12 minutes to 12. We will recess at 12 and c o ~ u ~  back a t  1 o'clock. 
We want to give the representatives of the Navaho Tribe sufficient 
time to present their case, a t  least the same amount of time yo11 have 
been g i ~ e n ,  if ?-ou want to take this time bctwcen now and 12, you 
can do so. 

Mr. BOYDEN. We have sufficient copies of these "findings of fnct" 
and "conclusions of law" for all of the Senators on thc cornmiltee and 
I would like to submit copies of those at this time. 

Senator FANNIN. Fine, thcg will bc mbinitted to the mcmb~rs  of 
the committee. 

Mr. BOYDEN. I regret that we have some people that are so anxiou-: 
to speak to this. An attempt to put those people on mould br anti- 
climactic. There is one thing that has not been brought out orall? that 
I might add to. 

With respect to thc livestock men, we have three people here. 
Their assoc~ations have met and they have pased n re*olution, which 
we would like to have made a part of the record. We will subinit if. 

Senator FANNIN. Fine, if you will sub~nit  i t  i t  will bc made n part . . 
of the record. 

Mr. BOYDEN. These people have reduced livestock when i t  lins 
been necessary, voluntaiily: There isn't any question nbout it). 

One thing that happened in that rase jiwt tried, a woman by t,he 
name of Smith had asked for a permit to gaze  in thc joint-use area. 
The attornevs lor the Navahos askccl if she had  made an an~lication 
for a loan t; buy cattle. We didn't know, but we inqnired.'hd that 
was a good sample. We found she not only had cattle, but had to go 
off the reservation and hire ptsture for her cattle. We have cattle. 
We don't think we ought to be required to reduce because I I - ~  are 25 
percent over a t  this time, becausc we on11 a half interest in the rest 
of trhe reservation. 

If we get this land it. is going to tnkc a long time to rehabilitate it. 
The Hopis feel this lnnd is sacred and do not want to desecrate it, 
nnd they want to go along with proper manapeinent . 

Senntor FANNIN. IS there onyt hing further? 
Mr. BOYDEN. We have onc Hopi, he is Air. Viets LomahnEtewa. 

STATEMENT OF VIETS LOMAHAFTEWA, MENBER OF TEE IIOPI 
TRIBE, READ IN HOPI AND TRAESLATED RY ARBOTT SAKA9UAP- 
TEWA 

Mr. LOLZAHAFTEWA. h'ly name is yiets Lomahaftew:t. 1 mas horn 
on the Hopi Reservation in Arizona. There I grev and learne* the 
lifew~~ys of the Hopi, receil-ing my first initiation into the Rachnp, 
ceremonies. As 1 grew into mnnhood, I nttninccl a. higher pries~haort, 



with instructions to be of s e r ~ c e  to my priesthood, the Two Horn 
Society. 

In that capacity also I have come to appeal to you again. 
As time passed, I became well versed in the functions of that society 

and then was ordained as chief priest. Although custom required but 
4 years to serve in that office, I served 24 years. Although I w8.s not 
weary of my duties and responsibilities in that office, I nevertheless 
passed i t  on to my ceremonial son to succeed me. 

Thereafter, I assumed another high priesthood which is of my 
Tewa lineage a t  First Mesa. Again, in that capacity, I also appeal 
to vou. 

pandfather Honanie instructed me in the traditions of my 
people, and taught me just as you have been instructed by your 
teachers. Although I was very young, he told me that I would under- 
stand as I grew and matured. "When you are grown and if you are 
humble, you will know", he said. I was instructed in the traditional 
land boundaries marked by shrines. This is a choice land that was 
chosen by our ancestors as a homeland. The land possesses mmy 
resources. These resources were for our benefit. We ask nothing that 
does not belong to us. 

Yet, I was taught also that there would be people of evil purpose 
who would work against us. There are people among you also who will 
work against the best interest of my people. There are people among 
us today whose sole purpose is to disrupt our lives. 

My grandfather has always taught that, as Hopi people, we must 
own and enjoy our land in our own name. I speak the truth, knowing 
that one who speaks untruth cannot long survive. My concern is the 
welfare of my people who as ire to the ideals of a bountiful life taught 
under our traditions. I speaR with hope that rains will come and the 
land will burst forth in full bloom and we shall not want. But still, 
we know that obstructions to attainment of these blessings are not 
yet all overcome. 

Now the Navaho roams the land and wherever he camps for a time 
he claims all the land surrounding it. Our fathers and our grandfathers 
have seen the day coming when Navaho oppression wd1 make life 
ditEcult for us. I was taught that the white man would accept and 
carry out the responsibility for correcting the wrongs done under this 
oppression. Even so, courage must be the first ingredient toward a just 
solution. The Navaho must be separated from our midst. 

Providence willing, our life will once again be blessed. 
I do not want us to continue to weary ourselves time and again 

returning to Washington in constant appeals. 
I have come to speak to you with the knowledge of truth, that it is 

your responsibility to purge this problem from. among us. On that 
basis, I appeal to you to accept this bill as the just solution. 

Thank you. 
Senator FANNIN. Thank you. 
Mr. BOYDEN. Mr. Chairman, on behalf of the Hopi Tribe we want 

to thank you and Chairman Jackson particularly for this opportunity 
to be here. We have fought all of the way and i t  has not been easy to 
even get a hearing, and for this opportunity we are indeed grateful, 
and the tribe has asked me to express that particularly to the chairman 
and to yourself. 

Senator FANNIN. We will recess until 1 o'clock at which time the 
Navaho tribal witnesses will be heard. 

(Whereupon, at 12 noon, the hearing was recessed, to reconvene 
at 1 p.m.) 

AFTERNOON SESSION 

Senator FANNIN. The hearing will come to order. 
We will now hear from the Navaho tribal witnesses. 
Vice Chairman Skeet, will you come forward? Before having your 

testimony, at this time I would like to have a statement on H.R. 
11128 by Congressman Harold Runnels entered into the official 
record. 

(The statement referred to follows:) 

STATEMENT OF HON. HAROLD RUNNELS, A U.S. REPRESENTATIVE I N  CONGRESS 
FROM THE STATE OF NEW MEXICO 

Mr. Chairman, I want to thank this committee for allowing me to testify in 
opposition to H.R. 11128, a bill which relates-to the rights of the Hopi and Navaho 
Tribes. 

When President Chester A. Arthur's executive order of 1882 was issued to set 
aside the 2,472,095 acre reservation for the Hopi Indians, the intent was to protect 
these original Americans from further encroachment by outsiders. The thousands 
of nomadic Navaho Indians, who had been located nearby as the result of an- 
other government decision, were not directly included in the 1882 order. Obviously, 
many of them didn't even know about the piece of paper which automatically 
created an invisible boundary around 2,472,095 acres of land. Their culture was 
based upon seasonal movement from place to place. Many of them probably did 
not even understand the idea of owning a set quantity of land. They grazed their 
animala UD and down the canyons of the arid desert, ekeing out an existence as 
best they -could. 

Several hundred Navajos lived within the imaginary boundary when it was 
created in 1882. Families grew ,and over the years others settled in the area and 
began adopting the idea of occupying a piece of land and claiming it  as their own 
ranch. The Hopis tenaciously clung to their own culture which was quite different 
from that of the Navaho. They lived in villages and shunned the life of movement 
on the opcn range. Theirs was an existence on the high mesas, a material and 
spiritual being within certain territorial limits passed down from one generation 
to the next. Over the decades thousands of Navahos came to settle in the valleys 
below the mesas. Their children and their grandchildren knew no other land as 
home. 

The ambiguity between the 1882 order and reality eventually tivolved into 
serious problems between the two tribes. The Hopis soon learned that if they were 
to adopt the non-Indian concept of possessing material wealth through land t,hey 
had to rely on the 1882 order. The Navaho's learned that the federal government's 
failure to enforce the 1882 order had legal implications of its own and could be 
used to their benefit. In  1958 Congress created a special Federal District Court to  
resolve the conflict between the two tribes. As if by conscious design, the Court 
continued the federal government's custom of compounding the problem instead 
of solving it. I t  held that both tribes had joint, undivided equal interests in 
approximately 1,800,000 acres within the 1882 boundary. 

To many of the Indians involved, this decision represented nothing more than 
unintelligible words, a continuation of the federal government's series of inept 
attempts to solve an Indian problem with non-Indian laws. The decision was not 
enforced and the conflict continued. The Department of Interior persisted in its 
policy of inaction. 

Congress was not to be outdone by the District Court or the Interior Depart- 
ment. It created a Navaho-Hopi Boundary Dispute Commission. Keeping in 
step with the custom established over the years, the Commission has proceeded 
to do absolutely nothing. As far as I know, it hasn't even met. 

Today you are being asked, by the sponsors of H.R. 11125, to continue the 
mishandling of this problem in a manner which has become the vogue of the 
19701s, the expenditure of an incredible amount of the taxpayer's money. You are 



asked to s end $16 million to uproot thousands of people from the land that they 
worship. Rncc again the heavy hand of Waslngton bureaucracy looms over the 
Navaho. Where will Washington send these people this time? The Navaho's long 
Walk of the last century automatically comes to mind. 

How much tax exempt property will be acquired for these displaced people? 
Will it become a ney  haven for industry? Will i t  eventually fall into thc hands 
of a developer and become another retirement community in the Southwest 
which receives all of the benefits provided by a state government but is exempt 
from state taxation? 

How much land does each displaced Navaho rancher need? Will the Navaho 
have anything to say about the location of his new home? Who will provide 
public services to these people? Who will pay for them? 

The Navahos and I-Iopis should solve their problem on their own terms in a 
manner which they and their children's children can livc with. An all-Indian 
council made up partially of Hopis and Navajos should be created. I t  should 
be empowered to work out a solution agreeable to both tribes. The Dcparhent  
of Interior should bc directed to implement the recommendations of the council 
and it should be made clear that if a solution is not agreed to by the two tribes, 
the council will draw its own boundary and arbitrate its own solution. Under 
thesc conditions I fecl the tribes would arrive a t  a solution which they would 
honor and rcspect. Indians to solve Indians problems is the key here, not lcgis- 
lation empowering Washington bureaucrats to con~pound past mistakes. 

I urge this Committee to reject H.R. 11128. 

Senator FANNIN. DO you want others to sit a t  the table with you, 
Vice Chairman Skeet? 

Mr. SKEET. Yes. 
Senator FANNIN. Mr. Skeet, will you proceed as you desire? You 

have a formal statement; do you want to read.it? 
Mr. SKEET. Yes, I want to read my statement. 
Senateor FANNIN. Yery well. 

STATEMENT OF WILSON C. SKEET, VICE CHAIRMAN, NAVAHO 
TRIBAL COUETCIL 

A h .  SKEET. Before I read my statement, I would like to say that 
for the witnesses for the Navaho Tribe, wn have six names listed here. 
We did submit tho name of Dr. Annie Wauneka. 

Senator FANNIN. She will be recognized as a witness. You may 
proceed. 

Mr. SKEET. A h .  Chairman 'and members of the committee, I am 
Wilson C .  Skeet, vice chairman of the Navnho Tribal Council. I 
am appearing before you today on behalf of the Navn.ho Tribal 
Council. Mr. Peter MacDonald would be present before you toda 
but he is in the hospital recuperating from the effects of a muci; 
needed operation. He has asked me to bring to you his greetings and 
express his regrets that he coultl not be here nt this time of trinl and 
trouble for the Navaho people. 

Senator FANNIN. Mr. Skeet, before you proceed, I do want you to 
express our regrets to the tribal chairman nnd our best wishes to 
him for a rapid recovery. 

Mr. SKEET. Thmk you. 
The chairman and I, together witch the Navaho Tribal Council, 

have spent much t,ime considering the effects of the bill that is before 
you today, rind I wo111tl like t,o present to you some of our common 
thoughts &out this measure. 

Passage of t,he bill yo11 are considering today in its present form 
would be a major tra.pedp for the Navaho Tribe and a tragedy for 

the Hopis as well, because of the ill-feelings this \ ) i l l  will ~ . l . ~ . r t t t - ,  I (  

passed. 
Above all, however, i t  would be a greater traaedy for 1 1 1 ~  1J11i rwl  

States to treat the first American in this way.  is statenwnl, i.; r101 
mere talk, but should be a conclusion reached by anyone who loolrs 
a t  the text of the bill and thin s about what i t  will do to the people. 
I t  is hard to believe that this bif? has been ghen such serious consider* 
tion to this date. 

This bill is a Navaho expulsion bill. Under its provisions approxi- 
mately 6,600 people are to be removed from their homeland, land on 
which they and their ancestors have lived for generations. These 
Navaho people, who depend u on the livesto k and their land for a 
living for themselves and their Families will find i t  hard to understand 
whv thev are being forced to move. If they were here, they would ask . --J - - -  -., 
you to ex f lain: " fhy?"  "For what purpose?" 

Now, t ey think they know the answer. Some of the Hopis want to 
increase their livestock, even though their numbers have not increased. 
The Hopis want room, not for people, but for livfstock, even though 
they have traditionally tilled the soil for c,enturles. Yesterday, you 
heard Mr. Loesch and Mr. Bruce tlell you their answer: We, the Nava- 
ho, are to ! ay for the mistakes of the Government. 

We thin there must be a better wn.y and a better'ansrer for our 
people and the Ho i. 

You should ask w ether, with the people's lack of understanding-of K 
the fairness or justice of expulsion, they can be expected to voluntarily 
move. Or, whether we will be forced by this bill to go back to the 19th 
century and wait for the US. Army to go to the joint-use area to 
enforce the law. Of course, that is not to s f ~ y  that the Navaho people 
are violent or accept violence as a way of hfe, in spite of the fact that  
an artificial urgency has been created by the HOPI, through the news 
media, which, in fact, is not true. 

The mnny reports of violence and aggession are not supported by  
the facts known to tfhe people who live in the jomt-use area. The 
"David and Goliath" public relations approach is undermined by the 
fact that the Navnho "Golintl~" has an $850-per-capita annual income, 
and for the most part expends his energy in attempting merely to 
feed his family in an economic environment of 65-percent unemploy- 
ment. Instentl, this bill provides $16 million-a sum of money wlnch 
bears little or no relationship to the actual losses wh~ch would be 
suffered. 

In many ways, this bill will be worse for the Navaho people than 
the "Long walk" was for our ancestors. At least then the Unlted States 
ave US Fort Sumner and protection so that we would not st,arve or 

freeze or suffer hostile raids from our enemies. This 20th wntnry 
Nnvnho "Long walk" does not even grovide n trnil upon which to 
walk. 

Nor does this bill provide land upon which the people may make a 
living. The Indians affected by this bill depend upon their livestock 
to live. They nre neither trained nor equipped to do other work, 
even if they had the opportunity. Our culture is not your culture. 
If they are dumped onto other Indian communities they wdl become 
dependent on welfare and charity, which will be the o n l ~  alternative 
to starvation. 



They, like you, are a proud people. They do not accept handouts, 
except as a matter of imposed necessity. Prior to the coming of the 
"Discoverers of America" there was no welfare. This legislation 
perpetuates and encourages what we have always attempted to 
refuse in the first place. 

I look a t  the complicated legal descri tion of the land described in 
the Steiger bill as that which should %e turned over to the Hopi 
Tribe. As a man with 25 years' experience in livestock operation and 
business, who comes from a clan that has lived by the raising of animals 
for generations, I find that we have been provided with the four 
corners of a rectangle which are the least suited for the raising of 
livestock. 

The southwest corner of the rectangle is primarily land which can 
be best descirbed as sand dunes, totally without either surface or run- 
ning water, and a place in which it seldom rains. I look to the south- 
east corner, and I find rocks flat land, rugged volcanic buttes, a land 
that, except as a matter of necessity, is uninhabitable and almost 
without vegetation or habitation of any wild beings except for an 
occasional coyote or lizard. Is that a fair division of the joint-use area? 

I look a t  the northeast and I find more rock of peater  altitude, 
the same barren bedrock, with occasional deposits of b ue clay, perhaps 
used by the Hopi for their traditional pottery. If livestock could find 
their way through the brush and survive in the altitude, they would 
still find little upon which to graze. 

I look toward the northwest of the land supposed1 allocated to the 
Navaho and I fiod more sand dunes, more bedrod, and the rocky 
and stee edge of Black Mesa, more suitable for mountain goats than 
human 1 abitation. I s  that a fair division of the joint-use Area? 

I then look a t  the area which is supposedly provided to the Hopi 
Tribe. I n  the 1934 area, which sould be beyond the scope of this 
hearing. I find plentiful water deposits in the north pasture canyon 
area and Moenko i Wash. 208,600 acres have been proposed for less 
than 60 Hopi fame 5, 'es who live back to back in the Hopi style of apart- 
ment house, as opposed to 130 larger Navaho families. 

Further, in this area we find a substantial part of the 825 miles 
of paved road which service the totality of the Navaho Reservation. 
Highway 89 provides a commercial development for the Hopi, the 
like of which is not provided for the Navaho in the land proposed to 
be allocated to that tribe. I s  that a fair division of the joint-use area? 

I t  may be that the u r a ~ u m  deposits which have been in part 
discovered and worked near Cameron, Ariz., extend through the 
subsurface strata of this westernmost proposal for the Hopi. While 
i t  may be that the intention is to split the royalties to be derived 
from mineral exploitation in this area between the two tribes, .ob- 
viously the tribe that  controls the surface, as provided in the Steiger 
bill, also controls the initial dealings with those outside interests- 
whomever they may be, as yet unanpounced and unknown-which 
may fix and determine the quantity and quality of the income to be 
obtained from this source of wealth. A view of the northernmost 
boundary of the proposed expanded Hopi Reservation indicates that 
the line has been drawn to include Blue Canyon Wash, the headwaters 
for Moenkopi Wash, which is one of the more significant sources of 
the most scarce item in this part of the country-water. 

This area also feeds the Dennebito Wash. It also encompasses the 
geological anticlines which suggest the potential presence of substantial 
oil, gas, coal, and other mineral wealth and the opportunity to exploit 
both these minerals and their byproducts. 

Again, supposedly, we share in the wealth, but  because of the control 
of the surface in the Hopi! we apparently have no voice in the prospect- 
ing or in the initial exploltatipn, and are left m t h  the role of recelyng 
half of what the Ho is negotiate with the presently unknown outside 
interests. I s  that a air division of the joint-use area? P 

A glance a t  the southeast allocation of the Hopi pro osed expansion 
shows, once again, the presence of water to a greater Begree than that 
provided to the Navaho by this proposed bill, This water originates 
in the headwaters of Jeddito Wash and is the slender thread by which 
many of our people barely subsist. I s  that a fair division of the 
j o i n h e  area?- - 

We know not how these lines were drawn. We believe that they were 
not drawn by accident, because of the substantial difference in natural 
resources allocated to the Hopis, as opposed to the Navahos. We had .-- ~ - -  

no hand and little o.pportunit? t;o investigate or review these matters 
which require technical expertise and finances that, newspaper reports 
to the contrary, are not mthin the capability of the Navaho Nation. 
Nor has the Bureau of Indian Affairs or its immediate superior agency, 
the Department of the Interior, made an known attempt to sort out, 

ads, classify, or evaluate the worth o r  what i s  to be apportioned. 
8 u r  trusteeship appears to have been abandoned. We must, therefore, 
place our faith and trust in you, the members of this Senate commttee. 

I n  addition to this abandonment, we are faced, as you will hear 
from .subsequent testimony, with great emotional problems for our 
people who would be forced to embark on a mass m g a t l o n  to nowhere. 

We, therefore, respectfully request your consideration of the Naqaho 
proposal to personally view this area, to conduct the necessary hearings 
in the field, so as to understand that the numbers with respect to what 
appears to be an equal division of acreage are meanin 7 less. 

The representatives of the United States have to d you nothing 
about the facts, and they have no plan to deal with the Navaho 
even though they have great resources to aid them, which the Navaho 
do not have. 

This committee should not recommend the Steiger bill without 
knowing the true facts and havin a concrete plan. 

We also ask you to understant that we do not intend to deprive 
the Hopi Tribe of its fair one-half share of the wealth of this land. 
We ask only that you consider whether i t  would not be both morally 
right and equitable to divide this wealth by allowing the Navaho to 
remain as he has for generations upon the surface of this land and to 
take into consideration the continued occupancy of the surface, by 
giving the Hopi a disproportionately greater royalty for the develop- 
ment of the subsurface rights. 

I would also like to point out that in the testimony given before 
this committee by the administration yesterday, that several state- 
ments were made to the effect that more Navahos were migrating mto 
the area. This is not true. Any increase in Navaho population in the 
1882 area is due to Navaho birth rate, not the moving from one 
place to another. 



I t  is indeed hard to understand, in this mahogany-paneled hearing 
room, the barren, infertile land that we so desperately seek to main- 
tain. We so earnestly beseech you for this apportionment that we are 
willin to voluntarily offer that which is probably monetarily most 
vdua % le, a larger part of the subsurface. 

I might say, if you have any questions I will try to answer them, 
and the next witness will be Mr. George P. Vlassis, our general 
counsel. 

Senator FANNIN. On page 3 of your testimony, i t  says, "If they 
are dumped onto other Indian communities, they will become de- 
pendent on welfare and charity." Do you know how many are now 
on welfare, of the people referred to in your statement? 

Mr. SKEET. We heard yesterday about 31 percent and this morning 
about 33 percent percent. We feel i t  is about 30 percent. They are not 
totally on welfare. We have a program going just to supplement their 
income. They are working and trying to make a living along with 
supplementation. 

Senator FANNIN. YOU have not made a survey to determine how 
many are actually on welfare? 

Mr. SKEET. We didn't conduct any survey, actually. 
Senator FANNIN. On page 5 of your statement, near the last para- 

graph, ending with "Is that a fair division of the joint-use area?" 
and starting with "Again, supposedly, we share," Chairman Jackson 
has asked for a suggestion. Maybe Mr. Vlassis can tell me if you 
answered his question ~ n d  submitted to the Justice Department 
what is to be done? 

STATEMENT OF GEORGE P. VLASSIS, GEKERAL COUNSEL O F  THE 
NAVAHO TRIBE 

Mr. VLASSIS. Senator Fannin, a proposal, will be submitted later 
in some detail in connection with this matter. 

Senator FANNIN. Very good. We will await that presentation. 
I have one other question I will ask. On page 7, I would like to ask 

what revenue has been forthcoming in the last 10 years. You speak of 
ving a greater proportion of the royalty of the subsurface right. & hat are you actually talking about in dollars and cents? 
Mr. VLASSIS. In  that connection, at  the present time i t  is limited 

to one-half of any of the royalties. 
Senator FANNIN. What I am trying to determine is what are we 

talking about, $100 or $1 million? 
Mr. VLASSIS. We are tnlking in terms of millions of dollars. 
Senator FANNIN. HOW much has been forthcoming in the least 10 

years? 
Mr. VLASSIS. The mining leases have been in existence for 8 years, 

and the amount paid on royalties, I am not sure of the figure, but 
a t  the conclusion of the hearing I can give you the exact amount. 

Senator FANNIN. Very good. Mr. Vlnssis, you can test,ify a t  this 
time. 

Mr. Vlassis. I would like to make a request on behalf of Chairman 
MacDonald, who was operated on yesterday. He requested that 
before I make any statement that I rend his letter to the committee 
for the record. 

SEPTEMBER 12, 1972. 
INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
Senate Office Building, 
U'ashzngton, D.C. 

DEAR CHAIRMAN a m  MEMBERS: AS Chairman of the Navaho Tribal Council, I 
regret to infonn you that tonlorrow I am scheduled for a much-needed gall bladder 
operation. The timing could not be worsc, as it comes n.hen I, as the leader of my 
people and as a Navaho, am sorely needed to plead the case of the Navaho Nation 
before the Senate Committee on Interior and Insular Affairs. 

On September 14 and 15 you are scheduled to listen to the presentation of the 
Department of Interior, the Hopi Tribe and the Navaho Nation, all of which will 
give disparate views on the same subject matt.er-the possible carving up of some 
of the most barren, infertile and uninhabitable land located within the Continental 
United States; yet land by necessity that has become part of the Navaho culture 
and tradition for generations. While I feel confident that Vice Chairman Wilson 
C. Skeet and the other representatives of the Navaho will present our position in 
detail for your consideration, I would feel remiss in my duties without roviding 
you some indication of my personal feelings concerning this proposed sill, H.R. 
11128, which, as you know, would relocate only Navahos-perhaps as many as 

. 10,000-in order to provide room for livestock the Hopis have yet and may never 
acquire. 

Having testified a t  the House hearings and listened t.o the representations of the 
Department of the Interior, the Bureau of Indian Affairs, and the Hopis, I continue 
to remain both dismayed and astounded a t  the lack of knowledge displayed and the 
ho cfully inadvertcut misrepresentations made by all parties. f would like to make it perfectly clear that any issues with respect to trespass 
and violence between the two tribes havc been used and re-used by the news media 
for what artificial urgency might be derived from perpetuating a false state of 
urgency in order to obtain lngislation which might otherwise never be considered 
after thorough reflection. Such violence simply does not exist. I do not bclicvc Ll~:rt ,  
there has bccn a homicide as between Hopi and Navaho or N:ivaho and Ilopi 
which took place on the Reservation in the 1mt 50 gcars, nor do I hc*lic:vn Ihnl. 1 . 1 1 ~  
drawing of a new boundary line would do anything hut incrrnsr the chrn~rc.~ of I IN. 
presently mythical "violence." Without boundaries, t,hcrc is I I ~ I  Irwpt~s?. 

As you consider this legislation, I would think the foremost, focl~s is, w h y  s111111lri 
a bill which forcibly removes the largest ethnic group of pwplc f r ~ ~ r n  I.lw I t ~ n t l ~  c l C  

their forefathers be enacted as the only "just, fair and cquitalh solut.ion" bn cr 
controvcrsy that has existed since 1958? 

Almost any anthropologist, be he neutral or biased agaist one tribe or the other 
will readily concede the almost exclusive Navajo occupancy of the Joint-Use 
Area since before 1882, the time of President Arthur's Executive Order 
creating the 1882 Reservation. These lines were drawn without regard to the 
actual location of the Navaho or the Hopi and a t  the time these boundaries 
wcre established in Washington, they were not established in the minds of my 
people nor those of the Hopis. No visible markers or fences were ever placed on 
the exterior perimeter. 

For over 100 years the Bureau of Indians Affairs administered the area as if 
it were solely Nnvaho-occupied, and, in fact, with rare exception, that was and 
now is the case. 

Somehow, until reccnt interference by outside sources, our two peoples have 
lived in relative harmony, a t  least harmony as compared to the rest of the coun- 
tries that occupy this glove and, particular, as compared to the peoples who 
occr~py any major metropolitan area in the United States, This degree of harmony 
has sbddenly been categorized as open warfare, yet neither the Hopi nor the 
Navaho customarily travels with arms unless hi~nting. Doors are not locked a t  
night, and the intercoursc between the two pcoplrs a:: they mcet a t  the boundary 
line of District 6-the exclusive Hol~i  area-has always been compnmtively 
harmonious. 

As I submit my life to the hanh of a physician in whom I havc great faith to 
operate with the same skill and care as if I were his brother, I must also submit 
the Navaho peoples' destinies to a Committee of the great Senate of the United 
States of America. I have faith in my physician, as I have faith in you, that 
you will remember that two brands of justice should not exist in this democracy 
and that the surface rights to the land in question should be allocated to those 
who have lived their meager existences for generations thereon-the Navahos. 



If money is to be paid as a result of the proposed relocation, as provided in the 
H.R. 11128, such procedures must be considered directly contrary to the many 
Indian Claims Commission cases which allowed those who have settled on Indian 
lands to remain thereon without any right other than of possession. If justice 
is to be applied equally to the Indian and to the non-Indian, then the Hopis 
should receive monies for relinquishing their rights to land which they did not 
occupy as of the time of the Executive Order of 1882. 

However, i t  is my firm belief, that, in the words of President Nixon, there 
should be "Indian solutions to Indian problems" and our proposed Indian solu- 
tion is to provide the "apartment-dwelling" Ho i with a disproportionately greater 
share of the underground wealth of the ~oint-fJse Area so that we may continue 
to live in the fashion which has been our culture and which has been maintained 
and fostered throughout 100 years of administration by the Bureau of Indian 
Affairs. 

Again, I am sorry that I cannot be present before this Committee which is to 
consider a matter of greatest significance to  the Navaho Nation since the Long 
Walk. 

Upon further reflection, this Steiger bill is, to me an even greater travesty 
than the Long Walk, because i t  provides no trail or land by which the Navaho 
people can walk to a new life. 

Very truly yours, 
PETER MACDONALD 

Chairman, Navaho Tribal Council. 

Senator FANNIN. I want to express our sympathy to Mr. Peter 
MacDonald. Our best wishes for a rapid recovery. 

You may proceed now. 
Mr. VLASSIS. Thank you. I n  the interest of saving time, I will 

submit my repared statement and make a few comments. 
Senator 8 ANNIN. Your complete statement will be made a part 

of the record. 
(The complete statement follows:) 

' STATEMENT OF GEORGE P. VLASSIS, 
GENERAL COUNSEL FOR THE NAVAJO TRIBE 

TO THE SENATE COMMITTEE ON INTERIOR A N D  INSULAR AFFAIRS 

September 15,  1972 

Gentlemen. I am George P. V l a s s i s ,  and I am appea r ing  

be fo re  you today on beha l f  of  t h e  Navajo Tr ibe .  

F i r s t ,  I would r e q u e s t  t h a t  Chairman P e t e r  MacDonald's 

l e t t e r  d a t e d  September 12,  1972, addressed and d e l i v e r e d  t o  a l l  

of t h e  members of  t h i s  Sena te  Committee, be made a  p a r t  of  t h e  

r eco rd .  A s  you now know, he underwent a  major o p e r a t i o n  i n  

Albuquerque which prevented h i s  appearance a t  t h i s  h e a r i n g ,  

and j u s t  b e f o r e  h i s  admit tance  t o  t h e  h o s p i t a l ,  he  made a  pe r -  

s o n a l  r e q u e s t  t h a t  h i s  remarks be inc luded  a s  a  p a r t  o f  t h i s  

proceeding.  

The measure you a r e  be ing  asked t o  c o n s i d e r ,  H.R.  11120, 

s eeks  t o  p a r t i t i o n  over  two m i l l i o n  a c r e s  of  l a n d  i n  t h e  S t a t e  of  

Arizona between t h e  Navajos and t h e  Hopis,  t h e  r e s u l t  o f  which 

would be  a t o t a l  land a l l o c a t i o n  of  300 a c r e s  p e r  Hopi on t h e i r  

proposed Reservat ion a s  compared t o  l e s s  than  100 a c r e s  p e r  Navajo 

on t h e i r  proposed Reservat ion.  I would l i k e  t o  provide  a  p e r s p e c t i v e  

t o  o r i e n t  t h e  members of this Committee wi th  r e s p e c t  t o  t h e  impact  

of t h e  a c t i o n  which you a r e  being r eques t ed  t o  forward. I would 

ask  t h a t  you compare t h e  a r e a  which t h i s  Committee i s  cons ide r ing  . . 

wi th  t h a t  of  some of  t h e  s t a t e s  o f  t h e  Union. For example, t h e  

p a r t i t i o n  a r e a  i s  46 t imes  a s  l a r g e  a s  t h e  D i s t r i c t  of  Columbia, 

and ove r  one and a h a l f  t imcs  a s  l a r g e  a s  t h e  S t a t e  of Delaware. 



I t  i s  approximately  h a l f  a s  b i g  a s  Hawaii ,  and one - th i rd  t h e  

s i z e  of Massachuse t t s ,  New Hampshire and Vermont. T h i s  i s  no 

s m a l l  p a r c e l  o f  l and ;  t h i s  i s  an immense a r e a ,  i nvo lv ing  t h e  

l i v e s  and hopes of thousands  of  people .  

Comparing t h e  p a r t i t i o n  a r e a  wi th  t h a t  o f  some of 

t h e  c o u n t i e s  i n  some of ou r  key s t a t e s  is even more s t r i k i n g .  

For  i n s t a n c e ,  t h e  p a r t i t i o n  a r e a  i s  approximately  one and one- 

h a l f  t i m e s  t h e  a r e a  o f  Xing County, Washington, Anchorage Census 

Area ,  Alaska,  and ~ a r a m i e  County, Wyoming. The p a r t i t i o n  a r e a  

is  a lmos t  t h r e e  t imes  t h e  a r e a  o f  B e r n a l i l l o  County, New Mexico, 

Ada County, Idaho,  Minnehaha County, South  Dakota, and t h e  com- 

b ined  a r e a s  of  Oklahoma and Tu l sa  Coun t i e s ,  Oklahoma. F i n a l l y ,  

t h e  a r e a  i s  approximately  t h e  same s i z e  a s  t h e  combined a r e a s  of  

S a l t  Lake and Weber c o u n t i e s ,  Utah, Cass and Grand Fork Count ies  

' i n  North Dakota, Denver, J e f f e r s o n  and E l  Paso Coun t i e s ,  Colorado, 

and s l i g h t l y  l a r g e r  than  t h e  combined a r e a s  i n  New York S t a t e  of  

The Bronx, E r i e ,  Kings,  Nassau, New York, Queens,  S u f f o l k ,  and 

Wes tches t e r  Count ies .  

These gough comparisons a r e  meant t o  b r i n g  home t h e  

f a c t  t h a t  we a r e  d e a l i n g  wi th  ext remely l a r g e  a r e a s  of l and  and 

t h a t  t h e  d e c i s i o n  made by Congress w i l l  a f f e c t  l a r g e  numbers o f  

people .  Yet,  doe; n o t  one pause  a t  t h e  thought  t h a t  Westchester  

County 's  mere 293,520 a c r e s  g r e a t l y  exceeds  i n  economic va lue  

t h e  two m i l l i o n  p l u s  a c r e s  t o  be cons ide red  by t h i s  Committee? 

Of cour se ,  t h e  s i z e  of t h e  a r e a  t o  be p a r t i t i o n e d  is  n o t  t h e  

only i n d i c a t i o n  of t h e  impact of t h e  proposed Congress ional  

a c t i o n  requested by H.R .  11128. The Department of t h e  I n t e r i o r  

a sks  you t o  expend $16 m i l l i o n  i n  o r d e r  t o  provide  a  p a s t u r e  f o r  

l i v e s t o c k  which they  do n o t  p r e s e n t l y  own, and f u r t h e r  a s k s  you 

t o  remove 6,628 Navajos t o  c l e a r  t h e  p a s t u r e ,  which is  a lmost  

ba r ren  of g r a s s  o r  o t h e r  f eed  f o r  t h e  c a t t l e  which they hope t o  

acqu i re  sometime i n  t h e  f u t u r e .  

An e q u i t a b l e  s o l u t i o n  must be reached,  b u t  i n  o r d e r  

t o  approach t h a t  s o l u t i o n ,  t h e  s i z e  of t h e  problem and t h e  long 

h i s t o r i c a l  background s\ould be reviewed. Perhaps then ,  and on ly  

then ,  t h e  p i eces  of t h e  puzzle  w i l l  come toge the r .  And, f i n a l l y ,  

I would l i k e  t o  i n d i c a t e  how t h e  Navajo Nation views t h i s  p a s t u r e  

proposal  and t o  p r e s e n t  i t s  a l t e r n a t i v e  t o  t h i s  appa ren t  f o l l y .  .. 

We have prepared two maps whlch a r e  a t t ached  h e r e t o  a s  

Exh ib i t  1 and E x h i b i t  2. The f i r s t  has  a  l a r g e  a r e a  co lo red  

i n  b l u e ,  which r e p r e s e n t s  t h e  land inhab i t ed  by t h e  Navajos 

du r ing  t h e  1800 's ,  a s  found by t h e  Ind ian  Claims Commission and 

t h e  United S t a t e s  D i s t r i c t  Court  i n  a  d e c i s i o n  c a l l e d  "Healing v .  

Jones." For reasons  t h a t m y  b e s t  be healed by t h e  passage of - 
t ime,  t h e  United S t a t e s  concluded i n  1864 t o  remove a  good p a r t  

of t h e  Navajos from t h i s  a r e a  on f o o t  and t o  p l a c e  them some 450 

mi l e s  d i s t a n t  by forced march a t  F o r t  Sumner, near  t h e  Pecos River 

in' New Mexico.* The Navajos were t h u s  i n  l a r g e r  p a r t  removed t o  an  

* Many Navajos escaped t h e  scorched e a r t h  p o l i c i e s  and forced 
s t a r v a t i o n  of K i t  Carson by f l e e i n g  t o  h id ing  p laces  on Navajo 
Mountain, Black Mesa and t h e  Four Corners Arca which now marks 
t h e  meeting p lace  of t h e  S t a t e s  of Colorado, New Mexico, Utah, 
and Arizona. 



area far beyond their traditional homelands. 

In 1868 a,treaty was made, perhaps because it was 

decihed that it was more expensive to feed the Navajos than 

to fight them, and it was agreed between the Tribe and the 

United States that the Navajos would be returned to only a 

portion of their ancestral lands. Thus, the first Navajo 

Reservation area was created in 1368. 

Obviously, it was substantially smaller in area than 

the lands occupied by the Navajos prior to their relocation to 

Fort Sumner. The boundaries of the 1868 Reservation Area were 

not distinctly marked. Despite the vast size of the Navajo 

Reservation at that time, the semi-arid land in the Reservation 

was considered incapable of providing support for all of the 

Navajos. Consequently, great numbers of Navajos wandered to 

their traditional homes, far beyond the paper boundaries of the .- 

Reservation, as much as 150 miles distant. [Bealing v. Jones, 

210 F.Supp. at 135.1 

Congress was slow to recognize the ultimate fact that 

the reservation boundaries did not reflect either the arca. of 

actual use or tKe ancestral use by the Navajos of the land. As 

a result, for the next 100 years, the Unitcd States attempted 

to expand the reservation boundaries to ultimately rcflect reality. 

The last major period of expansion took place in post- 

1900 period which ended app;oximately 1933 and 1934. Exhibit 2 

demonstrates the final areas added to the Navajo I<cr! ;<. t  , . . , I  r . ; )  

to make up the present boundaries of the Reservation. 

The 1082 Area, depicted in light blue with the small 

white circle, has never been technically added to the Navajo 

Reservation by Congressional act, but it has been occupied 

by the Navajos from the early 1800's. It is this area which is 

the focal point of the dispute and which H.R. 11128 would divide, 

by giving the Hopis 965,100 acres from the 1882 Area plus 208,600 

acres from the adjoining 1934 Area, which area is not even within 

the scope of the title of this proposed bill, or an award of 

approximately 280 acres per Hopi*, as compared to 916,980 acres, 

or an award of approximately 110 acres per Navajo* living in the 

joint-use arca. 

The small arca represented on Exhibit 1 is reproduced on 

Exhibit 2 in larger scale and shows thc white,area was expanded 

from its original circle of 16 miles in radius, drawn in 

1891, which contained the Hopis, to the 631,000 acre triangular 

arca found by the Court in Healing v .  Jones to be the area of 

exclusive Hopi possession and use. That same decision also found 

that thc surface and subsurface rights, recognizedly different, 

should be jointly and equally used by both tribes. The Hopis 

and the Navajos are now requesting a joint and equal use of the 

* -Based on 1970 Census figures. 



value of this area and it is the purpose of this presentation 

to assist in determining what might be a fair and equitable 

solution. 

The problem would be an easy one, if the land were 

unoccupied and unused. In fact, as shown by the second Exhibit, 

there are approximately 8,743* of Navajos and no Hopis occupying 

the 1882 Area, commonly referred to as the "Joint-Use Area." 

Against this background of conflicting land use, 

Congress, in 1958, introduced,legislation to allow a Federal 

three-judge panel to adjudicate the interests of the Navajo and 

Hopi Tribes in and to the Joint-Use Area in question. The Courts 

did so adjudicate those rights in Healing v. Jones. 

Sometime after that decision, for reasons which are 

not altogether clear, Congressman Steiger introduced H.R. 11128 

which, as the brown portion of Exhibit 2 shows, attempts to 

partition the Joint-Use Area in rather curious and uneven fashion 

and to gratuitously add to the Hopi holdings an area which is 

not now, nor ever has been, in actual dispute, consisting of a 

208,600-acre portion of the 1934 Executive Order Reservation 

near Moenkopi. - 
While the origi~al reasons for the introduction of 

the proposed Bill are not clear, there have been several attempts 

to justify it for these reasons: 

1. It attempts to solve alleged threats of violence and 

* Based on 1970 Census figures. 

range war between the Navajos and the Hopis residing within 

the district; 

2. It will allegedly serve as a functional solution 

to the problem of 400% overgrazing within the district*; that is, 

the Navajos' grazing animals in excess of the capacity of the 

land to carry such grazing; and 

3. H.R. 11128 will implement Healing v. Jones. 

The immediate effect of H.R. 11128 is to eject or expel 6.628 

Navajos from their ancestral homelands. The witnesses who will 

follow will demonstrate that there is not now, nor has there been, 

the kind of violence that would justify this measure; that the 

Bill cannot have any effect upon the problem of overgrazing 

(except to increase the problem); and that it does not in any 

sense implement the decision of Healing v. Jones. I will address 

myself to problems of Congressional policy presented by H.R. 11128 

and, particularly, the inconsistencies of H.R. 11128 with the past 

historical treatment of Indian problems. 

Apparently, H.R. 11128 is based on the assumption that 

the best solution available to this conundrum is to remove all 

Navajos from certain portions of the 1882 Area, pay them an 

insufficient amount for their interest within the area, and per- 

haps relocate them to some other area of land, as yet unspecified 

in the Bill. The remedy of relocation is a drastic one. Its most 

recent use, in the Second World War against Japanese-American 

citizens, has been widely criticized and continues to haunt our 

national conscience to this day. 

As marly of us recall, j.n the spring of 19.12 Executive 

Order No. 906G was issued piirsuant to an Act of Congl-c-ss, and 

* Common sense indicates that a reduce0 land base without 
more will merely rxasperatf and lncrcase thc p2rcentage of 
nvc1-nra7inn.  



t h e  Fede ra l  Government began t h e  s y s t e m a t i c  and inhumane 

evacua t ion  and in t e rnmen t  o f  a l l  Japanese  wi th in  t h e  Western 

Defense Area o f  t h e  United S t a t e s .  Thousands of  Japanese-  

American men, women and c h i l d r e n  were evacuated from t h e i r  

homes, t h e  f a b r i c  of t h e i r  l i v e s  t o r n  a p a r t ,  and shipped t o  

what can on ly  be c a l l e d  c o n c e n t r a t i o n  camps. I n  t h e  f a c e  o f  

t h e  e x t r a o r d i n a r y  e x e r c i s e  by Congress and the  Execut ive  of  

t h e  war power and the  Execut ive  power t o  exc lude ,  t h e  United 

S t a t e s  upheld t h i s  p a r t i c u l a r  example o f  r e l o c a t i o n  i n  an op in ion  

known a s  Korematsu v.  United S t a t e s ,  323 U.S. 214 (1944) .  Com- 

men ta to r s ,  bo th  contemporary and subsequent  t o  t h a t  d e c i s i o n ,  

which have c r i t i c i z e d  both  t h e  law o f  the  Execut ive  Order and 

t h e  Supreme Court ,  a r e  l eg ion .  I n  l i g h t  o f  t h i s  s t r eam of  c r i t i -  

c ism,  which con t inues  t o  t h i s  day, it is  e x t r a o r d i n a r y  t o  f i n d ,  ' 

w i t h i n  H . R .  11128, i n  S e c t i o n  8 ,  a  p r o v i s i o n  t h a t  would have 

t h e  same impact upon t h e  Navajos a s  t h e  Execut ive  Order o f  World 

War I1 had upon t h e  Japanese-American c i t i z e n s .  What i s  more 

a s tound ing  i s  t h a t  t h i s  b i l l  i s  n o t  by any s t r e t c h  o f  t h e  imagina- 

t i o n  a  Koremat su - s i tua t ion ;  no war e x i s t s ,  no t h r e a t  t o  t h e  peace 

and s a f e t y  of  t h e  United S t a t e s  can be found o r  manufactured, and 

c e r t a i n l y  we a r e  n o t  a t t e m p t i n g  t o  exclude t h e  F i r s t  Americans 

a s  members o f  an  a l i e n  government. Yet,  i n  b l ack  and w h i t e ,  and 

urged s e r i o u s l y  f o r  t h e  c o n s i d e r a t i o n  of t h e  United S t a t e s  S e n a t e ,  

is  language which w i l l  d u p l i c a t e  t h e  evacua t ion  p rev ious ly  imposed 

upon Japanese-American c i t i z e n s .  

M r .  J u s t i c e  Jackson wro te ,  i n  a  d i s s e n t  t o  Korematsu, 

t h e  fo l lowing  words, which f u l l y  i l l u s t r a t e  t h e  e x t e n t  o f  

Korematsu' s  "crime": 

"Korematsu, however, h a s  been conv ic t ed  of  an a c t  
n o t  commonly a  cr ime.  I t  c o n s i s t s  merely of be ing  
p r e s e n t  i n  t h e  s t a t e  whereof he i s  a  c i t i z e n ,  n e a r  t h e  
p l a c e  where he was born,  and where a l l  h i s  l i f e  he has  
l i v e d .  " 

I f  t h e  Senate  a c t s  upon H.R .  11128, t h e  Navajo w i l l  s t a n d  accused 

of t h e  same crime Korematsu s tood  accused and conv ic t ed  o f .  To 

p a s s  t h i s  B i l l  then and t o  o r d e r  t h e  evacua t ion  of  t h e  Navajos 

from t h e i r  t r a d i t i o n a l  homelands, when they  have done no th ing  

b u t  be p r e s e n t  i n  the  s t a t e  where they  were c i t i z e n s ,  n e a r  t h e  

p l a c e s  where they  were born,  and where they  have a l l  l i v e d  t h e i r  

n a t u r a l  l i v e s ,  i s  simply unconscionable .  

Th i s  s imple  p a r a l l e l  i s  unavoidable and i n e x p l i c a b l e .  

We ask  on ly  t h a t  t h e  United S t a t e s  Senate  c o n s i d e r  very  c a r c f n l l y  

t h e  p o l i c y  o f  r e l o c a t i o n  expres sed  i n  t h e  proposcd b i l l .  Annrx.r- 

t i o n  o r  e x c l u s i o n  by governmental f i a t ,  wh i l e  q u i t e  common i n  

c e r t a i n  p o r t i o n s  of  t h e  world i s  repugnant  t o  a l l  modern n o t i o n s  

o f  f a i r  p l a y ,  e t h i c s  and mora l i ty  i n  t h e  Free  World. 

Aside from any t e c h n i c a l  l e g a l  problems i n h e r e n t  i n  

app ly ing  t h e  p o l i c y  of  r e l o c a t i o n  t o  t h e  I n d i a n ,  p receden t  i n  

i n t e r n a t i o n a l  

For 

Revolut ionary  

a f f a i r s  c o n t r a s t s  s h a r p l y  wi th  t h e  proposed s o l u t i o n .  

example, i n  t h e  Trea ty  o f  P a r i s  ending t h e  

War, it was s p e c i f i c a l l y  provided t h a t  Congress 



would recommend t o  t h e  l e g i s l a t u r e s  o f  t h e  v a r i o u s  s t a t e s  

t h a t  t h e  e s t a t e s  of T o r i e s ,  t h a t  is t o  say  i n d i v i d u a l s  who 

had taken up arms a g a i n s t  t h e  government o f  t h e  United S t a t e s ,  

would be  r e t u r n e d  t o  them (Trea ty ,  A r t i c l e  V). It was s p e c i f i c a l l y  

provided t h a t  t h e r e  would be n o  f u t u r e  c o n f i s c a t i o n s ' o r  prosecu-  

t i o n s  a g a i n s t  any person o r  t h a t  any person would have t o  s u f f e r  

any f u t u r e  l o s s  o r  damage whether t o  l i f e ,  l i b e r t y ,  o r  p r o p e r t y  

because o f  t h e  p a r t  which they  took i n  t h e  Revolut ionary  W ~ I  

(T rea ty ,  A r t i c l e  X I ) .  S i m i l a r l y ,  t h e  Webster-Ashburton Trea ty  

o f  1842 and t h e  Trea ty  wi th  G r e a t  B r i t a i n  o f  1846, which estab- 

l i s h e d  t h e  49th p a r a l l e l  a s  t h e  n o r t h e r n  boundary o f  t h e  United 

S t a t e s ,  saved g r a n t s  o f  l and  made by both  p a r t i e s  t o  t h e  t r e a t i e s  

F i n a l l y ,  t h e  Trea ty  of  Guadalupe Hildago o f  1848, end- 

i n g  t h e  war wi th  Mexico, s p e c i f i c a l l y  provided:  

" A r t i c l e  V I I I .  Mexicans now e s t a b l i s h e d  i n  t e r -  
r i t o r i e s  p r e v i o u s l y  belonging t o  Mexico, and which 
remain f o r  t h e  f u t u r e  w i t h i n  t h e  l i m i t s  o f  t h e  United 
S t a t e s  . . . s h a l l  be f r e e  t o  con t inue  whcre they  now 
r e s i d e  . . . r e t a i n i n g  t h e  p rope r ty  which they  possess  
i n  t h e  s a i d  t e r r i t o r i e s ,  o r  d i s p o s i n g  t h e r e o f ,  and 
removing t h e  proceeds wherever they p l e a s e ,  w i thou t  
t h e i r  be ing  s u b j e c t e d ,  on t h i s  accoun t ,  t o  any con- 
t r i b u t i o n ,  t a x ,  o r  charge  whatever.  . . . 

I n  t h e  s a i d  t e r r i t o r i e s ,  p r o p e r t y  o f  eve ry  k i n d ,  
now be long ing  t o  Mexicans n o t  e s t a b l i s h e d  t h e r e ,  s h a l l  
be i n v i o l a b l y  r e spec ted .  The p r c s c n t  owners,  t h e  h e i r s  
o f  t h e s e ,  and a l l  Mexicans who may h e r e a f t e r  a c q u i r e  
s a i d  p r o p e r t y  by c o n t r a c t ,  s h a l l  en joy  wi th  r e s p e c t  t o  
it g u a r a n t i e s  e q u a l l y  ample a s  i f  t h e  same belonged t o  
c i t i z c n s  of  t h e  United s t a t e s . "  

Thus, i n  d e a l i n g s  wi th  f o r e i g n  c o u n t r i e s ,  even i n  s i t u a -  

t i o n s  where a  c l e a r  m i l i t a r y  v i c t o r y  was e s t a b l i s h e d  by the  United 

S t a t e s ,  i t  was c a r e f u l ,  by t r e a t y ,  t o  p r e s e r v e  and p r o t e c t  

t h e  r i g h t s  of t h o s e  i n d i v i d u a l s  who were r e s i d e n t s  and c i t i z e n s  

and p rope r ty  h o l d e r s  of land w h ~ c h  would, under t h e  terms o f  

t h e  t r e a t i e s ,  become a  p a r t  of  t h e  United S t a t e s .  While t h i s  

s o l i c i t u d e  f o r  such f o r e i g n e r s  is c e r t a i n l y  t o  be  commended 

and t o  be  looked upon a s  a  wise and unders tanding p a r t  o f  

American h i s t o r y ,  it is  incomprehensible t h a t  such s o l i c i t u d e  

shown f o r  f o r e i g n e r s  ( f o r e i g n e r s  which, i n  s e v e r a l  c a s e s ,  had 

j u s t  f i n i s h e d  h o s t i l i t i e s  a g a i n s t  t h e  United S t a t e s )  i s  n o t  

s i m i l a r l y  shown t o  t h e s e  f i r s t  c i t i z e n s  o f  t h e  United S t a t e s ,  

whose only  o f f e n s e  is t h a t  t hey  wish t o  remain on t h e  l and  where 

they  were born and a r i s e d .  I t  is  indeed unfo r tuna te  t h a t  t h e r e  

i s  a p a u c i t y  o f  s i m i l a r  language i n  Ind ian  t r e a t i e s ;  n e v e r t h e l e s s  

common decency should  r e q u i r e  a  s i m i l a r  i n t e r p r e t a t i o n  i n  t h e  , 

absence of  s p e c i f i c  language,  p a r t i c u l a r l y  where t h e  peoples  

a f f e c t e d  have many t imes  fought  and d i e d  i n  de fense  of  t h i s  

country--peoples whose p a r t i c u l a r  t a l e n t s  proved time and time 

aga in  t o  be i n v a l u a b l e  i n  modern war fa re  waged t o  p r o t e c t  t h i s  

l and  and what t h e s e  Navajos thought  was t h e i r  land.  These 

s u r v i v i n g  s t aunch  defenders  o f  o u r  country  would, i f  t h i s  pro- 

posed B i l l  is s e r i o u s l y  cons ide red ,  be t r e a t e d  l e s s  generously  

and l e s s  f a i r l y  than those  who have been o u r  f o r e i g n  enemies. 

The i n e v i t a b l e  conc lus ion  i s  t h a t  H . R .  11128 is  wrong, immoral, 

b i a s e d ,  and o u t  of  s t e p  wi th  t h e  American way. 



This  proposed l e g i s l a t i o n ,  i n  s i m p l e s t  t e rms ,  by 

r e q u i r i n g  t h e  r e l o c a t i o n  of Navajos t o  implement i t s  p r o v i s i o n s  

embodies a  brand of  j u s t i c e  which can on ly  be cons ide red  

p e c u l i a r  t o  Ind ians .  Where t h e  United S t a t e s  Government, on 

beha l f  o f  i t s  c i t i z e n s ,  has  e i t h e r  taken l and  from t h e  Ind ian  

o r  e n t e r e d  i n t o  t r e a t y  arrangements wi th  t h e  Ind ian  i n  which 

l a n d  was purchased,  t h e  United S t a t e s  has  provided one remedy 

f o r  t h e  I n d i a n  whose l a n d  was taken:  money damages. Even where 

a  t r e a t y  has  been found t o  be  unconscionable ,  a s  s e v e r a l  have been 

s o  found by t h e  Ind ian  Claims Commission, t h e  Ind ian  does n o t  

have t h e  o p t i o n  of  g e t t i n g  t h e  r e t u r n  of  h i s  l and  ( t h e  

Blue Lake s i t u a t i o n  be ing  a  quas i - excep t ion  t o  t h e  c o n t r a r y ) .  

Ra the r ,  he  has  been t o l d  by t h e  Congress and t h e  Ind ian  Claims 

Commission t h a t  he  must a c c e p t  money. Th i s  B i l l  would n o t  allow. 

t h i s  s o r t  o f  t r e a t m e n t  f o r  t h e  Navajos;  r a t h e r  it would simply 

t a k e  t h e i r  homelands from them and f o r c e  them t o  r e l o c a t e  t o  

o t h e r  u n s p e c i f i e d  a r e a s .  

Because t h i s  p roposa l  i s  expens ive ,  e n t a i l i n g  t h e  

e x p e n d i t u r e  of approximately  $16 m i l l i o n ,  and because it per-  

p e t u a t e s  and d i g n i f i e s  the  ve ry  d r a s t i c  remedy o f  r e l o c a t i o n ,  

we simply a sk  t h a t  Congress look c a r e f u l l y  a t  H.R. 11128 i n  

l i g h t  of  t h e  problems and h i s t o r y  o f  t h e  Japanese  removal. 

I f  we have saved our  f o r e i g n  enemies '  l ands  a f t e r  i n t e r n a t i o n a l  

war,  and i f  we l i m i t  I nd ian  remedies t o  money damages when i n j u r e d  

by non-Indian i n t e r e s t s ,  then it appears  inescapab le  t h a t  

a  s p e c i a l  Navajo "removal remedy" seems most unbalanced and 

u n f a i r .  Upon c a r e f u l  review,  we b e l i e v e  t h a t  t h i s  Committee 

w i l l  conclude,  a s  has  t h e  Navajo, t h a t  t h i s  proposed s o l u t i o n  

is much worse than  t h e  e x i s t i n g  problem. Th i s  need n o t  be 

t h e  case .  There is  a t  l e a s t  one s e n s i b l e  s o l u t i o n  which accords  

wi th  t h e  a c t u a l  p a s t  and p r e s e n t  usage of  t h e  a rea .  

I n  Heal ing v. Jones ,  t h e  three- judge D i s t r i c t  Court  

c l e a r l y  recognized t h e  d i f f e r e n c e  between subsur face  and s u r f a c e  

r i g h t s .  There i s  no th ing  i n  t h a t  o r i g i n a l  d e c i s i o n  which r e q u i r e s  

e q u a l  d i v i s i o n  of  s u r f a c e  r i g h t s  and equa l  d i v i s i o n  of  subsur face  

r i g h t s .  I t  would be e n t i r e l y  c o n s i s t e n t  w i th  Heal ing v .  Jones ,  

and wi th  our  p a s t  h i s t o r y  and t r e a t m e n t  of  t h e  Navajo and o t h e r  

I n d i a n s ,  t o  a l low a d i s p r o p o r t i o n a t e  sha re  o f  t h e  mine ra l  and ' 

subsur face  i n t e r e s t s  t o  t h e  Hopi i n  exchange ' fo r  t h e  s u r f a c e  

r i g h t s  now be ing  e x e r c i s e d  by t h e  Navajo. Th i s  s o l u t i o n  would 

n o t  e n t a i l  t h e  d r a s t i c  r e l o c a t i o n  now proposed, which i s  c l e a r l y  

unnecessary ,  because t h e  Hopi have never  been a  p a s t o r a l  people  

and do n o t  need %he s u r f a c e  l and  a s  do t h e  Navajo. Moreover, 

this p roposa l  does  n o t  p u r p o r t  t o  immediately s o l v e  t h e  problem 

o f  subsur face  r i g h t s ,  b u t  merely s a y s  such r i g h t s  s h a l l  be 

" j o i n t l y  admin i s t e red .  " This  p o t e n t i a l  procedure ,  o r  "p lan  f o r  a  

p l a n , "  l e a v e s  a s  many a r c a s  of  d i s p u t e  open a s  it a p p a r e n t l y  is  

in t ended  t o  c l o s e .  

We r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  Senate  Committee 

g ive  t h e  Navajo p roposa l  s u f f i c i e n t  consideration t o  r e j e c t  

H . R .  11128 and adopt  t h e  Navajo p roposa l  a s  a  r e a l i s t i c ,  

humane, and e q u i t a b l e  s o l u t i o n .  





Mr. VLASSIS. AS I listened to the testimony the last 2 days from 
the Department of the Interior and the Hopi Tribe and counsel, I 
have the feeling we are talking about a real estate development. All 
of the maps today have drawn lines, and the lines that have been 
shown are lines with relation to land. The discussion has been with 
res ect to land. 

$or the first time, I would like to present a people map, because LO 
me the basic issue is one of people and not where the lines are drawn 
with respect 60 acquisition of land ownership. 

The De artment of Interior was not very clear with respect to 
where the gavahos had settled within the 1882 area. Our map shows 
in red the location of the hogans and houses in the area from which 
they are supposed to be forcibly expelled. Those red dots add u to 
7'19 frame houses, 950 hogans, making a total of 1,669 buildings wkch 
have been placed there by the Navaho over a period since 1882. 

Contrary to remarks that have been made earlier, you will notice 
that, in fact, the Navaho removal area is the area that is most densely 
populated. 

If the issue is viewed as I believe i t  should be, as one of people, then 
the real issue is people with respect to grinding gut poverty. 

The discussion has to take place in terms of not who gets what land, 
but how do the people live. 

The green dots represent the buildings that are located in the area 
which would remain unaffected by the Steiger bill. 

The issues that exist between the two tribes because of their 
proximity, I do not believe can be characterized as a real estate devel- 
opment, and that is the way they have been characterized today. I n  
fact, there are six issues, one is with respect to livestock grazing. 

Now, the livestock grazing proposal that has been made is to say 
take away the land base of the Navaho, who is 400 percent over- 
grazed, already and give i t  to the Hopi who is only 25-percent over- 
grazed, and in that fashion we can make the Navaho maybe 700- 
percent overgrazed. 

It does not make sense, if you are going to take something away 
from people who live in grinding poverty already and give i t  to a tribe 
who already is in better circumstances, by their own testimony, some- 
thing has to be provided legislatively or otherwise in place of what is 
taken away. No proposal to that effect has been made other than the 
cavalier approach, here is $16 million and if everyone likes that, that 
is fine. 

As Senator Bellmon asked yesterday, that would come out to $3,000 
on a per capita basis, and that wouldn't buy an awful lot of land, and 
certainly not cover the grief that goes with moving. 

There is no mention in the bill about any water being allocated to 
the area, merely to transfer the ownership and in that respect the bill 
is also defective. 

Another problem the bill is supposed to have solved is the people- 
to-people problem. We talked about trespass and violence. This morn- 
ing you heard about the incident with the shovel and 4 by 4, in which 
a Hopi got hit over the head, 1 won't deny the incident took place, 
but I certainly would deny that the passage of the Steiger bill would 
reduce these incidents, if anything, i t  would increase those incidents. 

Another thing the bill is designed to do is create a situation in which 
the total equivalent of all the Hopi population is moved in order to 
give what the Hopis believe to be their fair share of the wealth of the 
land. 

I t  cannot be denied that in days gone by the Navaho have taken 
the osition that i t  did not want to move and did not want to give 
anyt!mg. That is not the position of this administration and never 
has been. . 

There have been a number of discussions to the effect that the Nava- 
hos have failed to negotiate. That is simply not the case. Since Chair- 
man MacDonald was inaugurated and I became general counsel for 
the tribe in March 1971, on March 13 we offered to the Ho i Tribe a 
three-pronged proposal. We offered a partial or full livestoc E fence in 
order to reduce the alleged instances of violence. The Hopis chose to 
interpret that as a Berlin Wall and rejected the proposal, even though 
we offered to do i t  a t  Navaho expense. 

We then offered the establishment of a joint Hopi-Navaho grazing 
committee. That  was rejected. 

We then offered the creation of a third reservation to the 1882 area, 
to be jointly administered. That was rejected. 

Just a month ago, in Albuquerque, we met with Harrison Loesch, 
Louis Bruce and the chairmen of the Navaho Tribe and Hopi Tribe. 
The subject of that meeting was with respect to establishing an arl- 
ministration for the joint-use area. The Navahos agreed to that prol-roswl 
and so did the Hopi. Three days later the Hopis rejected the yopw I .  
The Navahos are open to the proposal and stsill nrni nblc Tor 
negotiation. 

I would hope these instances would dispel] the idea tthat ( h t n  Nnvt~ hos 
have continued to remain unyielding, because they htivc not. 

Now, with respect to the general presentation as to thr IIopi 
position, there has been a great deal of fire and brimstone as to how 
this  articular tribe has suffered ~oliticallv at  the hands of the United 
stat&, who has been described & dilator? and vacillating. Yesterday 
Commissioner Bruce mentioned the book, "Bury My Heart at  Wounded 
Knee". There is no better catalog of the atrocities perpetrated against 
the Indian tribes of the United States than this single book. You 
will find no atrocities perpetrated against the Hopis in this book, 
because i t  simply didn't happen. 

The last thing I would like to say, while I can't recite poetry very 
well, I would like to give you the words of what Manuletto said when 
he was released from imprisonment after the Long Wdk:  

The nights and days were long before it came time for us to go to our homes. 
Thc day before we were to start we went a little way toward home because we 
were so anxious to start. We came back and the Americans gave us a little stop 
and we thanked them for that. We told the drivers to whip the mules, we were in 
such a hurry. When we saw the top of the mountain from Albuquerque, we won- 
dered if it was our mountain, and we f ~ l t  like talking to the ground, we loved it 
so, and sonle of the old men and women wept with joy we reached our 
homes. 

Senator FANNIN. We will ask the questions after the witnesses 
testify. Perhaps some of the questions may be answered after the 
testimony. 

Mr. VLASSIS. Mr Schifter is the next witness. 
Senator FANNIN. Mr. Schifter. 



STATEMENT OF RICHARD SCHIFTER, WASHINGTON COUNSEL OF 
THE NAVAHO TRIBE 

Mr. SCHIFTER. Chairman MacDonald, in his letter to the com- 
mittee, and Vice Chalrman Skeet, in his testimony, have so eloquently 
pointed out that enactment of H.R. 11128 in its present form would 
truly be a tragedy for the Navaho Tribe, the Hopi Tribe, and for the 
United States. Anyone who will carefully examine the text of the bill 
and will contemplate its consequences will find i t  difficult to believe 
that  a bill so fraught with potentially disastrous results could ever 
have received serious consideration. 

The Navaho Tribe's plea to you is not to decide this case on a 
typed or printed record in Washington, on conflicting evidence and 
after what is essentially legalistic argument. The tribe's plea is that 
the committee visit Arizona to see for itself, to establish the facts, 
and to render its decision after i t  has indeed had an opportunity to 
collect all relevant data. 

Such relevant data will not only include aspects of the past and 
present, but aspects of the future as well. Yesterday members of this 
committee, the Assistant Secretary and the Commissioner all com- 
mented on the very serious problem of overgrazing on the Navaho 
Reservation. These comments had a direct bearing on the subject 
matter of this bill, for tied in with the question of the future owner- 
ship of the 1882 Executive order reservation is the question of future 
land use, and as Mr. Vlassis has just pointed out, tied to future land 
use is ultimately the future of the people. 

On the vast but barren lands of the Navaho Reservation live more 
than 130,000 people. Livestock herding has been and remains an im- 
portant part of their economy. Yes, they have overgrazed, but not, 
as was said yesterday, to add to the status of the individual family 
heads, but because there have been more families and more mouths to 
feed. It has been necessity, sheer economic necessity that has com- 
pelled an increase in the number and size of herds. 

What is unquestionably needed on the Navaho Reservation to 
solve the problem of overgrazing is a comprehensive progrrtm of 
economic development that will permit a shift of some families now 
dependent on livestock herding to other forms of employment. To make 
this shift ossible, other economic opportunities will have to be 
developed, g ut i t  must be recognized that any such shift will not come 
about overnight. A 45-year-old livestock herder cannot be trained to 
be a farmer or a medical-records technician, but his children might be. 

A program of Navaho economic development is indeed desperately 
needed, for the people of the Navaho Reservation are among the 
poorest in the country, living on incomes and on a standard of living 
far below those found in the slums of our cities. 

Yet, rather than begin to solve this problem, the bill before you 
would exacerbate it. As Vice Chairman Skeet said, i t  is a Navaho 
expulsion bill. As if conditions were not bad enough as i t  is, we are 
nqw gomg to make them worse by uprooting more than 6,600 people, 
mthout even knowing where we are going to move them to. Secre- 
tary Loesch pointed out yesterday that he didn't have the slightest 
idea where they were going to go. On top of that, the taxpayers of the 
United States are going to be paying $16 million for that move. 

Please consider this one aspect of the matter: we are dealing with 
some of the poorest people in the country and instead of doing some- 
thing to improve their lives, we are oing to expend millions of dollars B just to move them around, to pay or their moving ex enses, to tear 
down their homes in one place and build new ones elsew1ere. Not only 
that, after Secretary Loesch told you that the Navahos overgraze 
their land to the extent of 400 percent, H.R. 11128 proposes to take 
about 1 mill+ acres from them. This surely is not a way of curing 
the overgrazmg problem. 

The bill does, as I have just said, authorize the expenditure of 
$16 million, but Senator Bellmon correctly pointed out yesterday that 
that amount falls far short of the real need. The purposes for which 
the authorized fund may be expended are identified in section 11 of 
the bill, as follows: 

(a) for the purchase of relocation land by the tribe (but only 
if a majority of the heads of households approve the use of money 
for that purpose) ; 

(b) to pay actual, reasonable moving expenses; 
(c) to pay the cost of a "comparable replacement dwelling"; 
(d) to pay the fair market value of other improvements which 

the expelled families leave behind. 
Now, let us take a look a t  what this means when translated into 

dollars. The cost of land in the area surrounding the reservation is a 
minimum of $30 er acre. If the tribe were able to replace the land 
i t  loses under H.R. 11128, the cost of such replacement would thus 
be a t  least $30 million. 

Then there is the matter of actual moving expenses. The estimate 
of such expenses offered by Congressman Steiger is $3,000 per family. 
A recent survey conducted by the Navaho Tribe indicates that 6,628 
individuals belonging to 1,262 families are to be expelled. This would 
mean a removal cost of $3,786,000. 

Finally, there is the matter of dwellings and other improvements. 
Let us place that figure, extremely conservatively, a t  $7,000 per 
family. This total would be $8,834,000. 

Thus, just to stand still, the expenditures under this bill would 
have to total over $40 million. But the bill authorizes only $16 million, 
a clear indication that i t  will cause the people affected to regress even 
further. 

Let us not think that by having the Congress establish a $16 million 
ceiling, we have effectively limited the cost of this expulsion program 
to the United States. The amount of $16 million is just the down 
pnyment. The added costs of dislocation will show up in welfare, 
health and other appropriations for years and decades to come. 
Once again, I plead thnt you consider these costs, that you consider the 
enormous social consequences of expelling more than 1,200 livestock 
herding families from their homeland before you take this fatal step. 

Yesterday, Secretary Loesch made reference to the fnct that 31 
percent of the families who are proposed to be expelled are the re- 
cipients of welfare payments. This may have conjured up the image of 
people sitting in the sun and just collecting their welfare checks, and 
may have made you wonder whether they could not collect these 
checks equally well if they lived elsewhere. 



But the image is wrong. This is how incomplete data can easily 
mislead. My Navaho friends tell me that in most instances these 
welfare payments are income supplements. The families in question 
work and work hard but do receive financial assistance in order to be 
able to get by. I am sure you will agree that a working family which 
receives some financial assistance will be far better able to raise 
children who can Lnd their way into our economy than a family which 
is completely on welfare. Yet families of the latter class is what H.R. 
11128 proposes to create. The mark of this change will surely be left 
on the next generation, the children of the expellees. And the cost of 
this change will surely be bequeathed to the next generation of 
taxpayers. 

The question that suggests itself a t  this point is how this bill, this 
proposal to expel thousands of people from their homes and make 
a down payment of $16 million of the taxpayers' money to facilitate 
that task, ever saw the light of day? How could this bill have received 
the support of the administration and the House of Representatives? 

The answer is that some myths have grown up in recent years and 
months, myths which have swayed some people to such an extent 
as to cause them to conclude that H.R. 11128 is the only may of 
solving an existing impasse. But that conclusion, based on false 
premises, is simply wrong. 

Let me now deal with the foremost myth, the legal myth. That myth 
has i t  that the decision rendered by the U.S. District Court for the 
District of Arizona in 1962 in Healing v. Jones and summarily affirmed 
by the U.S. Supreme Court in 1963 requires that an area of approxi- 
mately 1,822,000 acres be divided between the Hopi and Navaho 
Tribes by  drawing a line on a map and awarding approximately 
one-half of the land to one tribe and the other half to the other tribe. 
To those who subscribe to this view, the only issue is just where to 
draw the line. H.R. 11128, they say, takes the bull by the horns 
by drawing a line which would settle the problem once and for all. 

This proposition, that the approach of H.R. 11128 is the only 
practical way in which the Congress can comply with the decision in 
Healzng v. Jones, squares neither with the facts nor with the law. 
There are other, far more practical ways of dealing with the problem. 

With regard to the 1,822,000 acres with which we are here dealing, 
Healing v. Jones was basically a declaratory judgment. What the 
court decided was that the Navaho and Hopi Tribes owned, respec- 
tively, compensable undivided one-half interests in these 1,822,000 
acres. 

In  arriving a t  this conclusion, the court also held that the compen- 
sable, constitutionally protected right of the two tribes was by no 
means a right of long standing, that i t  was created by act of Congress 
as recently as 1958. The court further noted that in 1958, and for many 
decades before them, the area in question was occupied almost ex- 
clusively by Navahos. 

Though the Healing court decided who had an ownership interest 
in the land, the plenary power as to how this land is used and disposed 
of remains with the Congress of the United States. As long as the 
rights of ownership vested in the tribes and protected by the fifth 
amendment are respected, i t  is up to you to decide, as a matter of 
policy and not of law, how the public interest will best be served in 
settling this controversy. 

Here are the crucial facts on which your policy decision must be 
based : 

A. The Navahos have for a t  least the last 120 years used and 
occupied this land; they have lived on i t  and grazed it. 

B. At no time during these last 120 years have the Hopis used 
this land for anything other than occasional ceremonial purposes. 

C. The Healing court found that prior to 1958 neither the 
Navahos nor the Hopis had a vested right in the land, but that 
Congress, in 1956, conveyed to each tribe a one-half undivided 
interest in it. 

Thus, we have use and possession for generations on the side of the 
Navahos, and, essentially, a landlord's interest on the side of the 
Hopis, a landlord's interest acquired 14 years ago. 

I must say to this committee that I seriously doubt that Healing 
v. Jones was correctly decided, that Congress really intended to con- 
vey in 1958 to the Hopis a one-half interest in land which the Navahos 
had used and occupied for a century. But Healing v. Jones is now lam 
and I must say i t  is a credit to Mr. Boyden and his advocacy that i t  is 
law. To clear up any doubt on this question, let me say that the 
Navaho tribal leadership fully recognizes that fnct and understands 
its implications. 

But  the question remains as to what Congress may and should 
do in a situation in which members of one tribe hare for generations 
lived on land in which another tribe has now acquired an interest. 

There wns a time when the Congress wrestled with a similar problem 
and came up with a solution sharply different from that contained 
in H.R. 11128. I t  was in 1913, in the case of United States v. Sandoaal, 
231 U.S. 28, that the US. Supreme Court rendered a decision which 
shook the non-Indian community of New Mexico. 

Approximately 12,000 non-Indians who thought the land on 
which they lived was their own were, under the holding of the Sandoval 
case, mere squatters on lands of the Indian pueblos of New Mexico. 
After 11 years of uncertainty, the Congress finally resolved the 
issue by assing the Pueblo Lands Act.' That act allowed non-Indians 
who coub show t h a t 2  they had lived on Pueblo land for a certain 
period of time to quiet title to their respective tracts. The Indian 
owncrs were paid the value of the land by the U S .  Government. 

Thus, if the Congress were to follow the precedent set by the 
Pueblo Lands Act, i t  would in this case convey the con1 lete interest 
in the 1,822,000 acres to the Navaho Tribe and pay t i e  Hopis the 
value of thelr share of the interest in the land. At $30 per acre, this 
would cost about $27 million. The Hopis could use that money to 
improve their existing holdings, or, over a period of time, acquire 
additional rangeland, or both. In the long run this would be a far, 
fnr less expensive solution than enactment of H.R. 11128. 

The problem posed by the Navaho-Hopi controversy also bears 
some resemblance to the Alnska Native claims issue, which occupied 
the attention of this committee for many years. In  that case the 
claims of the Natives were not bnsed on recognized title, but on a 
historic interest in much of the land, very much like the interest 
which the Hopis had in the disputed land prior to 1958. In  the Alnska 

* Act of June 7. 1924. 43 Stat. 636. 
2 Since 1902 with color of title : since 1889 without color of title. 



Native claims situation, as we all know, no one suggested the mass 
removal of settlers to make possible the return of land to the Natives. 

Could i t  be, may I ask, that where the settlers are white, we pay 
off the original owners in cash, but where the settlers are Indian, we 
find expulsion and removal an acceptable alternative? Can such a 
racially discriminatory approach be considered as meeting the consti- 
tutional requirement of due process? I submit that i t  cannot and that 
H.R. 11128 would, if enacted, be vulnerable to a challenge of its 
constitutionality on the ound of invidious discrimination. 

To sum up on the lega!?ssue: Healing v. Jones decided the question 
of the respective ownershi interests in the land, but the power to 
decide how the land should B e used is vested exclusively in the Congress 
of the United States, a power limited only by the fifth amendment 
limitation that a person's property may not be taken without due 
process of law. 

I have, so far, discussed the legal myth on which H.R. 11128 is 
based. Now let me briefly touch on some of the other myths. 

One of them is the historical myth. I t  is sometimes alleged that the 
enbire area here under discussion was used and occupied by the Hopis 
until the Navahos came in and pushed them out. As any student of 
anthropology who knows the Southwest will confirm, the Hopis have 
for centuries reside in villages on mesas, all located within an area 
which is now recognized as the Hopi Reservation. They also farmed 
and gazed  the areas immediately surrounding their mesas. But 
becausf: they engaged in farming, lived in settled communities and 
made Intensive use of their land, tley traveled far less extensively 
than did the nomadic and pastoral Indian tribes. 

Mr. Chairman, one of the witnesses mentioned this morning that it 
was customary for Hopis to go out in the morning and come back at  
night. That  is the Hopi way of life. I happened to discuss this matter 
a t  noon with one gentleman who kno\~-s the area well and asked him 
how long i t  would have taken to go from the mesas into the area that is 
supposed to be added to the Hopi Reservation, by this bill a t  a time 
when there were no roads and carts. I was told i t  would have been a 
day's trip to pet out there. So it is obvious that this could not have 
been a t  that time-we are talking about a period in the 19th cen- 
tury-a customary may of gettine about. While the Hopis did 
visit areas a t  some distance from their mesas, the major purpose of 
these visits was religous, rather than a search for sustenance, and their 
claims to vast areas are basically of a religious character, rather than 
founded on economic use. 

The Indian Claims Commission concluded that the use made of 
the area by the Hopis a t  the time of the Treaty of Guadalupe Hidalgo 
in 1848 was sufficient to sustain a claim of use and occupancy. 

Senator FANNIN. There is a vote. We will recess this hearing for 
10 mmutes and return. 

(Recess taken.) 
Senator FANNIN. The hearing will be resumed. I am sorry about 

the interruption, but we do have votes which we must get to. 
Mr. SCHIFTER. There is no doubt that immediately following the 

annexation of the Southwest by t,hc United States, the pressure of 
white settlement in New Mexico caused a great many Navahos to 

move west and to make use of the vast, unoccupied area in the present 
State of Arizona with which we are here dealing. 

The Hopis now claim that as the Navahos moved west, they began 
to crowd the Hopis. I submit that any fair reading of the evidence 
points to one conclusion: that the interference by the Navahos about 
which the Ho is complained, and which was put in the record this 
morning by d r .  Boyden and other witnesses in let us say, the last 
quarter of the 19th century, took place in the areas immediately 
surrounding the Hopi villages. These were the areas which the Hopis 
used for farming. These are the areas which today lie well within the 
631,000 acres which were once known as District 6 and today con- 
stitute the Ho i Reservation. Thus, the areas in which the Navahos P long ago inter ered with Hopi use and occupancy are today clearly 
and unmistakably Hopi country and no Navaho challenges the rights 
of the Hopis there. 

The area here under discussion, they area with which H.R, 11128 
deals, is one which the Hopis entered only on occasion and then only 
for religious observances or similarly temporary purposes. That area, 
once largely unoccupied, has for more than a century been increasingly 
populated by Navahos. I t  is populated by them now. 

If the area under discussion was occupied by Navahos, why wn.; it, 
included in what H.R. 11128 calls the 1882 Executiw o r t i c a r  I l o l ~ i  
Reservation? The answer to this question is that \w n r c a  t l ~ v ~ l i l ~ ! :  v i t  l r  
another myth, which H.R. 11128 attempts to writv i r \ t ~ ,  I t \ \ \  ' 1 ' 1 1 ~  
Executive order of 1882 did not est:~bli.;ll t ~  I l o l ~ i  I{I- vr \  r l  I I O I  t  1 t 

established a reservation for thr h l o c 1 1 1 i  I l t q t i  " r l c ~ t l  I I C  1 1  $ 1 1  1 1 1 . 1  
Indians as the Secretary of the I r l ~ w i o r  I I I ~ I J  W I *  lit 1 0  V I  I 1 0  r l 1 1 . 1  ~ 1 1 1 1  ' 

The Executive order of 1882 thus I 1 4 t  t 1 1 1 .  I I I I I " . I ~ I I I I  "1 ~ I W  r t u f l  1 1 ,  1 * I  

pancy of the reservation to n t l n i i t ~ i * t r r l ~ i w  r l l  ~ w t t t ~ t ~  .\ 1 1 1 1 .  r l l i c  t 
m Hecrhg v. Jones found, Kr~vr~l lo . ;  I I I I I ~  l i ~  v t l  r ~ t r  1 I W  I s . \ * * ,  ( I !  t k  1% 

order reservation "from long prior o t IIP ( W I I  t I O I I  t ~ f  I 1 1 1 s  rtb 1.1 t i t  t 11 1 1 1  

in 1882." For more than half a crnt~rrg, I I I V  N ~ \ I I ~ I I I  j ~ a ~ l ) ~ ~ l r t ~ t r ~ r t  I * /  

the Executive order reservation has escc~t~tl~vl t11v ~ I ~ I I I I  ~ ~ ~ r [ ~ ~ l t t t l l r l i  
While the Secretary of the Interior had origndly r r l c w l y  1 1 1  1 1 1 1  11%. 1 . 1 . 1 1  

in Navaho presence on the reservation, the EIcdirlq 1 . 1  1 1 1  1 . 1  f ~ t r ~ r ~ ~ l  

that since 1931, the Secretary had im liedly "sett1r:tl" t h  ~ I I \  1 1 1 1 1 1 s  P , \ l V 8 t l 1  I \  I! on the reservation within the meaning o the term in the 1882 1' 
order. 

Mr. Chairman, may I add here, that one of the points matlc rc- 
peatedly, is that Navahos continue to stream into this area, that just 
during the last decade the have continued to stream into it. I am 
told by persons thorough 9 y familiar with the situation and field 
investigation will, I am sure bear this out, that the only population 
increase you are getting now is from new births. There is very, very 
little movement now in this area in terms of people coming from the 
other parts of the Navaho Reservation to move onto the Executive 
order reservation. I t  is a stable populntion, save for births and deaths. 

What the court further found is that since 1927 the Interior Depart- 
ment has considered measures to divide the Executive order reserva- 
tion between the Hopis and Navahos. I t  took some time for the idea 
to take hold, but in 1936 an area of 458,000 acres was set aside-by the 
Office of Indian Affairs for exclusive Hopi occupancy, while the 
remainder of the Executive order reservation was allocated for use 
by the Navahos. 



The dividing lines between the areas of Hopi and Navaho occupancy 
remained the subject of continuing discussion in the years immediately 
following. I t  was not until 1943 that they became final. At that time, 
the Oace  of Indian Affairs decided to expand the Hopi area of oc- 
cupancy by more than 25 percent to a total of 631,000 acres, and to 
establish the new boundaries as the definitive lines of separation be- 
-tween the Hopi and Navaho areas of occupancy. The Healing court 
described the consequences of this 1943 order: 

Many Navaho families, probably more than one hundred, then living within 
the extended part of district 6, were required to n~ove  outsidc the new boundaries 
and severe personal hardships were undoubtedly experienced by some. 

Thus, acting under the authority vested in i t  by the 1882 Executive 
order, the Department of the Interior in 1953 divided the reservation 
by allocating about 631,000 acres for Hopi use, and 1,822,000 ncres 
for Navaho use. I am not saying that any formal legal determination 
was made that had to stand ior all times. This was an administrative 
determination that was made a t  the time when there were no vested 
rights on anyone's part. I t  is this 1943 decision of use rights of the 1882 
Executive order reservation which H.R.  11128 seeks to upset. 

The argument which is made in support of H.R. 11128 is Lhat the 
nullification of the 1943 division of the reservation is indeed a direct 
consequence of the 1958 statute, Public Law 55-547. Le,t us analyze 
just what this means as to the alleged congressiond intent in enacting 
Public Law 85-547 : 

A. Congress knew that i t  had the power to make adjustmenh in 
the Executive order reservation wit,hout violating any vested rights of 
either the Hopis or the Navahos. 

B. At that time, t.he largely agricultural Hopis held about 180 
acres per capita, and the largely pastoral Nnvahos held about 207 
acres per capita.' 

C .  If the t,heory of H.R. 11128 were to be accepted, Congress 
intended in 1958, without being under any compulsion to do so, to 
change the land allocation to 441 acres per capita for the Hopis nntl 
104 acres per capita for the Na.vahos. 

Just why Congress should have hntl that in mind, doesn't appear 
in the record, and I simply submit i t  c!mld not have bcen intcndctl. 

Even if Congress, in accordance with the decision of Healing v. 
Jones, wanted to give the Hopis an additional right, is i t  realistic to 
assume that i t  intended to skew the use allocn~tion so drastically? 
The answer is obviously "No." 

The purpose of the 1958 statute, I submit, was to let the Indian 
use rights ripen into vested rights and then to make an economic and 
finan-a1 settlement, particularly so as to resolve ambiguities relating 
to mineral develop~nents in the Executive order reservation. I t  is 
inconceivable that Congress int,ended in 1958 to initiate a large-scde 
Navaho expulsion program when the Bureau of Indian Affairs had 
15 years earlier resolved the land use problem and there was no good 
reason for upsetting the solution then ngrecd on. 

There is one other myth to which I should address mysclf: The 
range war and bloodshed myth. Unless Congress quickly passes 
H.R. 11128, the House was told, a ranae war will hrcnk out between 
Hopis and Navahos, and people will get killed. 

Accordlng to Healtng v. Jonea the 1958 ~ p u l n t i o n  of the 1882 Executlre order 
reservation consisted of 8,800 ~ a v n h b s  and 3,500 Iopls. 

no basis in fact for this assertion. There 11ns 
there will be no range IT-as. No one has gnttrn 
some difficultv caused bv the fact t,haf, live- 

Once again, there is 
been no rnnge war and 
killed. There has been 
stock occasionally strays across the" unmarked nnd unfenced line 
between Navaho land and Hopi land. Unless that line IS fenced. 
cattle will continue to stray across it. Furthermore, if the line between 
the two rese,rvations were relocated, as proposed by H.R. 11135. 
the problem of straying livestock will by no means be cured. 

I have, so far, spoken against the basic assumption underlying 
H.R. 11128, the assumption that the 1,822,000 acres should be 
divided equally between the Hopis and Navahos. Yet evcn if this 
basic assumption were accepted, H.R. 11125 would be defective. 

One of the holdings of Healing v. Jones is that the interests of the 
Navahos and Hopis in the land here in issue are equal. Therrfore, i f  
the land is to be divided between the two tribes, each is to receive 
land of equal value. But no evidence a t  all has been snbn~lt~ted that 
the 905,100 acres allocated to the Hopis and the 916,980 acres a110- 
cated to the Navahos are of equal value. On the contxary,. on the 
basis of their analysis of the location of water and, therefore, livestock 
and people on the land in question here, the Nnvnhos believe that the 
land allocated to the Hopis is subst,antially more valuable than the 
lnnd allocated to the Nnvnhos. Thlis, if H.R. 11125 mere held to be 
constitntional, it wonld give rise to a claim against the United 
States, resulting from what appears to be a shortchanging of the 
N ~ v a h o  Tribe. As said before, the $16 million constitute? only a 
downpayment,. 

So far, my testimony has addressed itself to t.hnt portion of H.R. 
11 128 which deals with the 1,822,000 acres located within thp Execu- 
tive order reservation of 1882. But the bill attempts to dispose of 
anot,l~er 1n.ncl area as well. Under the ~rovisions of section 5 ,  205,600 
acres located within the area added to t,he Navnho Reserration by 
the act of June 14, 1934, 48 Stat. 960, are to be added to the Hopi 
Reservation. There has been no judicial or even qunsi-judicial 
determination on which this proposccl new boundnry line between the 
Hopis and Nn.vahos is bn.set1, nor has the Congress conducted any 
investig~t~ion nntl mnde any determination m1lir.h would justify the 
drawing of t,his line and transfer of the land in question to the Hopi 
Reservahion. 

Moreover, as you heard Secretary Loesch sn.y yesterdav, incor- 
porated into seckion 5 is tm area simply tu.kcn from t,he Nnvnhos so as 
to make i t  possible for the Moencopi community oI Hopis to be clirect,ly 
connect,ecl to t,he espanctcd Hopi Reservation. As I l ~ a r e  already s t n t d ,  
Congress has t,he powcr to rpallocnte Indian land in this .rnnnner, 
but such reallnc,ution givw nse to a claim for compcnsntlon. The 
Sccret,nry1s t~tlrnission yest,crtlu.y is clear evitlonc*~ for t,he fn.ct that 
the Navaho Tribe woultl ]lave yet mother claim ngninst thr Unitc(1 
States if H.R. 11128 is eunctctl intto law. 

I t  was also said yestc,rda.y that the Navaho Tribc has not come 
up with countcrpropos:~ls to H.R. 11125. 'I'hnt is not the case. The 
tribe (lid submit proposed nmenclments to H.R. 11125 and has made 
othcr sct,t,lenrcnt suggrst.ions. The reason ivhy there has been no 
nlowrncnt townrtl settlement in recent months is that, .ns long 
H.R. 11 128 mas mooing forward, the Hopis had no incentive to sett,le 
arid the Navahos simply could not settle on t.hese terms. 



But that does not mean that a settlement between the tribes is not 
possible. Ever since he took office in 1971, Chairman MacDonald of 
the Navaho Tribal Council has emphasized that he is anxious to see 
this intertribal dispute resolved. The solution which the Navaho 
Tribe would most enthusiastically support is the one adopted b the 
Congress in the Pueblo Lands Board and Alaska Native claims yaws, 
the solution of paying off the vested right of the Hopis. Alternatively, 
Chairman MacDonald has advocated a process of mediation and 
arbitration, which involves both tribes and takes place right on the 
ground in Arizona, after an investigation and appraisal of all relevant 
facts. 

I am authorized to submit with this testimony a draft bill which 
embodies that concept. I t  is a bill based on the principle that no one 
will be moved unless he can be resettled. The question might be asked 
as to how this result can be accomplished while still giving the Hopis 
the one-half interest to which they are entitled. The answer is that i t  
is generally assumed that the value of minerals in the land here in 
issue substantially exceeds the value of the surface. What a mediation 
and arbitration commission can thus propose is that while most of the 
surface rights are awarded to the Navahos, the mineral rights will be 
divided in such a manner as to convey to the Hopis an interest equal 
to one-half of t,he value, both surface and subsurface, of the entire 
tract. 

I have recently had a discussion with an official of the Bureau of 
Indian Affairs who pointed out that one of the major problems today, 
the reason we have this very serious overgrazing situation, is that since 
1964 no steps have been taken in this area to improve the range. In 
other words, there has been no investment in any effort to make i t  
possible for the area to sustain a larger number of livestock. There is, 
therefore, another possibility of our nccoinplishing something for the 
development of the local economy: by making this kind of investment 
in range improvement. In  other words, rather than using the money 
to move people around, let 11s use i t  to improve the range so that i t  
might be possible to gaze  more livestock there. 

Such a solution would be humane, would be constitutionally sound 
and in keeping with the decision in Healing v. Jones, and would prove 
far less expensive to the United States than the Pandora's box of 
H.R. 11128. 

(The draft bill referred to follows :) 

A Bill 

To provide for a resolution of the conflicting interests 

of the Hopi and Navajo Tribes in the reservations estab- 

lished by the Executive Order of December 16, 1882 and the 

Act of June 14, 1934, 48 Stat. 960, respectively, and for 

other purposes. 

Sec. 1. There is hereby created and established a Navajo- 

Hopi Boundary Commission, whose purpose it shall be to 

resolve the dispute between the Hopi and Navajo Tribes as 

to the respective rights and interests of these tribes in 

the reservations established by Executive Order of December 16 

1882 for the Moqui and such other Indians as the Secretary 

of the Interior may see fit to settle thereon and as to the 

rights and interests of the Hopi Indian Tribe in those lands 

described in the Act of June 14, 1934, 48 Stat. 960 as vacant, 

unreserved and unappropriated lands on which said Tribe was 

located on the date of said Act and which are outside the 

Executive Order Reservation. 

Sec. 2. (a) The Commission shall consist of a Chairman and 

eight other members, who shall be appointed by the President. 

Three of the members of the Commission shall be members of 

the Navajo Tribe and three of the members of the Commission 

shall be memhers of the Hopi Tribe. In selecting those six 

members the President shall consider their residence and 

occupation so as to make them representative of the general 

class of persons most likely to be directly affected by the 



work of the Commission. The remaining three members shall. 

be persons who shall not have any direct or indirect interest 

in the determination of the Commission. 

(b) The Commissioners shall hold office during 

their good behavior until the dissolution of the Commission 

as hereinafter provided. Vacancies shall be filled in the 

same manner as the original appointments. Members of the 

Commission may be removed by the President for inefficiency, 

neglect of duty or malfeasance in office after notice and 

an opportunity to be heard. 

(c) Members of the Commission shall receive com- 

pensation in the daily equivalent of the rate provided for 

grade GS-18 in Scct.ion 5332 of Title 5, U.S. Code, for each 

day they are engaged in the business of the Commission, and 

shall be allowed travel expenses, including a per-diem 

allowance, as authorized by Section 5703 of Title 5, U.S. 

Code, in connection with their services for the Commission. 

(d) The Commission shall convene at the call of 

the Chairman, but must convene at least bi-weekly, to 

review activities and prescribe tasks for each member of 

the Commission and the staff thereof. The Chairman of the 

commission shall report quarterly to the President and 

the Congress on the progress of the work of the Commission 

in fulfilling the purposes of this Act. The Commission, by 

majority vote, shall appoint, fix the pay of, and prescribe 

the duties of such staff as is necessary to carry out the 

purposes of this Act in expeditious fashion. 

(e) Appointments to the Commission, and the appoint- 

ment of any staff by the Commission, shall be made without 

any regard to political affiliation sr partisan considera- 

tions of any kind, and said staff shall not be otherwise 

employed. 

(f) The Commission shall cdllect and consider all 

data relevant to proposing a reasonable, just, fair and 

legal settlement of the Navajo-Hopi controversy, including, 

but not limited to, actual use and occupancy, religious use, 

availability of in-lieu land, the general economy of the area, 

and future opportunities of the residents to earn a livelihood. 

(g) Five members of the Commission shall constitute 

a quorum and official action may be taken only upon the 

affirmative vote of at least three members, except as pro- 

vived in Sec. 3(b). A special panel consisting of one or 

more members, upon orders of the Commission, may conduct 

any hearing,or investigation, or any other proceeding, and 

submit the record of such hearing, investigation or pro- 

ceeding to the entire Commission for action thereon. 

(h) The Commission shall have the power to call 

upon any of the departments or agencies of the United States 



for any information it may deem necessary in carrying out 

its functions under this Act. 

(i) The existence of the Commission shall terminate 

with the submission of its final report to the President and 

to the Congress in accordance with the provisions hereof. 

Sec. 3. (a) Within one year from the date of its first 

meeting, the Commission shall submit to the Navajo and Hopi 

Tribal Councils one or more proposals for the disposition 

of the rights and interests in the land described in Sec. 1 

of this Act. Said Tribal Councils shall within ninety days 

following the submission of any proposal endorse or reject 

such proposals. Failure to act within the allotted time 

shall be deemed a rejection. If both Tribal Councils endorse 

a proposal, such proposal shall constitute the resolution 

of the controversey and shall be incorporated in the final 

report of the Commission. 

(b) If the Tribal Councils disagree on acceptance 

of all proposals submitted to them, the Commission shall 

review any comments submitted by said Councils, and shall 

thereafter enter its own determination, which must be 

approved by a majority of the members of the Commission. 

Such determination shall be incorporated in the final report 

of the Commission. 

(c) Any proposal submitted to the Navajo and Hopi 

Tribal Councils under subsection (a) or the determination 

under subsection (b) may provide for the expenditure of 

not to exceed $16,000,000 for the purchase of additional 

grazing land, for the improvement of the grazing capacity 

of the land described in Section 1 or for other programs 

designed to improve the economic conditions of the residents 

of said land. 

Sec. 4. (a) Within thirty months from the date of its 

first meeting, the Commission shall submit a final report 

to the President and the Congress, which shall have the 

force and effect of a final judgment and shall be con- 

clusive upon the Navajo and Hopi Indian Tribes and all 

other Indians as to all rights and interests of the respec- 

tive tribes or Indians in any lands which are determined 

and settled by said report. 

(b) No final report shall be filed pursuant hereto 

unless adequate provisions have been made for relocation of 

any Indians to be displaced by such settlement on lands 

with an economic base comparable to that of their presently 

occupied lands, in accordance with the provisions of 
' 

Sec. 6 of this Act. 

Sec. 5. If the final report of the Commission requires the 

removal of any Indians, the Secretary of the Interior, herein- 

after referred to as the Secretary, is authorized and directed 



to remove the 

their persona 

Indians displaced by such determination 

1 property, including livestock, to the 

assigned to them in lieu of the lands from which they 

and 

lands 

are 

being displaced. Such removal of Indians shall take place 

over a period of ten years with approximately ten per 

centum of any such Indians to be removed each year, but 

no displaced Indians shall be required to be relocated 

until his portion of the in-lieu land has, in fact, been 

assigned to him. No displaced Indian shall be allowed to 

increase the number of livestock which he grazes in the 

area described in section 1 of this Act after the final 

determination of the Commission and the allocation of the 

in-lieu land has actually been made, nor shall he retain 

any grazing rights in the land from which he was removed. 

Sec. 6. (a) The Secretary shall determine the aggregate 

livestock carrying-capacity of the land from which Hopi 

and Navajo Indians shall be removed pursuant to section 5 

hereof and shall allocate to the Hopi and Navajo Tribes, 

respectively, such funds as shall be necessary to purchase 

land of livestock carrying-capacity sufficient to sustain 

the livestock owned by the tribal members displaced from 

their land in accord with good grazing practices as 

determined by the Secretary. The lands purchased with 

such allocations shall be held by the United States in 

trust for the respective tribes, as part of their reser- 

vations. 

(b) Persons removed pursuant to section 5 hereof 

shall be given assignments on the lands purchased by their 

respective tribes under subsection (a) of this section. 

Sec. 7 .  (a) All Hopi and Navajo Indians moved pursuant 

to the provisions of this Act shall be considered "displaced 

persons" within the meaning of the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970 (84 Stat. 1894). For the purpose of determining 

payments due under that Act, such Tndians shall be deemed 

to own the land on which their habitation is located. 

(b) The United States shall purchase from each such 

Indian any habitation and other improvements owned hy him 

on the area from which he is being moved. T h r  pi1 rr-h:r,.(- 

price shall be the fair market value of s u c h  itnl)rov~ni1.111 T .  

(c) In addition to the above payments, thc Secretary 

shall pay to each Indian family moved pursuant to this Act 

the sum of $3,000 for indeterminable expenses and personal 

hardship. 

Sec. 8. The Secretary is hereby authorized and directed 

to accomplish the following: 

(a) Survey and monument the boundaries of the 

Hopi Reservation as determined under sections 3 and 4 of 

this Act. . 



(b) Erect a boundary fence on said boundaries 

and construct a service road paralleling said fence. 

Sec. 9. The determination of the Commission shall con- 

stitute, as between the Navajo Tribe and the Hopi Tribe, 

a full and complete settlement, release, remise, discharge 

and settlement of all past or present claims arising out 

of the dispute over the lands whose future ownership is 

determined by the Commission's final report. 

Sec. 10. There is hereby authorized to be appropriated 

$16,000,000 for payment pursuant to sections 3(c) and 7 

of this Act and such sums as are necessary to carry out 

the other provisions of this Act. 

Senator FANNIN. Will YOU call the next witness, Mr. Vlassis? 
Mr. VLASSIS. Donald Mose. 

STATEMENT OF DONALD MOSE, SR., NAVAHO TRIBAL 
COUNCILMAN 

Mr. MOSE. Mr. Chairman and members of the committee. My 
name is Donald Mose, Sr. I am a delegate to the Navaho Tribal 
Council and I reside on the land which is the subject of this hearing. 

I have read in the various newspapers, heard on the radio, and even 
on the floor of Congress a few months ago, that there is a range war 
going on in the joint-use area and that the Steiger bill is necessary to 
prevent this war and violence. This committee and the House. com- 
mittee have also been led to believe that widespread violence 1s the 
"Indian" way of resolving roblems. The newspapers and radio are 
wrong, and I believe the 8 ongress has not been told the truth. I 
regret that the committee has not lived in, or even seen, the joint-use 
area so that its members could see for themselves that there is no war 
and no real violence. 

I have lived in the joint-use area for 53 yearsl my family, my father 
and mother who are over 80 years old, also have lived there, and I hnvr 
many Hopi friends. For instance, the Hopi vice chairmnii, T ~ I I I I  
Koopee, and I have known each other since our y o l ~ t l ~ .  hlr. 1h.u I.! 
Healing, former Hopi chairman, and I nrr fricwl.;. In ~ I I V I ,  I I P  I I I I . ~  
hauled sheep manure from my stock cwrrnl for Ilk ~ O I ~ I V ~  t ~ \ ~ l k i t \ y  
I have given him sheep and lie, in 111rn) 11n-  cit-(w I I I V  brc>~~, l .~  1 1 1 1  1 1 1 1  

visited with me last March. 
We have always lived in pearc wit11 o ~ i r  Ilopi r ~ c ~ i ~ : l ~ l t ~ ~ ~ . - r  llt11 1 1 1  1 

as not all Anglos are peaceful, so11w I i r t l i t ~ r i . i  ~ I I L \  1. t 1 1 - I  I ) I . I ) \  r l l , ~ + a l  

isolated incidents, Still, our land is snfrar r~ntl ilItrrca I I I W ~ . I * ~ I I  l t 1 1 1 1  1 1  

that which surrounds this building. I can letivc illy I ~ O I I I ( *  11 1 1 1 1  1 1 1 1 1  111c-li 
tl?e door, for I fear no Navaho. And no Hopi roblwr will c-orrw I I \  l l 1 1 1  

nl ht. Here, we are warned to put everything vnlr~n\)lt~ i n  1111.  l!olc*l 
sa ! el chain our doors, and not walk out into the strecat, nt, nighl. 

Whether this violence was first started by the Hopi nrlviscw lo  
make a stronger appeal to Congress, using the horror of a range wnr, 
is no longer a question. The question is whether people will respond 
to these scare words, much like our sheep resppnd to shouts.and lpud 
noises, without regard for the correctness or impact of t h e r  actlon. 
The truth behind the shout of a range war is that there have been a 
few isolated incidents, but our tribal council has gone out of its way to 
patrol the District 6 boundary and to join in the setting up of a cour- 
tesy patrol to prevent such incidents. 

I t  is neither the Navaho way nor the Hopi way to use violence in 
solving problems. As the traditional Hopi have told you, and as they 
told the House, violence is not their way. The true Hopi are a peaceful 
people, the true Hopi is a peaceful man. The true Navaho follows 
what we call "the pollen path, by which we seek harmony with nature 
and harmony and peace with man." When Navahos have a problem, 
we sit and talk, and continue to talk over the problem until i t  1s solved. 
We solve problems by talking, not by shooting and fighting. 

I can understand why the Congress has been told of a war and 
violence. Hopi leadership and a few powerful Hopis may be convmced 



that they can gain much new land by proroking some violence. And 
Mr. Steiger, whom we thought was a just and fair man, has not 
bothered or been able to find out the true facts. But the facts are as I 
I have told you: we are peaceful people, both the Navaho and the 
Hopi, violence is not our way of life, and violence has not been our way 
of resolving this problem. If you pass this bill thinking you will avoid 
a war or violence, you will do great injustice to the Navaho in trying 
to solve a problem that does not exist. Navaho and other Indian 
history is full of instances where the Government has taken action 
against Indian people on the basis of false information, only later to 
regret the consequences. 

From the "Trail of Tears" to the "Long Walk" to "Wounded 
Knee", the Government has done things which are later regretted, 
but not undone. You hare the chance to stop another such mistake. 
I ask for myself, my family, and my people that you may not make a 
mistake and that you let the truth prevail. 

Thank you, Your Honor. 
Senator FANNIN. Thank you. 
The next witness. 
Mr. VLASSIS. Mr. Glen George. 

STATEMENT OF GLEN GEORGE, TUBA CITY, ARIZ., NAVAHO TRIBAL 
COUNCILMAN 

Mr. GEORGE. Thank you, Mr. Chairman and members of the 
committee. 

M y  name is Glen George, and I am the councilman who represents 
Tuba City Chapter in the Navaho Tribal Council. I appreciate this 
opportunity to present my constituents' views on the bill you are 
considering today. We have discussed this bill among ourselves many 
times, and I have been asked to present our views to you. 

M y  area was established in 1934. I t  has never been a part of the 
controversy which led to the introduction of the Steiger bill. This area 
has never been the object of any court action and the Healing decision 
that you have been told of, said nothing about the 1934 area. I do 
not understand why our lands are involved now, but I understand that 
the Steiger bill will take our lands from us and give i t  to the Hopi. In 
return, we are to be moved to a place not yet known. M y  constituents 
and I are disturbed and concerned about this bill. 

We live here, 1934 boundary. Our land is good land. I t  has water 
and i t  is fertile. It's good land for livestock, but  not very good land for 
farming, the trnditiond Hopi use of the Innd. The Hopi have alvays 
lived and now live in rt small area, Moencopi Village. The Hopi in 
this area number about 1,000 and roughly 600 of these actually live in 
Moenco~i. More than 200 of these people are employed by the BIA in 
the Tuba City Agency. Very few make their living from the land or 
cattle, unlike the Navaho. 

We number more than 3,000. More than 200 of us depend on the 
land nnd livestock for their total income. And approximately 70 per- 
cent of these Navahos depend upon sheep that graze upon this land 
for daily food, ns a much needed supplement to their other income, 
which in total provides them a very bare living. The Hopi have no 
sheep, except one Hopi who had less than 50 sheep, and only a few 

Hopi h ~ v e  cattle. They do not heed this land to feed themselves as we 
do. 

Some of my constituents are veterans who fought for this Nation. 
They and I do not understand why this country is now taking our hind. 
I too have served over 20 years in the US. Marines and the US .  Air 
Force. Mr. Chairman, I ask your permission to supplement my state- 
ment with an affidavit from one of these veterans. 

Senator FANNIN. YOU may do so. 
Mr. GEORGE. We have heard that one reason for the Steiger bill is 

the prevention of violence, but there is none in my area. And we have 
not found any other reason for this bill. We have asked ourselyes: If 
the Hopi do not need the land and if i t  has never been inpolved m the 
dispute over the 1882 reservation-why are the Hopi belng given our 
land? I t  makes no sense-we have always lived 154th the Hopi in peace 
and harmony. Their people and ours have married; they use our 
medicine men for certain ceremonies, as we use theirs, we attend 
Christian churches side by side; we buy from their merchants in 
Moencopi and they buy from ours in other places. 

We have no answer to these questions. We can see no reason for you 
to take our land from us. We tlnnk your justice demands that you 
answer these questions before you drire us from our lands. Wc mil, 
for your answers. 

Senator FANNIN. Thank you very much, Mr. George.. 
(The affidavit referred to follows:) 

AFFIDAVIT 

(June 22, 1972; :\:T,T> ~ I . I . I I . ' ~  

I, Elmer Douma, witnessed t.hr nrwsl, of .In:bi~t> 'i*rrn~iv, r i + l i ~ r v  81 \ . 1 . ~ \ ~ . 1 1  : * t i l l  
white gilding trying to inl.rrfcrc? with 1t1111y;c.r 14111t.r. l t 1 t 1 1 1 1 ~ ~ l ~ ~ I t  l ' t ~ ~ ,  r : ~ g t p t . ~  :,I 1 1 1 r .  

timewas herding the sheep rind goarl.s \ , I  ' I ' ~ I ( I ~ I I I ~ P I I  S ~ I L ~ I I ~ ' . !  I . , , !  T I I \  1, 1 1 1 1  11s . )  J ~ ~ s . I x * ~ ~ ~  
The lady tried t.o herd the shecl~ back 1.1iw1trrl~ Iwr IIIBIIII. - * I . I I I  I V I  I I I K  I 1 1 ~ 1 1 1  ) . v t  w i - r  1 1  

the Ranger and herself. The Rangcr got 1,111 of \,is 1 1 i c . l ~  I r l l  : L I I I I  1 \ 1 ~ 1 1 1  t ~ r w ~ t ~ t l *  1 1 ,  I ,  
and as he approached her she started w h i p l ~ i r ~ ~  I I ~ I I I  witl~ I I I . ~  l 1 1 1 1 . . +  \ \ 1 1 1 1 $  '1  I w ,  
Ranger pulled her off the horse trying to keep hcr unrlvr c.r1111rr1l 1 , 1 1 1  :.III* . ; I I . I I H E I ~ . ~ I  
to got away. They struggled for awhile falling to the gr~~rtn~l.  SIrt. Itic.li~.rl I I ~ I I I  I I I . : L I .  

the jaw letting her go for a while. Then he got control of hcr 1)111.lil1j: 1111. \\ l ~ i l i  1 1 1 1  

her wrists to tie her up. Hc then took a rope out of the back of tllc ~ , ir: l i~~l ,  I ( '  I i t !  
her wrists more securely. 

June 23, 1972. 
ELMER DOUMA, Courtesy Patrol. 

Senator FANNIN. The next witness is Dr. Bendheim. 

STATEMENT OF OTTO L. BENDHEIM, M.D., PHOEMIX, ARIZ. 

Dr. BENDHEIM. I am Dr. Otto Bendheim from Phoenix, Ariz. I have 
made a statement in writing which I would like to submit at  this time. 
I should like to amplify and emphasize a few points. 

Senator FANNIN. Very well, your full statement will be made a part 
of the record. 

Dr. BENDHEIM. I am a psychiatrist, physician, and medical doctor in 
private practice of medicine in Phoenix. I am here today not .as an 
advocate of one bill or another, simply because I am interested in the 
health and welfare of the Indian people, my patients for a good number 
of years, 30 years to be exact, and in a very intimate way in the last 
14 years, as consultant for the Public Health Service. 



I have treated hundreds of Indian patients of all southwestern 
tribes, and in order to be better pre ared in this work, I have under- 
taken a study of anthropolo and f h a v e  a Ph. D. 

The uiding principle, as !? see it in any conflicts of any two groups 
of peoJe, would be to do the least harm to the fewest people and to 
find a solution that would be of reatest benefit to the most. a Looking over the articles of t is bill there are only two points to 
which I should like to address myself, and that is the section which has 
to do with the reduction of livestock and the other section which has to 
do with the removal of people from their land. 

I n  most instances, we need not to be purists about finding answers 
as to what would happen if these pieces of legislation will be passed. We 
have history and pieces. of experience, bitter experience, to learn 
from what has happened m the past. I have seen the tragedy that has 
befallen the Indian tribes and the amount of suffering i t  has caused, 
mental, medical, social, which is unheard of in the general population 
of the United States. This has been true for all time. It has been, 
unfortunately, true for the Hopis. Their way of making their liveli- 
hood has been disrupted by the white man's intrusion in the south- 
western area. 

The Navaho has suffered innumerable and terrible hardships 
particularly three I think should be pointed out. The "Long march," 
the terrible walk in 1864, where the Navaho Nation was reduced in 
numbers bv the thousands. which thev survlved because of their 
courage and because finally the Governrdknt admitted its mistake and 
permitted the people to return to a t  least part of ~ t s  ancestral lands. 

They had hardly overcome this terrible wound, and just started to 
adjust, when we came in with the support of the Army and forced 
upon them an educational system far removed from the reservation, 
thousands of miles away, California, Pennsylvania, forced their chil- 
dren away, exposed them to strange cultural influences, influences of 
life which alienated them from their own people and caused untold 
hardship. 

Then in  the 1930's a very well meaning Government felt something 
should be done to help the economy of these tribes, particularly in 
regard to overgrazing. Now there was a real problem and the Govern- 
ment tried to do i t  right, but unfortunately the Government was not 
aware of the psychological or social impact of this particular legisla- 
tion. As a result the livestock reduction imposed upon the eople from 
the outside by force, the suspicion, the attitude of hostiyity toward 
the white overnment was reaped in, the wounds were open again, 
and all of t "h e wounds were opened again, with one "benevolent piece 
of legislation." 

These wounds had hardly healed, when again the Government steps 
in, in which agajn action by force is to be taken with regard to No. 1, 
livestock reduction, against the will and probably to be enforced by 
force of law, and No. 2, deportation of people. 

Now the latter is an almost unheard of activity of the U.S. Govern- 
ment to engage in. You have heard this morning that somebody com- 
pared i t  to  the Japanese relocation. We are talking about a nonlimited, 
but  emanent  displacement of people who are guilty of one crlme or R anot er, the crime being that they have been born and raised in an 
area which has been in the possession of their ancestors for 100 years 

or longer. We are talking about 6,000 people, or close to 7,000 people, 
on the Navaho side, that would be deported, possibly by force, over 
their objection, without their consultation. We are talking about 20 
to 40 people on the Hopi side who would suffer a similar fate. 

Certainly these two tribes inspire nothing but emulation on our 
side. The Hopis are the most peaceful people on earth. The Navahos 
have been the most peaceful of all nations on earth for 100 years. 
There has been no aggression, there has been frustration caused by 
economc pressure, by being forced to live on a reservation. The most 
fertile part of this reservation was surrendered to the people of New 
Mexico in 1868, and they were forced to the most infertile part, and 
miraculously their numbers have increased way beyond any other 
Indian tribe, and they have beon forced to migrate in the only direc- 
tion in which i t  was possible for them to expand, west. There was no 
possibility for them to go into the canyons, there was no possibility to 
go to the south, where the white settlers have settled. There was only 
one way for them to go. 

We have to go back 200 years to find any history of livestock grazing 
of any amount for the Hopi people. The Navahos, their livelihood 
has remained one of livestock herding. We are dealing here with 
approximately 5 percent of the Navaho Nation, 67,000 people out of 
137,000 eople. This mould be equal to talking about the deportation P of 10 mi lion Americans, forceful removal from their homesites, with- 
out provision for their future welfare. 

You are not taking into consideration the sacredness with which 
these people hold to their land, not in a material way as such, as 
being considered real estate, but a very personal way. 

The result of livestock reduction and the result of deprivation of 
livelihood and deportation would be No. 1, the realization of all of 
the sus icion and hostility of the Indian for the white governmcnt K No. 2, t e rekindling of a sense of powerlessness, of not being per+tted 
to live their own hves, their own way, and make their own decisions. 

No. 3, in the nation, their own culture, loss of their own sacred 
traditions, because many would be forced to leave the reservation. 
You have seen the disastrous result of many of our Indian tribes to 
relocate in urban areas. You have looked into the gutters and slums 
of these areas and you have seen the amount of alcoholism, and prosti- 
tution,, and delinquency that has occurred in the Indian population 
of these cities, and has not occurred in their homelands. 

This committee should take into consideration the human suffering 
that would occur if these two solutions mere imposed upon the people. 
The Hopis, for whom I have nothing but love and respect, whom I 
have treated for many years, have not utilized this land in any near 
fashion that the Navahos have. I have talked to many Hopis who have 
been satisfied with their way of life. They may be frustrated over the 
fact that certain lands which in the past they considered their pos- 
session, they may be angry, but there is no desperation, there is no 
alienation from their culture. They are much less threatened than any 
ohher tribe in the ntition has cver been threatened. They say they are 
thre~tene,d by the Navahos. They have been deprived of some of 
their ancestral lands which they haven't utilized too much, they have 
been deprived by penetration of the Navaho, when the Navaho who 
had no other way than to take possession of land vr-hkh was available. 



Before enforcing the de ortation of 5 percent of a beautiful nation, E Mr. Chairman, 1 should li e to offer two alternatives: 
One, would be to do nothing. I know some of my Navaho friends 

would like this, but I would not like it, because I know i t  would 
perpetuate the real anger and frustration you have heard expressed 
by our Hopi friends. 

Two, to find compensation for the Hopis for the land which in 
the distant past was their land which axe a vital need to the Navaho. 

Thank you, Mr. Chairman. 
Senator FANNIN. Thank you Dr. Bendheim. 
(The complete statement of Dr. Bendheim follows:) 

STATEMENT OF OTTO L. BENDHEIM, M.D., PSYCHIATRIST 
TO THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

SEPTEMBER 15, 1972 

Mr. Chairman and members of the Committee, I am Dr. Otto 

Bendheim and I am appearing before you today because of my interest 

in Indian Health, particularly mental health. I am a psychiatrist 

practicing in Phoenix, Arizona. I have been in the private practice 

of psychiatry since 1938. I am a member of the Arizona Medical 

Association, American Medical Association, The American Psychiatric 

Association, The Intramountain Psychiatric Association, The Arizona 

Psychiatric Association, as well as a Diplomate from the American 

Board of Neurology and Psychiatry. In addition, I am a Ph.D candidate 

in anthropology specializing in Southwestern Indians at Arizona 

State University. I've published two papers on Indian medicine, 

and am Consultant in Psychiatry for the Indian Health Division of . 
the Public Health Service. I have been a consultant in psychiatry 

for the Indian Health Service since 1958. During that time I have 

had the opportunity to treat thousahds of Indian patients, many of 

whom were Hopi as well as Navajo, particularly in my capacity as 

Mental Director of Camelback Hospital, a private psychiatric Hospital 

in Phoenix, Arizona. 

As you know, preventative medicine is rapidly coming to the 

fore in the entire medical profession. I fully concur and subscribe 

to the principle that where medical problems can be avoided this is a 

far preferable solution to treating the illness after it has occurred. 

The pending legislation carries wlth it such inevitable disastrous 



psychiatric consequences that I am here today to urge this Committee 

to consider means to prevent these devastating psychiatric occurrences 

from taking place. From a psychiatric standpoint, what is wrong with 

the proposed legislation is that it represents a government-imposed 

deportation of over 6,000 Navajos (as well as a few Hopis) and in 

addition, represents government-imposed livestock reduction on the 

Nava j 0s. 

AS a psychiatrist I am acutely aware that in dealing with 

Indians generally we are dealing with that ethnic group in the 

Nation which has the highest rate of mental illness, as well as 

suicide. These psychiatric problems can be directly traced to the 

removal and destruction of traditional ways of life of the various 

Indian Tribes in the country. With respect to the Navajo in parti- 

cular, three incidents represent specific instances of governmental 

action which had disastrous psychiatric effects upon the people. 

The first of these was the forced removal to Ft. Sumner by Xit earsan 

and the Army in 1864. The second of these was the forced removal 

of Navajo children from their parents to be placed in missions and 

government schools: and, the third was the disastrous livestock 

reduction program of the 1930s and '40's. It is particularly 

important to note that from a psychiatric standpoint it is irrelevant 

whether or not the government is acting in what it considers to be a 

benevolent pattern as at least it could be argued with respect to edu- 

cation and livestock reduction, or whether or not the government was 

acting strictly in its own interest, as was certainly the case with 

the Navajo removal to Ft. Sumner. 

Each of these instances of forced governmental activity taken by 

the white government in Washington on the Navajo People had three 

basic effects: (a) hostility toward the white people and govern- 

ment; (b) destruction of Indian self-reliance, and (c) alienation 

from the Indian culture. These forced governmental programs re- 

kindle and reinforce a pre-existing suspicion and hostility toward 

white people and the white government, and the Bureau of Indian 

Affairs, all of which represented the white culture by which Navajos 

were and are surrounded. When each of these programs were put into 

effect whatever rapprochement had taken place between the anglo and 

Navajo culture was lost. At times the Navajo reaction took the form 

of over hostility. Much more frequently it manifested itself by 

withdrawal by the Navjos from the dominant white culture, apd a re- 

inforcement of their pre-existing ideas that white people are 

exploitative, not understanding, and basically hostile to the Navajos. 

The second effect of these instances of government action 

against the Navajos, and perhaps the most unfortunate effect of these . 
instances, was the creation and reinforcement of Navajo powerlessness. 

The Navajo concluded that they were not really masters of their 

own fate and that they were not, and would not be permitted to make 

decisions on their own on a voluntary basis, but rather that decisions 

would be imposed upon them by people who were not involved in their 

culture, or who mis6nderstood it, their traditions,their way of life, 

and their way of thinking. Each time the government would relent 

from such a destructive policy the self-reliance would begin to build 

up again, but each time there was an example of government imposition 

upon the Navajos, the self-reliance was destroyed. 

The third effect of these instances of governmental imposition 

upon the Navajos was an alienation of the Navajos from their own 



culture. This Navajo traditional land-based culture of sheepherding, 

deriving their livelihood from the meat of the sheep, the wool of 

the sheep, making blankets, rugs and other items provided them with 

a means of being self-reliant, and independent, and fulfilled 

within their traditional culture. When, for example, the government 

forced livestock reduction upon the Navajos, large numbers of them 

reverted to handouts and were forced to rely on welfare. Others 

were forced to leave the Reservation and became the nomadic fringe 

inhabitants of cities such as Gallup, Flagstaff, Phoenix, Los Angeles, 

etc. In many instances they were not, however, successful and adapted 

inhabitants of these cities; rather, many of them turned to alcohol, 

drugs, prostitution and other sociopathic behavior. In my opinion 

this sociopathic behavior was a direct result of the alienation 

from their culture. 

It is important to rememder that the Navajo carries around with . 
him the ethnic history of his people. This is to say that the Navajo 

bf today carries around with him the Long Walk, the livestock 

reduction, as well as all the other instances of government-imposed 

decisions. A period of government understanding and attempts to 

revive Indian culture may cause the Indian, and the Navajo, to 

function well from a psychological standpoint, but, especially because 
the Indian concept of time differs from that of the anglo concept of 

time, from a psychological standpoint the Long Walk, the forced 

taking of children to schools, and livestock reduction happened not 

only to the people involved, who are now historical figures, but as 

well to all present-day Navajos who are aware, either consciously 

or sub-consciously of their tradition and history. Thus, livestock 

reduction, for example, did not operate on the Navajo mind as an 

isolated incident, rather it brought back the whole history of un- 

satisfactory dealings between the Anglo government and the Navajo. 

This Bill, which will involve the deportation of over 6,000 

Navajos, as well as the virtual elimination of Navajo flocks in the 

Joint-Use Area, thus does not stand alone. It stands as part of the 

history of dealing with the Navajo by the Federal government, which 

has been destructive of the Navajo. I hope that you will :orgive me 

for spending so much time on past history, but as a psychiatrist in 

my practice with Indians, I have seen how important past government 

dealings with Indians are in creating and enlarging the problems 

which these Indians have in dealing with the society of today. Thus, 

I hope that you can consider this legislation in light of its histori- 

cal antecedents. Dealing with the Indian mind in general, and the 

Navajo mind, in particular, it is extremely important to remember 

that you are not writing upon a clean slate--but upon a slate which. 

is already imprinted with the bases for hostilitx, powerlessness 

and alienation. 

In addition, it is important to realize the role of land and 

livestock in the Navajo way of life. The average white American 

moves some four times in his lifetime and his attachment to the land 

is likely to be minimal. This is especially true in the Southwest 

where the rate of moving far exceeds that for example in New England. 

To the typical Anglo, land is in the nature of other material items, 

such as an automobile or stocks and bonds. To the Indian, and more 

particularly to the Navajo, land represents something which is sacred-- 

something which does not have a value in terms of dollars and cents. 

Similarly, while livestock are bought and sold, the Navajo are 



basically not a materialistic or capitalistic people. They do not 

consider land and sheep as personal possessions, but rather the means 

by which they make their livelihood are considered God-given gifts. 

The Greeks received olives from the Gods and most Indian tribes 

received maize (corn) from the Gods. In this way the Navajo have 

been given the land between the Four Sacred Mountains and they have 

been given the sheep, not from the Spaniards from whom the sheep 

have come historically, but rather from the Gods. It is difficult 

for us Anglos to appreciate the manner in which Navajos look upon 

land and livestock. The best analogy I can think of is to compare 

it with the way we look upon water or air, in the sense of something 

that belongs to all of us. 

One example of the way in which the Navajo is tied to the land 

is shown by the way the umbilical cord is treated by traditional 

Navajos: In the case of a boy, his umbilical cord is buried in the 

sheep corral or the cornfield so as to increase the flock or the . 
crop and to make him a good shepherd and a good wprker. There is an 

old Navajo saying, "If the cord is lost, the boy runs around and is 

no good." If the child is a girl her cord may be buried in the 

corral for the same purpose as was the boys, or it may be buried on 

the West side of the Hogan under the loom to make her a good house- 

keeper and weaver. Thus, even from birth the Navajo is tied to the 

land. 

Thus, to the Navajo, the land and the livestock represent not 

merely material assets but things that are sacred and that nurture 

the people. And yet the Bill before this Committee is one that 

would deport Navajo people some 6.00 or more of them, from their 

native land never to return. It is important to realize that this 

is land that the Navajo have lived on for their entire lives, and 

that even young Navajos who are raised in the tradition will share 

the same ethnic memory. Thus, the forced evacuation - the forced 
deportation from this land - will have these bad psychiatric effects 
that I have already referred to. What is worse, is that it will not 

affect only the 6,000 odd people in the area (and it is difficult to 

talk "only" of 6,00 human beings), rather this deportation will 

affect the entire tribe because to the extent that the tribe looks 

on itself as a unit and certainly vis-a-vis the white anglo culture 

the tribe does look on itself as a unit, the bad effect will extend 

to the entire tribe. 

It has been argued that the Hopi, because of the court decision 

in 1962 and the fact that they have not been on the land, would 

suffer equal psychological and psychiatric problems. This is simply 

not the case. It may very well be true that because the Hopis have 

hoped to gain access and possession of the lands now under discussion 

and to the extent that these hopes have not been.fulfilled there 

would be frustration. From a psychiatric standpoint, however, the 

results caused by frustration would be far less than those caused 

by deprivation and deportation of the Navajos. We must keep in 

mind that at worst the Hopis have frustrated hope for which an 

alternative solution can be found. To the over 6,000 Navajos, they 

have the land with all its meaning to them and are now being faced 

with the very real and horrible possibility of being deported from 

this land, never to return. Let me say for the record that I do not 

believe that any Hopis should be deported or evacuated either, but 

the point is that as I understand this legislation no one is arguing 



that the Hopis should be deported or evacuated from their Mesas. 

~ 0 t h  the psychiatry and anthropology of the Hopi people establish 

that they are basically an agricultural urban type people dwelling 

in an urban type village on the Mesas. The Mesas are terribly 

important to the Hopi People--as important as the Navajo land 

between the mountains is to the Navajo People. But the Hopi Mesas 

are not in question. What is in question is land which has been 

lived on by the Navajo for many, many years and what is in question 

is a proposal to deport the Navajo from these lands. As a psy- 

chiatrist I can assure this Committee that the potential damage 

caused by Hopi frustration is of nowhere near the order of the 

inevitable psychological and psychiatric damage which will result 

should this Bill be passed and forced evacuation and forced livestock 

reduction take place. 

The possibility of hostility between the parties should this 

Bill be passed is a very real one. As a doctor I look forward to . 
the avoidance of bloodshed and yet given the attachment of the Navajo 

to the land I could not assure this Committee that hostilities would 

not take place. Contrary to the image apparently created in the 

press, the Navajo as well as the Hopi are not an aggressive people. 

Certainly over a hundred years ago, and in times before that the 

Navajo were an aggressive, war-like people. But since Ft. Sumner 

the Navajo are a peaceful people just as are the Hopi. My treatment 

of the Navajo as well as the Hopi has clearly revealed this. 

Unfortunately, the stirring up 0.f hostility between the Tribes has 

caused some change in these pre-existing conditions. I honestly 

believe that had there been no litigation and no legislation that 

the Navajo and Hopi, together, could have worked out the problem 

which confronted them. 

I would like to return to an area I touched on before. That 

is the forced nature of this legislation. From a psychological 

standpoint the best agreements are one which have been reached 

between the actual parties concerned. They are the agreements most 

likely to be kept and they are the agreements which provide the least 

problems, both in enforcement and in resultant side effects. It 

is when decisions are forced from outside that problems result and 

I would add, that the problems accrue not only to those who are 

harmed, but also to those who seemingly benef-it from the outside 

intervention. I have examined the Navajo proposal, the alternatives 

to the present Bill. 

While I believe that it would have been unquestionably workable 

in a setting before the outside hostilities had come about, I still 

feel that this proposal has merit and that this proposal can work. . 
It certainly is far better than forced deportation and forced reductio; 

The question of relocation has come up. In the course of my 

practice I have had the opportunity to work with patients who were 

relocated under BIA voluntary relocation projects. These projects, 

particularly with respect to the Navajo, were an outright failure. 

The tie of the Navajo to the land, which I have already discussed, 

prevents this relocation from being successful. In fact, if I were 

asked to characterize it I would have to characterize it as disastrous 

The same problems which have resulted from forced government relocatioi 

have also resulted, in most cases, where relocation was on a "volun- 

tary" basis. The same alienation, the same sociopathic problems, 

the same unproductiveness on the part of the relocated people has 

plagued us. 



I would point out that if it were conceivable to relocate or 

to give additional lands, if there is a genuine Hopi need and interest 

for additional land, that the land should be provided elsewhere to 

the Hopi. Inasmuch as the Hopi are not presently living in the 

Joint-Use Area or in the 1934 area with the exception of the Moenkopi 

settlement (which I do not feel should be disturbed) the Hopi, 

because they are not presently living on the land and presently do 

not have an attachment, should be given whatever acreage this Com- 

mittee deems fair in some other area. 

It has been said that the Navajo are an adaptive people and 

that they should be able to adapt to this Bill. This is a mis- 

reading, both of the Navajo mind and the Navajo history. It is true 

the Navajo have been adaptive--they have taken the sheep, the horse, 

the use of silver and various other devices and techniques--but I 

where the adaptation has been successful, it has been on the Navajo's 

own terms and it has been a decision that has come from the Navajo , 

rather than one which has been imposed on the Navajo. It is important 

that the Navajo be given an opportunity to participate in the decision- 

making process. That is why the Navajo alternative has merit, and 

should be favorably considered by this Committee. It provides this 

participation which is so important. I am not arguing that the 

present Bill could not be enforced, but from a psychiatric standpoint 

the results of such an imposition would be disastrous. I have 

already dealt with these psychiatric problems. It would certainly 

lead to sociopathic behavior, alcoholoism, prostitution, increased 

use of drugs and various other behavior, both destructive to the 

individual, as well as society at large. I cannot believe that in 

1972 the United States government is willing to permit these kinds 

of events to take place. I believe I am closer to the Hopi people 

in my anthropological and psychiatrical knowledge than I have ever 

been with the Navajos. I sympathize very greatly with them. I will 

say their traditional way of life has been threatened much, much less 

by anything the government has done than the traditional way of life 

of the Navajos. When we look at our gutters in our cities and in 

the ghettos, we don't see that many Hopis. We do see many Navajos. 

To a large extent the Hopis have been able to remain on their 

Reservation and live in their traditional way. They have not been 

deprived of this way of life in the way that thousands of Navajos 

have been deprived. I would hate to see bloodshed arise out of this 

Bill, but in the past bloodshed has arisen when the government has 

moved in and intervened. 



Senator FANNIN. The next witness. 
Mr. VLASSIS. Wauneka. 
Senator FANNIN. Dr. Wauneka, we want to apologize for over- 

looking you and not having you on the list of witnesses. We are pleased 
to hear from you. 

STATEMEXC OF DR. AIlNIE D. WAUNEIZA 

Dr. WAUNEKA. Thank you, Senator Fannin. I would read my state- 
ment. My statement begins in this manner, i t  has some connection 
with the doctor's statement. The serious effects on Navahos families 
if they are forced to move from their homes in the Navahos-Hopi 
joint-use area, September 1972. 

Mr. Chairman and other distinguished members of the U.S. 
committee: 

As many of you know, most of my life has been spent in health 
work for the Navaho people and other Indian people in our country. 
In  doing this work, I have learned much about the health problems 
of Indian people and the various things that are a part of Indian life 
on a reservation that contribute to their health problems. 

Naturally when Representative Sam Steiger introduced his bill, 
and then what followed in the Congress of the United States, I could 
see what would happen to Indian people who have lived on the land 
in question for hundreds of years; I became.deeply concerned, not 
only because of the serious economic effect8 on these families but  
mostly because of more serious effects such a move would have on 
their physical and mental health. 

I know that you know that Indian people have economic and 
health levels much below those levels found in the general population 
of the United States, and, therefore, any move by the Congress of 
the United States that would make these levels worse has your grave 
concern. 

I have come here today to present you with facts that I have asked 
to be acquired. I am sure you will agree those facts show clearly that 
to forceably remove Navaho Indians from the land their forefathers 
have lived, died, and are buried on, will have seriously damagrng 
emotional, cultural, and social consequences. 

In July of this year, a survey was started to obtain an objectiye 
evaluation of how the heads of Indian families and members of their 
families located within the Steiger bill area mould respond if they 
were forced to move. A representative sample of members of heads 
of families were interviewed by Indian Mental Health Workers who 
could speak both the Indian and English languages. 

At this point, Mr. Chairman, I would like to introduce the person 
who is responsible for the survey, that assistant director of our mental 
health program, Mrs. Eloise DeGront. 

Senator FANNIN. Thank you. 
Dr. WAUNEKA. These fieldworkers interviewed 184 families and 

recorded. the response of the people on a questionnaire. Copies of 
each individu?l family interview, amounting to 2,024 family members, 
I have here with me and I will leave copies with you. 

For the next few minutes, I will try to present to you the high- 
lights of these interviews, but for you to get the complete story you 

read them all. 

The questions the people were asked were simple and direct: 
Question 1. How many members of your family live here? The  

survey showed the averaqe family had 11 members. 
Question 2. How long has your family occupied this land? Average 

years the 184 families occupied land was 55 to 60 years. 
Many stated that i t  was since their forefathers returned from Fort 

Sumner over 102 years ago, and some never went to Fort Sumner. 
These were Navahos who came back after signing of the treaty of 1568. 

Question 3. Do you own livestock? (a) How many? (b) What kind? 
The results showed the average family of the 184 surveyed owned 

61 sheep, 11 goats, 8 cattle, 3 horses. 
Question 4. Do you know what the Steiger bill is? 
Of the 184 families, 69 percent of 127 families said they know what 

the Steiger bill is. 
Question 5. If the Government asks you and your family to leave 

this land, what will you do: (a) Move? (b) Stay? (c) Fight? (d) Don't 
know? 

The answers to this question are full of deep emotion. The Navaho 
eople have strong ties to the land on which their forefathers have 

Eved and died, and up to now they have been able to live off and 
deeply love their land and they do not want to move. One example 
of their feelings is this answer: 

All my relatives and I talk of defending our land if need be. We will not move. 
Our livestock will suffer and we will die of lonesimy. This land is too much a part 
of me. I live off her and she is my mind. The land makes me think of what to do and 
when. 

Now, to go on to the other five questions briefly: 
Question 6. Do you think that the Government will ever ask you 

to move? 
I n  answer to this question, 67 percent of the families said no, 15 

percent said yes, 16 percent said don't know, and 2 percent said might. 
Question 7. Are there ceremonial or sacred sites of extreme impor- 

tance located within the disputed area? 
One hundred ercent of the 184 families replied, yes to this question. 

8 uestion 8. I !' you had to move where will you go? 
ighty-four percent of the families had nowhere to go, 6 percent 

had relatives to go to, 10 percent did not know. 
Question 9. Do you thmk the Hopis have a justified complaint? 
Eighty-one percent answered IFO, 19 percent did not know, 0 percent 

answered yes. Many voiced the opinion that non-Indians were caus- 
ing the problems. 

Question 10. What do you think could be done about the disputed 
land problem? 

Seventy-three families feel this should be solved through negotia- 
tions between the tribal leaders of the two tribes andlor the people. 

I n  reading each response, i t  is obvious 100 percent of the people 
feel the Steiger bill should be defeated. 

I n  closing I would like to bring two other important facts to your 
attention: - 

First, on August 22, 1972, a review of files of known Navaho 
servicemen who fought for their country in Vietnam and who live, 
or whose families who survive them, live in the disputed area, was 
compiled. This list is attached and numbers 160. There are probably 



many others whose names are not on file. Seven of the known 160 
were killed in action in Vietnam, and their survivors live in the dis- 
puted area. 

The list of these is attached for your reference. 
Second, attached is a letter to me dated July 27, 1972, from Robert 

L. Bergman, M.D., chief, mental health program, Indian health 
service, which gives a psychiatrist's evaluation of the psychological 
effects on famihes if they are forced to move from their homes in the 
joint use area. I would be glad to ive this letter to you if ou want 
me to and submit a copy. In  briee it says the ties of Nnva K o people 
to their land and their stock are much stronger than similar ties among 
non-Indian Americans. A traditional Navaho man's sense of self is 
deeply involved in his ability to support himself and his family 
with his livestock. A loss of livestock and land b such a person is 
a blow to identity and self-esteem. Some of the like T y effects are family 
disorganization and increased rates of depression, suicidal attempts, 
and violent crime. 

Mr. Chairman, I hope you read this affidavit that we submit to you, 
and in fact I have one here that I would like to leave forathe record 
purpose, md I hope that i t  is the one you read, because i t  contains 
the questionnaires, which I think all of you should read. 

Senator FANNIN. The letters you referred to will be made available 
to the committee. 

Dr. WAUNEKA. Thank you, Mr. Chairman, I am quite sure and 
I am pleading with you that every Member of the Senate makes some 
study of this very crucial and important matter. 

This does not mean, Mr. Chairman, that because the Congress 
people in Washington are thousands of miles way, i t  seems to me 
they feel this not their problem, they are not near to it, and I don't 
think you should have this feeling and I think you should discuss it 
carefully and thoroughly. We are the ones that will live with whatever 
decision is made between the Navaho and Hopi Tribes. 

I am sorr,y to say the attorney for the Hopi Tribe, Mr. Boyden, 
is flooded m t h  hatred, but we intend to live and rub shoulders with 
the Hopis so long as we are there. So make a careful decision now. 

I thank you for allowing me to bring to your attention the kinds 
of facts I am sure you agree you need to know in making the great 
decision you are faced with concerning the Steiger bill. 

I have spoken to you from my heart and with a true tongue. 
Thank you. 
Senator FANNIN. Thank you, and the letter you referred to from 

Dr. Bergman will be made a part of the record. I know the committee 
wants to be fair and equitable and certainly all of the information 
you have given us will be taken into consideration. 

(The letter referred to follows:) 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 

PUBLIC HEALTH SERVICE, 
July 27, 1972. 

From: Mental Health Branch, Navajo Area Indian Health Service. 
Subject: Status of Families in the Joint Use Area. 
To: Mrs. Annie D. Wauneka, Chairman, Health Committee, Navajo Tribal 

Council. 
On July 24, 1972, Mrs. Annie D. Wauneka, Chairman of the Health Committee 

of the Navajo Tribal Council requested thc Mental Health Branch of the Navajo 
Area Indian Health Service to study the probable psychological effects on families 

if they are forced to move from their homes in the joint use area. This is our first 
report. 

Although in the distant past the Navajo people were semi-nomadic, they have 
now been settled for many generations. Each family not only has land recognized 
as its own, for themselves and their livestock, but also each is a part of an intricate 
web of familial, religious, economic and social relationship within the neighborhood 
in which they live. Without the land and without the relationship with immediate 
neighbors, each family's way of life would be impossible. In the course of our work 
with Navajo people, i t  has often been difficult for the non-Indian members of 
our staff to grasp the strength and importance of the Navajo Peoples' tie to their 
land. I t  is necessary to know that most traditional families have been living in the 
same place beyond the memory of any living person and that one's place on the 
physical earth forms a part of the individual's identity to the same extent that 
a non-Indians profession or even nationality does. A change in a traditional 
Navajo's place is a change in his most basic self. A voluntary move is difficult, 
a forced move would be seriously damaging. 

Our work and the work of other community mental health rograms convinces 
us that mental health in a group is cnhanccd by stability anlautonomy. Where 
people are in a state of change because of economic, social, or political pressure 
on the other hand, alcoholism, suicide, violence, family disorganization, and 
physical illness increase. In individual cases we have treated, the loss of livestock 
or land has often been the first step in the disintegration of a family with the 
reeult that formerly self-respecting and self-sufficient people slide into the life of 
alcoholic drifters in the towns bordering the reservation. 

The suicide rate for Indians of all tribes is significantly greater than for the 
population of the United States as a whole. Though the Navajos are approximately 
one quarter of all Indians, the overall high suicide rate is not due to them. It is 
due to the exceptionally high rates among some tribes, and the high rates of 
suicide appear to be correlated with destruction of traditional ways of life. It 
seems a convincing hypothesis that the Navajo's relatively low suicide rate is due 
to the fact that there have been less serious breaks in the continuity of their 
development than there have been in the history of other tribes. 

The two most serious such breaks in Navajo history were the imprisonment in 
Fort Sumner, and stock reduction. Both events brought about great suffering and 
did d ~ m s g e  that has lasted to this day. Thousands died on the way to Fort Sumner 
and while there, and these deaths certainly were due to despair and impotent 
rage as well as to infection and privation. Stock reduction whatever the merits 
of the case for its necessity was experienced by those whose stock war, reduced, 
as a usurpation. They took no part in the decision and felt themselves to be the 
victims of implacable forces beyond their control. Depression, violence, alco- 
holism and a widespread apathetic loss of purpose were the results, only now 
being overcome. 

It has been noted among other people that moves are particularly hard on the 
elderly. Where buildings have been condemned for civic projects or patients 
moved from a familiar to an unfamiliar nursing home, one of the effects has been 
a startling increase in the death rate among old people. A Navajo example of a 
related occurrence took place during the blizzard of December, 1967. An 85 year 
old woman evacuated from her snowbound hogan and taken by helicopter to a 
clinic for treatment of her upper respiratory infection was made so anxious by 
hcr strange surroundings that she felt impelled to return home as soon .as she was 
better. Despite the terrible weather and the deep snow, she set out to walk home 
and died in the attempt. Some of the old people in the area under dispute have 
told us that they mill die rather than move and there may be more truth to their 
statements than even they realize. 

Some of the young mrn whom we have interviewed have talked of fighting to 
stay where they are. It. is impossible to  predict exactly what will happen, but  
though large-scale violent resistance is unlikely, an increase in various other 
forms of violent behavior is almost inevitable. Forcing the break up of a community 
increases the level of frustration, anxiety and anger, a t  the same time that i t  
breaks down ordinary means of the social control and healthy channelling of 
anger. Though the original target of the rage may be remote and inaccessible, i t  
will be discharged in some way just the same. Depression, suicide attempts, and 
violent crime are some of the paths that will be taken. 

These conclusions are based on our knowledge of the situation through the 
ordinary activities of the mental health bran&, and on interviews of people 
threatened with the possible move. Our survey and interviews will continue, but 
we will conclude this first report with a few statements from our early interviews. 



No definite conclusions can be based on these statements, but they give the flavor 
of the situation. 

A middle aged man: "This is where we've been all our lives and where our 
fathers and grandfathers were born. This is where our grandfathers are buried. It 
is impossible to move. We won't. I don't want to die anywhere else. I'll die here." 

A 25 year old man: "In the old days, when the white man tried to push us 
Indians out of someplace, the men would stick a spear into the ground and that 
meant, 'this is where I'll stay, even if I died here.' That's the way I feel about it. 
I don't think I'll move. We fought a long way awa from here, a lot of 11s; we even 
went across the ocean and fought because somebo$ was trying to take some land 
from some people we didn't even know. We did that. This is our land. We'll fight 
for it too." 

A 63 year old woman: "I can see what it will be like if they push us out. We 
hear about these disasters-tornadoes, hurricanes, floods. I see pictures in the 
paper: homes wiped out, people without anything. That's what this will be like- 
a disaster like that. Our homes will be wiped out and even our land. We won't 
have anything. It's hard living already and here we are, we're going to have to 
start over again from the very beginning." 

Senator FANNIN. DO YOU have further witnesses? 
Mr. VLASSIS. We have no further witnesses. We have some state- 

ments and exhibits we would like to submit, however. 
Senator FANNIN. YOU will submit them and they will be made a 

part of the record. 
Mr. VLASSIS. The minutes of the meeting. of the Navaho Tribe 

and Hopi Tribe, dated July 7, 1972, which gdicates that the council 
for both tribes and chairman for both tribes agree to the establishment 
of a joint administration of three Navaho and three Hopis to handle 
the administration of the 1882 area on a temporary basis. 

I also enclose as an additional exhibit, which was agreed to, the 
plan, which was agreed to on July 7, and repudiated on July 10, 
by the Hopis. 

In  addition to that I would like to submit a statement of Elizabeth 
Beyal, director of the Tribal Work Experience for the Navaho Tribe, 
dated September 15, 1972, which deals with the economic impact 
of the Steiger bill with respect to the Navaho Reservation which 
indicates in summary form that the damage to the tribe alone is the 
number in the bill, $16 million with respect to the improvement and 
damage to the economy. That  does not have anything to do with 
moving expenses or the cost of acquisition of additional lands. 

In  addition to that you asked the question earlier of Vice-chairman 
Skeet with respect- 

Senator FANNIN. I had several questions. 
Mr. VLASSIS. This was in connection with the amount of welfare on 

the reservation. I have two separate figures for the reservation as a 
whole. I t  appears to be 24.2 out of a total approximation of po ulation P of 130,000 for t.he 1882 area, the sum is 31.1 percent on we1 are, out 
of the total population estimated a t  11,173 people. Those figures 
should be taken into consideration with due regard to the fact they 
are supplemental to the efforts of the people trying to make a living 
rather than a substitute for making a living. 

Senator FANNIN. The documents will be made a part of the record. 
(The material submitted by Mr. Vlassis is in the appendix.) 
Senator FANNIN. I would like to ask some questions now. The ques- 

tion I have for Mr. Skeets, do you feel-I will ask the same question 
of you or t he  vice chairman. Perhaps I should address the vice 
chairman, since I did address this to the chairman before this morning. 

Do you feel t,here is any hope of the Hopi and Navaho people work- 
ing out a negotiated settlement to this land dispute? 

Mr. SKEET. Mr. Chairman, ?les, I do feel thet further negotiations 
can be had between the two tnbes. 

Senator FANNIN. I t  is your opinion that something can be worked 
out that could be satisfactory to both sides? 

Mr. SKEET. Yes. 
Senator FANNIN. A question for the legal counsel for the Navaho 

Tribe. I will ask you, Mr. Massis, if you will summarize for the com- 
mittee the most recent decision of the U.S. district court concern- 
ing the Navaho-Hopi dispute? 

Mr. VLASSIS. The judgment has ordered, on September 30, a Satur- 
day, which is rather unusual, that the Hopi Tribe will be entitled to 
an order of the court with respect to a writ of assistance to gain some 
use in the 1882 area and he is to submit a plan a t  that time. That  is 
t.he actual holding. The balance of the decision are findings of fact. 

Senator FANNIN. Thank you, Mr. Vlassis. Do you see any other 
alternative sort of physical partition as a solution to the dispute? 

Mr. VLASSIS. Yes, first I would like to say that I don't think that 
negotiation is fruitful as long as this bill is pending in Congress, 
because we are unable to negotiate as evidenced by the agreement 
that we made which was immediately repudiated a few days later. 
I think in the absence of pending legislation that i t  will be quite 
possible to negotiate a settlement along the line which we suggested 
in the bill we submitted, of making an unequal division of the wealth 
beneath the land in order for us to keep the surface of the land or 
alternatively, and probably much cheaper in the long run, would be 
to provide a sum of money to compensate the Hopis for their interest 
in the land and allow all of these red dots and green dots to stay where 
they have been for generations. 

Senator FANNIN. IS this recommendation made in accordance with 
the statement that was made earlier in the testimony by Mr. Richard 
Schi f ter? 

Mr. VLASSIS. I think so. 
Senator FANNIN. What impact has the introduction of H.R. 11128 

had on the Navaho Tribe's recent willingness to negotiate a settle- 
ment of the Navaho-Hopi land dispute? 

Mr. VLASSIS. I think the introduction of the bill and the change 
of administration of the Navaho Tribe have come a t  approximately 
the same, so i t  is extremely difficult to conclude whether the bill 
prompted the negotiation or whether i t  was the change in the admin- 
istration of the Navaho Tribe. I suspect a little of both. 

Senator FANNIN. Several witnesses contend that the Hopi have 
failed to effectively utilize the 1882 reservation land. Do you feel that 
the Hopi have been given equal opportunity by the Navaho and 
Federal Government to utilize such land? 

Mr. VLASSIS. I think in the past that was not true. But  I think 
since Chairman MacDonald was inaugurated they have been offered 
the opportunity. For instance I hnve been present a t  conferences where 
the question is asked by a Hopi as to how is it we are able to obtain 
a grazing right in the 1882 area.'. The answer by Chairman Mac- 
Donald on every occasion and by Vice Chairman Skeet, has been 
to the effect make an application to the Grzaing Committee just as 



any Navaho would. NO such application, as far as I know, has ever 
been made. 

Senator FANNIN. I think the answer by one of the departmental 
witnesses was that they had sent a telegram to them; the wording of 
the telegram effected their utilization of this procedure. 

Mr. VLASSIS I think that is correct. I think the Government did 
send a telegram to that effect which certainly to some degree must 
have intimated that to the Hopi Tribe. 

Senator FANNIN. Will YOU give a statement to the committee of 
the extent that the Navaho people in the disputed area depend on 
livestock for their livelihood? 

Mr. VLASSIS. I would uess 75 percent. 
Senator FANNIN. Mr. &hairman, would you agree with that? 
Mr. SKEET. Yes. 
Senator FANNIN. Seventy-five percent depend on their livelihood? 
Mr. VLASSIS. I am saying 75 percent dependence; i t  may be a 

combination of welfare and other things. 
Senator FANNIN. Thank you very much. Do you have any further 

testimony or information you would like to give this committee. We 
have just about used u the same amount of time that we did this 
morning on the Hopis. f\vas gone for about 10 minutes and we have 
now had about 2 hours of testimony. 

Mr. VLASSIS. We have nothing further. 
Senator FANNIN. Thank you very much. 
The record will be kept open for 7 days for further information to 

be submitted. 
Thank you all for being here with us todny. The meeting is adjourned. 
(Thereupon, a t  3:10 p.m., the hearing was concluded.) 

A P P E N D I X  

(Under authority previously granted, the following statements and 
communications were ordered printed :) 

STATEMENT OF HON. JOSEPH M. MONTOYA, A US. SENATOR FROM THE STATE OF 
NEW MEXICO 

Mr. Chairman: The Senate Committee on Interior and Insular Affairs is now 
in the process of considering H.R. 11128, legislation which attempts to resolve 
a long-standing dispute between Navajo and Hopi Indians over reservation land 
in northeastern Arizona. The controversy surrounding these lands is deeply root,ed 
in history. Furthermore, the policies and practices of the U.S. Government have 
done more to exacerbate this problem than to resolve it. After two days of hearings 
regarding this matter, I think that it  is readily apparent that any attempt to 
resolve this controversy which ignores the complex cultural, economic, ecological, 
and legal factors involved is bound to fail. 

Although the supporters of H.R. 11128 state that this legislation will provide 
a final, equitable solution to the Navajo-Hopi land dispute, i t  is my opinion that 
the many obvious flaws in this bill provide sufficient justification for this Com- 
mittee to reject H.R. 11128 in its present form. 

Baqically, H.R. 11128 seeks to implement a 1962 decision of the U.S. District 
Court of Arizona (Healing vs. Jones) which stat,ed that the Hopi and Navajo 
Indians share joint, undivided, and equal interest in and to all of the reservation 
land created by President Chester A. Arthur's executive order of 1882. I t  also 
attempts to resolve another Navajo-Hopi dispute over land located within the 
area added to the Navajo reservation by the Act of June 14, 1934 (48 Stat. 960). 

The Hopi claim that the only way they can actually enjoy their joint, undivided, 
and equal interest in the 1882 and 1934 areas is to partition these lands among 
the two tribes so that each is defined by clear boundaries. Navajos residing on 
land set aside for the Hopi would be required to move off; Hopis residing on 
Navajo land would also be forced to move elsewhere. Thus relocated, each tribe 
could pursue its own interests free of molestation from the other. Unfortunately, 
this "neat" solution is fraught with difiiculties. Most of these have been discussed 
in testimony before this Committee, but 1 would like to review them briefly here. 

First, H.R. 11128 would require the forced rnova l  of thousands of Navajo Indians 
from their present homesites to an as yet unspecijied a.rea. Such removal closely 
parallels the relocation of Japanese-American citizens during the Second World 
War, an action which haa been universally condemned as unduly harsh and 
inhumane. You simply cannot uproot n group of people, w this bill contemplates, 
without doing enormous psychological and social damage to those involved. 
These consequences seem to have been entirely overlooked or summarily dis- 
counted by the authors of H.R. 11128. In fact, no mention of them is even made 
in the House Report on the bill. Certainly in this day and age, any proposal to 
relocate such a large minority group should be more carefully thought out. 

I t  should also be remembered t.hat in the 18601s, the U.S. Government interned 
a large portion of the Navajo tribe a t  Fort Sumner, New Mexico in an effort 
to "civilize" the tribe and put an end to Navajo raids on other Indians and set- 
tlers in the Southwest. This action has yet to he forgotten by the Navajo. The 
forced removal. of yet another portion of this tribe would re-awaken the painful 
memory of the Fort Sumner experience and make the average Navajo even more 
suspicious of the government and its pro 

Furthermore, legal counsel for the has indicated that the removal 
provision of K.R. 11128 might be challenged as unconstitutional on the grounds 
of violation of due process and invidious discrimination. I t  would certainly be the 
height of folly for this Committee to approve legislation which could easily be 
struck down by the court. 
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Second, although H.R. 1112'8 has been proclaimed as the $nu1 solution to the 
Nauajo-Hopi dispute, several persons have observed that the passage of this bill would 
not eliminate tension between the two tribes but would rather increase it. The Navajo 
tribe has had little opportunity todarticipate in the drafting of this legislation 
which so drastically affect them ilson Skeet, Vice Chairman of the Navajo 
Tribal Council, asserts that the partition of land provided for in the bill is grossly 
unfair, especially in terms of range resources. The Navajo are also extremely 
upset about the proposed partition of the 1934 Navajo Reservation area. Any 
controversy which is settled without the participation and consensus of both 
parties in the dispute is bound to create ill feeling and resentment among members 
of the excluded party. Thus, Navajo-Hopi relations may deteriorate even further 
if H.R. 11128 is passed. 

Third, the cost of H.R. 11118 has been grossly underestimated. Section 11 of the 
' bill provides $16 million to pay the moving expenses of thousands of Navajos, 

to compensate them for improvements they made on the land from which they 
are to be evicted, and to provide them with land elsewhere. The Navajo's very 
able Washington counsel, Mr. Richard Schifter, has demolished this cost estimate 
in his testimony before the Committee. Schifter conservatively estimated that 
an expenditure of $40 million would be required to finance the removal of these 
Indians to comparable lands elsewhere. He also indicated that several claims will 
probably be brought against the government by the Navajo Tribal Council for 
lands summarily taken from the tribe if this legislation is passed. 

The costs do not stop here. Assuming that the affected Navaho are all relocated 
in one area, the Bureau of Indian Affairs would be required to furnish them with 
new schools, health facilities, roads, and other improvements a t  an as yet unde- 
termined cost. Additionally, Harrison Loesch, Assistant Secretary of the Interior 
for Public Land Management has told this Committee that i t  may be necessary 
to fence the new Hopi reservation created by H.R. 11128 to prevent future in- 
cidents of livestock trespass. This fence will cost a t  least $1 million and probably 
more. In view of these facts, I am certain that this Committee will wish to make 
a careful review of the overt and hidden costs H.R. 11128 will entail. 

Fourth, information presented by the Department of Interior before this Committee 
to justify their support of this legislation has been appalling by poor, given the ez- 
tremely cornplez nature of this problem. I have just cited the Department's vague 
and inadequate cost estimetw. I would now like to point out some additional 
examples of non-information supplied by Interior to guide this Committee in its 
decision: 

1. We do not know exactly how many Indians live in the joint use areas of the 
1882 and 1934 reservations, nor do we have any of the necessary socio-economic 
data required to make intelligent decisions about their fate: sex, age, education 
level, sources of income, family size, occupation, number of livestock, language, 
literacv. years of residence. etc. 

2. Ith-m not been determined where these Indians can be adequately resettled 
if they are required to move. 

3. We do not know how many Hopi actively support the partition scheme of 
H.R. 11128. Clarence Hamilton, Hopi Tribal Chairman, was elected in November 
1969 in an election in which only 30% of eligible Hopi voters participated. Tribal 
factions are known to exist among the Hopi. Some Hopi do not even recognize 
the existing tribal government structure and hence ignore its rulings. A complete 
survey should be made by BIA personnel to determine the views of every adult 
Hopi on the patiition scheme. 

4. Data on actual incidents of aggression between Navaho and Hopi herdsmen 
has not been presented, yet such information should be readily available from field 
agencies of the BIA. Why have we not heard about these incidents from field 
agentsr 

5. No evidence has been submitted that  the land allocated to the Hopi and 
Navaho is of comparable value, either in range resources, minerals, or any com- 
bination thereof. In fact, no estimates have been given regarding the mineral 
value of the disputed lands a t  all. Do such estimates exist? 

6. The partitioning of lands in t,he 1934 Navaho Reservation area between 
Hopi and Navaho has not been justified by any judicial or quasi-judicial 
determination. 

7. The criteria by which land allocations were made in the bill have not been 
adequately explained. 

These examples of non-information, along with other inconsistencies in hearing 
testimony, clearly indicate how poorly researched H.R. 11128 has been. Frankly, 

I do not see how the Senate Interior and Insular Affairs Committee can even 
seriously consider this legislation with so much vital data missing. 

Mr. Chairman, we all recognize that the V.S. Government's role in the Navajo- 
Hopi land dispute has been extremely shoddy. Over the years, both the executive 
and legislative branches of government have failed to  squarely face up to this 
problem and to act intelligently to solve it. I t  now seems that Congress recognizes 
that we can no longer run away from the problem. We should therefore move 
with all possible fipeed to ensure that this controversy is resolved once and for 
all, and that both parties participate in the settlement process. It may be that 
neither tribe will be particularly happy with the final settlement, given the passions 
which surround this matter. Nevertheless, it is incumbent that the two tribes 
reach a settlement so that their energies may be directed toward more positive 
pursuits. 

It has been charged that the Navajo have not been willing to  negotiate a 
settlement, that they have remained adamant in their refusal to  allow Hopis to  
peacefully enjoy their rights in the joint use area of the 1882 reservation-right 
which were established by the U.S. District Court of Arizona in 1962 (Healing vs. 
Jones) and affirmed by the Supreme Court. I believe that the introduction of 
H.R. 11128 has made it clear to the Navajo that they must negotiate, or else 
be confronted with an imposed solution. 

Unfortunately, the Hopi obviously have no incentive to negotiage a settlement 
as long as they believe H.R. 11128 has a chance of passage, because this bill is 
obviously more favorable to  them than certain possible alternatives. 

Although the District Court of Arizona has ruled that Navajo and Hopi have 
joint, undivided and equal interest in the joint-use aiea of the 1882 reservation, 
Congress has the power and responsibility to  determine how the 1882 joint use 
area is specifically used and disposed of. Congress should now act forthrightly t o  
ensure that a proper and lasting settlement is devised which both parties can 
live with. I have already indicated why I believe H.R. 11128 does not constitute 
such a solution. Given the many flaws of H.R. 1112E, I urge this Committee t o  
ive serious consideration to the Navajo proposal that a Navajo-Hopi Boundary 

Eommission be established for the purpose of resolving this dispute. Within 
a reasonable time limit, the Commission should be required to submit to  both the 
Hopi and Navajo Tribal Councils, one or more proposals for the disposition of 
the disputed lands. If thc two tribal councils cannot agree on a proposal, then the 
Commission would be required to make a final judgement by a majority vote 

I believe that this is the only way to proceed, given the complexity of the 
problem a t  hand. Congress should not rush blindly ahead and attempt to solve 
this dispute on the basis of inadequate and contradictory information. Only a 
commission can adequately deal with all facets of the problem. I t  mould be to  
this Committee's credit to establish such n body and thereby initiate a process 
leading to a just, final settlement of this controversy. 

JULY 7, 1972. 

MEETING BETWEEN THE NAVAJO TRIBE AND THE HOPI TRIBE 

The following people attended the meeting between the Navajo and Hopi 
Tribes: 

Assistant Secretary Harrison Loesch, Department of the Interior. 
Mr. Irving Schwartz, Bureau of Indian Aeairs. 
George E. Halty, Navajo Tribe. 
Donald Moses, Navajo Tribal Council. 
Carl L. Todacheene, Navajo Tribal Council, Resources Committee. 
Wilson C. Skeet, Navajo Tribe. 
Peter MacDonald, Navajo Tribe Chairman. 
George Vlassis, Navajo Tribe, Attorney. 
Logan Koopee, Hopi Tribe. 
John S. Boyden, Attorney, Hopi Tribe. 
Clarence Hamilton, Hopi Tribe Chairman. 

Secretary LOESCH. This is just an extremely informal meeting for a plan, f o ~  
a plan, for the administration of the 1882 Executive Order. What we want is a 
general consensus. On June 5, 1972 I wrote to Clarence Hamilton and Peter 
MacDonald concerning the 1934 area. The freeze on that area has been bad for 
everybody concerned. Development should be allowed without to  strict limita- 
tions in the areas of the 1934 area that are recognized to be Navajo and Hopi. 



Isuggested that the freeze could be lifted and sent you a proposed map. The 
Navajos were asking to be allowed to develop in the Tuba City area and the Hopi 
Tribe in the Moencopi areas. The proposal is taking two areas, one for the Navajo 
Tribe and one for the Hopi Tribe and allowing developing. Peter, you were con- 
cerned about discrimination against Navajos that live in the proposed Hopi area. 
I would like to see if we cannot wind this up generally and set a consensus and 
move ahead on that. Agreeing that there are a few Navajos in the Moencopi 
area and recognizing concern that they be fairly treated, are you agreeable to 
allowing the Hopi Tribe to  develop the area? . 

Mr. MACDONALD. I have no disagreement. 
Secretary L o c s c ~ .  Clarence, do you have any objections to allowing free Navajo 

development. 
Mr. HAMILTON. I do have one objection regarding wells t o  be drilled. I think 

that both Tribes should agree on any wells that will be drilled. 
Secretary LOESCH. Suppose that we excepted from the agreement the drilling of 

new wells except by agreement by both tribes. Will i t  then be acceptable. All I am 
asking is for your view about this comparatively small part of the 1934 area, I 
think we are going to have to arrive a t  a solution. 

Mr. BOYD. We don't want to appear to  be reluctant. I have given this water 
business a lot of thought. The prospecting and drilling of wells cannot be done 
without the concession of both tribes. We think this will bring us closer together. 

Mr. MACDONALD. I personally would like to see development in these two areas 
where we know these areas are occupied. Because of the freeze, housing, etc. has 
not taken place. We would like to see this development. With the understanding 
that there are Navajos living in this area. If the rights of these people can be 
protected, I agree with the developing. 

Secretary LOESLH. Let me make i t  clear that  i t  would be impossible to draw a 
line to  take in all Navajos or all Hopis. I don't think that we are going to be moving 
people around. Consequently, a Navajo living in the Hopi area, why would he 
have any difficulty with the Hopi Tribe. Suppose a Hopi does live within the red 
line, would the Hopi Tribe have any reluctance in allowing him to do that. I was 
not proposing, by lifting the freeze for this particular area thnt it  be nonexclwive 
or exclusive for any tribe. I don't see that  leaving the freeze would have any 
bearing on it. 

Mr. BOYDEN. If there was any building in the different areas, the consent of the 
tribes would be obtained. 

Secretary LOESCH. Let me ask Peter, would the Navajos be willing to accept 
this lifting of the freeze with the exception of the water development provision. 

Mr. MACDONALD. If tha t  is required t o  make the agreement 1 am sure the 
Navajos will go along with it. 

Secretary LOESCH. Clarence, you arc going to have a special meeting Monday. 
Would you find out about the lifting of the freeze. I will wait to  hear from you. 
But, assuming that  1 get a favorable answer, I would propose to  write an amend- 
ment to the Secretarial Order lifting the freeze in whole or in part and leave the 
freeze as it  is for the rest of the area that  i t  covers in the 1934. That is the way we 
will proceed on that. Lets turn to  the 1882 area and talk about a plan for a plan. 
I don't look on our draft of June 16 as being perfect by any means. Does everyone 
agree that we are going to make no administrative progress until the 1882 area 
is removed from the standard way of administration that  BIA handles it now. 
Do we accept the concept of a separate Agency for the area. Whether it  would 
become permanent would depend on what happens in Congress and in court. 
We would look on i t  as a temporary situation. Are we agreed? 

Mr. MACDONALD. If this is the next step, it  is  sort of a formal body with 
which to work in this area. If its going t o  resolve the problems that  we have in 
that area and hope that whatever we resolve will become a basis for a permanent 
solution to that area. I t  is important that  all of the things that  are happening in 
that area be given some kind of attention so that  we don't injure one another. 

Secretary LOESCH. I t  is difficult to handle the thing in the fragmented way it  
is now. A separate agency, the boundaries of authority would be the 1882 area. 
A couple of weaknesses in the proposal. I think i t  is necessary to  get a decision 
making mechanism lower than the Secretary. If you agree, and I take it  you do, 
that we should set up  a separate outfit for th.zt area straight out of Washington. 
I propose that we have the administration out of the Commissioner's office. 
Lets go through the Plan of Operation-Joint Use Area paragraph by paragraph. 
The first paragraph sets up an advisory board to  be established by the Com- 
missioner. An advisory board to the BIA would be established by the Commis- 
sloner. 

Mr. MACDONALD. The joint use area is just one-half of the problem. The other 
half is District 6. My belief is that if you set this up you have taken out problems 
for this out of thr  joint use area and set this mechanism in its place to deal with 
District 6. 

Secretary LOESCH. There is not any argument that this District 6 is exclusive 
Hopi area. I don't think it  should be included in a separate mechanism. The 
real problem in the joint use area is the over-grazing. We could arrange grazing 
districts inside that area. I am not talking about enforcing any Hopi rights to the 
surface of that area. I am trying to form a mechanism that will be able to address 
itself to the grazing problem in a realistic way. 

Mr. MACDONALD. What it  does, this mechanism, is set-up to deal with the 
Navajos only. It doesn't have anvthing to do with the Hopis. If we are talking 
about this separate administration to  deal with this area this might make sense. 

Secretary LOESCH. We have to recognize two things. First that District 6 is 
exclusive Hop1 and two that the Hopis have rights of some nature that will be 
a t  some time determined by the courts. So, the two areas should not be admin- 
istered under a single head. If there is a better way, fine. 

Mr. MACDONALD. HOW would this thing work when applied? The joint use is 
only one-half of the problem. I am talking about, trespassing. If this group has 
authority to deal with the trespass problem, then it  would havc to tie-in with 
the District 6. I think that we should have a fence around District 6. 

Secretary LOESCH. We reduce grazing to the care and capacity of the disputed 
area. 

Mr. MACDONALD. You are not going to reduce tresprtssing problems unless 
you get rid of livestock. 

Secretary LOESCH. I am not ruling out the idea of a fence around District 6. 
As a matter of fact, the Hopis would not object to a fence unless they would not 
feel that because of the past history of District 6 they fear that  a fence would 
be anothcr means of limiting their rights to District 6. I am thinking that  if 
wc were able -to get the rcal problem of grazing set, whicl~ is not trespassing but 
over-grazing, we probably mould greatly reduce the trespassing problem. 

Secretary Lonscn. I don't think the final authority could be in the advisory 
board but in the Secretary for fencing. The right of the Hopis to District 6 has 
bcen determined. What has not been decided is how that right is going to be - - 
enforced. 

Mr. BOYDEN. Fencing around District G, if some assurance is give of the Hopi 
right in the District 6. 

Secretary LOESCH. DO YOU believe, that for openers, a fence would be suitable, 
manted the Hopis got all their rights? Say that vou were not worried about the 
 HOD^ beini fenced in. 

&r. B O Y ~ E N .  Yea. 
Secretary LOESCH. I do not believe, until we get this mechanism sct-up to 

attack the problem, that there is a particular way to reduce the grazing. I think 
I agree with the Hopi position. The problem is over-grazing in this area. My 
hopes are that we get this mechanism set-up. That in the first supplemental 
for '73 we get some money to start attacking the over-grazing problem by means 
of subsidy, etc. I don't have any intentions of enlarging Hopi use of this area. 
My way would be to set-up a mechanism t,o seek money. Before I can take m y  
steps I have to have a mechanism. 

Mr. BOYDEN. This proposal, we don't find anything wrong, except that i t  
does not recognize the Hopi rights. I t  is a good, honest attempt t,o try to do some- 
thing. This advisory board may become a decision making board, and if we are 
go along with Indian self-determination, the board should have nothing bu t  
Navajos and Hopis, equal amount. 

Secretary L o ~ s c a .  I would be willing to go on that. 
Mr. TODACHEENE. The Navajos are a great nation . . . the board could not 

have equal amount both Hopis and Navajos. . . . 
Secretarv LOESCH. The Court has decided that the H o ~ i s  have a 50-50 ioint 

0wnership;iCht in the disputed area so you couldn't put icon a population dasis. 
If somebody can suggest a better mechanism, no one will be happier than me. 
If you would rather have it any other way that is okay by me, if it give a fair 
share to each Tribe. 

Mr. VLASSIS. I think the main problem is to see that no one gets hurt. Bot its 
not just fine to make one thing conditional on another thing. 

Mr. MACDONALD. I feel that we couldn't talk about anything other than the 
first phase. I am all for some kind of a mechanism to resolve the problem. Some- 
thing that will bring us one notch closer to  a solution. By recognizing human 



problems, thev can be solved by being humane. I am anxious to see on what plane 
the Hopis woild like to discuss this. At least we leave here after coming to some 
place where we are all together. 

Mr. MOSES. What would be duties of advisory board. If the board says I have to 
move, where would I go, where do I take my livestock. My people are not ready to 
move. 

Secretary LOESCH. The fact is that  the Department has recognized well that I 
had no authority t o  move anybody anywhere. If Congress decides that that is the 
only solution, that is a Congressional matter. 

Mr. ~CHWARTE. I think we are not looking a t  the picture of this thing in its 
broadest sense. My idea is that you have one of the biggest opportunities these 
two Tribes together. I believe perhaps the Hopis have not been as persistent in 
the past as they should have been. I believe the Navajos have gone further in this. 
The Hopis could be the greatest friends that  you have because they understand 
some things about agriculture. The Navajos feel that Navajo open stock range 
is best. There is good in both. It's going to be impossible to do this thing right 
away. I don't think the Hopis would ask a Navajo to  get off the land. You have 
Hopis that  have been on Navajo land. I think that if you get together on the 
basis of developing a n  industry, go into feeding, packing, selling, why you people 
could have the biggest operation in the United States. You people have an oppor- 
tunity here that you should follow. Every department of the Government that I 
have talked t o  wants to  help you people to  get together. What you have t o  do is 
get together and say, 'we want to  go somewhere'. The two of you together can 
make progress. You have a big opportunity. 

Mr. VLASSIS. If it  is made perfectly clear that the Department doesn't feel 
that it is within their power to make any relocation of any Hopis or any Navajos 
we would go along with it. 

Secretary LOESCH. The executive branch would not relocate a soul in this 
thing. Its a court responsibility. I t  is a n  executive responsibility t o  get the grazing 
down to the level the land can stand. What we are attempting to do here is make a 
start. 

Mr. HAMILTON. I don't think I go along with the Advisory Board. I think the 
Navajos will still have control of it. 

Secretary LOESCH. What YOU are saying is that  the plan provides now two 
members by the Hopis, two by the Navajos and two by the Commissioner and 
you feel that  members by the Commissioner would side with the Navajos. If 
that's how you feel that is the reason you have recommended three Hopis and 
three Navajos. 

MR. VLASSIS. Does he go along with the revision of the proposal. 
Mr. HAMILTON. Yes. 
Secretary LOESCH. If we have all agreed among 'ourselves, we all think this 

Advisory Board is important. With three Hopis and three Navajos it seems that 
a t  some point the board will be split. In that event the Commissioner or the Secre- 
tary will have to make a decision. I would like to  see two reports from the board, 
one with the Navajos view and one with the Hopi view when they cannot agree, 
so that  the decision maker will have both positions before him. 

Mr. VLASSIS. There have been times when it  has been difficult to  obtain infor- 
mation needed from the Bureau. We would like someone from the Administration 
attached to the Board permanently. Some person in the Bureau who has a per- 
manent position with the Board so that the board will have full information. 

Secretary LOESCH. I have no objection. Do you have any objections Mr. 
Boyden. 

Mr. BOYDEN. NO. 
Secretary LOESCH. If YOU all believe that eventually we are going to have t o  

cut the rest of the 1882 area into grazing districts, if we get down to proper range 
management, if a guy is required to graze in his allotted district then we will 
have to do some fencing. It may very well be that in some districts, you maybe 
able to leave it  open to everyone grazing. I think it  is important that we establish 
permanent water development, corrals, access roads. 

Secretary LOESCH. Let's take this plan, paragraph by paragraph. (see attach- 
ment for changes made in paragraphs 1 through 6 by the Tribes) I think we should 
add the following paragra h to this plan: 

"The plan of operation k the joint use area is an interim program not intended 
to ~rejudice either Tribe in relation either to litigation or legislation concerning 
ownership and or use of the joint use area." 

Does everyone agree? 
Mr. BOYDEN. Yes. - -- . - - - - - 
Mr. MACDONALD. Yes. 
Secretary LOESCH. IS there anything else possible about this brsides litigation 

or 1enislat.ion that either Tribe could be prejudiced on? 
N; comments were made. 
Secretary LOESCH. Gentlemen, I am pleased as I can be. 
Mr. BOYDEN. We want to cooperate with both patrols. We have erosion prob- 

lems. we do not want Navajo people in jeeps out there. We want it  to be super. 
vised by the Department if someone is rounding up cattle. 

Secretary LOESCH. I agree that  District 6 is Hopi ground and the Navajos haw 
no business there. The problem of trespassing is there until we get the number ol 
cattle down. I believe that it  would be a very good thing for District O to bc fenced 
I recognize that the Hopis will not be willing to do that until they feel that suck 
a fence will not prejudice them in regard to the joint use area. Do you all agree 
that we have six people on the Board? 

Both TRIBES. Yes. 
Secretary Losscn. Would you people do me one other.favor, I will inform the 

Bureau what has happened. Will you each, as Tribes, gnrc full considerntion to 
the objectives we are after, really consider who should be on this Board. We are 
looking for people, while fully protecting their tribal interests, who are reasonable, 
who will not nit pick over thin that don't matter, who will put themselves in thc 
other fellows shoes. There wilybe issues that cannot be resolved by the Board 
When that happens the Commissioner will be given a full report on both sides 
By choosing the Board properly. . . . 

Mr. BOYDEN. This is action that  is being taken by you. This is not contemplated 
that this be approved by the Navajo or Hopi Tribal Council? 

Secretary LOESCH. NO. I will go back to Washington, have it  typed up and have 
i t  put out as an order. Then I will officially notify the two Tribal Chairman thal 
this is an order. 

In accordance with President Nixon's message on Indian self determination: 
the two tribes must be involved in all aspccts of planning and implementing tc 
assure success. I t  is with such a concern and interest that this init,ial concept i~ 
presented. 

1. I t  is agreed that a separate administration responsible directly t o  the Com- 
missioner of Indian Affairs will be instituted for the 1882 Executive Order area 
outside the boundaries of District 6 (the "joint use area"). 

2. The Commissioner will establish an Administrative Officer for the joint use 
area reverting directly to him. At the outsct, the Administrator will be staffed 
by fou; positions. 

3. A six member Advisory Board to the Administrator of the joint use area 
will be established. Three members of the Board will be selccted by the Hopi 
tribe and three members will be selected by the Navajo tribe. The Advisory 
Board will recommend policies and procedures and advise the joint use Ad- 
ministrator. 

4. The location of the administrative office of the joint use area will be designated 
by the Commissioner after consulting with the two tribes and the Advisory 
Board. 

5. After full consultation with the Advisory Board, the Administrator will 
submit recommendations to the Commissioner on: 

a. means of assuring so far 3s possible both tribes the protection of their own 
interests. 

b. administrative and management responsibilities of the arca of jurisdiction. 
c. the positive and negative aspects of assumption of all Rurcau programs within 

the joint-use area. 
d. the organizational structure, nccessary staff, feasibility of transferring stafl 

from other areas, the necessity for nrw hircs and position ceilings and rclated 
cost, etc. 

e. devising a plan for reconstituting thr present grazing districts, providing 
management and control therefor, fcncing thereof, and other management or 
facilit,y considerations and installations as may be appropriate. 





I therefore feel that I have earned the land that I live on, not to mention that it  
originally belonged to the Indians. I do not intend to give up this land to anyone. 
If I am requested and forced to leave I will still not leave the land that I love. We 
have settled down in good homes that we made with our hands and we have live- 
stock and water that we developed in the Executive Order area. I feel that the least 
the Government can do is protect what we have developed for ourselves. My great 
grandfather and grandmother are also buried in the disputed area, where they 
lived all their lives. Back in those days we Navajos have never heard or seen one 
single Hopi living close to the Whitecone or Indian Wells area. I have experienced 
the two previous death marches and I feel strongly that a third death march is 
going to erupt if Congress ever passes the Steiger Bill. The Steiger Bill will dis lace 
about 3,000 Navajo people, which is not an easy thing to do if you have livefin a 
certain area all your life. I hear many Navajos say that there will be bloodshed 
between t,hese two friendly tribes if the Steiger Bill is ever passed. People from my 
area are t,herefore strongly against the enactment of the so-called Steiger Bill. The 
Federal Government can drnw boundary lines either on or over our land, but when 
vic are asked to move we will simply not move. 

EUGENE LEWIS, Sr., 
Whitecone, Arizona. 

STATE OF ARIZONA, 
County of Apache ss: 

Euhscrihed and sworn to before me, by Mr. Eugene Lewis, Sr. of Whitecone, 
Aria., this 6t,h day of Sept., 1972. 

BETTY L. SHOWOLTER, 
Notary Public. 

My Commission Expires Sept. 3, 1974. 

THE NAVAJO TRIBE, 
r i n d o w  Rock, Navajo Xation, (Ar i z . ) ,  J u l y  S, 1972. 

To: Mr. Peter MacDonald, chairman, The Navajo Tribal Council. 
From: Mr. Art Arviso, director, Office of Operations. 
Subject: Incident of June 22, 1952, pertaining to the District No. 6 boundary 

dispute. 
On June 22, 1972, a t  approximately 4:30 p.m., Jerry Yonnie C# 74574 and 

Ben Begay, C# 17771, who were riding in a vehicle driven by Bobby Hosteen 
C# 2069 enroute from Winslow, Arizona, were let out of the vehicle on the road 
about 1% mile east of the Hard Rock Mission. 

As they were walking south from the road toward their house which is $5 milc 
north of the District No. 6 Boundary Line, they noticed the family sheep tres- 
passing into about 3i mile into District No. 6. About the same time, a Courtesy 
Patrol auuroached their location and advised them to herd thc sheen back into 
District -Ho. 4. 

They proceeded to do so and the Courtesy Patrol departed. At approximately 
4:45 p.m., while Jerry and Ben were in the process of hcmding their sheep back, 
Hopi Tribal Employee, Ranger Elmer Randolph, and one Hopi male approached 
their location in a GSA pick-up truck. Ranger Randolph was going to arrest 
Jerry and Ben, but they advised the Ranger that they were not herding the 
sheep. The Ranger and the Hopi male started herding the sheep toward a corral: 
across the main road located 1% miles east of Hard Rock Mission and ?,i mile 
south of the District No. 6 Boundarv on the Hopi Reservation. 

Jerry and Ben walked home and iniormed Jean Yonnie, '31855, DOB: 12/15/38. 
Joann Yonnie, C#1856, DOB: 04/17/37, had herded back some goats west 01 
the house when she rode south to the crest of the hill. She noticed that the Hopi 
Rangers were driving her sheep further away from District #4. She went ovex 
there and tried to draw the sheep back. Ranger Elmer Randolph then got out 01 
the pick-up and cnught up with Joann, who was on horseback. The Ranger wa= 
holding the rein while Joann was trying to whip her horse's head to mnlte t h ~  
horse turn. Instead of whipping her horse, she whipped the Ranger. Rangel 
Randolph supposedly said, "Damm you" and grabbed Joann by the left arm and 
pulled her off the horse. She fell on the ground. In  the process of getting up, 
she was pushed over again. At that time, the Courtesy Patrol returned. The 
Courtesy Patrol consists of one Hopi male and a Navajo male. Ranger Randolph 
then got the whip from Joann and tied her hanFfs backwards. This is when shc 
felt pain on her hands. Joann supposedly said, Vhy do you run around aftel 
sheep like a Coyote?" Ranger then pushed Joann into the pick-up 2nd advisec 
the Hopi male, member of the Courtesy Patrol, to  take her to the Corral anc 
wait there. The Ranger and the Hopi drove the sheep to the Corral on foot 
Joann was taken to the Corral by the Hopi Courtesy Patrol in the Ranger': 
pick-up. The Courtesy Patrol then returned to where the shecp were and assistec 
in driving the sheep. Joann then got out of the pick-up and walked approximate13 
100 yards west where she met some Navajo Communication men, who were work. 
ing on the Utiity pole. There were three Navajos and one White man. One of thc 
young Navajo men unticd her hands. She told him what had happened to her 
Joann then walked back to the road behind the hill, west of the Corral. Thc 
Courtesy Patrol passed by her. Later the Ranger and the Courtesy Patrol returned 
At that time, Roy F. Begay, C#15098, DOB: 03/05/46, and Steven Begay 
C#18010, DOB: 07/04/54, both of Hard Rock, arrivcd at. the samc time. Joanr 
hurriedly informed Roy that her sheep were impounded, and she was thrown of 
the horse. She also related how she fought with the White man (Ranger). 9hc 
advised Roy to contact the family. 

The Ranger then handcuffed Joann's hands backwards, and placed her in thc 
pick-up again. Roy followed the Ranger to the Corral. There were two Hop 
Patrol Cars there and a truck with a horse trailer (which had some sheep in it) 
Some of the Hopi Police were chasing Joann's horse north of the Corral, wher 
Mary Jean Yazzie, (32233, DOB: 02/02/39, Nina Yazzie, C#2232, DOB: 07/14/36 
and their father, Jimmie Yazzie, (36066, DOB: 02/19/01, all of Hard Rock 
noticed the Hopis chasing a horse. They wexe coming back from Pinon when the! 
saw the dust a t  the Corral, so they proceeded onto the Corral to see whose livc 
stocks they were. Joann was placed in one of the Patrol cars. Two whitcmcn wrn 
inside the Patrol car, Nina talked to Joann. Joann informed Nina nhont, t h c  fight. 



and elaborated on how she was t,hrown off her horse. Joann was immediately 
t,:~ken away. 

Mary and Roy departed from the Corral. Steve got off near Jean Yonnie's 
house. Mary, Jimmie and Nina r e n t  to the sheep owner's house. Jean Yonnie is 
the owner of the livestock. They stayed there for awhile and went back to their 
own house where they informed Anita Yazzie, C#2230, DOB: 05/09/32. Prior to 
Mary, Kina and Jimmie Yazzie's arrival, Roy F. Begay stopped by the house 
and informed Anita. Anita then departed and went to Kee James' house, three 
miles north of Hard Rock where she picked up Alta James, C#19081, DOB: 
03/17/48, Anna James, C#1905S, DOB: 02/15/43, and Willie Begay, C#127,582, 
DOB: 05/03/56. Kee James, C#3991, DOB: 07/19/03, Violet Shortv, C#6097, 
DOB: 1922, Hosteen Sonny, C#3993, DOB: 7/7/19, and Zonnie C#6098, 
DOB: 08/10/24, all departed from there to return to Jimrnie Yazzie's house. 
Mary also went back with Nina, Lcita Yazzie, C#99454, DOB: 07/02/55, Catherine 
Ynzzie, C#3597, DOB: 1913, and Jimmic Yazzie. 

Roy F. Begny stopped by Bobby Ilosteen's house and informed him of the 
incident. Roy also advised Bobby that thcy might borrow some chapter money. 
Bobby rIosteen wa.i a chapter officer. 

Roy went home and picked up his brothers, Petcr, 16 years old, Paul, 13 years 
old. Kee Furca Peter Altsisi, (3117,953, DOB; 07/15/44, Sarah Tcnsystwho, 
C#lOY,F)99, DOB: 12/19/48, James Altsisi, and Jimmie Bekis went back to the 
Corral. Bobbv Hosteen and his family, Marian Watson, C#3966, DOB: 12/15/19, 
Sharon Watson, C#108,191, DOB: 04/07/54, and Francis Watson, C#108,192, 
DOB: 03/18/53, all of Hard Rock, also wcnt to the Corral. 

Anita and Mary arrived there with the load of Navajos. They just stood around 
the Corral. Roy F. Begav arrived there too, unloaded and departed. Later Bobby 
Hosteen arrived. ~obbv"Hosteen went to the Hopi Police and asked Matthew 
Silas to rclease the she&, I ~ u t  Ranger Randolph said "No". When Roy dropped 
off his load of people, he wcnt back to Jean Yonnie's house and picked up Jerry 
Tonnic and Ben Begay. 

Sarah Teasyatwho n.ttempted to reason with the Hopi Ranger, but did not 
talk to t.hem. Captain Matthew Silas advised the family that Joann was in tho 
hospital. 

Anita Yazzie was a t  the Corral gate when the Hopi Officers sprayed mace 
into her eyes. Then Anita went for the mace can. During the struggle, Catherine 
Yazzie tried t.o help Anita. They vere both sprayed with mace. Jimmie Bekis then 
pushed over the Hopi Officer. Three Hopis tried to subdue Jimmie. When Jerry 
Ponnie, Peter Altsisi, Ben Begay, Steven Begay and James Altsisi jumped in 
tn scpam.tc them, they also were sprayed with mace. 

Leita Yazzie and Sharon Watson jumped into the Corral. Anita Yazzie and 
Violet Short,y opened the gate. Most of the women fought with Hopis, and the 
men started another tight behind the Corral and trailer. 

Jimmie Rekis had one hand handcuffed. Hosteen Sonny jumped on the horse 
and tried to rope some Hopi officials. Ranger Randolph ran all over the place 
trying to g ~ t  away but was subdued and hit over the head with a tire rod by 
Mary Jean Pazair. One of the Hopi Officers yelled, "Take the sheep". Matthew 
Silns was hit over the head with a long board by Jimmie Bekis. The sheep were 
drawn out of the Corral and immediately herded back toward District #4. Bobby 
Hosteen tried every effort to  stop the fight but was pushed aside by the crow. 
The Hopis retrent,ed, jumped into their units, and took off. The Navajo family 
also disbursed, jumpcd into their vehicles, and chased the sheep back to District #4. 
Courtesy Patrol just observed what had happened. They too left with the Hopi 
Officers. Thc Hopis did not return. 

Mary Jean Ynzzie then madc a phone call to her cousin, Tillie Littleman Yonnie, 
from Hard Rock Mission. She informed her of the incident. Tillie L. Yonnie then 
called t.he Police Station, but the party just said, "I don't know what to do". 
Tillie t,hen called Robert McCabe a t  his house and informed him of the incident. 

Court,esy Patrolman, Lee Herman, cdlcd Chinle BLO on the radio. The dis- 
patcher at  BLO received the radio call. Mrs. Antoinette Cadman then called the 
Acting Superintendent, Chinle Agency, Ray C. Swanson. At 1844 Hours, ac- 
cording to Chinle Police Department telephone log, Mr. Swanson called the 
Police Station regarding the incident, j.ust the impoundment of 200 sheep and 
goats I!/? miles east of Hard Rock, $4 m ~ l e  south of the boundary line. Officer-in- 
Charge, William Yellowhair, wr*r informed by disnatcher, Ernest Claw. 

At 2257 Hours, Mr. Joseph A. Bia, Criminal Investigator, was informed by 
Pntrnlinnn Jrr'omr 3'lcCa.b~ to stand-by. There was a conflict a t  Hard Rock. 

At 2259 Hours, Chinle received a Hot Line call from Rw.rtqunri~ r.;. ??:r\aiv 
Police Department was ordered send 11nits ont to Hard Rock area. Jveph  A. PIZ 
was contacted again by Jerome McCnbe at  2300 Hours. 

Dispatcher also called Robert hIcCalw at  2300 Iloars. At 2316 Hours, Lt. 
Kinney wm alerted of the traffic. .4t 2318 Hours, Officer K. Shirley was called 
a t  the Sub-station and ordered to go to Hard Rock. At. 2S20 Hours, Officer Xdngrd 
George was alerted and order~d to pick up Billy Attakxi and lpnve hic unit a t  
Pinon. Joseph A. Bin and Lt. Kinney loaded up ncceqsary equipment nud &- 
partrd a t  2413 Hours. They arrived a t  Hard Rock a t  1.30 a.m.. J n n ~  23. 1Q73. 

At 0220 Hours, June 23, 1972, received Hot Line from Hrndqnarters. Chinlr 
was ordered to patrol the area 24 hours a day until further nntiw. Cqptnirl Edmund 
Henry and Tuba City Officers were prescnt. 

Joseph A. Bia retired a t  0514 Hours. 
On June 24, 1972, a t  1:45 p.m., Joseph Bin int,erviemed Joann Ycnnir, Cf 1SW. 

DOB: 04/17/37, of Hard Rock, Ariaona. 
Mr. Bia took three color photographs of Joann's bruised arm and the scone 

where Joann wns thrown off the horw. Mr. Bia also picked I I ~  one g ~ \ ~ ~ r ~ i ~ > e ~ l t  
ball point pen, and a piece of a sm-eater, which x t s  claimed by Jnann Twrnr  

The handcuffs on Jinimic Brkis was removed by Btrhhy Hnsteen. Hn~rlo~rff 
#B2515. 

ART ARVISO, 
Dirertor, Offire of Opwations.  

Chairman Jackson and members of Senate Committee on Interior and Insula~ 
Affairs, we as elected official of District No. 17 of Navnjo Nation, a t  our dull 
called meeting on September 17, 1972 felt that members of the Scnate Committee 
on Interior and Insular Affairs are not familiar with the Bill in question (HE 
11128). We feel that neither Congressman Steiger nor majority of the srnator! 
have a proper and complete knowledge of both Navajo and Hopi Tribe's socio 
economic ~roblem of today and r e t  never the less, U.S. Congress is in tlir prccrs: 
of this bill. 

The question remain6 as to the constitutionality of the bill in terms of duc 
rocess of law or contained in the 5th amendment of the U.E. Constitlltion 

'ou are also reminded that in the Indian Bill of Rights passed by Congress ir 
1968. We believe the individual Indian's rights has been infringed upon. I11 orde 
to make a humane and a just decision on this grave problcm, we sincerely as1 
that the committee hold some field hearings on the Bill in question before axl~ 
decision is rendered. 

There are such known cases in point; as an example, U.S. vs Sandavol (23 
V.S. 28) of New Mexico. Where non-Indians where discovered living in Indiar 
land. In this case the non-Indian lived on Indian land for 12 years. The case o 
US. vs Sandavol, the Federal government paid the Indisn land owners rntlw 
than moving 12,000 non-1ndiaG to anothei land. 
. Our strong recommendations, ~ts elected officials of Navajo Xation is t,o reqltes- 

the Committee to lend an ear to the case of U.S. vs Sandavol which has set : 
precendcnt,. Therefore, we recognize that the court has made an ontstanc!i:q 
decision in the case of U.S. vs Sandavol, We pray that Congress of tlds grea 
nation will make their decision wit,h the cited case in mind. When the cornmitte~ 
considers the Steiger Bill in light of the case cited, the t.ax payers of this grea 
Nation will not be burden wit,h prolonged appropriations for :.ears to eonv t , ~  
properly implement the provisions of the Rill. Sixteen million dollam is mercl: 
a down payment. 

We sincerely and respectfully request, Lhat you giw our statement, your u t m . ~  
consideration that the Navajos proposed to be removed by the Eill be ;Am-ed t ,~  
remain on their birt,h right. homoland upgm v-hich t,l~ey : I ~ T - I >  loved ~ ; n d  xvor?.hi!w 
for many generations. 

To: Jimmy Shorty, Stnff Assistant to the Chairman. 
From: Elizabeth Beyal, Director, Tribal Work Expt~rienrr~ Progrn~n. 
Subject : Welfare Statistics-Navajo Reservation. 

The welfare assistance program fundrd by the I3urw11 OI Tndi:m k f f ~ i r ~  
Branch of Social Services is identified :rs Goncral As:;i-tar~cn. U.zc11 ( s f  1.111: 1ilr 



agencies on the Navajo Reservation operates a General Assistance program in 
connection u-ith the Tribal Work Experience Program. The statistics, therefore, 
are readily available from our office a t  Widox  Rock. It must be remembered 
that the caseload and subsequently, the funds expended, fluctuate from month 
to month on a small scale. The statistics given below is as of September, 1972: 

State welfare statistics from the 3 states, Arizona, New Mexico and Utah are 
not readily available. The information we do have is not current and I would 
question its accuracy. Information on expenditure of funds is never included in 
their sporadic reports hut it  can be assumed to be somewhere near $10 million 
with 3 states combined. I would venture that one place to  obtain accurate welfare 
statistics wordd be through the Department of Health, Education & Welfare in 
Washington, D.C. Arizona's statistics is as of June, 1972, Utah, .Tune, 1972 and 
New Mesico, June, 1971. 

State Cases Persons Funds 
-- - --- - -- 

Arizona. .-. .- ----. ..- -- - - ---. - ----.-- - --- - --------.-- 1 8 E  4,290 Information not avail- 
New Mexico -...---.-..-----..---.------..-.-.-.-.-.-- 2: 015 6.452 able (estimate 
Utah ----.. .-. -. -. .----- -.- - -  .--. - -  - - .---- 690 2,200 $lO,OW.WO). 

Total. - -.---.-.-. --- - - -------- - - ----- - -  - -- 4.511 12.942 

I t  is hoped this is the information you requested and that it will prove of some 
use. Please let me know should you have any question. 

STATEMENT OF TONNY BOWMAN, STUDENT, ANTIOCH SCHOOL OF LAW 

There have been a number of things that have been distorted by Mr. John S. 
Boyden, the white attorney for the Hopi. Mr. Boyden, in my humble opinion may 
know the language and the culture of our neighbor the Hopi, but I can assure you 
that  he does not know the Navajo. 

What we have seen before the senate hearing was the practice of traditional 
law. Traditional law, only brings out what is "just" for one party and not for the 
other. It stops there, justicc is assumed done and nothing needs to  follow, but in 
reality that is not the case. One example is Healy v. Jones, where the decision of 
the court neither stopped the dispute, nor made any su gestions or plans t o  settle 
the matter that is before vou peacefully and fairly. fairness, I believe is what 
people want for both the' Hopi and Navajo, tribally as well as individually. 
For this reason it seems very odd and unjust for the Senate committee to make a 
decision on only evidences gathered from the deep reaches of the imaginations, 
Rook of Mormon, history books and similar materials. 

These are not enough, my leaders, to render a just and, fair decision on this bill. 
At this time another in-depth, on site investigation and evidence ought t o  be 
gathered and presented to the Senate Committee by a field trip and investigation 
to Arizona. 

What, is also absent from this Senate hearing is the presence of the "Philosophy 
Gap" between.thc Aniericnn Indians and the white people, because American 
Indian philosophy takes in religion, customs, economy, law, etc., and these are 
inseparable and is their whole cultnre. In the European governments many things 
have special entities, such as lam, religion, etc., because they are clearly separated. 
For this reason, i t  has been mentioned that some Navajos are still living in an 
exclusive Hopi area. Gentlemen, would you say, in this enlightened and under- 
standing year of 1972, "ignorance of the Law is no excuse?" To the people who 

truly don't know the language you speak let alone know the complex Europea~ 
type laws and regulations that the United States government legislates and U.f 
Courts decide. 

Gentlemen of the committee, put yourself in the shoes of a Navajo livestocl 
raiser and you will see the realistic and dreary life from his early childhood to hi 
dying day, and the things he has to  endure and survive from natural elements le 
alone the forces and pressures from the US.  Government and the lawyers wh 
make and pass judgment, some for their own glory and personal gains and other 
on insufficient information. 

Indians, specifically Navajo are not by nature as habitually aggressive as whit 
people are as shown by the Federal Trade Commission during the past summer o 
1972, in trader investigations that the FTC carried out with the Bureau of India 
Affairs. From the evidence gathered by the FTC, the Navajos were shown t 
have taken abuses in silence and in return all that most of them ask for is "fai 
treatment." One of the Hopis who t>estified here, Mr. Samuel P. Shingistew 
knew about this because he both listened and testified a t  the public hearing i 
Tuba City, Arizona, on August 31, 1972. No Navajo threw him out, although h 
used strong language against Navajo consumers. Navajos bemg aggrcssivr anr 
warlike is coo general and is distorted and the testimony by Mr. Boyden is fille 
with hatred and prejudice. Uniortunately, H.R. 11128 is being carried out i 
the name of ji~stice and makes it  abhorrent to that concept. 

There is alleged vying for water, natural resources, and mineral interest an 
control by the upper and lower states of Colorado and Arizona and this bill i 
intended and designed to weaken the Indians' land and water rights. Aside fro1 
this, passage of this bill will start Indians fighting each other not only on thc Ho 
and Navajo Reservations but also on other reservations in Idaho, Utah, ~ e v a d  
Montana. Washington, and other places where there are joint land holdinas amon 
Indian t&bes. - ' 

- 
The Commissioner of Indian Affairs mentioned that he formed rr courtesy patrc 

to prevent confrontations after alleged violence in the joint area. I know of th! 
patrol. They are unarmed, and their primary mission is to prevent incident: 
secondly, to inform the people about where the disputed boundary lies, an 
thirdly, to prevent any stray animals from wandering into either area. This hz 
not been brought out clearly. But, this was all after the fact of an employee c 
the Hopi, a white range rider, who is an unpleasant, arrogant, and hostile perso 
who seems to delight in causing incidents to make the Navajos mad. There . 
a civil suit filed against this person, because i t  is alleged that he was brutal to 
98-year old Navajo man. It seems that was a calculated provocation to start th 
mentioned incident that some people testified about. 

I would encourage this committee to  make a careful investigation before 
does anythin else to  promote this bill H.R. 11128, because this bill should ha\ 
the views a n 3  perspectives of both the Hopis and Navajos, and the consequenct 
should spell out careful1 the procedure for an orderly, peaceful, and fair trans 
tion and enforcement. d a r e  not a t  war, where one tribe has to lose and the otht 
wins. I would like to enter into the record a resolution by the Navajo trib: 
council in 1957, asking for funding for the Hopi so they can have equal representt 
tion in the land dispute with the Navajos. This shows that Navajos are not a 
thnt selfish. 

Whcr~.irs. I .  Aq billy have been introduced in the United States Senate and t k  
House. of Il~.l)r~.qc*~~inl~i\~cr (S. 962 and H.R. 3759) providing for reference to  t k  
Federal COIII 19 14  t IIC* ~)rol)lem of determining the relative rights of the Navajc 
and the> I I t ~ ~ n v i  111 t 111. I L ~ I - I I I ~  of conflicting land use within tho area of the Executi\ - 
Order of I ~ ~ ~ I I I ~ I I T  I!;, 15x2, and 

2. Tlw ( t v ~ w r r ~ l  I twr1ar.1 of thc Navajo Tribe has recommended, and t k  
Council C ~ I I I \  I . I B I I ~ . I I I  n, 1 I I I I ~  1 1  ~voi~ld only he fair and equitable for the Governme] 
to lend 111 t III, Ilr>l~l I'ril~t- wflir-~vni funds to prepare such case and pay its attornc 
in ordcr t lwt I 1~ 1 l + * j 1 i  I I I I I ~ \  I w  I I I I I ~ I ~ V  rrprcsented and the litigation prosecute 



2. The Council urges and recommends that the bill congain a provision au- 
thorizing a loan of funds from the Government to the Hopi Tribe to defer the 
expenses of the proposed litigation and pay its counsel fees. 

3. The officers of the Teibe and the General Counsel be and they hereby are 
authorized to consider and approve on behalf of the Tribe any and all amendments 
which may be proposed to H.R. 3789 which are deemed by them to be expedient, 
necessary, or advisable and in the best  interest,^ of the Navajo Tribe in order k, 
facilitate passage of the act, for the purpose of bringing to a conclusion the long- 
standing conflict over land use between the Hopis and the Navajos. 

CERTIFICATION 
I hereby certify that  the foregoing resolution was duly considered by the Navajo 

Tribal Council a t  a duly called meeting a t  Window Rock, Arizona, a t  which a 
quorum was present and that same was spproved by a vote of 66 in favor and 0 
opposed, this 8th day of May, 1957. 

PAGL JONES, 
Chairman, Navajo Tribal Council. 

There have been many meetings held on the matter concerning the land situa- 
tion and the rights of the Moencopi Hopis and stock owners with the Honorable 
Commissioner Bennett. The Commissioner has instructed both tribes on the best 
methods of reaching a solutions that would be to the advantages of the two tribes 
at  the local level. Only one meeting has been held and no solution reached. 

The Navajo Tribe has set dates after dates for continuation of these meetings 
and they have postponed these dates for reasons known only to them. The Moen- 
copi Hopi Committee has been available and have been willing to meet with the 
Navajos a t  all times. 

Now, it  is apparent that the Navajo Tribe and the local Navajos had no inten- 
tion of continuing these negotiations, it justify the Moencopi Hopi people to  
present our problems to this Honorable Bodv at  this time. 

~ 

Since the Navajos do not seem to realize the seriousness and the importance of 
the matter and their lack of interest, we the Hopi people of Moencopi and the 
Hopi Tribe of Arizona are requesting your considerations on this land matters. 
It is within your powers and authorities to  consider in all justice and fairness 
our side of this aroblems. 

It is our opinion that the rights of the Moencopi Hopis have been denied them 
and that the practice of prejudice is being instigated by the Bureau of Indian 
Maim, Navajo Area, and, the Navajo tribe in this section of the reservation. We 
would like to call your attention to the meaning and our analysis of the meaning 
of the 1934 Boundary Act and the Solicitor's opinion' on the matter. 

The Act of June 14, 1934, states in part that: "All vacant, unreserved and 
unappropriate public lands, including all temporary withdrawals of public lands 
in Arizona heretofore made for Indian purposes by the Executive Order or other- 
wise within the boundaries defined by this Act, are hereby permanently with- 
drawn from all forms of entry or disposal for the benefit of the Navajo and such 
other Indians as may already be located thereon." 

The "such other Indians" in this Act could only mean the Hopis who had been 
residing in this area before the enactment of the Bill. We analyzed this to mean 
that we Hopis had the same rights and privileges within this boundary. This 
Bill does not define any portion or what per cent of land within this Boundary 
Act to the Navajo or to the "other IndiansJ'. Therefore we believe that we have 
the same rights and privileges to the entire land use within this Boundary Act. 
We assumed that we had half interest in this 1934 Boundary Bill Act. 

The Solicitor's Opinion of July 1, 1966 followed the same line of thoughts and 
further emphasises the "such ot.her Indian" by including "The history of the Act 
discloses beyond quibble that Congress recognized this fact and included-the 
other Indians-provision for the express purpose of protecting the rights of 
H o ~ i  Indians. 

NOW, is there any doubt as to the int.erest and the rights of the Hopis within 
this boundary. The Solicitor states that it is beyond quibble: The 1934 Boundary 
Bill Act was approved and pmsed by Congress and has become the law of the 
country. Does the Navajo tribe, the Bureau of Indian Affairs, the Navajo Area 

Office and the Hopi tribe realize the meanings of this Act. Can we as separat 
parties disregard the legal terms of this Act. Can the Navajo say that this is a 
exclusive Navajo Reservation. Can the Bureau of Indian Affairs disregard th 
rights and interest of the "other Indians" within this boundary. If our interprc 
tations of this Act is right,, the 1934 Boundary Act hm become a law and whethc 
we like it we must abide to it. The Navajo t,ribe must. realize that there is anothc 
tribe involved within this boundary and that this "other Indians" have equ: 
riehts and interest within this boundary. And that they must be considered i ~ i  a 
mitters affecting land and mineral resources. 

The Navajo tribe may be a large tribe and they may have political advantat 
over the Hopi tribe, but they do not have the political advantage of human righ 
and the laws regardless of the population. Neither do they have thr  dictatori 
vowers in matters of human justice. And neither can they dictate to the Eurea 
of Indian Affairs and to the government. 

Now we come to the communication of the Commissioner of Indian Affai 
dated July 8, 1966 to both of the Area Directors of the Hopi Area Office ar 
The Navajo Area Office. And to the Navajo Tribe. "Effective July 1, 1966, r 
undetermined Hopi interest in the area so delimited shall officially be recognize 
by placing in a special deposit account all moneys derived frorl the use ar 
management of the surface and sub-surface resources therein. No action shall 1 
taken by an official of the Bureau that does not take full cognizance of the und 
termined rights and interests of the Hopi Indians in said area. This will necessita 
formal action by the Hopi as well as by the Navajo Tribe on all those cases whi~ 
hypothecate the surface or subsurface resources for exploration, mining, rigt 
of-way, tradew, or other use or occupancy authorized by permits, leases, or licens 
The same rule will apply to any action which might be taken by the Govcrnme 
for which the law, policies, or regulations requires prior tribal consent. By t 
same token, neither tribe shall be permitted unilaterally to take actions with 
said area that trespass on the rights of the others." 

We find in this communication that the Commissioner had and does recc 
nize the rights and interest of the Hopis in this area. With recognition the COI 
missioner issued a memorandum instructing and setting forth restrictions to  t 
Navajo Area Director and the Navajo tribe. This was meant to  acknowledge t 
fact the Hopi did have rights and interest in the 1934 Boundary Act. There js 
question as to the rights and interest of the Hopis in the 1934 Act. There IS 
alternative but to recognize the meaning of the Act. At the Negotiation meeti 
in Flagstaff, Arizona, a memorandum from the Navajo Chairman was read whi 
states: that the Navajos are meeting under severe coercion. That the Nava; 
are coming to the negotiation table desperate to  do something to get the fret 
lifted. The Navajo must pay a price to  get their projects underway. He a 
stated that the Hopis are seeking to expand their reservation to the Moencc 
area and that many years ago the Hopis were given temporary grazing use arou 
Moencopi and to date this area is still used. He quoted a section from the Navr 
Tribal Grazing Regulation labeling the Hopis as aggressive and anti-social. P 
parently the Chairman is not versed in t,he actual facts concerning the situatic 
in this area. He states that the Government settled the Navajos in this area 
a treaty. This is not a Treaty Reservation. He asked, what is to be done with 1 
Navajos in the event that the Hopis are given grazing area. The Navajo has ma 
elaims that they are the richest Indians in the United States and that they ( 

take care of their people by instituting industrial developments on their reser 
tions. The Navajo population has reached such a proportion that it  cannot cont 
itself. The comn~unical laws are not effective to them. 

Now we come to the problems a t  hand. 
Let us go back and review a brief history of the Hopi. The Hopi is the origi 

tenant of the Northern Arizona. His ruins substantiate that fact. He was for, 
to  moved from one locality to  another due to the elements of nature. His ru 
are in evidence in the North Central and Northeastern part of Arizona. Th 
is no one, expelt or otherwise can prove that these are the ruins of the Navi 
Your history states that Oraibi is the oldest continuous settlement in the Uni 
States. The Hopi ancestors has given this verbal instruction which has b 
carried to  this generation. "We are a very poor people depending on our Almigl 
for existence. We have traveled and made settlements in various places. 
have been instructed to leave our settlements as they are as our prophecy s 
they will become valuable and will be used in the future. These ruins will be 
claims of the future Hopis in claiming the Lands of the Hopis. We have 
t,hese ruins as your homesteads. People from across the big water will come am 



you. He win have his own methods of living and will be forcin you out of your 
lands. Learn his way of live and remember the things he telfs you. Learn his 
tongue well for you will need that, his methods and our prophies to  re-claim 
lands tLat we have homestead for you. 

The Spainard came and subjacated the Hopis. In  the Spanish-American War 
of 1898 which is just a seventy years ago, the United States took over this ter- 
ritory. The Guadaloipe Hidalgo Treaty made certain provisions relating to  the 
Pueblo and Moki (Hopi) land ownership. An excerpts taken from W. Hallett 
Phillips, Washington D.C. dated November 5, 1893.' In my opinion the govern- 
ment has no more right t o  allot and partition the land of the Moki towns than 
they have t o  do so with the lands belonging to any other towns embraces within 
the ceded territory. It is true the Supreme Court in their opinion proceeded to 
show that the lands belonging to the Taos Pueblo had been confirmed to it by an 
Act of Congress. But in regards to  the question which I now present to  you, 
it  can make no difference so far as the position of the United States is concerned 
whether the Mokis have a paper title to heir land. They still hold them as they 
have held them from time immemorial in full right of the property and the fact 
that no patent may have been issued to them does not affect the question as to  
whether Congress intended that the allotment set should applies to these people. 
If so applicable than Congress has done what the Supreme Court has declared 
they have no right to  do, that is, treat the Pueblo people as Indian tribe. The 
lands in question are occupied by the towns and fields of the Mokis. The title 
of these people antedates the Spanish or Mexican occupation and never was 
regarding by those nations as standing on the same footing as other Indian 
claims. This is a historical fact which the Court have decided." For further refer- 
ence see attachment., No. 1. 

In  the case of Healing vs Jones, Civil No. 579, Prescott, dated September 28, 
1962. This case was determined on the IMPLIED decision. On Page 213, Section 
21. "None of the twenty-one Secretaries of the Interior who served from De- 
cember 16, 1882 to July 22, 1958, or any official authorized to so act on behalf 
of any of these Secretaries, expressly ordered, ruled or announced, orally or in 
writing, personally or through any other official, that, pursuant to the discre- 
tionary power vested in him under the executive order he had "settledJ' any 
Navajos in the 1882 reservation, or had authorized any Navajos to begin, or 
continue, the use and occupancy of the reservation for residential purposes". 

Prior to this, on or about June 2, 1937, the Navajo Area Office proceeded to 
establish a Range Management program and set out to define area for each 
District Management. District No. 6 was set aside for Hopi District Management 
area. This was done without consulting the Hopi Tribe. This was forced on the 
Ho i tribe. But the Range Management officially specified that this would not 
and'will not be a Hopi Reservation. Yet when the caJe of Healing vs Jones was 
determined, this area became the Hopi Reservation. 

Now, if the Navajo Area Office, Bureau of Indian Affairs, Department of the 
Interior and Congress can be so complacent in these two matters, than we the 
Council of Moencopi on behalf and for our people do hereby demand that the 
"Freeze Area" a5 proclaimed and promulgated by the Commissioner of Indian 
Affairs on July 8, 1966 become a part of the Hopi Reservation. This area is defined 
by Commissioner Bennett a.q follows "Therefore, the following instructions shall 
apply only t o  that portion of the Navajo Reservation lying west of the Executive 
Reservation of 1882 and bounded on the North and south by westerly extensions, 
to the reservation line, of the northern and southern boundaries of the said 
Executive Order Reservation". (For further reference see attachment No. 2.) 
We feel that  the determination of the Healing vs Jones was an unjust in that i t  
was an implied decision. We feel that in the final determination of defining the 
Hopi Reservation is Range Management District Six is unfair in that it  was set 
aside only for range management purpose. This indicates that the two-tongue 
policy of the white man is still a t  work. 

Now in our demand, we are of the opinion that the Commissioner was under the 
delegated authority of the Department of the Interior in pron~ulgating the "Freeze 
Area". We are of the opinion that we are entitled to this area moreso because this 
was proclaimed from the Washington Office. Prior to this wc have been thc scape- 
goats, the outcast of the Bureau. Neither the Hopi Agency nor the Navajo Agency 
would consider our appeals for assisitance. Negotiation with the Navajo tribe is 
fruitless, they are not the cornpromizing tribe. Their way is the only right way. 

Moencopi has been a settlement since 1860, cattle and horses grazed twenty to  
thirty miles in a11 directions. Sheep camps were ten or more miles away from the 

village because there were no Navajos to  molest these stock. Through these people' 
effort school was established in Blue Canyon and was later moved to Tuba Citj  
The Navajos began to move in when the Mormans were evicted. I t  may have bee 
to our advantages if the Hopis did not asked for school to be established hen 

In  closing we appeal to you to consider our case in all fairness and justice. 
Thank you. 

OFFICE OF W. HALLETT PHILLIPS, 
Washington D.C., November 6 ,  1893. 

Hon. D. M. BROWNING. 
Commissioner Indian A fairs.  

SIR: For many years 1 have been deeply interested in the Mokis of Arizonr 
These people the most important of the Pueblo or town Indians occupy severr 
Pueblos in the northern portion of Arizona. I have only recently ascertained tha 
allotments are being made of their lands. The matter to which I wish to ca!l you 
attention, is whether the allotment law is applicable to  these people and ln t h  
connection I particularly direct you to the decision of the Supreme Court of.th 
United States in the case of United States against Joseph, reported in the U n ~ t e  
States Supreme Court Report 614. This holds that the Pueblo Indians are nc 
Indians in the sense in which that word is used in the general laws of the goverr 
ment regulating our intercourse with the Indians and that rights and titie to lanc 
As is no doubt known to you the Pueblo Indians have for over a thousand yea] 
occupied their lands and towns and have attained a high degree of cultivatiol 
They have always been self-supporting and occupy the peculiar position of dwellel 
in towns and a t  the same time agriculturists. The Mokis in their art and man1 
factures are the most advanced of all Pueblos. Their ownership of their lands undt 
the decision of the Supreme Court, is as much a vested rlght aq those possessed t 
any other community. Thc fact that they hold their land in common does nc 
affect their proprietory right nor afford our government any justification for thc 
interference any more then it  would sanction interference with the proper1 
arrangement of our own citizens. The rights of these people were recognized by t k  
Spanish government, by Mexico, and were solemnly promised in our treaty wit 
the l&t Gamed country. 

Mr. Justice Miller says in his opinion they hold their land in common and : 
this respect they resemble the Shakers and other communistic societies in th 
mmmt,w and cannot for that reason be classed with the Indian tribes to which tl -- J --- - - -- 
general laws of the government are directed. The decision continues: 

"Turning our attention to the tenure by which these communities hold the lar 
we find it  is wholly different from that of the Indian tribes to whom the Act 
Congress applies. The United States have not recognized in these later any oth, 
than a passing title, with the right of use until by treaty or otherwise that rig1 
is extinguished, and the ultimate title has been always held to be in the Unitt 
States, with no right in the Indians to transfer it  or even their possession w~thol 
consent of the government. The Pueblo Indians, on the contrary, hold their lant 
by a right superior to that ofthe United States. Their titles dates back to grants mat 
by the government of Spain before the Mexican Revolution. A title which w 
fully recognized by the Mexican Government and protected by it  in the Trea 
of Guadalou~e. Hidalgo, by which this country and the allegiance of its inhal: -. - -. 
tants were tr'a~kferred-to tlie United States." 

- 

It was accordingly held that the inhabitants of the particular Pueblo in questic 
had a title to their lands which could not be interfered with by the United Statc 
The main point of the decision was that the United States could not treat the 
people as Indians or differently from other inhabitants or citizens of Mexico, a1 
that they were under the Treaty entitled to similar rights. This is very fully shov 
in the learned owinion of the Supreme Court of New Mccixo in the c?? of ;nit' 
states against ~antisvivien and United States against Joseph, 1st. New lVlexl 
kep&, 592. 
Thii opinion was fully affirmed by the Supreme Court of the United States. 1 

executive order or similar governmental action could alfect the status of the 
people or alter their rights to their land. The treaty of Guadaloupe Hidal 
provides for the protection of the rights of the inhabitants of the ceded count 
to their property. This includes the claims of towns or Pueblos. [In my opinil 
the government has no more right to allot and partition the land of the Mol 
towns than they have to do so with the lands belongings to any other tow 
embraced within the ceded territory. It is true the Supreme Court in their opini, 



proceeded to show that the lands belonging to the Taos Pueblo had been confirmed 
to i t  by an Act of Congress. But in regards to the question which I now present 
to you, i t  can make no difference so far as the position of the United States is 
concerned whether the Mokis have a paper title to their land. They still hold them 
as they have held them from time immemorial in full right of property and the 
fact that no atent may have been issued to them does not affect the question as 
to whether Ebngress intended that the allotment act should be applies to these 
people. If so applicable than Congress has done what the Supreme Court has 
declared they had no right to do, that  is, treat the Pueblo people as Indian tribes. 
The lands in question are occupied by the towns and fields of the Mokis. The 
title of these people ante-dates the Spanish or Mexican occupation and never was 
regarded by those nations as standing on the same footing as other Indian claims. 
This is a historical fact which the Courts have decided]. The Pueblos were in- 
corporated into the mass of Mexican citizenship and were confirmed in all their 
rights except those of independence. If it  is determined that the rights of these 
people to their lands is simple as equitable one this equitable right constitutes 
property and it  devolved upon this government to  protect it  by the necessary 
formal acts. But the question as to the nature of the title to their lands does not 
govern the inquiry as to whether the Mokis can be treated as other Indians to 
whom the general laws of Congress are to be applied. This last question the 
Supreme Court had disposed of in the negative, and this determines the power of 
the Department in this case to apply the allotment law. 

The question of the title can only properly arise when the government asserts 
some superior right to  the land or such right is claimed by some one under the 
overnment. It is not necessary there should be a grant or concession in writing. f .  t is sufficient if there is a right or title recognized by the former government and 

such right or title may rest on the general law of the land. As previously shown 
the laws of Mexico recognize and confirm the Mokis in all their land rights of 
ownership. The Act, of Feb. 18th, 1891 (26th Stat. 794) provides for allotmenb in 
any case where a tribe or bands of Indians is located upon a reservation created 
for their use. This cannot be applied to  the Pueblo people for they are under the 
decisions of the Court have not like other Indians the use merely, but have also 
plenary ownership of their lands which they have possessed for many centuries. 
Their status cannot be affected as said by the Supreme Court by the fact, that 
an agent had been appointed for them nor ought it  to  be controlled by the further 
fact that for some governmental purpose the extent of their lands has been defined 
by the Department. I am informed that the allotments have been made without 
the knowled e of the Mokis, who are totally unacquainted with our language or 
our usages. 8wning to this they have not protested, but I do not think this any 
reason to prevent you from taking notice of the matter and executing jwqtice to 
this interesting and ancient people. General Armstrong has been among the Mokis 
and is familiar with them. They should be confirmed in their title to their lands 
the same as the Pueblos of New Mexico, of which Territory Arizona was a part 
when the confirmations were made and it  is greatly to  be hoped that some means 
will be found of doing this by the action of the land office if legislation (legislative) 
action is not deemed necessary. 

Very respectfully 
W. HALLETT PHILLIPS. 

U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 

Washington, D.C. July 8, 1966. 
Mr. GRAHAM E. HOLMES, 
Area Director, Navajo, Window Rock, Ariz. 

DEAR MR. HOLMES: The conflict between the Navajo and Hopi Tribes over 
their respective rights in the Executive Order Reservation of 1882 was resolved 
by Healing v. Jones. The decision in that case unequivocnlly and finally gave joint 
and common ownership of the surface and subsurface of the 1882 Executive Order 
Reservation lying outside of District 6 to the two tribes. 

Thus, the ownership and rights in that particular area are forever settled insofar 
as this Bureau is presently concerned. All actions whatsoever taken by officials of 
the Bureau (rights-of-way, traders licenses, leases, etc.) which hypothecate in any 
way the resources of the jointly owned arca of the 1882 Executive Order Reserva- 
tion must be guided by the reality of common ownership. 

Another problem which has perplexed the Bureau for years is the administ 
tion of that area in Arizona encompassed by the Act of June 14, 1934 (43 S1 
960), popularly known as the "Boundary Bill of 1934." This Act confirmed to 
Navajos, and other Indians residing therein, ownership to certain Execut 
Order additions made to the Navajo Treaty Reservation of 1868. The Hopi Tr 
has long claimed rights in the area encompassed by the "Boundary Bill." Th 
have largely been ignored by the Bureau, and wholly by the Navajo Tri 
Historically, these claims have been confined to the general region of Moenc 
and Tuba City and to the country lying between them and the Hopi Villa6 

In recent years, the Attorney for the Hopi Indians, acting on their behalf, 
asserted the claims of the Hopi and protested actions taken unilaterally by 
Navajo Tribe and/or the Bureau in the area referenced without consent if, or 
that matter, consultation with, the Hopi Tribe. Leases and permits have b 
granted throughout the area without regard for any Hopi interest. Only recen 
a lease was given to a restaurant operator for a site almost on t,he doorstel 
hloencopi wit,hout Hopi consent. Moneys collected from leases, rights-of-w 
traders licensee, and other sources have been credited throughout the yi 
solely to  the Navajo Tribe. 

Now comes an urgent request for a right-of-way, submitted by the Arizl 
Public Service Corporation, to  construct a transmission line across the 1 
"Boundary Bill" area. The application for a right-of-way has been approved 
the Navajo Tribe but the Hopi Tribe was not originally made a party. A 
consequence, the Hopi Tribe has direct,ed its counsel to take appropriate k 
action should a crossing be attempted without t,he consent of the Hopi Tn 
and t o  take such other action as needed effectively to administer thc right! 
the Hopi Indians in the 1934 reservation. 

That action stimulated a request to the Solicitor for an opinion as to  the ext 
and nature cf Hopi rights in t.he 1934 "Boundary Bill" area as a guide for pro 
administration of the area to which the H o ~ i s  have historically made their cla 
That opinion is attached hereto. It affirms the presence of H-opi interests in 
area but leaves unanswered questions about t,he nature and extent of such rig 
It appears likely the answer to that multiple question can be supplied only 
the Congress andlor thc Federal Courts. 

I t  is evident the Government can no longer continue to  administer the e 
as though it  were owned solely by the Navajo Tribe. Without attempting 
prejudge, prejudice, or anticipate any future action that might be taken by 
tribes in friendly negotiation, or by the Congress finally to  adjudicate the resl 
tive interests of the tribes, it does not appear reasonable to  administer the tl 
of the reservation area in .Arizona, confirmed by the Act of June 14, 1934, 
though it  were jointly owned by the Hopi and Navajo Tribes. Effective 
ministration requires of me a prudent judgment. 

Therefore, the following instructions shall apply only to  that portion of 
Navajo Reservation lying west of t.he Executive Order Reservation of 1882 
bounded on the north and south by westerly extensions, t o  the reservation 1 
of the northern and southern boundaries of the said Executive Order Resenat  

Effective July 1, 1066, an undetermined Hopi interest in t.he arca so de l id  
shall officially be recognized by placing in a special deposit account all mor 
derived from the use and management of the surface and subsurface resow 
therein. No action shall be taken by an official of the Bureau that does not t 
full cognizance of the undetermined rights and interests of the Hopi Indian, 
the said area. This will necessitate formal action by the Hopi as well as by 
Navajo Tribe on all those cases which hypothecate the surface or subsurl 
resources for exploration, mining, rights-of-way, traders, or other use or occupn 
authorized by permit, lease, or license. 

The same rule will apply to any action which might be taken by the Govcrnm 
for which the law, policies, or rcgulat,ions require prior tribal consent. By t,hc S: 
token, neither tribe should bc permitted unilaterally to take action3 wil.llin 
said area that trespass on the rights of the other. 

The administration of the area delimited above will, if long continlied, 111:lr 
financial hardship on both tribes and will magnify the costs and diKir:ultir.: 
administration. 

The period of hardships and administrative difficulties wnnld lw s h ~ r f r  
materially by a friendly confrontation of the tribes, to the end thnL i l l  f:rccb-(o-f 
talks they might agreeably negotiate out what they consider to be (Iwi~ ~ r ' q l ~ r ' r '  
intwwt? and thus form the basis for an earlv and amicable lc~is11~11\ c s  111 l ' w ' r ~ l f l l  
io thl- (:on~rc-as of a bill to end confusion o"f ownership. 
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In anticipation of Hopi demands for cash reimbursement from the Navajo for PS 
whatever their share may prove to be in revenues collected from a t  least the area M s  
described herein, all of which revenues have heretofore been deposited to the credit a==: 
of the Navajo Tribe, the Area Director for the Navajo should commence a search 
for the records of collections and deposits of funds derived from the resources with- 
in the area since the date of the enactment of the so-called "Boundary Bill" of 3 s  
June 14, 1934. - 

-* 

Sincerely yours, 0- 
(Signed) ROBERT L. BENNETT, cn - 0 3  -- Commissioner. a - 


