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oing along. No doubt the Court was more
theiive begcause he was Chiet Justice, but
that had little to do with charm in any cheap
sense of the word. It had to do with the
man’s tireless devotlion to his work, with his
unusual abllity, legal as well as administra~
tive, and most of all with the unmistakable
purity of his motives. Sure, he knew how to
shake your hand, and even ten years after
his appointment to the Court he instine~
tively waved back at people who waved at
nis car. But those were just the leftover re-
flexes of a prior life in politics: anyone who
thought they were the way the Chief Justice
did business would soon learn his mistake.
He was a leader because he was s man with
a mission, and because the mission was good.

I & law clerk’s tribute is supposed to be
full of anecdotes that demonstrate what a
fascinating private character his boss was,
then this tribute will be a disa.ppointmen?;.
Oh, the Chief was a great sports fan-—that's
not made up—and a close and prescien.c
student of the political process. But that’s
not so terribly interesting, and 1t was all
secondary. There was simply too much im-
portant work to leave room for the culti-
vation of engaging eccentricities. I suppose
it may be a little dull after ail, but Earl War-
ren did not add up to a great deal more
than the public record makes him—one of
the greatest single forces for right the na-
tion has ever known. The public man was
the man, and that was a good deal motre
than the rest of us can even hope to be.

The public man was, always was, & demo-
crat. The image often conveyed by the aca-
demic press of Chief Justice Warren and the
Court he led was that of an unprecedeuted
willingness—rightly or wrongly, depending
on the commentator's biases—tao super-im-
pose the judlciary’s value judgments on
those arrived at by the political processes.
There was some of this, to be sure, when
liberty genuinely hung in the balance. But
like any good lawyer, the Chief was pre-
occupied with questions of process—not sim-
ply of the criminal process which he so
thoroughly understood, but more important-
1y of the democratic process as well. His con-
cern lest those in power freeze others out of
that process was most obvious in hils voting
rights opinions, But privately at any rate,
he saw first amendment cases In much the
same terms. He could expound on the values
of self-expression, and the marketplace of
ideas, as eloguently as the next man, but
what the cases really involved for him were
efforts on the part of the In's to make sure
the out's stayed cut. The racial discrimina-
tion and other equal protection cases were
this too, if less ohviously: the institution of
representation, the Chief realized, wiil work
only if the representative is made fo under-
stand that he cannot hurt the relatively
powerless without at the same time hurting
bhimself, or at least broad segments of the
constituency on whose support he depends.

‘The Chiefr used to say that if Reynolds v.
Sims had been decided before 1954, Broun v.
Board of Education would have been unnec~
essary. The claim seems somewhat oversim-
plified, but it bespeaks a view of the judl-~
cla) role that tells us much about the man
and gives unity to much of his work. The
Court’s proper work, he was telling us, con-
sisted not so much in second-guessing legis-
lative value judgments as in tending the ma-
chinery of the democratic process to keep it
from being captured, from becoming the self-
serving organ of some privileged segment of
society. A concern with process, seriously
pursued, can lead in some quite “activist”
directions.

The items that kept the Chief’s death from
being hneadline news remind us (as if we
needed reminding) that those who love the
Constitution have had much to mourn of
late, But while we should weep for the abe
seice in public life of men like Earl Warren,
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we need not weep for him. He lived the
American Dream. Quite a number of men
have done that, however. The Chief did
something that few will ever do; be aid
what he set out to do. And that was to
make the American Dream more broadly ac-
cessible than it had ever been before.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further moming business? If not, morn-
ing business is closed.

AMENDMENT OF THE EXPORT-
IMPORT BANK ACT—CONFERENCE
REPORT

The PRESIDING OFFICER (Mr.
Bavr). Under the previous order, the
Senate will now proceed to the considera~
tion of the conference report on H.R.
15977, which the clerk will state.

The legislative clerk read as follows:

The committee of conference on the dis~
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
16877) to amend the Export-Import Bank
Act of 1945, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses this report, signed
by a majority of the conferees.

The PRESIDING OFFICER. Is there
cbjection to the consideration of the
conference report?

There being no objection, the Senate
preceeded to consider the report.

(The conference report is printed in
the House proceedings of the CONGRES-
51401;;1. REecorp of Octoher 8, 1974, at p.
34424.)

ORDER FOR ADJOURNMENT UNTIL
10 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that when
the Senate completes its business today,
it stand in adjournment until the hour
of 10 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SURFACE RIGHTS IN THE 103%1
NAVAJO RESERVATION

Mr. METCALF. Mr. President, I be-
lieve the time has arrived to call up H.R.
10337 and ask for its Iimmediate
consideration.

The PRESIDING OFFICER. Under
the previous order the Chair lays before
the Senate H.R. 10337, which the clerk
will state.

The legislative clerk read as follows:

A bill (H.R. 10337) to authorize the parti-
tion of the surface rights in the joint use
area of the 1882 Executive Order Hopi
Reservation and the surface and subsurface
rights in the 1934 Navajo Reservation be-
tween the Hopl and Navajo Tribes, to provide
for sllotments to certain Paiute Indians, and
for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Comunities on Interior and Insular Af-
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fairs with an amendment to strike ottt
all after the enacting clause ang Insert;
in leu thereof the following: S

That, (a) within thirty days after enge
ment of this Act, the Director of the Feger:
Mediation and Conciliation Service gha}y ap
point a Mediator (hereinafter referred to yy
the “Mediator’”) who shall assist in the Ne.
gotiations for the settlement and partitioy
of the relative rights and interests, as detey.
mined by the declsion In the case of Heg)yn,
v. Jones (210 ¥. Supp. 125, D. Ariz,, 1982, “f’d
363 U.S. 758, 1963) (hereinafter referred 4,
as the “Healing case™), of the Hopi ang
Navajo Tribes (hereinafter referred tp as
the “tribes”) fo and in lands within the reg.
ervation established by the Executive order
of December 16, 1882, except land mansage.
ment district no. 8 (such lands hereinafte,
referred to as the ‘‘joint use area”), The
Mediator shall not have any interest, direct
or indirect, in the settlement of the interegty
and rights set out in this subsection. The
dutles of the Mediator shall cease upon the
entering of a full agreement into the recorgs
of the supplemental proceedings pursuant to
section 3 or the submission of a repart tg
the District Court after a default in negotia.
tions or a partial agreement pursuant to sec-
tion 4.

(b) The proceedings in which the Media-
tor shall be acting under the provisions of
this Act shall be the supplemental proceed-
Ings in the Healing case now pending in the
United States District Court for the District
of Arizona (hereinafter referred to zs “the
District Court”).

(¢} (1) The Mediator is authorized to re-
quest from any department, agency, or in-
dependent i{anstrumentality of the Federa)
Government any information, personne),
service, or materials he deems necessary to
carry out his responsibilities under the pro-
vigions of this Act. Each such department,
agency, or instrumentality is authorized to
cooperate with the Medfator and to comply
with such requests to the extent permitted
by law, on a reimbursable or nonreimbursa-
ble basis.

(2) To facilitate the expeditious and or-
derly compilation and development of fac-
tual information relevant to the negotiating
process, the President shall, within fifteen
days ol enactment of this Act, establish an
interagency comrmittee chaired by the Secre-
tary of the Interior (hereinafter referred to
as the “Secretary”) to develop relevant in-
formation and to respond to the requests of
the Mediator.

(d) The Secretary shall appoint a full-
tiine representative as his liaison with the
Mediator to facilitate the provision of infor-
mation and assistance reguested by the Me-
diator from the Department of the Intericr.

(e) The Mediator may retain the services
of such staff assistants and consultants as
he shall deem necessary, subject to the ap-
pioval of the Director of the Federal Media-
tion and Conciliation Service,

Sec. 2. (a) Within thirty days after enact-
ment of this Act, the Secretary shall com-
inunicate in writing with the tribal councils
of the tribes directing the appointment of a
negotiating team representing each tribe.
Each negotiating team shall be composed of
not more than five meinbers to be certified
by appropriate resolution of the respective
trikal council. Each tribal council shall
promptly {ill any vacancies which may cccur
on its mnegotiating team. Notwithstanding
any other provision of law, each negotiating
team, when appointed and certified, shall
have full authority to bind its tribe with
respect to any other matter concerning the
joint use area within the scope of this Act.

(b) In the event either or both of the
tribal councils fail to select snd certify a
negotiating team within thirty days after the
Secretary commubicates with the tribal
ccuneil under subsection (a) of this section
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or to select and certify a replacement mem-
ber within thirty days of the occurrence of
a vacancy, the provisions of subsection (a)
of section 4 shall become effective.

(c) Within fifteen days after formal certi-
fication of both negotiating teams to the
Mediator, the Mediator shall schedule the
first negotiating session at such time and
place as he deems appropriaste. The nego-
tiating sessions, which shall be chaired by
the Mediator, shall be held at such times and
places as the Mediator deems appropriate. At
such sessions, the Mediator may, if he deems
it appropriate, put forward his own sug-
gestions for procedure, the agenda, and the
resoiution of the issues in controversy.

(d) In the event either negotiating team
fails to attend two consecutive sessions or,
in the opinion of the Mediator, either nego-
tiating team fails to bargain in good faith or
an impasse is reached, the provisions of sub-
section (&} of section 4 shall become effective.

(e) In the event of a disagreement within
a negotiating team the mafjority of the mem-
bers of the team shall prevail and act on
hehali of the teami unless the resolution of
the tribal council certifying the team spe-
cifically provides otherwise.

Sec. 3. (a) If, within one hundred and
eighty days after the first session scheduled
by the Mediator under subsection (c) of
section 2, full agreement is reached, such
agreement shall be put in such form as the
Mediator determines best expresses the in-
tent of the tribes and shall then be sub-
mitted to theé Secretary and the Attorney
General of the United States for their com-
ments as they relate to the interest of the
United States in the Proceedings. These com-
ments are to be submitted to the Mediator
and the negotialing tepras within thirty
days. The negotiating teams and the Medi-
ator shall then consider the comments and,
If agreement can still be reached on terms
tcceptable to the negotiating teams and the
Mediator within sixiy days of receipt by him
of the comments, the agreement shall be put
In final written form and shall be signed by
the members of the negotiating teams and
the Med{ator. The Mediator shall then cause
the agreement to be entered into the records
of the supplemental proceedings in the Heal~
Ing case. The pbrovisions of the agreement
thall be reviewed by the District Court, modi-
fied where hecessary, and put into effect im-
Mediately thereariter,

(b) If, within the one hundred and eighty

Y period referred to in subsection (a) of
re:;:hsection, a partial agreement has been
s ed between the tribes and they wish
shall I;a{tial agreement to go into effect, they
subse a low the procedure set forth in satd
thentt:; on (a). The partial agreement shall
Pa e considered by the Mediator in pre-
maknixgi hisg report, and the District Court in
Hon 4 £ a final adjudication, pursuant to sec-

(€) For the purpose of this section, the
”egol:iatmg teams msay make any provision
lnconzl agreement or partial agreement not

ent stent with existing law, No such agree-
s 1(;11' any provision in it shall result in
Prope rtg by the United States of private
Ammd:’:’; compensable under the Fifth

nited S:::‘::es.(’f the Counstitution of the
: 4. (8) If the negotiating

re gotiating teams fail to

m":geé\l}l 8greement within the time period

ohie op boltl; subsection (a) of section 3 or if

or the h of the tribes are in default un-

sectlg):oﬂsions of subsections (b) or (d)

Y5 ther 2, the Mediator, within ninety
the Dlstr?atft“' shall prepare and submit to
’ecommenﬁ Court a report contalning his
terests atlons for the settlement of the
ot thna‘;d rights set out’in subsection (a)
ang equit which shall be most reasonable

! cable in light of the law and cir-
tlong o e: and consistent with the provi-
Coustrg 1¢ his Act. Following the District
View of the report and recominen-
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dations (which are not binding thereon) and
any further proceedings which the District
Court may schedule, the District Court 1s au-
thorized to make a final adjudication, includ-
ing partition of the joint use area, and enter
the judgments in the supplemental proceed-
ings in the Healing case.

(b) Any proceedings as authorized in sub-
section (a) hereof shall be assigned for hear-
ing at the earliest possible date, shall take
precedence over all other matters pending on
the docket of the District Court at that time,
and shall be expedited in every way by the
Court. .

SEc. 5. (a) For the purpose of facilitating
an sgreement pursuant to section 3 or pre-
paring a report pursuant to section 4, the
Mediator is authorized-—

(1) notwithstanding the provisions cf sec-
tion 2 of the Act of May 25, 1918 (40 Stat.
570), to recommend that, suhject to the con-
sent of the Secretary, there be purchased or
otherwise acquired additional lands for the
benefit of either tribe from the funds of
either tribe or funds under any other author=
ity of law;

(2) to recommend that, subject to the
consent of the Secretery, there be under-
taken a program of restoration of lands lying
within the joint use area, employing for such
purpose funds authorized by this Act, funds
of either tribe, or funds under any other
authority of law;

(3) to recommens that, subject to the
consent of the Secretary, there be under-
taken a program for relocation of members
of one tribe from lands which may be
partitioned to the other trihe in the Jjoint
\sc area;

(4) to recommend, in eXceptional casas
where necessary to prevent personal hard-
ship, a limited tenure for residential use,
not exceeding a life estate, and a phased
relocation of members of one tribe from
lands which may be partitioned to the other
tribe in the joint use area; and

(5) to make any other recommendations
as are in conformity with this Act and the
Healing case to facilitate a settlement.

(b) The authorizations contained {n sub-
section (a) of this section shall be discre-
tionary and shall not be construed to rep-
resent any directive of the Congress.

Sec. 6. The Mediator in preparing his re-
port, and the District Court in making the
final adjudication, pursuant to section 4,
shall consider and be guided by the decision
of the Healing case, under which the tribes
have joint, undivided, and equal interests
in and to all of the joint use area; by any
partial agreement reached by the parties
under subsection (b) of section 3; by the
last best offer for a complete settlement as
a part of the negotiating process by each
of the tribes; and by the following:

(a) The rights and Interests, as defined
in the Healing case, of the Hopi Tribe in and
to that portion of the reservation estab-
lished by the Executive order of December
16, 1883, which is known as land manage-
ment district no. 8 (hereinafter referred to
as the “Hopi Reservation’”) shall not be
reduced or limited in any manner.

(b) The houndary lines resulting from any
partitioning of lands in the joint use area
shall be established so as to include the
higher density population areas of each tribe
within the portion of the lands partitioned
to such tribe to minimize and avoid undue
social, economic, and cultwal disruption
insofar as practicable,

(¢) In any divislon of the surface rights
to the joint use area, reasonable provision
shaell he made for the use of and right of
access to identified religious shrines for the
members of each tribe on the reservation of
the other tribe where such use and access
are for religious purposes,

(d) In any partition of the surface rights
to the joint use area, the lands shall, inso-
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far as is practicable, be equal in acreage gxxd
quality: Provided, That if such partition
results in a lesser amount of acreage, or
value, or both to one tribe such differential
shall be fully and finally compensable to
such tribe by the other tribe. The value of
the land for the purposes of this subsection
shall he based on not less than its value
with improvements and its grazing capacity
fully restored: Provided further, That, in the
cetermination of compeusation for any such
differential, the Iederal Government shall
pay any difference between the value of the
particnlar land involved in its existing state
and the value of such land in a fully restored
state which results from damage to the land
which the District Court finds attributable
to a fallure of the Federal Government to
provide protection where such protection is
or was required by law or by the demands
of the trust relationship.

(e} Any lands partitioned to each tribe
inn the joint use area shall, where feasthle
and consistent with the other provistons of
this section, be contiguous to the reserva-
tisn of each such tribe.

(f) Any boundary line between lands par-
titioned to the two tribes in the joint use
area shall, insofar as is practicable, follow
terrain which will facilitate fencing or avoid
ihe need for fencing,

(2) Any claim the Hopi Tribe may have
against the Navajo Tribe for an accounting
of all sums collected by the Navajo Tribe
sluce September 17, 1957, as trader license
fzes or commissions, lease rental or proceeds,
or cther similar charges for doing business
or for damages in the use of lands within
the joint use area, shall be for a one-half
share In such sums.

(h) Any claim the Hopi Trihe may have
against the Navajo Tribe for the determina-
rion and recovery of the fair value of the
grazing and agricultural use of the lands
within the joint use area by the Navajo
Tribe and its individual members, since Sep-
tember 28, 1962, shall be for one-half of such
value.

Sec. 7. Partition of the surface of the lands
of the joint use area shall not affect the joint
ownership status of the coal, oil, gas, and
all other minerals within or underlying such
lands. All such coal, oil, gas, and other min-
erals within or underlying such lands shall
be managed jointly by the two tribes, sub-
Ject to supervision and approval by the Sec-
retary as otherwise required by law, and the
proceeds therefrom shall be divided between
the tribes, share and share alike.

Sec. 8. Hereafter the United States shall
hold in trust exclusively for the Hopl Tribe
and as a part of the Hopl Reservation all
right, title, and interest in and to the fol-
lowing described land which is a portion of
the land described in the Act of June 14, 1934
(48 Stat. 960) :

Beginning at a point on the west boundary
of the reservation established by the Execu-
tive order of December 16, 1882, where said
boundary is intersected by the right-of-way
of United States Route 160;

thence south southwest along the center-
line of said Route 160, a distance of approxi-
mately 8 miles to a point where said center-
line intersects the township line between
tcwnships 32 and 33 north, range 12 east;

thence west, a distance of approximately
9 miles, to the north quarter corner of sec-
tion 4, township 32 north, range 11 east;

thence south, a distance of approximately
434 miles following the centerlines of sec-
tions 4, 9, 16, 21, and 28 to a point where
sald boundary intersects the right-of-way
of United States Route 160;

thence southwesterly, following the cen-
terline of United States Route 160, a dis-
tance of approximately 11 miles, to a point
where said centerline intersects the right-
of-way of United States Route 89;

thence southerly, following the centerline
of United States Route 89, a distance of ap-
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proximately 11 miles, to the south boundary
of section 2, township 29 north, range 9 east
unsurveyed);

(Lthsence ):aasz: following the south boundar-
ies of sections 2 and 1, township 29 north,
range 9 east, sections 6, 5, 4, and so forth,
township 29 north, range 10 east, and con-
tinuing along the same bearing to the north-
west corner of section 12, township 29 north,
renge 11 east (unsurveyed);

tnence south, a distance of 1 mile to the
southwest corner of section 12, township 29
north, range 1" east (unsurveyed);

thence east, & distance of I mile to the
northwest corner of section 18, township 29
north, range 12 east (unsurveyed);

thence south, a distance of 1 mile, to the
southwest corner of section 18, township 29
north, range 12 east (unsurveyed):

thence east, & distance of approximately
9 miles, following the section lines, unsur-
veyed, on the south boundaries of sections
18, 17, 16, and so forth in township 29 north,
range 12 east and continuing to a point
where sald section lines intersect the west
boundary of the reservation established by
the Executive order of December 16, 1882;

thence due north, along said west bound-
ary, a distance of approximately 27, miles
£o the point of beginning.

Szc. 9. Notwithstanding sny other provi-
slon of this Act, the Secretary is authorized
to sallot in severalty to individual Paiute
Indians, not now members of the Navajo
Tribe, who are located within the area de-
scribed in the Act of June 14, 1934 (48 Stat.
960), and who were Jocated within such area,
or are direct descendants of Paiute Indians
who were located within such avea, on the
date of such Act, land in quantities as spe-
cified in section 1 of the Act of February 8,
1887 (24 Stat. 388), as amended (25 U.S.C.
331), and patents shall be issued to them for
such lands having the legal effect and declar-
ing that the United States holds such land
in trust for the sole use and benefit of each
allottes and, following hiz death, of his heirs
according to the laws of the State of Arizona.

Sec. 10. (a) Subject to the provisions of
section 9 and subsection (a) of section 17,
any lands partitioned to the Navajo Tribe
pursuant to section 3 or 4 and the lands
described in the Act of June 14, 1934 (48
Stat. 960), except the lands as described in
section 8, shall be held in trust by the United
States exclusively for the Navajo Tribe and
as a part of the Navajo Reservation.

(b) Subject to the provisions of section 9
and subsection (a) of section 17, any lands
partitioned to the Hopi Tribe pursuant to
section 3 or 4 and the lands as described In
section 8 shall be held in trust by the United
States exclusively for the Hopi Tribe and as
a part of the Hopi Reservation.

Sec. 11. (a) The Secretary is authorized
and directed to transfer not to exceed 250,
600 acres of lands under the jurisdiction of
the Bureau of Land Management within the
States of Arizona or New Mexico to the
Navajo Tribe: Provided, That the Navajo
Tribe shall pay to the United States the fair
market value for such lands as may be de-
termined by the Secretary. Such lands shall,
if possible, be contigusus or adjacent to the
existing Navajo Reservation, Title to such
lands which are contiguous or adjacent to
the Navajo Recervation shall be taken by the
‘United States in trust for the benefit of the
Navajo Tribe.

(h) Any private lands the Navajo Tribe
acquires which are contiguous or adjacent
to the Navajo Reservaiion may be taken by
the United States in trust for the benefit of
the Navajo Tribe: Provided, That the land
acqguired pursuant to subsection (a) and
this subsection shall not exceed a total of
250,000 acres.

SEC. 12. (a) There is hereby established
as an independent entity in the executive
branch the Navajo and Hopi Indian Reloca-
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tion Commission (hereinafter referred to as
the “Commission”).

(b) The Commission shall be composed
of three members appointed by the Secre-
tary within sixty days of enactment of this
Act.

{c) The Commlission shall elect a Chair-
man and Vice Chairman from among its
members.

{d) Two members of the Commission shall
constitute a guorum. Any vacancy in the
Commission shall not affect its powers, but
shall be filled in the same manner in which
the original appointment was made.

(¢) Each member of the Commission who
is not otherwise employed by the United
States Government shall recelve an amount
equel to the daily rate paid a GS-18 under
the General Schedule contained in section
5332 of title 5, United States Code, for each
day (including time in travel) or portion
thereof during which such member is en-
gaged in the actual performance of his duties
as a member of the Commission. A member
of the Commission who is an officer or em-
ployee of the United States shall serve with-
out additional compensation. All members of
the Commission shall be reimbursed for
travel, subsistence, and other expenses in-
curred by them in the performance of their
duties.

(f) The first meeting of the Commission
shall be called by the Secretary forthwith
following the date on which a majority of
the members of such Commission are ap-
pointed and gualified under this Act, but in
ito event later than sixty days following such
date,

{g) Subject to snch runles and regulations
a5 may be adopted by the Commission, the
Chairman shall have the power to—

(1) appoint and fix the compensation of
an Executive Director, and such additional
£tafl personnel as he deems necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates, but at rates not
in excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such title; and

(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed 8150 a day for in-
dividuals.

(h) The Department of the Interior shall
furnish, on a nonreimbursable basis, neces-
sary administrative and housekeeping serv-
ices for the Commission.

(1) The Commission shall ceaze to exist
when the President determines that its func-
tions have been fully discharged.

SEc. 13, (a) Within the twenty-four month
period following the date of issuarice of an
order of the District Court pursuant to sec-
tion 3 or 4, the Commission shall prepare and
submit to the Congress a report concerning
the relocation of households and members
thereof of each tribe, and their personal prop-
erty, including livestock, from lands parti-
tioned to the other tribe pursuant to sections
8 and 3 or 4.

(b) Such report shall countain,
other matters, thie following:

(1) the names of all members of the
Navajo Tribe who reside within the areas
partitioned to the Hopi Tribe and the names
of all mebers of the Hopi Tribe who reside
within the aveas partitioned to the Navajo
Tribe; and

(2) the fair miarket value of the habita-
tions and improvements owned by the heads
of households identified by the Commission
ag being among the persons named in clauss
{1) of this subsection.

{c) Such report shall inciude a detailed
plan providing for the relocation of the
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households and their memberg iden
pursuant to clause (1) of subsection >
this section. Such plan (hereinaftey refb bl
to as the “relocation plan’) shall—- erreq
(1) be developed to the maximum
feasible in consultation with the
involved in such relocation and g
representatives of their tribal coum‘;’i!l,:-bwtMe
€ Bocia],

(2) take into account the advers
economic, cultural, and other impactg
relocation on persons involved in such relgf
cation and be developed to avoid or minimize
to the extent possible, such impacts; '

(3) identify the sites to which such h
holds shall be relocated, including the di:.
tance involved; "

(4) assure that housing and relateq com
munity facilities and services, such as wagey
sewers, roads, schools, and health facilitjes
for such households shall be availabie g
their relocation sites: and

(5) take effect thirty days after the date
of submission to the Congress pursuang to
suhsection (a) of this section: Propi
however, That the Commission 1s suthorizeq
and directed to proceed with voluntary ye.
locations as promptly as practicable follow.
ing its first meeting.

Sec. 14, (a) Consistent with section g and
the order of the District Court issued pyr.
suant to section 3 or 4, the Commission {5
authorized and ditected to relocate pursuant
to section 8 and such order all households
and members thereof and their persong
property, Including livestock, from any lands
partitioned to the tribe of which they are not
members. The relocation shall take place in
accordance with the relocation plan angd
shall be completed by the end of five years
from the date on which the relocation plan
tales effect. No further settlement of
Narajo individuals on the lands partitioned
10 the Hopl Tribe pursuant to this Act or
on the Hopl Reservation shall be permitted
unless advance approval of the Hopi Tribe is
obtained. No further settlement of Hopi in-
dividuals on the lands partitioned to the
Navajo Tribe pursuant to this Act or on the
Navajo Reservation shall be permitted unless
advance written approval of the Navajo Tribe
is obtained. No individual ghall hereafter be
allowed to increase the number of livestock
he grazes on any area partitioned pursuant
to this Act to the tribe of which he is not a
member, nor shall he retain any grazing
rights in any such area subsequent to his
relocation therefrom.

(b) In addition to the payments made
pursuant to section 15, the Commission shall
make payments to heads of households ider-
tified in the report prepared pursuant to sec-
tion 13 upon the date of relocation of such
households, as determined by the Commis-
sion, in accerdance with 1he following
schedule:

(1) the sum of $5,000 to eaclh head of a
household who, prior to the expiration of
one year after the efiective date of the relo-
cation plan, contracts with the Commission
to relocate;

(2) the sum of $4,000 to each head of 2
household who is not eligible for the pay-
ment provided for in clause (1) of this sub-
section but who, pricr to the expiration of
two years after the effecltive date of the
rejecation plan, contracts with the Conmis-
sion to relocate;

(3) the sum of $3.000 t¢ each head of a
household who is not eligible for thie pay-
ments provided for in clause (1) or (2) of
this subzection but who, prior to the expira-
tlon of three ysars after the effective date
of the relocation plan, contracts with the
Commuission to relocate; and

(4) the sum of $2,000 to each head of a
household who is not eligible for the pay-
ments provided for in clause (1), (2), or (3)
of this suhsection but who, prior to the ex-
piration of four vears after the effective date
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of the relocation plan, contracts with the
Commission to relocate.

{¢) No payment shall be made pursuant
to this section to or for any person who,
later than one year prior to the date of en-
actment of this Act, moved into an area
partitioned pursuant to section 8 or section 8
cr 4 to a tribe of which he is not a member.

Src.15. (a) The Commlission shall pur-
chase from the head of each household whose
oasehold is reqguired to relocate under the
terms of this Act the habitation and other
improvements owned by him on the area
from which he Is required to move. The pur-
chase price shall be the fair market value of
such habitation and improvements as deter-
mined under clause (2) of subsection (b) of
section 13.

(b) In addition to the payments made
pursuant to subsection (a) of this section,
the Commission shall:

(1) reimburse each head of a household
whose household is required to relocate pur-
suant to this Act for the actual reasonable
moving expenses of thie household as if the
household members were displaced persons
under section 202 of the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970 (84 Stat. 1894);

(2) pay to each head of a household whose
household is required to relocate pursuant to
this Act ain amount which, when added to
the fair market value of the habitalion and
improvements puvchased wider subsection
(a) of this section, equals the rezsonable cost
of a decent, safe, and sanitary replacement
dwelling adequate to sccommodate such
household: Provided, That the additional
payment authorized by this paragraph (2)
shall not exceed $17,000 for a household of
three or less and not more than %25,000 for
a househoid of four or msore, except that the
Commissicn may, aiter congultation with the
Secretary of Housing and Urban Develop-
ment, annually increase or decrease such
limitations to reflect changes tn housing de-
velopment and construction costs, other than
costs of land, during the preceding year:
Provided juriiter, That the additional pay-
ment authorized by this subsection shall
be made only to a head of a household re-
quired to relocata pursuant to this Act who
purchases and occupies such replacement
dwelling not later than the end of the two-
year period heginning on the date on which
he recel~es from the Commission final pay-
ment for the hahifation and improvements
purchased under subsection (a} of this sec-
tion, or ¢n the date on which such household
moves from such habitation, whichever is the
later date. The payments made pursuant to
this paragraph (2) shall be used only for the
purpose of obtaining decent, safe, and sani-
tary replacement dwellings adequate to ac-
tommodate the households relocated pur-
suant to this Act.

(c) In implementing subsection (b) of this
Section, the Commission shall establish
standards consistent with those established
in the implementation of the Uniform Relo-
cation Assistance and Real Property Acqui-
sition Policfes Act of 1970 (84 Stat. 1894).
No payment sha)l be made pursuant to this
z:ctlon to or for any person who, later than
t»hxes ieaz' prior to the date of enactment of
suant ct, moved into an area partitioned pur-
of to section 8 or section 3 or 4 to a tribs

which he is not a member.

o !ftgleThe Commission shall be responsibla
holq eup’xi’ovision of housing for each house-
in one gl le for payments under this section

(1) S‘o)h the following manners:

or ang 1:Juld any head of household apply
in g ecome a participant or homebuyer
Owher:;l\nual help housing or other home-
tnder t‘y? opportunity project undertaken
1997 (50 ; United States Housing Act of
1461) op tat, 888), as amended (42 U.S.C.
housxilg In any other federally assisted
lisheq chl:’mgl'am now or hereafter estab-

» W& amounts payahle with respect to
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such houseihold under paragraph (2) of sub-
section (b) of this section and under sub-
section (a) of this section shall be paid
to the local housing agency or sponsor in-
volved as a voluntary equity payment and
shall be credited against the outstanding
indebtedness or purchase price of the house-
hold’s home in the project in a manner which
will accelerate to the maximum extent pos-
sible the achievement by that household of
debt free homeownership.

(2) Should any head of household wish
to purchase or have constructed a dwelling
which the Commission determines is decent,
safe, sanitary, and adequate to accommodate
the household, the amounts payable with
respect to such household under paragraph
(2) of subsection (b) of this section and
under subsection (a) of this section shall
be paild to such head of household in con-
nection with such purchase or construction
in a manner which the Commission deter-
mines will assure the use of the funds for
such purpose.

(3) Should any head of household not
make timely arrangements for relocation
housing, or should any head of household
elect and enter into an agreement to have
the Commission construct or acquire a home
for the household, the Commission may use
the amounts payable with respect to such
household under paragraph (2) of subsec-
tion (b) of this section and under subsec-
tion (a) of this section for the construction
or acquisition (including enlargement or re-
habilitation if necessary) of a home and re-
lated facilities for such household: Provided,
That, the Commission may combine the
funds for any numbher of such households
inio one or more accounts from which the
costs of such construction or acquisition
may be pald on a project basis and the funds
in such account or accounts shall remain
available until expended: Provided further,
That the title to each home constructed or
acquired by the Commission pursuant to
this paragraph shall be vested in the head
of the household for which it was construct-
ed or acquired upon occupancy by such
household, but this shall not preclude such
home being located on land held in trust
by the United States.

(e) The Commission is authorized to diz-
pose of dwellings and other improvements
acguired or constructed pursuant to this
Act in sueh manner, including resale of such
dwellings and improvements to members of
the tribe exercising jurisdiction over the
area at prices no higher than the acquisi-
tion or construction costs, as best effects
section 8 and the order of the District Court
pursuant to section 3 or 4.

Szc. 16. (a) The Navajo Tribe shall pay
to the Hopi Tribe the falir rental value as de-
termined by the Secretary for all use by
Navajo individuals of any lands partitioned
to the Hopi Tribe pursuant to sections 8 and
3 or 4 subsequent to the date of the partt-
tion thereof.

(b) The Hopit Tribe shall pay to the
Navajo Tribe the fair rental value as deter-
mined by the Secretary for all use by Hopi
individuals of any lands partitioned to the
Navajo Tribe pursuant to sections 8 and
3 or 4 subsequent to the date of the parti-
iion thereof.

Sec. 17. (a) Nothiug in this Act shall af-
fect the title, possession, and enjoyment of
lands heretofore allotted to Hopl and Navajo
individuals for which patents have been is-
sued. Such Hopi individuals living on the
Navajo Reservation shall be subject to the
jurisdiction of the Navajo Tribe and such
Navajo individuals living on the Hopi Res-
ervation shall be subject to the jurisdiction
of the Hopl Tribe.

{b) Nothing in this Act shall require the
relocation from any area partitioned pur-
suant to this Act of the household of any
Navajo or Hopi individual who is employed
by the Federal Government within such area
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or to prevent such employees or their house-
holds from residing in such areas in the
future: Provided, That any such Federal em-
ployee who would, except for the provisions
of this subsection, be relocated under the
terms of this Act may elect to be so
relocated. .

Sec. 18 (a) Either tribe, acting through
the chairman of its iribal council, for and
on behalf of the tribe, including all villages,
clans, and individual members thereof, i3
hereby authorized to commence or defend in
the District Court an action or actions
against the other tribe for the following pur-
poses if such action or actions are not set-
tled pursuant to section 3 or 4:

(1) for an accounting of all sums collected
by either tribe since the 17th day of Sep-
tember 1957 as trader license fees or com-
missions, lease proceeds, or other similar
charges for the doing of business or the use
of lands within the joint use area, and judg-
ment for one-half of all sums so collected,
and not pald to the other tribe, together
with interest at the rate of 6 per centun
per annum compounded annually; and

(2) for the determination and recovery
of the fair value of the grazing and agricul-
tural use by either tribe and its individual
members since the 28th day of September
1962 of the undivided one-half interest of
the other tribe in the lands within the joint
use area, together with Interest at the raie
of 6 per centum per annum compounded
annually, notwithstanding the fact that the
tribes are tenants in common of such lands.

(b) Neither laches nor the statute of limi-
iations shall constitute a defense to any
action authorized by this Act for existing
claims if commenced within two years from
the effective date of this Act or one hundred
and eighty days from1 the date of issuance
cof an order of the District Court pursuvant
to section 3 or 4, whichever is later.

(¢) Either tribe may institute such furilier
original, ancillary, or supplementary actions
against the other tribe as may be necessary
or desirable to insure the quiet and peaceful
enjoyment of the reservation lands of the
tribes by the tribes and the members thereof,
and to fully accomplish all objects and pur-
poses of this Act. Such actions may be com-
menced in the District Court by either tribe
against the other, acting through the cheair-
man of its tribal council, for and on behalf
of the tribe, including all villsges, clans, and
individual members thereof.

(d) The United States shall not be an in-
dispensable party to any action or actions
commenced pursuant to this section. Anyv
judgment or judgments by the District Court
in such action or actions shall not be re-
garded as a claim cor claims gagainst the
United States.

(e) All applicable provisional and final
remedies and special proceedings provided
for by the Federal Rules of Civil Procedure
and all other remedies and processes avail-
able for the enforcement and collection ol
judgments {n the district courts of the United
States may be used in the enforcement and
collection of judgments obtained pursuant
to the provisions of this Act.

Sec. 19. (a) Notwithstanding any provi-
sion of this Act, or any order of the District
Court pursuant to section 3 or 4, the Sec-
retary is authorized and directed to im-
mediatzly commence reduction of the num-
bers of all the livestock now being grazed
upon the lands within the joint use area
end complete such reductions to carrying
capacity of such lands, as determined by the
wusual range capacity standards as established
by the Secretary after the date of enactment
of this Act. The Secretary is directed to in-
stitute such conservation practices and meth-
ods within such area as are necessary to re-
store the grazing potential of such area to
the maximum extent feasible.

tb) The Secretary shall provide for the
survey, location of monuments, and fencing
cf boundariez of (1) the lands as described
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in section 8, and (2), upon the date of is-
suance of an order of the District Court pur-
suant to section 3 or 4, any lands partitioned
pursuant to section 8 or 4.

Sec. 20. The members of the Hopi Tribe
shall have perpetual use of Cliff Spring as
shown on USGS T}, minute Quad named Toh
Ne Zhonnie Spring, Arizona, Navajo County,
dated 1968; and located 1,250 feet west and
200 feet south of the intersection of 36 de-
grees, 17 minutes, 30 seconds north latitude
and 110 degrees, 9 minutes west longitude,
as a shrine for religious ceremonial purposes,
together with the right to gather branches
of fir trees growing within a 2-mile radius of
said spring for use In such religious cere-
monies, and the further right of ingress,
egress, and regress between the Hopi Reser-
vation and said spring. The Hopi Tribe is
hereby authorized to fence said spring upon
the boundary line as follows:

Beginning at & point on the 36 degrees, 17
minutes, 30 seconds north latitude 500 feet
west of its intersection with 110 degrees, 9
minutes west longitude, the point of be-
ginning;

thence north 46 degrees west, 500 feet to a
point on the rim top at elevation 6,900 feet;

thence southwesterly 1,200 feet (in &
straight line) following the 6,900 feet con-
tour;

thence south 46 degrees east, 600 feet;

thence north 38 degrees east, 1,300 feet to
the point of beginning, 23.8 acres more or
less: Provided, That, if and when such spring
is fenced, the Hopi Tribe shall pipe the water
therefrom to the edge of the houndary as
hereinabove described for the use of residents
of the area. The natural stand of fir trees
within such 2-mile radius shall be conserved
for such religious purposes.

SEc. 21. Notwithstanding anything con-
tained in this Act to the contrary, the Secre-~
tary shall make reasonable provision for the
use of and right of access to identifled re-
Hgious shrines for the members of each tribe
on the reservation of the other tribe where
suich use and access are for religious purposes.

Sec. 22. The availability of financial as-
sistance or funds paid pursuant to this Act
may not be considered as income or resources
or otherwise utilized as the basis (1) for
denying a household or member thereof par-
ticipation in any federally assisted housing
program or (2) for denying or reducing the
financial assistance or other benefits to which
such household or memher would otherwise
be entitled to under the Social Security Act
or any other Federal or federally assisted
prograni. None of the fuunds provided under
this Act shall be subject to Federal or State
income taxes.

Sec, 23. The Navajo and Hopi Tribes are
hereby authorized to exchange lands which
are part of their respective reservations.

Sec. 24. If any provision of this Act, or the
application of any provision to any person,
entlty or circumstance, is held invalid, the
remainder of this Act shall not be affected
thereby.

Sec. 25. (a) (1) For the purpose of carry-
ing out the provisicns of section 15, there iy
hereby authorized to be appropriated not to
exceed $31,500,000,

(2) Tor the purpose of carrying out the
provisions of subsection (a) of section 19,
there is hereby authorized to be appropriated
not to exceed §10,000,000.

{3) Por the puirpose of carrying out the
provisions of subsection (b; of section 19,
there is hereby authorized to be appropriated
rnot fo exceed $500,000.

(4) For the purpose of carrying out the
provisions of subsection (b) of section 14,
threre is hereby authorized to be appropriated
not to exceed $5,500,000.

{5) There is hercby authorized to be ap-
propriated annually not to exceed §500,000
for the expenses of the Conymission,

(6) There is hereby authorized to be ap-
propriated not to exceed %500.000 for the

CONGRESSIONAL RECORD — SENATE

services and expenses of the Mediator and
the assistants and consultants retained by
him: Provided, That, any contrary provision
of law notwithstanding, until such time as
funds are appropriated and made available
pursuant to this authorization, the Director
of the Federal Mediation and Conciliation
Service is authorized to provide for the serv-
ices and expenses of the Mediator from any
other appropriated funds available to him
and to reimburse such appropriations when
funds are appropriated pursuant to this au-
thorization, such reimbursement to be cred-
ited to appropriations currently available at
the time of receipt thereof.

() The funds appropriated pursuant to
the authorizations provided in this Act shall
remain available until expended.

Mr., METCALF. Mr, President, I yield
myself such time as I may need for an
opening statement and, thereafter, I
shall yield to the two Senators from
Arizona.

Mr. ABOUREZK, Mr. President, will
the Senator yield for a parliamentary
inquiry?

Mr. METCALF. Certainly, I am glad to
yield to the Senator from South Dakota.

Mr. ABOUREZK. Mr. President, what
is the regular order? Under the calendar,
what is the rezular order of business?

Mr. METCALF. This does not come out
of my time, this parliamentary inquiry.

The PRESIDING OFFICER. 1 have
been advised by the Parliamentarian that
the Indian matter before us is the regu-
lar order.

If the Senator from South Dakota
vrould like to know what would happen in
response to a call for the regular order,
the Parliamentarian advises that the
answey is—-—

Mr. ABOUREZK. Yes, I would like to
know what would be different.

The PRESIDING OFFICER. 1 under-
stand the answer would be different.

Mr. ABOUREZK. I call for the regular
order, because I understand the Export-
Import Bank conference report was to
come up before this bill.

The PRESIDING OFFICER. The call
for the regular order -would require the
Senate to proceed to the consideration
of the Export-Tmport Bank conference
report. .

Mr. ABOUREZK. I call for the regular
order.

The PRESIDING OFFICER. The clerk
wil! report.

Mr. ROBERT C, BYRD. Mr. President,
will the Senator yield? I ask unanimous
consent that this time not be charged
against the Senator’s time. Will the Sena-~
tor withhold his calling for the regular
order, which he can do until this after-
noon, until the Senator makes his open-
ing statement, and someone on the other
side makes an opening statement on this
bill? The Senator from Montana was
about to start his opening statement and
he has been unable to complete it.

Mr. ABOUREZK. Mr. President, before
I withdraw—and if I do withdraw I shall
say so in a minnte—I have another par-
liamentary inguiry. Who controls the
time on the particular Navajo-Hopi
thing? Who controls the time on each
side?

The PRESIDING OFFICER. Thz Chair
is advised that presently the tine is con-
trolled between the distinguished Sena-
tor from Montana (Mr. Mrrcarr) and
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the distinguished Senator from Soyy,
Dakota (Mr. ABOUREZK).

Mr. ABOUREZK. Then I will withdray
my call for the regular order under a
unanimous-consent agreement that the
regular order will be called for after the
opening statement of the Senator from
Montana.

Mr. METCALF. And the Senator from
Arizone.

Mr. ABOUREZK. If he wants to use i,
I will ask unanimous consent that that
be the order.

Mr. MANSFIELD. Mr. President, g
parliamentary inquiry. What is the sit-
uation at this time?

The PRESIDING OFFICER. The sity-
ation is up in the air at this time.

Mr. MANSFIELD. That is why I made
the inguiry.

The PRESIDING OFFICER. The reg-
ular order has been called for, and that
has been suspended temporarily, and the
Senator from South Dakota is now try-
ing to determine whether to pursue his
right to call for the regular order, and
has proposed a unanimous-consent re-
quest, the Chair thinks.

Myr. MANSFIELD. Mr. President, the
Senator from South Dakota does have
the right to call for the regular order,
because it was my understanding—and 1
thought I had an agreement with the
Senator from South Dakota, which 1
find I did not have, and it is the fault
of both of us, insofar as misunderstand-
ing each other yesterday is concerned—
but it had been my intention to lay be-
fore the Senate the Export-Import
Bank conference report as the first order
of business today. It is a privileged
matter.

Then I had indicated to the Senate
that around the hour of 12:30 or 1 o’clock
it would he my intention to lay aside the
Export-Import Bank conference report
and take up the Navajo-Hopi Indian biil.
However, I was informed while in my
office that the Navajo-Hopi Indian bill
had been laid before the Senate and
made the pending business.

Therefore, I was waiting until my
distinguished colleague, the Senator
from Montana, had completed his state-
ment so that I could engage in this col-
loguy and this explanation.

I would hope it would be possible to
take up the Export-Import Bank con-
ference report at least for a couple of
hours to see what progress, if any, can be
made, and then to lay it aside and take
up the Navajo-Hopi Indian bill at that
time to see what progress can bhe made
there.

I would inforin the Senate that prior
to recess I had infended to call up the
Navajo-Hapi bill, but after consultation
with the distinguished Senator from
South Dakota, and at his request, I must
say, it was put over until we returned
from the election recess.

I had also intended to bring it up yes-
terday afternoon, but after consulting
with several Senators who were in-
terested on the side against the com-
mittee's recommendation, I agreed that
it would be taken up today.

So I hope that, even though the dis-
tinguished Senator from South Dakota
is perfectly within his rights in calling
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for the regular order, it will be possible
for the manager of the bill, the distin-
guished Senator from Montana (Mr.
MercatF), and one of the two distin-
guished Senators from Arizona (Mr.
GOLDWATER), (Mr. FaNNIN), to complete
their remarks, to then go to the Export-~
Import Bank conference report, and after
a couple of hours return to the Navajo-~
Hopi Indian bill. In that way I would be
keeping——

Mr. METCALF. If I may respond to my
colleague from Montana, I have con-
sulted with my colleagues from Arizona.
I believe that we would prefer to make
our opening statements and have con-
tinucus action on the Navajo-Hopi bill.

So if the Senator from South Dakota
insists on regular order, we would prefer
to set this aside at this time and take it
up in accordance with the agreement the
majority leader had with the Senator
from South Dakota.

I would rather have a continuous de-
bate and discussion than to interrupt
after our opening statements.

Mr. GOLDWATER. Mr. Precident, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. GOLDWATER, Is there a unan-
imous-consent request pending?

The PRESIDING OFFICER. I think
the Senator from South Dakota made a
unanimous-consent request, that may
have been changed as far as he is con-
cermmed as the result of these matters.

Mr. ABOUREZK. I withdraw that
request.

The PRESIDING OFFICER. It is
noted, the unanimous request has been
withdrawn. What is the wish of the
Senate?

Mr. MANSFIELD. If the Senator will
vield to me, would the Senator from
South Dakota—we bave discussed this
matter earlier—agree at this time to my
suggestion ?

That is all it is; the Senator is perfectly
within his rights. I want to make that
very plain. But we are in a dilemma due
fo misunderstandings and a backward
turning of priorities for the considera-
tion of legislation, and I wonuld like to
fina some way to get out of it with some
good grace.

Mr. ABOUREZK. I intend to call for
rezular order, and I want to state that
g’hen the majority leader and I talked

e other day, the agreement—at least
aﬁcgmmg to how I understand it—was
Hﬂ he would not call up the Navajo-

oDl bill until after the Export-Import

"’ﬁk was disposed of.
yleldr' MANSFIELD. If the Senator will
W:glt-hABOUREZK. His understanding
Importa% he would call up the Export-
and th ank, deal with it for a time,

en bring up the Navajo-Hapi bill.
- MANSFIELD. That is correct.
wn dex:sAtBopREZK' It was a distinet mis-

» “andlng on the part of both of us.
quish sew of that, however, 1 gid relin-
gent g rights on yesterday, contin-
becay.on the understanding I bad, and
stgteuig I gave up those rights I want to
Senate thgi ina.?orlty leader and to the
order and £, intend to ask for regular

: ope that the Export-Import
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Bank bill will be completed before we
bring up the Navajo-Hopi bill and I ask
for the regular order.

Mr. METCALF. Mr. President, will the
Senator withhold that for a moment?

Mr. ABOUREZK. Yes.

Mr. METCALF, And with the agree-
ment that none of this comes out of our
time.

The PRESIDING OFFICER. 1t is not
coming out of the time.

Mr. METCALF. I yield to the distin-
guished Senator from Arizona (Mr.
GoOLDPWATER) , who formerly had control of
the time?

Mr. GOLDWATER. We have been held
up passing on this legislation now for
several months. I do not know what the
distinguished Senator from South Da-
kota has in mind. I knew he was pre-
pared to come on the floor and defend
his amendments.

I dislike very much what has taken
place, because it was my understanding
with the leader that the Export-Import
Bank bill would be laid aside at 12:30
and! we would proceed on the Navajo-
Hopi bill. .

Now, if it is the intention of the Sen-
ator from South Dakota to delay this
until the final passage of Export-Import,
I will remind him that could be after the
Thanksgiving recess and I think we put
this off too long.

I do not know what the motives are
of the Senator from South Dakota, but 1
think it is time we acted on this and
not bhe dillydallying, putting it off on
parliamentary rules.

Mr. MANSFIELD. Mr. President, all X
can say is that my hands are tied.

Mr. METCALF. Well, I would like to
have an agreement with the Senator
from South Dakota that we will take up
and complete this bill today.

Is the proposal of the Senator from
South Dakota to try to delay this bill
and prevent its passing today or until
after the Thanksgiving recess?

Mr. ABOUREZK. My intention is to
allow the Export-Import bill to be com-
pleted before the Navajo-Hopi hill is
brought up.
~ Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. METCALF. I am delighted fo yiald,
if I have the floor.

Mr. MANSFIELD. The Senator does
have the floor.

May 1 say that the Expori-Import
Bank conference report is in very serl-
ous trouble; that there will be strenuous
etfort to defeat the conference report
or to send it back to conference with the
stipulation that the amendments agreed
to in the Senate be, once again, incor-
porated.

May I point out also that there is an
expiration date to the Export-Import
Bank, the 30th of this month, I believe,
After that, 1ts legislative functions will
ke in limbo, if not lost.

But again I want to say that I did tal
to the distinguished Senator from South
Dakota and at his request did put over
the pending legisiation from sometime
prior to the election day recess with
the understanding that it would be taken
up after we returnied frem the election
day recess, and with the further under-

standing with the Senator’s concur-
vence—and he can correct me if I am
wrong—that there would be a time limi-
tation attached to the bill.

Purthermore, I have stated on several
occasions since the Senate has returned,
first, that the pending bill would be taken
up on Monday of the 2d week of our
return. In response to some requests, I
deferred that until Tuesday and the
result is that we now have reached an
impasse, and the distinguished Senator
from South Dakota in calling for the
regular order is entirely within his rights.
But I think that the record should be
laid out on all the facts insofar as the
Senator from Montana in his capacity as
majority leader understands them and
comprehends them.

It is unfortunate that on yesterday
when I had talked with the distinguished
Senator from South Dakota that we
mutually misunderstood each other, but
we did it in good faith.

I would hope that some means cculd
be found, so that this matter could be
taken up before we recess tomorrow and
I do so not only bacause of an interest
in the legislation itself, but also because
of the fact that I have misled the Senate
and I do not like to mislead the Senate
or any Senator on any accasion.

But because of factors enumeraled, ail
I can say is that the majority leader has
no power at this time to change the de-
sire of the Senator from South Dakota.

Mr, ABOUREZK. The facts as stated
by the majority leader are correct. We
did agree that this bill would be brought
up after the election recess, which I am
very hopeful that it will be; and that
there was a time agreement arrived aft,
and we did sgree upon a time limitatici.
The facts are absolutely correct.

I ask for the regular order.

Mr. METCALPF. Is it the ruling of the
Chair, Mr. President, that there has been
a unanimous-consent agreement that we
will complete the conference report on
the Export-Import Bank before we can
take up the Navajo-Hopi bill?

The PRESIDING OFFICER. There has
been no agreement such as that posed or
auestioned by the Senator from Mon-
fana.

Mr. METCALF. I am not required-—

The PRESIDING OFFICER. Tihe
Chair is advised by the Parliamentarian
that a call for the regular does, indeed,
place the Export-Import Bank bill hefore
the Senate as the order of business.

The disposition of that measure. of
course, is then up to the Senate,

Mr. MANSFIELD. My, President, if tite
Senator will yield further, I will at an
appropriate time endeavor to get the
unanimous consent of the Seunate—it
takes unanimous consent to lay aside the
Export-Import Bank conference report—
so that it might be possible to return to
what is still the pending business, and X
think I should serve notice to that etfect.

My. GOLDWATER. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
aftor will state it.

Mr. METCALF. Well, what is the rule?

Mr. GOLDWATER. Would I be in or-
der to move that the Export-Imporis
Bank legislation be !aid aside?
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The PRESIDING OFFICER. The mo-
tion to proceed to the Hopi Indian bill
is in order. The Chair is advised it does
not require unanimous consent.

Mr. MANSFIELD. Mr. President, I
would hope that the Senator from Ari-
zona would not make that request, only
because it is usually considered a lead-
ership function and I do not intend to
make that request.

Mr. GOLDWATER. I appreciate that
very much. But, Mr. President, speak-
ing for myself, I feel that the efforts are
zoing to be continued to defeat this bill
in any way it can be defeated. If that is
the intention of the Senator from South
Dakota, I think he ought to state it in
the Chamber. He has repeatedly offered
his objections to the consideration of
this bill, Either we are going to consider
it, or we are not.

This Export-Import conference report
is not going to be settled by tomorrow
night, in my opinion. I believe the Sen-
ator from South Dakota is fully aware of
that. It looks like a lot of us are going
to be deprived of Thanksgiving with our
families at home.

I think this is a very imporiant piece
of legislation. I do not like any Senator
holding it up.

Mr, FANNIN. Will the Senator yield?

Mr. METCALF. I yield to the Senator
from Arizona.

Mr. FANNIN. Mr. President, in defer-
ence to fair play, I would hope that the
distinguished Senator from South
Dakota would let us proceed with this
legislation. I just remind him that it
was held up in committee, at his request,
for many days. I happened {o have been
one of the sponsors of this bill, and I
reported the bill on September 25, with
the understanding that we were going
to go forward with it. I happened to
have been absent at the time of a
unanimous-consent request. I am very
pleased that my colieague from Arizona
was here and handled the matter. At that
time I talked to the distinguished
majority leader. He said immedately
after the recess this legislation would
be considered. That was a commitment
I felt was made. I went ahead and agreed
that this was fine, and that we should
go forward on that basis.

But here we are, without any connec-
tion whatsoever between the Export-
Import Bank and this legislation. There
is no reason whatsoever for holding this
back. I would just implore the dis-
tinguished Senator from South Dakota
to consider just exactly what is involved.
If he wants to go along with delaying
tactics, I think it is very detrimental
to his cause. At the same time, if that
is his desire, I see that he can cause
some delay.

I just feel, Mr. President, that this is
an effort in futility, to talk about the
Export-Import Bank without having any
connection whatsoever with the legisla-
tion we are considering. Holding it back
seems just ludicrous. I hope the distin-
guished Senator from South Dakota will
give further consideration to his point
of issue. . ’

" The PRESIDING OFFICER. What is
the will of the Senate?

CONGRESSIONAL RECORD — SENATE

Mr, ABOUREZXK. Mr. President, I have
asked for regular order a number of
times—— .

Mr. MANSFIELD. Will the Senator
withhold that request?

Mr. ABOUREZK. Yes, I will,

Mr, MANSFIELD. Mr. President, con-
cerning the suggestion of a motion made
by the distinguished Senator from Ari-
zona, which I have indicated is normally
a leadership function and which I said
I would not offer, I am of the opinion
that I will offer it at this time. I recog-
nize that the motion is debatable, and
that the debate might go on all after-
noon and into tomorrow. I am quite sure
it would.

Rather than make the motion, I think
I will ask unanimous consent that the
Export-Import Bank be laid aside tem-
porarily, and that the Senate resume
consideration of Calendar No. 1121, H.R.
103317.

The PRESIDING OFFICER, The clerk
will report.

Mr, ABOUREZK. Reserving the right
to object, what is that legislation, Mu.
President?

Mr. MANSFIELD. This is the Navajo-
Hopi legislation.

Mr. ABOUREZK. I object.

Mr. MANSFIELD. Mr. President, I ask
that order be maintained in the gallery
at all times.

The PRESIDING OFFICER. The point
is well taken. We will have no commen-
tary from the gallery.

Mr. METCALF. Mr. President, what is
the ruling on the propoesal of the Senator
from South Dakota for regular order?

The PRESIDING OFFICER. The Sen-
ator has made it and then out of cour-
tesy to some of his colleagues has with-
held it.

Mr. METCALF. Yes, he withheld it.

Mr. ABOUREZK. Will the Senator
yield?

Mr. METCALF. Surely.

Mr. ABOUREZK. Speaking for my-
self, I would be willing to agree to a
unanimous-consent agreement that the
Navajo-Hopi bill be brought up on Mon-
day next, if anybody is willing to go along
with that.

Mr. GOLDWATER. Mr. President, re-
serving the right to object, we now have
an ultimatum laid down before us by
the Senator from South Dakota who has
not explained why he wants to delay
this. We have a number of Hopi Indians
who traveled 2,500 miles to be here today.
Senator Fannin and I have changed our
plans to be here today. If the Senator
from South Dakota has some logical
explanation as to why he has continued
to object to the passage of this bill, why
he has put every obstacle in its path that
he could, maybe he has reason enough
that we can understand it. But it is most
difficult to understand.

If the ultimatum is that regardless of
the leadership’s desires, regardless of
either party’s desire, one Senator is go-
ing to run this hody, then I guess we have
nothing to do but give in to him. I do
not like it.

Mr. METCALF. Mr. President, I have
no objection to the unanimous-corisent
request of the Senator from South Da-
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kota. As I understand it, the first
of business after the morning p
Monday next will be the calling yp 4
Navajo-Hopi bill under the unan
consent agreement previously ep
into, with a limitation of time, ag
fied by transferring the time
Senator from Arizona (Mr. Gorpws
to me for the handling of the bill, a¢
as the majority is concerned,

Mr. ROBERT C. BYRD. Mr, Preg
reserving the right to object, I am &
that the distinguished Senator g
Montana intended to say that
Navajo-Hopi bill would be brought
immediately upon the conclusion
morning business rather than the m
ing hour.

Mr. METCALF. Yes; morning businggs,

Mr. ABOUREZK. Mr. President, ¥
would make the -request as follows: .
ask unanimous consent that the Navajg! -
Hopi bill be the pending business op
Monday next following the close—My
President, I would like to defer to the
majority leader since that is his fune.
tion.

Mr. GOLDWATER. On Monday, fol-
lowing morning business—reluctantly, 1
might say.

Mr. MANSFIELD. My, President, on
behalf of the joint leadership in this
respect, I ask unanimous consent that
al, the conclusion of morning business
on Monday next, December 2, Calendar
No. 1121, H.R. 10337, which is still the
pending business, be made the pending
business at that time; that in the mean-
time, H.R. 10337 be laid aside tempo-
rarily. until Monday next, and that the
Senate proceed tu the consideration of
the conference report on the Export-
Tmport Bank legislation.

Mr. GOLDWATER. Mr. President, re-
serving the right to object, will the
Senator yield?

Mr. MANSFIELD. I should like to fin-
ish, first.

That on Monday next, H.R. 10337, the
so-called Navajo-Hopi bill, remain the
pending business until completed; and
that, in accordance with the usual piro-
cedure, 1:0 votes occur before 4 p.n. on
Monday, though they may be piled up in
the meaatime, s was the case on yester-
day.

Mr. METCALF. But subject to the
same time limitation.

Mry. GRIFFIN. The time agreement ix
still in effect, )

Mr. MANSFIELD. Yes, the time agree-
ment is still in effect.

. The PRESIDING OFFICER. Withou
objection, it is so ordered. :

Mr, METCALF subssquently said:
My, President, eaviier today I staried
to make an opening statement in support
of the Interior and Insular Affairs Com-
mittee on the Navajo-Hopi settlement
bill H.R. 10337. The Senator from South
Dakota (Mr. ABOUREZK) ‘nsisted that the
bill be set aside and a unanimous consent.
agreement was reached to take H.R.
10337 up Monday, December 2, 1974, im-
mediately after the conclusion of the
morning bhusiness. Inasmauch as 1 was
interrupted in the presentation of my
opening statement, I now ask unanimous
consent that it be inserted in the Recorp
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st this point in its entire*y in order that
the Members of the Senate may be in-
formead as to the issues to be debated on
Monday next.

The PRESIDING OFFICER. Without
chjection, it is so ordered.

GPENING STATEMENT BY SENATOR MEVCALF

ON H.R. 20337

Mr. METCALF. Mr. President, by vot-
ing to approve the pending measure, this
body has a priceless opportunity to cor-
rect an injustice inflicted on the Navajo
and Hopi people which is a direct out-
growth of the Federal Government’s
failure to fulfill its solemn moral and
legal responsibilities to these two tribes.

At issue are the conflicting claims of
the two tribes to two areas. The first
area, known as the joint use ares, is ap-
proximately 1.8 million acres of land in
northern Arizona which comprise a
major portion of the original 2.5 million
acre reservation established by an 1882
Executive order for, as the order states,
“the use and occupancy of the Moqui
(now the Hopi) Tribe and such other
Indians as the Secretary of the Interior
may see fit to settle thereon.”

The second subject of dispute is ap-
proximately 8.2 million acres in the area
established pursuant to the 1934 act as
a reservation for the Navajo “and such
other Indians as are already settled
thereon.” This second dispute is fo-
cused on several hundred thousand acres
in the area known as Moencopi.

The origins of these disputes are rooted
deep in this Nation’s history predating
by many years the 1882 Executive order
and 1934 act. The Hopi Tribe has en-
joyed continuous aboriginal use and oc-
cupancy of all the lands in question since
approximately A.D. 600. Although the
time of entry of the Navajo people into
the Southwest is in question, available
evidence indicates that they were settled
in northern New Mexico as early as
1500. Eventually, the Navajo, a nomadic
people, spread out from this area into
other parts of what is now Arizona, New
Mexico, and Utah. As a result of this
constant process of migration and settle-
ment, the Navajo came {o surround the
Hopi and occupy and, by strength of
humbers, gain control of the disputed
areas,

In an attempt to resolve the long-
standing dispute on the first of these
areas—the joint use area—the Congress
enacted the act of July 22, 1958, author-

g each tribe to institute or defend an
8ction against the other before a special
three-judge panel of the U.S. District of
u;)urt of Arizona for a determination of

e rights and interests of the two tribes

the area. In 1962, the District Court for

€ District of Arizona reached a deci-
on.on ‘the resulting suit. This decision
g"f."ﬂ"ed as Healing v. Jones (210 F,
1":9-“125), found, among other things,
"the virtual exclusion of Hopi In-

werl g;‘mfxi tttle Ii’oint: use area was the

i of, firs opi “fear of the en-
g{cﬁni Navajos and inability to cope
f‘ﬂlegal"“a'jo pressure,” and, second,
ing ﬁmmﬁt'lminist;raut,ive actions extend-
the -06uft'1937 to 1958. Principal among
ity § conclusions was that the two

equal ﬂDgISSg’ss joint, undivided, and
L g to the area. The Healing v.
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Jones (373 U.S. 758) decision was af-
firmed by the U.S. Supreme Court in
1083.

Despite this decision, however, the dis-
pute has not been satisfactorily settled.
The principal reason for this was the
district cowrt’s finding in the Healing
decision that it did not possess the au-
thority to partition the joint use area
50 to Insure protection of the respective
interests of the two tribes.

With the lands of the joint use area
remaining undivided, these last 12 years
have been filled with numerous admin
istrative and judicial efforts to arrive at
a formuls for a true sharing of the area
and a method of enforcing that formula.
Most recently in a September 12, 1974,
decislon of the ninth circuit court—
Hamilton against McDonald, appeals of
the Navajo from orders of compliance
issued by the district court were firmly
denied. The court found possible grounds
for *ouster” of the Hopi from the area
in the “long history of dispossession—
resulting from the combined effects of
Navajo intrusions and depredations,
often in violation of Navajo treaty obli-
gations, expediently sanctioned by bu-
reaucratic indifference, and furthered by
illegal governmental restaints on Hopi
use of the reservation.” The circuit court
ordered the Navajo to follow a Federal
Government plan for the joint use of the
area which requitres them, among other
things, to remove livestock from the
area and restrict their building activities.

H.R. 10337, as reported, is a difficult
and complex legislative proposal arising
from numerous, lengthy mark-up ses-
sions, Although I imagine none of us on
the Interior Committee fully subscribe
to each and every one of the provisions
of H.R. 10337, as amended, I believe we
do feel that the measure properly reflects
the committee’'s views as to the best
method to resolve the long-standing
Navajo-Hopi land disputes concerning
the joint use area and the Moencopi area.
Although throughout the consideration
of the measure, roilcall votes were taken
in which members of the committee cast
disagreeing votes, there clearly exists a
committee consensus that the amend-
ment in the nature of a substitute fa-
cilitates a resolution of the two disputes
in a manner which is equitable and truly
fair to both tribes.

The committee recognizes that no set-
tlement of the joint use area can avoid
hardships. However, we have done our
best to limit those hardships while si-
multaneously honoring the Healing
against Jones decision. To resolve the
joint use area dispute, the committee first
provided the opportunity for a final at-
tempt to reach a voluntary settlement. It
called for a 6-month arbitration effort.
Only if that effort fails would final ad-
judication by the court be required.

In providing for this final adjudica-
tion, the committee constructed provi-
sions which not only are compatible with
the Healing decision but also represent
a distinct compromise belween the Hopi
and Navajo positions. The language at-
tempts to address both the Navajo fears
of a4 mindless division of land on an ab-~
solute equality basis which they believe
could result in massive social disruption

and the Hopi fear that the final adjudi-
cation could result in a “buy-out” of
their land rights by the wealthier Nava-
jo. The heart of the compromise is that
if the court determines & division of the
surface to be necessary, the division
should “insofar as practicable” be nearly
equal in quality or quantity. However,
the guidelines in the bill also stated that
the boundaries of any division should be
drawn so as to minimize “social, eco-
nomic, and cultural disruption” and
that, should such an effort result in an
unequal division of surface, there must
be compensation by one tribe to the
other,

I do not pretend that such final adju-
dication could avoid all hardships re-
sulting from social dislocation. None of
us have ignored this possibility. The
courts, too, have recognized this. Most
recently the ninth circuit court in its
September 12 decision discussed the
hardships problem. It stated that the
rights of the two tribes in the area have
been determined anc that there could
be no “rebalancing” of the hardships
imposed on individual Navajos resuli-
ing from enforcement of those rights.
The court further stated:

Moreover, were we now initially reviewing
the original determination that each tribe
was entitled to share and chare alike, we
could not say that the relative hardship
hereby imposed on the members of the
Navajo Tribe so outweighed the alternative
inequity and hardship which would be im-
posed on the members of the Hopi Tribe
were they deprived of their interest that the
decree constituted a reversible abuse of
discretion.

The committee, however, added sec-
tions to the proposal which would reduce,
if not eliminate, any social disruption or
other adverse impacts resulting from a
final settlement of the joint use area dis-
pute. These sections provide for a unique
generous relocation program to be ad-
ministered by an independent commis-
sion., The program includes relocation
expenses payments, relocation incentive
payments, purchases of relocatee’s hous-
ing at fair market value, and insuring
that all affected Navajo and Hopi are
provided “decent safe and sanitary re-
placement dwellings.” The bill also estab-
lishes a range rehabilitation program
and a program for protection of religious
shrines and sites. These generous provi-
sions will, in most cases, result in a true
bettering of the lives of affected mem-
bers of both tribes.

The issues concerning the resolution of
the Moencopi area dispute are quite sim-
ilar to those relating to the joint use area
in that both tribes have joint and undi-
vided interests which must be separated
in light of a long history of strife. Vari-
ous alternatives were presented to the
committee as to the mode of resolving
this dispute, but we finally concurred in
the congressionally mandated partition
approach adopted by the House in the
92d and 93d Congresses.

As a resuli of the confusion on the use
of my proxy pertaining to the Moencopi
issue at the committee mark up a ju-
dicial resolution of the Moencopi dispute
was passed by an 8 to 7 vote. I requested
that this matter be reconsidered hy the
full committee. After discussion at the
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ing markup I personally voted in
§§,i;lg:v t)fgthe House provision which au-
thorized a direct partition of the Moen-
copi area resulting in a grant of 243,000
acres of land to the Hopi Tribe. The
‘House provision was finally approved by
a 9 to 6 vote in the Senate Interior Com-
mitiee.

Mr., President, I call upon the mem-
bers of this body to reject any effort to
alter the committee’s decision on the
Moencopi land dispute. Surely the record
is clear on the unproductive and seem-
ingly endless negotiations to which the
Navajo-Hopi Tribes have been subjected
in the joint use area controversy. We
have not only an obligation, but the re-~
sponsibility to act now in a decisive man-
ner on tlie Moencopi land dispute in
order to avoid a similar prolonged and
agonizing controversy between the two
tribes. We must not repeat the mistake
of abdicating responsibility to the courts
which we first made in enacting the 1958
act calling for judicial resolution of the
Joint use area dispute.

I wish to note, that in drafting the
cominitiee amendinent to H.R. 10337,
staff inadvertently omilted a provision
which was neither debated nor subjected
to a vote by the committee members
during the mavkup sessions. To correct
this omission, the distinguished ranking
minority membey of the committee, Mr.
Fanwin, will offer a committee awmend-
ment to reinstate this provision in the
committee amendment. I concur with his
amendment and urge my fellow Senators
to join with me in cerrecting this over~
sight.

Mr. President, I urge my colleagues to
support this measurs against all other
amendments. It is a carefully con-
structed eguitable bill. Any amendment,
no matter how meritoricus it may seem at
first glance, will likely destroy the bill’s
neutrality and reopen it to amendments
and the disputes to additional years of
cohtroversy.

Congress has the responsibility to act
now to end these disputes and it can do
0 by enacting intact H.R. 10337, as re-
poried by unanimous vote of the Interior
Committee,

AMENDMENT OF THE EXPORT-IM-
PORT BANK ACT—CONFERENCE
REPORT

The PRESIDING OFPICER. Under the
previous order, the Senate will now pro-
ceed to the consideration of the confer-
ence report on H.R. 15977, which the
clerk will state.

The assistant legislative clerk read as
follows:

The commitiee of ¢onference on the dis-
agreeing vetes of the two Hpuses on the
amendment cf the Senate to the bill (H.R.
15977} to amend the Export-Import Bank
Act of 1845, and for other purposes, having
met, after {ull and free conference, have
zgreed to recommend and do recommend to
ther respective Houses this report, sigited
by 4 msjority of the counfereces,

Mr, PACKWOOD. Mr. President, I ask
unanimous consent that during the con-
sideration of the conference report on
phe Export-Import Bauk Act, the follow-
ing staff members of the Comniitter on
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Banking, Housing and Urban Affairs be
permitted the privilege of the floor: Ed~
ward Kemp, Anthony Wood, Anthony
Cluff, John P. Abshire, and Howard
Beasley.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, SCHWEIKER. Mr. President, 1
ask unanimous consent that David
Marston be permitted the privileze of
the floor,

The PRESIDING OFFICER. Without
cbjection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi~
dent, I ask unanimous consent that a
member of my stal, Mr., Howard Sega-
mark, be permitted the privilege of the
floor during the consideration of this
matier.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING QOFFICER. The clerk
will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr., STEVENSON, My, President. I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (M,
Nuwr:. Without objection, it is so or-
dered.

Mr. STEVENSON, Mr. President, I ask
unanimous consgent that the following
staff members be granted the priviiege
of the floor during the covnsideration of
this conference repovt aud any votes
thereon: Willialn Weber, Charles Levy.
Dudley O'Neal, Jr.. Kenneth MeLean,
Stephen Paradise, Carvolyn Jordan. and
Stanley Marcuss.

The PRESIDING GFFICER. Without
objection, it is so ordered.

Mr. STEVENSON. Mr. President, de-
spite earnest efforts, a number of im-
portant Senate-passed provisions were
not retained by the conference. The re~
port reflects the best bargain we were
able to strike under the circumstances.

Among the reforms which the con-
ference report acconiplishes are the [ol-
lowing:

One, authority for new commitmenis
to the Soviet Union will be lmited, ini-
tially 2t least, to $300 million. Under the
Senate-passed bill, the Bank would have
had to return to Congress for additional
authority once the $300 million ceiling
had been reached. The conferees sub-
stituted a provision permitting the ceil-
ing to be exceeded if the President de-
termines that it is in the national inter-
est to do so.

Two, on each proposed Communist
country loan of $59 million or more. the
President must determine that the loan
is in the national interest before it can
receive final approval. Under the Senate-~
passed bill, guarantees and loan-guaran-
tee combinations would also have been
subject to this reguirement and the
threshold would have been %40 miliion
instead of $50 miltion,

Third, Congress will heveafter be noti-
fled of all preposed Exim loans of $50
million or more at least 30 days prior to
final Bank approval, ‘This zpplies to all

countries. Notification will include o
combpleie description of the locn as well
as at explanation of its neressine,
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In the Scnate bill, the thresh
have been higher—$60 million jgigt:;‘a“ld
$50 million, buf guarantees ang 1, of
guarantee cornbinations would have bea'n'
included. The eficct. on the one hang, ;.
to increase the number of loang subj Iz
to prenoiification; on the othep Ject
the exclugion of guarantees ang loan.
guaraniees will reduce the number po
major transactions subject io l:u‘encn:it(i)r
cation. a

Fourth, Exim will hereinafter pe yp
quired to take into account possible ad:
verse effects on the competitive positioy
of U.S. industries, the availability of
materials in short supply, and empoy.
ment before approving any credit, gygay.
antee, or insurance.

Fifth. Exim will be reguired to give 4
complete description of all assistance for
parent-subsidiary {ransactions in g
annual report. The conferees agreed thyt
the deseription should include: a, the
identity of all parties to the transaction
and their Jegal relationship; b. the goods
or services exported; c. the amount of
Bank participation and the terms ang
conditions thereof: and d. the reasong
why Exim participation was needed.

Sixth, Exim will be required to deseribe
in its annual revort the progress it ig
making in reducing iniernational credit
competition.

Seventh, Exim wiil be required to in-
clude in its annual report a description
of each loan involving energy-related
praducts or serviees. The Senate-passed
cill appiied this requirement to all such
transactions, not jusi loans. The Senate
bill also required congressional approval
of all Exim tossil fuel energy-related fi-
nancing in Communisi countries. That
1rrovision was not retained in conference.

Eighth, Eximbank will be required to
describe in its annual report the preogress
it is making in aszisting small business
participation in Exim’s programs.

In addition to these reforms, the con-
ference report extends the life of Exim
fur 4 vears, increases its authority to $25
billicn, and Lolds authority for credits
to the Soviet Union in akeyatce until
vassage of a trade reform act.

“While the conference did uoct relain
some of the key provisions of ihe Senate
version, the bill, if approved, will, none-
theless, provide substantially enhanced
oversight of Exim’s activities. It will in-
sure greater Exim sensitivity to national
interests and to the impact of Exim’s
activities on the American economy.

Mr, President, T move ihe adoption of
the conference report.

The FRESIDING OFFICER. The ques-
tion is on agreeing to the conference

report.
Mr., SCHWEIRER. Alr. President. I
chjzet,

The PRESIDING OFFICER. The gues-
tion iz on agrecing to the conference
1eport.

Mr, PACKWOOD, M1y President. T ask
for the yeas and nays.

The PREZIDING OFFICER. Is ihera a
“idficient second?

Mr. HARRY F. BYRD, JR. Mr. Fresi-
dent, I suggest the absence of a guorum

The PRESIDING OFFICER. The clerk
wiil call the roll.

The assistant legizlative
cieded to caad the volll

clerk pro-
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