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NAVAJO-HOPI LAND DISPUTE 

WEDNESDAY, JULY 24, 1974 

V.S. SEXITE, 
COXJEITTEE OX INTERIOR ASD ISS~LAR AFFAIRS, 

TVa.shington, D.C. 
The committee met, pursuant to notice, at 9 :30 a.m., in room 3110, 

Dirksen Office Building, Hon. James Llbourezk. presiding. 
Present : Senators Abourezk. Bible, Jletcalf. Haskell, RIetzenbaum, 

Fannin, Hansen, and Bartlctt. 
Also present : Jerry T. Verkler. staff director ; William J. Van ?ess, 

chief counsel; Forrest Gerard. professional staff member; Harrlson 
Loesch, minority cormsel; IT. 0. Craft, Jr.. deputy minority counsel; 
and Ella Mae Horse, staff assistant. 

OPENING STATEMENT OF RON. JAMES ABOUREZK, A U.S. SENATOR 
FROM THE STATE OF SOUTH DAKOTA 

Senator ABOUREZK. The hearing will come to order. 
This is an open. public hearing, before the Committee on Interior 

and Insular Affairs to take testimony from congressional. administra- 
tion, Navajo and Hopi witnesses on H.R. 10337, S. 2424, S. 3230 and 
S. 3724 relating to the Navajo-Hopi land dispute. 

The purpose of these measures is to provide a legislati\,e.solution to 
a prolonged dispute between the two tribes over approximately 1.8 
million acres of land situated in northeastern Arizona. 

Tn addition, the proposed mensures attempt to solve several ancillary 
problems which hare grown out of the central dispute. The historical 
and legal background relating t o  this issue is already well documented 
through hearings on the issue and proposed legislative solutions held 
during the 92d and 93d Congresses before both the House and Senate 
In te rhr  Committees. 

- 
By the act of July 22. 1958, 72 Stat. 403. the Congress authorized 

each tribe to institute or defend an action against the other for the 
purpose of cl~termining the rights and interests of snch parties in and 
to said lands and quieting title in the tribes or  Indians establishing 
such claims pursuant to such Esecntire order as may be just and fair 
in law and equity. 

The result of this authorization m s  Hen7ing r. Jones, 210 F. Supp. 
125, D. Ariz. 1962, aff'd 373 V.S. 738. 1963. in ~ ~ h i c h  a three-judge 
court held, inter alia. one, that the PJavajo and Hopi Tribes have 
joint, undivided and equal rights and interests in that portion of the 
r e s e r ~ ~ t i o n  which lies outside the exclnsive Hopi area. 



And, two, that the court was without jurisctiction to partition the 
area held jointly. The legalities of the issues raised in Bealing v. 
Jo71e.s appear to be settled, having been to the U.S. Supreme Court. 

Homerer, in order to provide the  Hopis mith their one-half interest 
in the joint use area it may be necessary a t  some point to relocate 
several thousand Navajos ~ v h o  hare  resided for varying periods of 
time in the area. 

Tt is the committee's hope that the hearing today mill yield new 
information and developments to assist us in arriving a t  an informed 
judgment on this issue. 

The two tribal groups will be allocated 2% hours each in which to 
present their testimony. The Hopi Tribe will appear first, followed 
by the Department of the Interior, and then the witnesses for the 
Havajo Nation. 

B t  this point I shall order that  the four bills pending before the 
committee and the Department report be made a part of the hearing 
record. 

[The tests of H.R. 10337, S. 2424 S. 3230, S. 3724, and the Depart- 
ment of the Interior's report follow :) 

930 CONGRESS 
20 SESSION H. R. 10337 

MAY 30,1974 

Rend t ~ i c e  nna referred to the Committee on Interior and Insular Affnirs 

ACT 
To authorize the partition of the surface rights in the joint use 

area of the 1882 Executive Order Hopi Reservation and the 

surface and subsurface rights in the 1934 h'avajo Reserva- 

tion between the Hopi and Narajo Tribes, to provide for al- 

lotments to certain Paiute Indians, and for other purposes. 

1 B e  it e ~ ~ a c t e d  by the Senate mzd Iiotise of Representa- 

2 tives o f  the United States of dinerica in Congress asseinbled, 

3 That all of the snrface rights in and to that portion of the 

4 Hopi Indian Reservation created hy the Executive order 

5 of Decenlller 16, 1882, in which the United States District 

6 Court for tLe. District of Arizona found the Hopi and 

7 Navajo Indian Tribes to hare joint, undivided, and equal 

I1 



2 

1 interests in the case entitled "Healing agnilist Jones" (210 

2 Fed. Supp. 125 (1962) ,  affimcd 373 U.S. '758), herein- 

3 after referred to as the joint-use area, shall be partitioned 

4 in kind as provided in this Act. 

5 SEC. 3. The United Staics District Court for the District 

of Arizona in the supplc.n~c~~~t:d procct&~g in Healing against 

7 Jones is hereby anthorizcd to partition in bind the surface 

8 of the joint-use ares between the Hopi and Rarajo Indian 

g Tribes share and share alike using the following criteria in 

10 establishing the boundary line between said tribes : 

11 ( a )  The Navajo portion shall be contiguous to that 

12 portion of the 1934 Navajo Indian Reservation as d e h e d  

13 in section 9 of this Act. 

14 (L) The Hopi portion shall LC contiguous to the excln- 

15 sive Hopi Indian Reservation as established by the court in 

16 Heding against Jones, hereinafter referred to as Land 

17 Nanagement District 6, and s h l l  adjoin that portion of the 

18 1934 Navajo Indian Reservation as partitioned to the Hopi 

19 Tribe in section 7 of this Act. 

20 (c)  The partition shall be established so as to include 

21 the high Navajo population density within the portion par- 

23 titioned to the Navajo Tribe to avoid undue social, economic. 

23 and cultural disruption insofar as reasonably practicable. 

24 ( d )  The lands partitioned to the Hopi and Navajo 

3 

Tribes shall be equal in acreage insofar as reasonably 

practicable. 

(e )  The lands partitioned to the Hopi and Navajo 

Tribes shall be equal in quality and carrying capacity inso- 

far as reasonably practicable. 

(f) Tlle bounclary line between the Hopi and Navajo 

Tribes as delineated pursuant to this Act shall follow terrain 

so as to avoid or facilitate fencing insofar as reasonably 

practicable. 

(g)  I n  any division of the surface rights to the 1882 

joint-use area, reasonable provision shall be made for the use 

and right of access to identified religions shrines of either 

party on the portion allocated to the other party. 

SEC. 3. The partition proceedings as authorized in sec- 

tion 2 hereof shall be assigned for hearing at the earliest 

possible date, shall take precedence over all other matters 

pending on the docket of the district court a t  that time and 

shall be expedited in every way by such court. 

SEC. 4. The lands partitioned to the Navajo Tribe pur- 

suant to section 2 hereof shall be held in trust by the United 

States exclusively for the Navajo Tribe and as a part of the 

Navajo Indian Reservation. 

SEC. 5. The lands parti,tioned to the Hopi Tribe pursu- 

ant to section 2 hereof shall he held in trust by the United 
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corner of section 18, township 29 north, range 13  east 

(unsurreyed) ; 

thence south, a diqtance of 1 mile, to the southwest 

comer of section 18, township 39 north, range 12 ea5t 

(unsurveyed) ; 

thence east, a distance of approlimately 9 miles, 

following the sec t io~~ lines, unwrreyed. on the south 

boundaries of sections 18, 17, 16, and so forth in toml- 

ship 29 north, range 12 east and continuing to a point 

where said section lines intersect the west boundary of 

Executive Order Reservation of 1883; 

thence due north, along the west boundary of the 

Executive Order Reservation of 1883, a distance of 

approximately 273- miles to the point of beginning. 

SEC. 8. The Secretary of the Interior in hereby au- 

thorized to allot in severalty to individual Paiute Indians, not 

now members of the Navajo Indian Tribe, who are located 

within the area described in the said Act of June 14, 1934, 

and who were loc~ted  within said area or are direct descend- 

ants of Paiute Indians who were located within said area 

on June 14, 1934, land in quantities as specified in the 

Act of February 8, 1887 (24 Stat. 388) ,  as amended, and 

patents shall be issued to them for such lands in the mallner 

and with the restrictions as provided in sections 1, 5, and 6 

25 of that Act, as amended. 

7 

SEC. 9. ITercaftrr the T-nited States shall Iiold in trust 

exclusively fur the Savajo Indian Tribe and as a part of the 

Navajo Indian Tleservntion the lands described in the said 

Act of June 14, 1924. e x e p t  tlir lands partitioned to the 

Ilopi Tril~e pm.sn.unt to ~eclioll 2 hereof and the lands as 

descrilted in section 'i hereof and the lands in the exclusive 

IInpi I~tdian Iic~crr:~tiou coinmonly kno1vn as Land Manage- 

ment L)istrict G, and further excepting those lands allotted 

pursuant to section 8 hereof. 

SEC. 10. ( a )  Tlle Secretnry of the Interior is authorized 

and directed to remove all Kavajo Indians and their personal 

property, including livestoclr from the lands partitioned to 

the Hopi Tribc pursnant to section 3 hereof and as described 

in scction 7 of this Act. Snc.11 rcn~oval slinll take place over a 

period of five years from the date of final partition by the 

court referred to in section 2 with npprosimately 30 per 

centum of the Navajo occupants to be removed each year. 

No further settlcinent of Navajo Indians on the lands parti- 

tioned to the IIopi Trihe plirsuant to section 2 hereof and 

as dcsaibed in section 7 of this A\ct or Land JIanagcment 

District 6, shrill br pemiittcd IIIIICSS advance written approval 

of thc Hopi T1i11e i s  olttaincil. No N n ~ n j o  Indian sliall here- 

after he a l l o ~ ~ c d  to incrcasc tlw ium~ller of livestock Iic grazes 

on the areas $0 partitionclcl l o  the Ilopi Tribe purwnnt to 

section 3 l~erclof and a9 clescl.ihd in sectiou 'i of this Act, nor 
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shall he retain any glazing rights in thosr areas su1)vquent 

to hi? reiuoval therefrom. 

(1)) The Secretary of tlic Intcrior is nutl~orized 2nd 

directed to transfer not to exceed 250,000 acres of public 

lands nithin his jurisdiction within the States of Arizona or 

New Mexico to the Narajo Indian Tribe: Procided, That 

the Nnrnjo Tribe shall pay to the United States the fair 

market value for such landq as may be determined by the 

Secretary. Such lai~ds shall, if possible, 1)e contignous or ad- 

jacent to the existing Navajo Reservntion and title sliall be 

taken by the United States in trust for the benefit of the 

Navajo Tribe. 

SEC. 11. The Secretary of the Interior is authorized 

and directed to renloye all Hopi Indians and their personal 

property, inclnding livestock, from the lands so partitioned 

to the Navajo Tribe pursuant to section 2 hereof and as 

descri1)ed in secti(rn 9 of this Act. Such reniov:~l hhi~ll take 

placc orer i~ period of two yt.il1.s from the date of find parti- 

tion by the court referred to in wction 2 with approsimateIy 

50 per centum of the Hopi occupants to be remored each 

year. No further settlement of Hopi Iiidiam on the lallds so 

partitioned to the Rawjo Tribe pursuant to section 2 hcrcuf 

and as dewibed in section 9 of this A l r t  dlall be pemlitted 

unlcss ndrance n-rittcn npprovd of the Nav:~jo Tribc i.: 01,- 

tiliuecl. S o  Hopi I l ld i i~ l l  slliill hereafter lw allowed to ill- 

9 

1 crease the number of livestock he grazes on the areas so par- 

2 titioned to the Navajo Tribe pursuant to section 2 hereof 

3 and as described in section 9 of this Act, nor shall he retain 

q any grazing rights in those areas subsequent to his removal 

5 therefrom. 

6 SEC. 12. ( a )  The United States shall purchase from 

7 the head of each Navajo and Hopi household who is re- 

8 quired to relocate under the terms of this Act the habita- 

g tion and other improvements owned by him on the area 

l o  from which he is required to move. The purchase price shall 

11 be the fair market value of such habitation and improvements. 

12 (b) I n  addition to the payments made pursuant to 

13 subsection (a)  , the Secretary shall : 

14, (1 )  reimburse each head of a household whose 

15 family is moved pursuant to this Act for his actual 

16 reasonable moving expenses as if he were a displaced 

17 person under section 202 of the Uniform Relocation 

18 Assistance and Real Property Acquisition Policies Act 

19 of 1970 (84 Stat. 1894) ; 

20 (2)  pay to each head of a household whose family 

21 is moved pursuant to this Act an amount which, when 

22 added to the fair market value of the habitation and 

23 improvements purchased under subsection ( a ) ,  equals 

24 the reasonable cost of a decent, safe, and sanitary 
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replacement dwelling adequate to accommodate such 

displaced household: Provided, That the additional pay- 

ment authorized by this paragraph (2)  shall not exceed - 
$15,000 for a household of three or less and not more 

than $20,000 for a household of four or more: Pro- 

vided further, That the additional payment authorized 

by this subsection shall be made only to a displaced 

person who purchases and occupies such replacement 

dwelling not later than the end of the one-year period 

beginning on the date on which he receives from the 

Secretary h a 1  payment for the habitation and improre- 

ments purchased under subsection ( a ) ,  or on the date on 

which he moves from such habitation ivhichever is the 

later date. Nothing in this subsection shall require a 

displaced pemon to occupy a dwelling xith a higher 

degree of safety and sanitation than he desires. 

(c)  I n  implementing subsections (1)) (1) and (b)  ( 2 )  

18 of this section, the Secretary shall establish standards con- 

19 sistent with those established in the implementation of the 

20 Uniform Relocation Assistance and Real Property Acqnisi- 

21 tion Policies Act of 1970. 

22 (d) The Secretarg is authorized to dispose of dwellings 

23 and other improvements acquired pursuant to this Act in 

24 such manner as he sees fit, including resale of such impro~e- 

11 

ments to members of the tribe exercising jurisdiction over 

the area nt prices no higher than their acquisition costs. 

SEC. 13. The Navajo Tribe shall pay to the Ropi Tribe 

the fair rental value as determined by the Secretary of the 

Interior for all Navajo Indian use of the lands referred to in 

section 5 and described in section 7 of this Act subsequent 

to the date of the partiti011 thereof. 

SEC. 14. The Hopi Tribe shall pay to the Navajo Tribe 

the fair rental value as determined by the Secretary of the 

Interior for all Hopi Indian use of the lands referred to in 

section 4 and described in section 9 of this Act subsequent 

to the date of the partition thereof. I 

SEC. 15. Nothing herein contained shall affect the title, 

possession, and enjoyment of lands heretofore allotted to in-- 

dividual Hopi and Navajo Indians for which patents have 

,been issued. Hopi Indians living on the Navajo Reservation 

sl~all be subject to the jurisdiction of the Navajo Tribe and 

Navajo Indians living on the Hopi Reservation shall be 

subject to the jurisdiction of the Hopi Inclinn Tribe. 

SEC. 16. The Navajo Indian Tribe and the IIopi Indian 

Tribe, acting through the chairman of their respective tribal 

councils, for and on behdf of said tribes, including all vil- 

lages, clans, and individual members thereof, are herel~y 

24 antliorized to commence or defend in the Unit,ed States Dis- 
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1 trict Court for the District of Arizona an action or actions 

2 against each other for the following purposes: 

3 ( a )  For an accounting of all slims collected by said 

4 Navajo Indian Tribe since the 17th day of Septenlber 1957 

5 as trader license fees or commissions, lease proceeds or other 

6 similar charges for the doing of business or the use of lands 

7 within the Esecutive Order Reservation of December 16, 

8 1882, and judgment for one-half of all sums so collected, 

9 and not paid to the Hopi Tribe, together with interest at the 

10 rate of 6 per c e n l m  per annuli1 con~pounded annually. 

11 ( h )  For the determination and reco~ery  of the fair 

12 value of the grazing and agricultural use by said Navajo 

13 Tribe and its individual members since the 28th day of Sep- , 

14 tember 1962 of the undivided one-half interest of the Hopi 

15 Tribe in the lands on said day decreed to said Hopi and 

16 Navajo Tribes equally and undivided as a joint-use area, 

17 together with interest a t  the rate of 6 per centum per annum 

18 compounded annually, notwithstanding the fact that said 

19 tribes are tenants in common of said lands. 

20 (c) For the adjudication of any claims that either said 

21 Hopi or Navajo Tribe may have against the other for dam- 

22 ages to the lands to which title was quieted as aforesaid by 

23 the United States District Court for the District of Arizona 

24 in said tribes, share and share alike, subject to the trust title 

25 of the United States, withoot interest, notwithstanding the 

1 fact that said tribes are tenants in common of said lands. 

3 Said claims shall, howercr, be linlitcd to occurrences since 

3 the estalrlisliment of grazing districts on said lands in the 

4 ycar 1936, pursuant to section 6 of the Act of Juue 18, 1934 

5 (4 8 Stat. 984) . 

6 Neither laches nor the statute of limitations shall con- 

7 stitnte a defense to any action authorized hy this Act for 

8 existing claims if colnmenced within two years from the 

g effective date of this Act. 

10 SEC. 17. The h ' a~n jo  Tribe or the Hopi Tribe mny in- 

11 stitute such further original ancillary, or supplementaly 

12 actions against the other tribe as may be necessary or desir- 

13 a l h  to insure the quiet and peaceful enjoyment of the re- 

14 serrntion lands of said Hopi and Navajo Indians by said 

15 tribes and the niemlscrs thereof, and to fully acconqrlisll all 

16 objects and lmyases of this Act. Surh nctiolls may he com- 

17 inenced in the United Stntcs Dihtrict Court for the District 

18 of Arizona by either of said tribes against the other, acting 

19 tlirongh the chainnan of the re~pective tribal councils, for nnd 

20 on behalf of said tribes, including all villages, clans, and 

21 individual members thereof. 

22 SEC. 18. The United States shall not be an indispens- 

23 able to ally actioll or actions commenced pursuant 

24 to this Act. Any jutlDment or judgments by the court slldl 
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1 not be regarded as a claim or claims against the United 

2 States. 

3 SEC. 19. All applicable provisional and final remedies 

4 and special proceedings provided for by the Fedelal Rules 

5 of Civil Procedure and all other remedies and processes 

6 available for the enforcement and collection of judgments 

7 in the district courts of the United States may be used in 

g the enforcement and collection of judgments obtained pur- 

g suant to the provisions of this Act. 

10 SEC. 20. Notwithstanding any provision of this Act, or 

11 any agreement or settlement reached under authority of this 

12 Act, the Secretary of the Interior is authorized and directed 

13 to immediately commence reduction of the numbers of all 

14 the livestock now being grazed upon the lands within the 

15 Joint Use Area of the 1882 Executive Order Reservation 

16 and complete such reductions to carrying capacity of such 

17 lands, as determined by the usual range capacity standards 

18 as established by the Secretary of Interior after the date of 

19 enactment of this Act. The Secretary of the Interior is di- 

20 rected to institute such conservation practices and methods 

21 within such area as are necessary to restore the grazing po- 

n tential of such area to the maximum extent feasible. He shall, 

23 in addition, upon determination of any settlement under au- 

24 thority of this Act, provide for the survey, location of monn- 

25 ments, and fencing of boundaries of any lands partitioned 

!26 under such settlement. There is authorized to be appropriated 

15 

not to exceed $10,000,000 to cany out the provision of this 

section. 

SEO. 21. The members of the Hopi Indian Tribe shall 

have perpetual use of CM Spring as shown on USGS 7+ 

minute Quad named Toh Ne Zhonnie Spring, Arizona, 

Navajo County, dated 1968; and located 1,250 feet west 

and 200 feet south of the intersection of 36 degrees, 17 

minutes, 30 seconds north latitude and 110 degrees, 9 

minutes west longitude, as a shrine for religious ceremonial 

purposes, together with the right to gather branches of tir 

trees growing within a 2-mile radius of said spring for use 

in such religious ceremonies, and the further right of ingress, 

egress, and regress between the Hopi Reservation and said 

spring. The Hopi Tribe is hereby authorized to fence said 

spring upon the boundary line as follows: 

Beginning at a point on the 36 degrees, 17 minutes, 

30 seconds north latitude 500 feet west of its intersection 

with 110 degrees, 9 minutes west longitude, the point of 

beginning ; 

thence, north 46 degrees west, 500 feet to a point 

on the rim top at elevation 6,900 feet; 

thence southwesterly 1,200 feet (in a straight line) 

following the 6,900 feet contour; 

thence south 46 degrees east, 600 feet; 

thence north 38 degrees east, 1,300 feet to the point 
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1 uf beginning, 23.8. acres more or less: Provided, That 

2 if and when said spring is fenced the Hopi Tribe shall 

3 pipe the water therehorn to the edge of the boundary as 

4 hereinabove described for the use of residents of the arm. 

5 The natural sand of fir trees within said 2-mile radius 

6 shall be conserved for sueh religious purposes. 

7 ~EC. 22. Notwithstanding anything contained in this 

8 Act to the contrary, the Secretary of the Interior shrill make 

9 rensonal~le provision for the use and right of access to iden- 

10 tified religious shrines of the Navajo nnd Hopi Indinns for 

the members of each tribe on the reservation of the other 

tribe. 

SEC. 23. If any provision of this Act, or the application 

of m y  provision to any person, entity or circumstance, is 

held invalid, the remainder of this Act shall not be affected 

thereby. 

SEC. 24. (a) For the purpose of carrying out the 

provisions of section 12 of this Act, &ere is Iterehy nu- 

thorized to be appropriated not t~ exceed $28,800,000. 

(b)  For the purpose of carrying out the pro~isions 

of section 20 of this Act, there is hereby authorized to be 

appropriated not to exceed $300,000. 
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A BILL 
To nnthorixe the 1):lrtition of the snrface rights in tllc joint osc 

nren of the 1882 Executive Order 11016 Reservation nnd tlir 

surfnre i~nd sul).;uhce rights in the 1934 S:imjo Reserm- 

tion between the Hopi and Savnjo Tribes, to provide for 

nllotincnts to certain Paiute Indians, and for other purposes. 

2 f i w a  of the F n i t ~ d  A'tates of Jrnericrt irl Coirgress assembled, 

3 That all of the surface rights in and to thnt portion of the 

4 Hopi Indian Re~crmtic~n crrnted I)\- the Execntiw orilcr of 

5 1)ecenilwr 16. 1882, in wliicli the Vnitcd States district 

6 court found the Hopi and Snrajo Indim Tribes to haye 

7 joint, undi~ided, and equnl interests in the case entitled 

b "IIealing against Jones" (210 Fed. Sopp. 125 (1962),  

I1 

Passed the House of Representatives May 29, 1974. ' 

Attrst ; W. PAT JENNINGS, 

CIerk. 



1 affirmed 373 U S .  'i58), hereinafter referred to as the joint- 

2 use area, shall be partitioned in kind ns provided in this Act. 

3 SEC. 2. The Secretary of the Interior (hereinafter 

4 refcrred to as the "Secretary") is hereby r~uthorized to parti- 

5 tion in kind the surface of the joint-use area 1)etween the 

6 Hopi and Navajo Indian Tribes share and sh:lre cilikc wing 

7 the following criteria in csta1)lishing thc 1)onndary line IN.- 

8 tureen said trihes : 

9 (a) The Ravajo portion shall be contigoous to that 

10 portion of the 1934 Kavajo Indiaii Reservation as defined in 

11 sertion 9 of this Act. 

12 (1,) The Hopi portion shall be contiguous to the Ex- 

13 clusive IIopi Indian Reservation as established hy the court 

14 in IIenling againrt Jones, hereinafter referred to as "Land 

15 Management District G" and slinll adjoin that portion of the 

16 1934 Ntwnjo Iildian Reservation as partitioned to the Hopi 

17 Tril~e in scction 7 of this Act. 

18 (c)  The partition shall I)e established so as to include 

19 the high Rarnjo populntion density within the portion parti- 

20 tioned to tlie Kavajo T ~ i b e  to avoid undue social, economic, 

21 and cultural dislnption inwfnr as reasonably pmcticahle. 

22 ( d )  The lnndr partitioned to the Hopi and Navajo 

23 Tribeq rhall be equal in acreage insofar as reasonal~ly pmc- 

24 ticablc. 

25 ( c )  T11c lands partitioned to thc Hopi and Karnjo 

3 

1 Trihes slinll be cqnal in quality and carrying capacitJy insofar 

2 as reasonal~ly practicable. 

3 ( f )  The boundary line between the Hopi and Navajo 

4 Tril~es as delineated pursuant to this Act shall follow terrain 

so as to avoid or facilitate fencing insofar as reasonably pmc- 

ticahle. 

SEC. 3. The Secretary slinll conclude the partition of the 

joint-nse nreo, and shall cause to be published in the Federal 

Register the description of s~icll partitioned areas within sis 

lnontlis from the date of this Act. 

SEC. 4. Effective on the date of publication of the descrip- 

tion of such pnrtitioned areas the United States shall hold 

in trust exclusivelg for the Navajo Tribe and as a part of the 

Nnvnjo Indian Reservation the area so partitioned to wid 

Navajo Tribe. 

SEC. 5.  Effectiqe on the date of 1)nblication of the descrip- 

tion of such partitioned areas the. Unitcd States shall holcl 

in trust esclusirely for the Hopi Tribe and as a part of the 

Hopi Indian Reserntion the area, so partitioned to said Hopi 

Tribe. 

SEC. 6. Partition of tlie surface of the lands of ~ t l ~ e  joint- 

use area sh;dl not affect the joint ownenhip statm of the coal. 

oil, gas, and all other niinerals within or nnderlging said 

lands. A11 such coal, oil, p s ,  and all other minerals within or 

underlying said lnnd shnll he managed jointly by the IIopi 
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1 and Navajo Tribes, subject to superrision and approval by 

2 the Secretary of the Interior as otherwise required Ly I:rw, 

3 ud the proceeds therefro111 slinll be divided between the snid 

4 tribes, share and s h e  alike. 

5 SEC. 7. Hereafter the United States sllall hold in trust 

G exclasively for the Hopi Iildii~n Tribe and as a part of thc 

7 Hopi Indian Reservation all right, title, and interest iu and 

8 to the following described lnnd which is a portion of the lnnd 

9 described in the Act of .Tune 14, 1934 (48 Stat. 960) : 

Beginning at n, point on west I)oundnry of Esecutive 

Order Rescmation of 1882 where said I)ouiidnry is inter- 

sected by R/W of United states Route 160; 

thence soutli southmcst along the ccnterline of said 

Route 160. n distance of nppro~il t int~ly 8 ~niles to n point 

where snid centerliile intersects the township line be- 

tween townships 33  and 33 north, range 12 east; 

tllel~ce west, n distance of approsinmtcly 9 miles, 

to th t~  north qll'nrtcr corner of section 1, tomnslii~ 32  

nortll, range 11 east ; 

thence sooth, n distance of approsin~ately 44 aiiles, 

following the west I~onndnry of section% 4, 9, 16, 21, nnd 

28 to n point whcre wid Imu~darg intersects the right- 

of-way of r'nited States Route 160 ; 

thence conthwesterly, following thc centerline of 

Irnited States Rontc l G 0 .  n distnnrc of npprosimntclg 

5 

11 n~ilcs, to a poiut nd~cre said cwtcrli~le intersects thb 

riglit-of-nny of Vni~ed States Houte 89; 

t1ielrc.r s o u t l ~ d y ,  follon~inp the ccuterline of ri~ited 

States Houte 89, n distaucr of approsilnately 11  ~ililes, 

to the ? io~th  I)ou~idary of ~1Yti0ll 2, townsliip 29 nortli, 

rnilgc 9 east (uusrwreyed) ; 

tllcwe wst followi~lg tlie soat11 1)onndaries of scc- 

tiotls 2 :~nd 1: to\ynship % 11ort11, range 9 east, sectiws 

6, 5 ,  4, iuld so forth, townsliip 29 north, ~a l lge  10 cast, 

n td  c-mtit~uil~g along tlie su111e I~carilig to tlw nol.tliwest 

caorucr of secti,ou 12, to\vl~ship 29 i~orth, mnge I 1  cast. 

(umur\-eyed) ; 

tllence south, a dist;ulce of 1 l ide  to the sontllwest. 

corner of section 12, township 29 north, range 11 cast 

(unsurveyed ) ; 

thence east, n distance of 1 mile to the nortliwest 

corner of section 18, township 29 north, rauge 13  cast. 

(ultsnrveyed) ; 

thence south, a distance of 1 mile, to the sooth- 

west corner of section 18, township 29 north, range 13 

east (unsurveyed) ; 

thence east, R distance of approximately 9 miles, 

following the section lines, unsurveyed, on the north 

boundaries of sections 18, 17, 16, and so forth in town- 

ship 29 north, range 1 2  east and continuing to a point 
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1 where said section lines iutersect the west boundary of 

2 Executive Order Reservation of 1882 ; 

3 thence due north, along the west boundary of the 

4 Executive Order Reservation of 1882, a distance of ap- 

5 ~~rosiniately 27 I, nliles to the poillt of beginniug. 

6 SIX. 8. Tbc Sccwtary c ~ f  the Iuterior is 1ierel)y nutllor- 

7 ized to allot in severalty to individual Paiute Indians, not 

s now nlenibers of tlie Navajo Indian Tribe, who are located 

g within the aren'described in the said Act of .June 14, 1934, 

10 and who were located within said weii or are direct descchnd- 

11 ants of I'aiute Indians who were located within said area on 

12 June 14, 1934, land in quantities as specified in the Act of 

13 February 8, 1887 (24 Stat. 388), as amended, nnd patents 

14 shall be issued to the111 for such lands in the manner iwd with 

1s the restrictions as provided in sections 1, 5, and 6 of that 

16 Act, as amended. 

17 SEC. 9. Heredter the United States shall hold ill trust 

18 exclusively for the Navajo Inditui Tiibe wid as :l 11art of tlie 

19 Nitvajo Indian Reservation the lands dewribed in the said 

20 Act of June 14, 1934, except tlw lands descrilbed in sections 

21 5 and 7 hereof and tlie lands in the esclusive Hopi Indian 

22 Reservation conimonly k n o ~ m  as Land Blanagenient District 

23 G ,  and further excepting those lands allotted pursuant to 

24 section 8 hereof. 

25 SEC. 10. The S e c r e t a ~  is authorized and directed to 
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1 lemove all Piavirjo in dial^.; a d  thrir personnl property, 

2 illcluding livcst(n+, from tlie lands described in sections 5 and 

3 7 of this Act. S I I ~ . ' ~  relnornl sllall trrke place over a period 

4 of five years with npprosi~nately 0 per centum of the Navajo 

5 occnpants to he removed each year. KO further settlement 

6 of Karajo Indians on the lands descril~cd in sections 5 and 7 

7 of this Act or Land Management District 6, shall be per- 

g rnitted urlless advance written approral of the Hopi Tribe is 

g obtained. No Navajo Indians sliall hereafter be allowed to 

10 increase the ~luniber of livestock he grazes on the areas 

11 described in sections 5 and 7 of this Act, nor shall he retain 

12 any grnzing rights wbsecluent to his renloval therefrom. 

13 SEC. 11. The Secretary is authorized and directed to 

14 remove all Hopi Indians and their pelsonal property, includ- 

15 ing livestock, from the lands descrihed in sections 4 and 9 of 

16 this Act. Such remoral shall take place over a period of two 

17 years with appmximately 50  per centum of the Hopi occn- 

18 pants to be ren~oved each year. No fat-ther settlement of Hopi 

l g  Indians on the lands described in sectiom 4 and 9 of this Act 

20 shall be permitted unless advance mi t ten  approval of the 

21 Navajo Tribe is obtained. No Hopi Indian shall hereafter be 

22 ellowed to increase the nulnll~er of lireqtock 11e grazes on the 

23 areas descrihed in sections 4 and 9 of this Act, nor shall he 

24 retain any grazing rights subsequent to his removal therefrom. 

25 SEC. 12. The Savnjo Tribe shall pay to the Hopi Tribe 



8 

1 the fair reutal value ius determined by the Secretary for all 

2 Savajo Indian use of the lands described in sections 5 and 7 

3 of this Act subsequent to the date of this Act. 

4 SEC. 13. The Hopi Tribe shall pay to the Navajo Tribe 

5 the fair rental vdue as determined by the Secretary for all 

6 Hopi Indian usc of the lands described in sections 4 and 9 

7 of this Act subsequent to the date of this Act. 

8 SEC. 14. Nothing herein contained shall affect the title, 

9 possession, and enjoyment of lands heretofore allotted to in- 

10 dividual Hopi and Navajo Indians for which patents have 

11 been issued. Hopi Indians living on the Xavajo Reservation 

12 shall be subject to the jurisdiction of the Navajo Tribe and 

13 Xavajo Indians living on the Hopi Reservation shall be 

14 subject to the jnrisdiction of the Hopi Indian Tribe. 

15 SEC. 15. The Navajo Indian Tribe and the Hoyi Indian 

16 Tribe, acting through the chainnan of their respective tribal 

17 councils, for and on behalf of said tribes, including all vil- 

1s lages, clans, and iudividual members thereof, are llerehy au- 

19 thorized to coliirnence or defend in the United States Dis- 

20 trict C'oul-t for the District of Arizona an action or actions 

21 against each other for the following purposes: 

22 (a)  For an accounting of all sums collected by said 

23 Savajo Indian Trihe since the 17th day of September 1957 

24 as trader license fees or eomrnissions, lease proceeds or other 

25 siniili~r charges for the doing of 1)usiness or the use of lands 

9 

1 witllin the Eserutiw order rewrviutioll of Decenlbrr IG. 

2 1883, and judgnlent for one-half of all sun~s so collectcd, 

3 and not paid to the Hopi TliBc, togctllrr with interest at the 

4 rate of (i per ccntun~ pcr iulnum coulpc~unded nnnniully. 

5 ( b )  For the detern~il~atiou and recovery of the fair 

6 value of the grazing and agriculturnl use by ?aid ?;a~ajo 

7 Tribe i~nd  its illdividud nlen11)el~ siwe the 28th day of 

8 Septemljer IN:! of the tundivided ow-lldf interwt of the 

g Hoyi Tribe in the lniids on said d i ~ y  decreed to said Hopi 

10 and Savajo Tribes equally and undivided as a joint u: se area, 

11 together with interest at the rate of 6 per centulu per annun1 

12 con~pounded annually, notwithstanding the fact that said 

1:; tribes are tenants in con~nlon of said lands. 

14 (c) For  the adjudication of any claims that either said 

15 ITopi or S a ~ n j o  Tribe n~ily 11nvr :~pitinst the other for darn- 

16 ages to the li~nds to which title mas quieted as aforesaid by 

17 the Unitsd States District Court for the District of Arizona 

18 in said tribes, share and share alike, subject to the trust title 

19 of the United States, withont interest, notwithstanding the 

20 fact that said tribes are tenants in common of said lands. 

21 Said claims shall, however, be limited to occurrences since 

22 the establishment of grazing districts on said lands in the 

23 year 1936, pursuant to section G of the Act of June 18, 1934 

4 (48 Stat. 984) .  

25 Seither laclw nor the statute of limitations shall con- 
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1 with any Indian tribe, or wit11 any person, f i m ,  awoc.i:l- 

2 tion, or corporation; 

3 (7 )  establish offices a t  such locations as it nlay 

4 select ; and 

5 (8) take such other actions and incur s11ch other cx- 

G penses as may be necessary or appropriate. 

7 IXFOR?fATIOX 

8 SEC. 107. I n  order to ohtain information needed to 

g carry out its duties, the Comnlisuion shall- 

10 (1) hold such hearings, sit and act a t  such times 

11 a d  placcs, take wrli testilnolly, receive wch evidenw, 

12 a d  print or otherwise rcprodoce iuld distril~nte so murh 

13 of its proceedings and reports thereon as it niay deem 

14 advisable; 

15 (2) arrange for the head of any Federal department 

16 or agency (who is hereby so authorized to the extent 

17 not otherwise prohibited by law) to furnish to the Com- 

18 mission such information as may be available to or pro- 

19 curablc hy such department or agency; and 

20 ( 3 )  keep accurate nlld completc records of its doings 

21 and transactions which sl~nll be made available to public 

22 inspection, and for the purpose of audit and examination 

23 by the Comptroller General or his duly authorized 

24 representatives. 

7 

PERSONAL AND FINANCIAL INTERESTS 

SEC. 108. ( a )  Except as permitted by sul~section ( b )  

hereof, no tribally appointed member nor any employee of 

the Conl~nission shall participate personally or snl~stnnti:~lly 

as meml~er or employee, through decision, approval, disap- 

proval, recommendation, the rendering of advice, iuvcs~ign- 

tion, or otherwise, in any procceding, application, requcqt 

for a ruling or other determination, contract, rl;~im, con- 

troversy, or other particu1a.r matter in which, to his knonl- 

edge, he, his spouse, minor child, partner, or any private 

organization with which he is serving as officer, director, 

trustee, partner, or employee, or any person or organizi1- 

tion with whom he is negotiating, or has any nrrangenlel~t 

coilcerning prospective employment, l ~ a s  a financial interest. 

Any person who shall violate the provision of this sd~section 

shall be fined not more than $10,000, or imprisorled not 

more than two years, or both. 

(b )  8ubsection ( a )  hereof sllall not apply if the rnem- 

bcr or employee first advises the (lommission of the nature 

nnd circumstnnces of the proceeding, application, request for 

a ruling or other determination, contract, claim, controrers~,  

or other part ic~~lar matter and makes full disclosure of the 

financial interests and receives in advance a written deter- 

24 Inination made hy the Comniission that the interest is not so 





1 Interior, prepare a conqwebensive plan for the proper utiliza- 

2 tion of the agricultnrd and water resources of the reserm- 

3 tions. Such plan shall include an analysis of the uses to be 

4 made of the water to be generated by the Nawjo Indian 

5 irrigation project. 

6 ( b )  TO carrg7 out the plan prepared under subsection 

7 (a)  of this section there are hereby authorized to be used 

8 such sums as have heretofore been or may hereafter be 

9 authorized and appropriated for agricult~lral and irrigation 

10 development; including such development on Indian reserva- 

11 tions, as the Commission and the appropriate ITederal agency 

12 head shall agree. 

13 LAND STABILIZATION, CONSERVATION, AND EROSION 

14 CONTROL 

15 SEC. 203. (a) I n  order to provide for the control and 

16 prevention of erosion on the reservations and promote the 

17 conservation and development of the soil and water re- 

18 sources, the Commission, in cooperation with the Secretary 

19 of Agriculture and the Secretary of the Interior, is authorized 

20 to enter into agreements with the respective tribes and oc- 

21 cupiers of land having rights to occupy such land, pmviding 

22 for land stabilization, erosion control, and reclamat.ion 

23 through changes in land use, and conservation treatment, 

24 inchding the establishment of practices and measures for the 

25 conservation and development of soil and water, and other 

26 resources. 
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1 (b) Under such agreements, the respective tribes and 

2 occupiers of the land shall agree with the Cornmiasion to 

3 parry out the land uses and conserr~ation treatment pro~rided 

4 for in the agreement. 

5 (c) In  return for such agreement, the Commission shall 

6 be authorized to fwnish BnmrW and other &stance in 

7 such amounts and subject to such eondiGonn as the Commis- 

8 sion deternines are appropriate and in the public interest 

9 for carrying out of the land uses and eonsemtion treatments 

10 set forth in the ngreement. Among the forms of other assise 

11 ance shall be special employment preference on projects 

12 f d e d  hy the Commission for the person ormpying the hrnd 

13 or memnhers of his immediate family. 

14 ( a )  The Canrni~sion mag tcrniillrte any agreement 

l j  with an occupier or tribe by n~utunl ngrcenlent if the Com- 

IG o+sion dcternhes tlint rwh ternlination ~ o a l d  be in the 

17 pihlic interest, nnd may agree to s~lch modification of agree- 

18  ments pro\-iously entered into hereunder as it deems de- 

19 sirable to carry out the piurposes of this section or to faditate 

20 practical administration of the program authorized herein. 

21 (e) I n  providing assistance to the Commission, the 

22 Secretary of Agriculture shall utilize the services of the Soil 

23 Conservation Service, and is authorized to utilize the facilities, 

24 serviceq, and authorities of the Corrlmodity Credit Corpora- 

25 tion. The Corporation shall not make any expenditures to 
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(4)  that Navajos have lived on a substantial por- 

tion of the land located in the Execntive order reserva- 

tion both prior to and since December 16, 1882; 

( 5 )  that under the provisions of the Act of July 22, 

1958, Pulrlic Law 85-547, the Hopi Tribe has an 

exclusive interest in tlint portion of the Execntire order 

reserration known as land management district 6, con- 

taining 631,194 acres, and the Hopi and Narajo tribes 

have joint, erlunl, and undividcd interests in the remain- 

ing 1,822,800 acres contained witliin said Esecntire 

order reservation (such 1,822,800 acres referred to 

hereinafter as the joint-interest area) ; 

(6 )  that ITopis hare traditionally liwd witliin the 

arcn of 1:111d nial~agenlent diqtrict (i and flint IIopi use 

311d O C C U ~ : I I I C ~  of tllr joint-iilterv+t area Iia.; l~een "dc 

i ~ ~ i ~ i i ~ ~ ~ i s " .  

( 7 )  that on April 24, 1942, tllc Officc of Indian 

Affairs d i~ided the Execnt i~e  order reseivatioii between 

an area of use and occupancy set aside for the Hopis 

(land management diitrict 6 )  and an area of use and 

occu~)mcy set aside for the Navajos (the remainder of 

the reservation, now the joint-interest area) ; and that, 

when this division was made, according to the Court, 

"[mlany Narajo fnndics, p r o l ~ h l y  more t l m  one 

hundred, then living within the estended part of district 

19  

6, were required to more outside the new boundaries 

and severe personal hardships were undoubtedly ex- 

perienced by some." 

( b )  The Congress further finds- 

(1 )  that the question of the disposition of areas 

in which the tribes have a joint interest was left by the 

Act of July 22, 1958, Public Law 85-547, for future 

detcnniiiation by the Congress; 

( 2 )  that expulsion of Xavajos from the joint- 

interest area would create serious hardships for the 

Narajo people, would do permanent and irreparable 

harm to the families affected, and would result in sub- 

stantial costs to the United States; 

( 3 )  that the subsurface rights in  the joint-interest 

area hare substantial value, and that separate treatment 

of the surface and subsinface rights and estates in said 

area is feasible and practical; 

(4) that there is an immediate need for a fair and 

just settlement of the respective interests of the Hopi and 

Narajo Tribes in the joint-interest area, and that any 

such settlement, while not sanctioning the removal of 0 

Hopi or Navajo families froin the lands on which they 

now reside, should not deprive either tribe of an equal 

share of the value of the joint-interest area; 

(5 )  that it is the purpose of this Act to provide for 
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1 the settlement of the conflicting land interests of the 

2 Hopi and Nnrajo Tribes a i d  to confirm the rights con- 

3 ferred upon the Hopi Tribe by the 1934 Act in the 

4 lands outside the 1882 Executive order area. 

5 SEC. 302. (a )  Immediately following its organizational 

6 meeting the Commission shall commence an investigation 

7 to determine- 

8 ( 1 ) which lands within the joint-in~erest area. 

9 were on July 22, 1958, used by Hopi Indians for resi- 

dential o r  agricuItura1 (including grazing) pnrposes 

and which lands were on that date nsed by the Eavajo 

Indians for such purpose; 

(2)  which lands within the portion of the joint- 

interest area which on July 22, 1958, Were used and 

occupied for residential or agricultural (including graz- 

ing) purposes by Navajo Indims Kere on or about 

July 22, 1958, used by Hopi Indians for the purposes 

of wood cutting and gathering, obtaining coal, gnther- 

ing plants and plant products, visiting cerelllonial 

shrines, a i d  hunting. 

(b)  The investigation of the issues set forth in 

subsection (a) of this section shall be completed within six 

months from the date of the organizational meeting, at which 

time the Commission shaIl file a report with the Secretary 

of the Interior and the chairmen of the Navajo and Hopi 

51 

3 1 

T r i h l  C'oui~cils, rcsl)cr.tivcly, dcserilhg tl1u 1i111ds ;it iww by 

iiictt~s aucl I~ouncls, a i d  illustratil~g their findiligs where uec- 

w a r y  by field notes and plats. As  to arens fomd to I ~ a w  

been nscd by Eopi  Iildians pnruuant to clause ( 2 )  of snh- 

scy+ion ( a )  of this section thc report sliall deuclibc sncl~ uses. 

( r )  TYitlliu ninctx dnys follon-ins the f i h g  of t l ~ c  rc- 

port d c r  subsectio~l (11) of this scctiol~, the C'omll~issio~l 

sllall npplxisc the r;1111e of tlie rcapectire intercsls dcscri~l~eil 

ill said rcywt tu1d shall nlalrc pul~lic t l ~ c  resnlts of sncb ap- 

pr&11. 111 n1:1!ii11~ suc11 :~ppr:~is:il it sl~all r ~ ~ ~ i ~ i d c r  sudi re- 

d~lctions in tllc \-i1111c of the surfarc as can Ire espccted to 

occnr as tlic result of nlilieral csploitntio~l micler the pro- 

\-isions of leuscs ill effect. on t l ~ c  date of cnartmcnt of this 

Act. 

((1) I~nn~ediately followiug the issuance of tile a p l ~ i ~ i s a l  

report, the Secretary of the Interior shall cnnse to be served 

on the Nnrajo Tribal Council and t l~u  Hopi Tribal Co~ulcil 

the fonn of an order ~vhicli shall- 

(1) p ro~ ide  that all lands identified by the report, 

tu1dc.r subsection (11) of this section to h v e  1)ecu nsed 

and occupied Ly Narajo Il~dians on July 32, 1958, ill 

nccorclance with clause (1) of s~~bsection ( a )  of this 

sect,ion shall be held by the United States in trust for 

the RTavajo Tribe of Indians; 

( 2 )  provide that all lands idcntificd 1)y the report 
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1 d e r  wbaectiou ( I ) )  of this s~hctiou to l~ave  l)erli aced 

2 a d  occupied by IIopi hldinns on July 25, 1958, ill ac- 

3 cordmce wit11 clauw ( I )  of s~ill~wctior~ (:I) of this sec- 

4 tion shall bc lleld hy the Uuitecl States in tnwt for the 

5 IIopi Indian Trihe ; 

(3 ( 3 )  provide that all l a d s  identified by the report 

7 11ni1rr sobscction (I ) )  of this section to have been used 

8 by IIopi Indians 011 or abont July 22, 1958, in accord- 

9 ance with clause ( 2 )  of sobsection ( a )  of this section 

10 shall bc srrlrjcct to easements in favor of tlie United 

11 ,States ill trust lor the IIopi Indi:~n Tribe, whicl~ sl~all 

12 be d ~ ~ f i ~ l c d  as to the area, natnre, a1111 extent of use a* 

1 :; cording to tllc nscs: nindt. on or nl)oot .Tuly 25, 1958: 

14 (4)  fix t l ~ c  anlonut of con~pensation to mliicli the 

Hopi Trihe sliall be entitled if it receives under this 

16 section surface interests in lnnd whose total appraised 

17 value is less than one-half of the surface interests in the 

18 joint-interest area, the amount payable being the 

19 appmisrd viilne of such one-half interest less the 

20 appraised v;llrre of the surfwe interests conveyed. 

21 (e)  The order provided for in subsection (d )  of this 

22 section shall be final, tscept thrtt any party aggrieved by the 

23 Commission's determination of vahe  under clause (4) of 

24 subcction ( d )  of illis ~ection sllall he entitled to review 

25 thereof 1 ) ~ '  filing a petition with the clerk of the ITnited 

23 

1 St:lt,cs District Collrt for the nistric.t of , \ r izo~~u witl~in 

2 sixty d:lYs fro111 service of the order. Tlic district c,onrt 

3 t l ~ e r c q ~ u  sl~nll lmve jurisdictioi~ to review said d r t e r n ~ i ~ ~ n -  

4 ti011 n-hic.11 sllall collstitate prima f:i& evidence of thc facts 

5 a i d  v:drles estahlishcd thereby, :u~d the court sllall, :IS soon 

ns practicnl~le after hearing thc parties, enter n dccree con- 

7 firl~~inp, n~odifying, or rejecting the Commission's deter- 

8 ~~l i i~at ion .  The decree so cntercd shall be appealnble in the 

9 snnie lunlnler : ~ n d  mitl~in the same time, period ns any o t h r  

10 f i l d  judgnwnt of t l~e  district. court. Petition for review or 

11 other l~rocecdil~ps llcreu~lder sllnll I I O ~  nn-'cclt tllc fiunlity of 

13 thc C'on11nissio11's findings lx~rsiinnt to chuses (1 )  , (2 )  , 

13 nl~d (::) of sul~section (d )  of this scction. 

14 ( f )  Upon deter~l~ination of the arnonnt. of co~npe~is:~- 

15 tion due tlie &pi Tribe under the provisions of su1,sections 

16 (d )  a i d  ( e )  of this scction, the Secretary of the Interior 

17 shall lonu an a~nonnt not to exceed $18,000,000, without 

18 intcrcst, to the Narnjo Tribe sd~ jec t  to tlie following 

19 c o ~ ~ d i t i o ~ ~ s  : 

20 ( I )  t l ~ t  within six iliontlls following a find deter- 

21 ininntion of tlie c o ~ n p e ~ ~ ~ i ~ t i o n  doe t,he Hopi Tribe under 

22 the provisions of subsections (d) and (e)  of this section, 

23 the Earajo T r i h  shall pay the full amount, of said com- 

24 pensation to the Hopi Tribe; and 

2.5 (3) that the Navajo Tribe shall repay the loan 





I N  THE SENATE OF T H E  UNITED RTATES 

RIr. A \ n o ~ - ~ : ~ z r i  introduced the following bil l;  wllicb was read twice and referred 
to the Coulnlittw 011 Interior i d  Insu11~r -iflui~.s 

A BILL 
To provide for tllc efficient derelop~nent of the nntl~rnl resources 

of thc N i l ~ n j o  ant1 Hopi Reservations for the henefit of its 

rcsictent\, to aqsist the mcl~il)crs of the Knrajo and Hopi 

Tribeq in I~ccon~ing ecr~wlnic~al l~  fully self-supporting, to 

resolve a land dispute Iwtatvil the R'avrijo and Hopi Tribes, 

and for other pl~rpows. 

1 Bc it cnnctcd bll the Senate ~r1d House of Represerrla- 

2 ti1.c.r' 01 thc T T u i t d  Stotrs of ,tmerica in Congress assentbled, 

3 S ~ ( " ~ T O S  I. Tbis Act may be cited as the "Navajo-Hopi 

4 Dcvdopn~cnt Act of 1954". 

1 CONGRESSIONAT, PlNDINGS AND STATEMENT OF 

G PURPOSE 

7 SEC. 2. The Congress finds that the Navajo and Hopi 

8 Indian Re\er\aticms (hereinafter referred to as the "reser- 

I1 

2 

1 rations") lag significantly behind the rest of the R'ation in 

2 the development and use of their natural resources and that 

3 its residents suffer serious econonlic deprivation. I t  is the 

4 object of this Act to provide a program for the camprehen- 

5 sive development of the natural and human resources of the 

6 reservations so as to enable its residents to attain a level of 

7 economic well-being comparable to that attained in other 

8 parts of the Nation and to become economically fully self- 

9 supporting. Furthermore, it is the object of this Act to solve 

10 the land dispute between the Narajo and Hopi Tribes in a 

11 manner which would be in harmony with such a program of 

12 reservation development. 

13 TITLE I-THE NAVAJO-HOPI DEVELOPNENT 

14 COMMISSION 

15 MEMBERSHIP 

16 SEC. 101. (a)  There is hereby established a Narajo- 

Hopi Development Commission (hereinafter referred to as 

l8 the "Commission") which shall be composed of one Fed- 

l9 eral member appointed by the President, ljy and with the 

20 advice and consent of the Senate, two members appointed 

by the Navajo Tribal Council, and two members appointed 

'' by the Hopi Tribal Council. The n~enlbers of the Conmis- 

'3 sion shall elect a Chairman from among their number. 

(b )  The members of the Commission shall be com- 
'2.5 pensated a t  not to exceed the maxinlum for grade G S 1 8  of 

'' the Classification Act of 1949, as amended. 
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FUNCTIONS 

SEC. 102. 111 cnrrying out thc purpoqes of this Act, 

the Co~~lnlission &dl-- 

(1) andyze the results uf the programs initiated on 

the reservations under the Act of April 19, 1950 (Pub- 

lic Law 474, Eightyfirst Congress), and other Federal 

laws ; 

(2)  prepare, on a continuing basis, comprehensi\re 

and coordinated plans for the economic and social de- 

velopment of the reservations; 

(3)  conduct and sponsor investigations, research, 

and studies, including an inventory and analysis of the 

resources of the reservations; 

(4) review and study, in cooperation with the 

agency involved, Federal, State, tribal, and private pro- 

grams and. where appropriate, recommend modifica- 

tions or additions which mill increase their effectiveness 

on the reservations ; and 

(5) encourage private investment in indnstrial, 

conlmercial, and recreational projects. 

RECOMMENDATIONS 

SEC. 103. The Commission shall, from time to time, 

23 make recommendations to the President and the Congress 

24 with respect to- 

25 (1) the expenditure of funds by Federal agencies 

26 on the reservations; and 

4 

(3)  such additional Federal legislation or admin- 

istrative actious as the Commission deems necescnry to 

further the purposes of this Act. 

LIAISON 

SEC. 104. The President shall provide effective and 

continuing liaison between the Federal aovernment and the 

Commission and a coordinated review witbin the Federal 

( :overnment of the plans and recon~n~endations submitted hv 

the Commission under sections 102 nnd 103. 

ADMINISTRATIVE EXPENSES OF TEXE COM3TISSJnN 

SEG. 105. To carry out its functions under this Act, there 

is hereby authorized to be appropriated to the Cornmiwion 

not to esceed $500,000 for the fiscal year endil~g June 30, 

1975, and not to esceed $500,000 for each of the four suc- 

ceeding fiscal pears. Surnc: appropriated under this section 

shall remain available until expended. 

ADM1NISTRATIVE POWERS OF THE COMMISSION 

SEC. 106. To carry out its doties under this Act, the 

Commission is authorized- 

(1 )  to adopt, anlend, and repeal hylan~s, rules, and 

governing the conduct of its busineqs nnd 

the performance of its functions; 

( 2 )  appoint and fix the compensation of an execu- 

tive director and such other personnel as may he neces- 

sary to enable the Commission to carry oat its functions: 
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(3 )  request the head of any Federal department or 

agency (who is hereby so authorized) to detail to tem- 

porary duty nith the C'ornn~ission sncll personnel within 

his administrative jurisdiction as the Comnlission may 

need for carrying out its functions, each snch detail to be 

without loss of seniority, pay, or other employee status; 

(4)  arrange for the services of personnel from the 

Navajo and Hopi Tribes; 

( 5 )  accept, use, and dispose of gifts or donations 

of services or property, real, personal, or mixed, tan- 

gible or intangible; 

(6) enter into and perform such contracts, leases, 

cooperative agreements, or other transactions as may 

be necessary in carrying out its hinctions and on such 

t e r m  as it may deem appropriate, with nny depart- 

~n iwt ,  npcncy, or i~wtlnmcntality of the Vnitrd State.; 

(which i. hercby ro nntholizcd to tlir cn\tc>ilt 11ot otllcr- 

n isc prohilitcd 1)y 1:1w) or with :~ny  Statr. o r  :my polit- 

ical snbdirision, agency, or instrumentality thereof, or 

with any Indian tribe, or with any person, firm. associa- 

tion, or corporation ; 

( 7 )  establish offices at such locations as it may 

select; and 

(8) take such other actions n ~ r d  incnr such otllcr es- 

peilses as lalay be necessary or appropriate. 

1 INFORhIATION 

2 SEC. 107. I n  order to obtain information needed to 

3 carry out its duties, the Cominis~ion shall- 

4 (1) hold snc.11 he:rringq, sit and act at such times 

5 and placm, t;tbr such testimony, receive such evidence, 
I 

6 and print or o the r~~ i se  reproduce and distri1~nte 50 niuch 
d 

'i of its proceedings and reports thereon as it may deem i 
1 8 advisalde ; 
t 
+ 9 ( 2 )  arrange for the head of any Federal department 

10 or agency (who is hereby e o  authorized to the extent 

11 not othernise prollibitcd 1)y lam) to furnish to the Cbm- 

'F; 
I 13 mission such information as may be a~ailable to or pro- 

8 a: 13 curable by snch dcpartinent or agency; and 
? 

1-1 (3 )  lrecp accnratc and con~plcte records of its 

15 

I doing and tra~~sactions which shall be madc available 

5. 16 to public inspertion, and for the purpose of audit and 
i; 

E 17 elamination hy the Comptrollcr Gencral or his duly 

I 18 authorizcd representatives. 
4 

19 PERSONAL AND FINANCIAL INTERESTS 
F 
f 20 SEC. 108. ( a )  Except as permitted by subsection (b )  

21 liereof, no tribally appointed member nor any employee of 

f 22 the Corn~nirPion shall participate personally or substantially 

f 23 as member or employee, through decision, approval, disap- 
$. 
C 

P 24 l)roval, recommendation, the rrndering of advice, investign- 

t 25 tion, or otherwise, in any proceeding, application, request 

ik 
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for a ruling or other determination, contract, claim, con- 

tro\wsy, or other lmticnlar matter in which, to his knowl- 

edge, he, his spouse, minor child, partner, or any private 

organization with wllich he is serving as officer, director, 

trustee, partner, or emphycc, or any person or organiza- 

tion with wllonl he is negotiating, or has any arrangement 

concerning prospective employment, has a. financial interest. 

Any person who shall violate the provision of this subsection 

shall be fined not more than $10,000, or imprisoned not 

more than two years, or both. 

(11) Sabsection ( a )  hereof shall not apply if the mem- 

ber or employee first advises the Commission of the nature 

and circurnstanccs of the proceeding, application, request for 

n rding or other dctcr~ninnlion, contract, claim, controversy, 

or otllcr pnrticu1:w matter and makes fnll disclosure of the 

finnnci;~l interests and receives in advance a written deter- 

niination made by t l ~ e  Cornrnission that the interest is not so 

~o1)stuntial as to be dcei~leil likely to affect the integ~ity of 

the scrriccs which the C'olnmission may expect from such 

menher or employee. 

(c)  Xotwithstanding any other snl~section of this sec- 

22 tion, the Federal 111en1ber of the Colninission and any Fed- 

23 eral oficers or employees detailecl to duty with it pursuant 

2 1  to paragraph ( 3 )  of section 106 sllnll not he subject to any 

8 

1 sllrh subsection Gut shall remr~in subject to section. 202 

W t l i l w ~ g h  209 of title 18. 

3 (d) The Co~n~nicsion may. in its diwx+ini~, dcvli~re, 

4 award, nlld rescind any co~~trnct ,  loan, or grant of or hy 

3 the C'ol1lniis4011 ill rvlation to nliich it finds that there haq 

Fj beeu a violation at s~ilwction ( a )  of this qeetion or iuny of 

7 the provi~itu~s uf wctionq '70 tllrongl~ 209 of title 18. 

S TITLE 11-IlEVELOPNEMT O F  PROGEAMS 

9 III(:HWAY s -1s n ~ c v  x i s  I< oms 

I 0 SEC. POI. ( a )  The C'n~un~isrion .sllall, in cooperation 

'1 with the Sccwtnry of Transportation, the Secretary of t l ~ c  

1.1 Interior and the Karajo and Hopi Tribal Councils, prepare 

?'I :I conqwehensive & m  for the con~tmction of development 

r4 liigliwnys and nrccs.: roiidq 011 the ~.esenvttions. The p ~ p o s c  

l l f  the dcvelopnlrl~t I~igllwayu bli:~ll lw to O ~ C I A  111) iircau 

ir' vtl~icntional, ~ol t~n~ervi i~ l ,  industrid: or other like fncilititan. 

+,-' .. (11) The Comn~ission s l i d  designate ( 1 ) the gel~eral 

a- - -  r.*lnidor location and t e r ~ i n i  of the clcvrlop~nent highways, 

.% -.- % ( 2 )  local access roads to he constructed, ( 3 )  priorities for 

*- - . i'ne construction of segments of the develnpnicnt highways, 

z' riid (4) other criterin for the program aot1io.rized l)y this 

. *- - .?~!inn. 
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1 (c)  I n  the conqtr~~ctio~l of higliwnp and roads anthor- 

2 izrtl runtl(~ illis scdiw,  cnlp loyn~c~~t  prcfcrellce sllnll I)e 

3 given to residents of thc rr~crrntions a d  preferenre may 

4 be given to the use of ~n:rterials and products indigenous 

5 to the reservations. 

G (cl)  To c m y  oat the plwn prepnred under subsection 

7 ( a )  of this section there are hereby ai~thorized to be used 

8 sucl~ sums as have been authori~cil alld nppropriated pursuant 

9 to section 104 (:I) (9)  of the Federal-Aid Eighways Act of 

10 1973 and such other sums as have hcretofore been or may 

11 hereafter Iw authorized and appropriated for the construction 

12 of Indian reservation roads and bridges, as the Commission, 

13 the Secretary of Transportation, and the Secretary of the 

14 Interior shall agree. 

15 AGRICULTURAL AND IRRIGATION DEVELOPMENT 

1 G  Sim. 202. (a)  The Conmission shall, in cooperation 

17 with the Secretary of Agriculture and the Secretary of the 

15 Interior, prepare a comprehensive plan for the proper utiliza- 

19 tion of the agricultural and water resources of the reserva- 

20 tions. Such plan shall include an analysis of the uses to be 

31 made of the water to be generated by the Narajo Indian 

22 irrigation project. 

23 (b )  To carry out the plan prepared under subsection 

24 (a)  of this section there are hereby authorized to be used 

65 

i o  

such sums as have heretofore been or may hereafter be 

authorized and appropriated for agricldtural and irrigation 

development, including such develop~llellt on India11 reserra- 

tions, as the Con~mission and the appropriate Federal agency 

head shall agree. 

LAND STABILIZATION, COSSERVATION, AND EROSION 

COSTROL 

SEC. 203. (a)  I n  order to provide for the control and 

prevention of erosion on the reservations and promote the 

conservation and developnlent of the soil and water re- 

sources, the Commission, in cooperation with the Secretary 

of Agriculture and the Secretary of the Interior, is authorized 

to enter into agreements with the reqpective tribes and oc- 

cupiers of land having rights to occupy such land, providing 

for land stabilization, erosion control, and reclamation 

through changes in land use, and conservation treatment, 

including the establishment of practices and measures for the 

consenration and development of soil and water, and other 

resources. The joint-interest area identified in subsection 

301 (a )  of this Act shall be given priority in the develop- 

ment of any programs of this section. 

(b )  Under such agreements, the respective tribes and 

occupiers of the land shall agree with the Commission to 

carry out the land uses and conservation treatment provided 

for in the agreement. 
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coli~prehensive plan for the economic derelopment of the 

reserra tions. 

(b)  To carry out the p l ~ n  prepared under subsection 

(a)  of this section there are hereby authorized to be used 

such sums as hare  heretofore been or may hereafter be 

authorized to be appropriated to carry out the provisions 

of the Public Worl<s nnd Economic Development Act of 

1965, Public Law 89-136, and other relevant lams, as the 

Commission and the appropriate Federal agency heads 

dial1 agree. 

IIANPOrnR DEVELOPMENT 

SET. 206. (a)  The Commission shall, in cooperation 

with the Secretary of Labor and the Secretary of the 

Interior and the S:~vajo and Hopi Tribal Councils, prepare 

a conlprehensire plan for manpower development on the 

reservations. 

(b)  To carry out the plan prepared under subsection 

(a) of this section there are hereby authorized to be used 

such sums as hare  heretofore been or may hereafter be 

anthorized and appropriated to c m y  out the provisions of 

the Comprehensive Manpower Act of 1973, Public Law 

98-203, and other relevant lams, as the Commission and 

the appropriate Fedcral agency heads shall agce .  

(c)  The Con~mission shall, under such rules, regulations, 

14 

1 and standards as it may preqcril)c, sullject to nppro\nl 1 ) ~  

2 the Secretary of the Interior. provide for the creation of 

3 a Narajo-Hopi conservation corps to assist in carrying ont 

4 the programs provided for in section 203 of this Act. To 

5 cam, out the provisions of this sult*ection, the Commission 

6 may utilize such sums as shall be nvailoble under the p1.o- 

7 grams referred to in snl~ection (11)  of this section. Preference 

8 for employment enrollment in progmms under this section 

9 shill1 be given persons identified by the Secretar~r of the In- 

10 tel.ior under the provisiolls of section 306 of this Act aud 

11 their lineal descendents. 

1'2 REALTII 

13 SEC. 807. (a)  The Comnliseion shall, in cooyerntioll 

14 with the Secretary of Health, Edncation, and Welfare and 

15 the Navajo and Hopi Tribal Cotlncils, prepare a cnmpre- 

16 hensive plan for health and hocpital care on the reservations. 

17 (1)) To carry out this section tltere are hereby aothor- 

18 ized to be used such sums as hare heretofore been or may 

19 hereaftcr be authorized and appropriated to carry out the 

10 provisions of the Act of A u g ~ s t  5, 1954, Pul~lic LRW 568, 

21 Eighty-third Congress, and other lams providing for grants 

3 and loans for health care and the con~trnction of health- 

"9 related facilities, as the Comnlission and the Secretary of 

24 Health, Education, and Welfare shnll agree. 
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1 EDUCATION 

2 SEC. 208. (a) The Commission shall, in cooperation 

3 with the Secretary of the Interior, the Secretary of Health, 

4 Education, and Welfare, and the Navajo and Hopi Tribal 

5 Councils prepare a comprehensive plan for the constnlction 

6 and operation of schools and the rendering of educational 

7 services on the reservations. 

8 (b)  To carry out the plan prepared under subsection 

9 (a) of this section there are hereby authorized to be used 

10 such sums as have heretofore been or may hereafter be au- 

11 thorized and appropriated for relevant programs under the 

12 jurisdiction of the Secretary of the Interior and the Secre- 

13 tary of Health, Education, and Welfare, as the Cominission 

14 nud the appropriate Federal agency head shall agree. 

15 HOUBIRO 

16 SEC. 209. (a) The Commission shall, in cooperation 

17 with the Secretary of Housing and Urban De~elopment, the 

18 Secretary of the Interior, and the Navajo and Hopi Tribal 

19 Councils, prepare a comprehensi~e plan for the construction 

20 or rehahilitation of housing to meet needs of low- or moder- 

21 ate-income families and indiriduah on the reservations. 

22 (b) To carry out the plan prepared under subsection 

23 (a )  of this section there are hereby authorized to be used 

24 such slum as have heretofore been or may hereafter be au- 

16 

1 thorized and appropriated for relev~nt programs under the 

2 snperrision of the Secretary of Housing and Vrban Dewlop- 

3 ment or the Secretary of the Interior, as the Comnlission and 

4 the appropriate Federal agency hend hall  agree. 

5 LAW AND ORDER 

6 SEC. 210. (a)  The Commission shall, in cooperation 

7 with the Attorney General, the Secretary of the Interior, and 

8 the Narajo and Hopi Tribal Councils, prepare a comprchen- 

9 sive plan for effective law enforcement nnd the administrn- 

10 tion of justice on the reservations. 

11 (b) To wrry out the plan prepared inder s~~bsection 

13 (a) of this section there are hereby arrthorized to he used 

13 such sums as hare heretofore been or may hereafter be nn- 

14 thorized to be appropriated to carry out the provisions of the 

1.5 Crime Control Act of 1973 (Public Law 93-83), the JLITC- 

16 nile Delinquency Prevention Act (I'ublic Law W-38l), 

17 and other relevant laws as the Comn~ission and the apyro- 

18 priate Federal agency head shall agree. 

19 ALLOCAT~ON OF FUNDS 

30 SEC. 211. Except in such cases in  which it finds a great 

3 diqmrity in the relative needs of the tribes, the Commission 

32 shall apportion program funds arailoble under this title be- 

tween the Navajo and Hopi Trihes in proportion to their re- 
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1 TITLE 111--\I>JITSTJIER'T OF 1NTII:RESTS 

2 BETWEEN HOPI  AND NAVAJO TRIBES 

3 PARTITIOX OF TIIE EXECUTIVE ORDlhR ARBS O F  1 8 8 2  

1 PEP. 301. ( a )  The United States District Cor~rt for the 

5 District of Arizona (hereinafter referred to as the "district 

6 conrt") is hereby authorized to partition in kind between the 

7 Navajo Tribe and the Hopi Trihe the area referred to as the 

8 joint-interest are3 of the Execut i~e  Order Reservation of 

9 1883 (herrinnfter rcfened to as the "joint-interest arcs") 

10 in the decirion of the United States District Court for the 

11 District of Arizona (Civ. KO. 579) ,  entered September 28, 

12 1962, in the suit captioned Healing against Jones, reported 

13 at 210 F. Supp. 125. 

14 ( 1 1 )  The dirtrict court shall tire the follo~~ring criteria 

lG to estohlish the line of partition rccpircd I,y s~~hsection ( a )  

of this section : 

17 (1) Lands partitioned to the IIopi Trihe hy the 
IJ district coart shall be contigttot~s to the exclusive Hopi 

19 Indian Reservation established by the court in Healing 

20 against Jones. 

21 (2)  In order to avoid undue social, economic, and 

22 cultural disruption the line of partition established by 

?" the district court shall be drawn to include in the Navajo 

73 
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area insofar as reasonably practicable all areas of high 

Navajo population density. 

( 3 )  The lands partitioned to the Narajv Tribe and 

the Hopi Tribe shall be equal in acreage insofar nq rea- 

sonably pmcticahle. 

(4) The line of partition estaldished lry the district 

court shall f o l l o ~  terraill in order to avoid or facilitate 

fencing in~ofar as reasonably pr:ictici~l)le. 

(.i) I n  any division of surface rights in the joiut- 

interest area the district conrt shall make reasonable 

provision for the use and right of access to identified 

religions shrines of either the Navajo Trihe or-the IIopi 

Tribe on hnds partitioned to the other trihe. 

SEC. 302. The 1:lnds partitioned to the N n ~ a j o  T ~ i l ) e  

nnder section 301 of this Act sL:d Le I~eld in trust by t l ~ e  

United states esclosively for the Ea\-a.io Tril~e and a< a p r t  

of tllc Navajo Indian Eeservation. 

Sac.. 203. Tlle lauds partitioned to the IIopi Ttibo 

under section 301 of this Act shall be held in trust by the 

United States exclusively for the Hopi Tribe and as n part of 

the Hopi Indian Reservation, subject to the provisions of 

22 section 307 of this title. 

23 SEC. 304. The partition under section 301 of this Act 
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1 of the surface of lands in the joint-interest area shall not 

3 nUert the joiut-ownership ~ t t ~ t u s  of the coal, oil, g;ts, alld all 

3 othcr minerals within or underlyiug such lands. All such 

4 coal, oil, gas, and all other minerals within or uiiderlJ7ing 

5 such lands shall be nlanaged jointly by the Navajo Tribe and 

6 the Hopi Tribe, subject to the supervision and approval of 

7 the Secretary of the Interior as otherwise required by law, 

8 and the proceeds therefrom shall be divided equally between 

9 the Navajo Tribe and the Hopi Tribe. 

SEGREGATION OF T H I  HOPI INTEREST IN THE NAVAJO 

RESERVATION 

~ E C .  305. The United States shall hold in trust ac lu -  

sively for the Hopi Indian Tribe and as a part of the Hopi 

Indian Reservation all surface and subsurface rights, inter- 

ests, and estates in and to the followjng described lands which 

comprise those portions of the lands described in the Act of 

June 14, 1934 (48 Stat. 960) ,  outside of the Executive 

Order Reservation of 1882, on which the Hopi Tribe was 

lornted on the date of said Act: 

Beginning at the northwest corner of township 3 1  

north, range 11 east, Gila and Salt River meridian; 

thence west 1 mile; thence south 8 miles, thence east 

4 miles; thence north 2 miles; thence east 4 miles; 

2 0  

1 thence north 6 nliles; thence west 7 miles to place of 

3 beginning contnii~ing a p p r o ~ i ~ n a t ~ l y  05,200 acres, and 

3 which will be when surveyed sections 1 and 12 of town- 

4 ship 30 north, range 10  east; sections 4, 5, G, 7, 8, and 9 

5 of township 30 north, range 11 east; all of township 31  

6 north, range 11 east; a i d  sectioiis 6, 7, 18, 19, 31, and 

7 3 6  of township 31 north, range 12 east. 

S The conveyance of exclusive rights in the Hoyi Tribe to 

9 the above-described lands shall constitute a full and com- 

10 plete settlement of any right of the Hoyi Tribe to any of 

11 the lands described in the Act uf June 14, 1934 ((48 Stat. 

12 960) : Pr.oCided, That nothing in this qection shall be deemed 

13 to affect the liability of the United States, if any, under 

14 litigation now pending l~efvre the Indian Clainls Comnlission. 

1.7 STATUS OF TRIBAL iUE3IBERS JYHO BESIDE ON LANDS 

1 ti PUTITIONED TO THE OTHER TRIBE 

1; SEC. 306. The Secretary of the Interior is authorized 

33 and directed to conlyletc nithill one year after the partition 

1q of the joint-interest area 11y the district court under section 

20 301 of this Act a report ~ h i c h  shall provide the following 

21 information concelxing the areas referred to in sections 303 

?? and 303 of this Act : 

.v> --, ( a )  the names of all adult members of the Hopi 

21 Tribe who reside within the area referred to in section 

"5 302 of this Act, and the names of all adult members of 
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tllc Ral-ajo Tribe who reside within the area referred to 

in swtioi~ :I03 of tilib Act: Pmridctl. That for pur- 

po.cbs of tliih c1a11se the phrases "adult menlbcr of t l ~ e  

IIopi Tril~c" a i ~ d  "adult niruiber of the snvajo Tlihe" 

shall mcail any inenllter of the IIopi Trihe or the Xal-ajo 

Trihe who has reached age eighteen; 

( b )  the names of all persons identified under clause 

( a )  of this section n.110, on the date of enactment of this 

Act and for at least one year preceding it, have raised 

livestock in the joint-interest area; 

( v )  tlir nundm of gears any person identified under 

clause ( a )  of this sectin11 has resided in the joint- 

interest area; 

(d )  the fair market d n e  of the habitation and im- 

provements owned by the heads of hotwehold identified 

under clause ( a )  of this section. 

S I ~ .  307. Notwithstnnclii~g any other provision of this 

18 A c t  

19 (a)  any person ideutified by the Secretary of the 

20 Interior under clause ( a )  of section 306 of this Act 

21 who has resided siuce Ilis birth in the joint-interest area 

22 and nny smviving spouse of such person, shall be author- 

23 ized by the Secretaiy to remain in residence for life on 

24 the residential site used by him on the effective date of 

25 this Act; 

22 

(11) any other persoil identified I)y the Secretary 

nnder clause (a)  of section 306 of this Act and the 

spouse of such person, shall be authorized hy the Secrc- 

tary to remnin in residence on the residential site used 

by him on the effective date of this Act for R period 

eqnd to the number of years snch person had resided on 

snrh lands prior to the date of enactn~cnt of this Act: 

P~ovitled, That any mnrried person whose spouse is 

authorized under this section to remain in residence for 

a longer period than such married person shall be per- 

mitted to reside in such area for snch longer period, 

whether or not the spouse survives; 

(c)  the grandfather, grandmother, father, or rnotl~er 

and any lineal descendant of a pcrson who qualifies 

under the provisions of paragraph ( a )  of this section 

may lire on the residential site of such person during the 

lifetimes of such person nnd the spouse of such person 

and for one year after the death of the surviving spouse; 

(d)  the grandfather, grandmother, father, or 

mother and any lineal descendant of a person who quali- 

fies under the provisions of paragraph (b)  of this sec- 

tion may live on the residential site of such person as 

long as such person or the spouse of such person resides 

thcre: Provided, That if w h  pcwm nud thv sponse of 

snch person should die prior to the expiration of their 
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1 authorization to stay on the land, the grandfather, grand- 

2 mother, father, or mother and any lineal descendant of 

3 snch person may remain in residence on the residential 

4 site until such anthorization expires or for one year after 

5 the death of the surviving spouse, whichever occurs 

6 sooner; 

7 (e)  any person who under this section is entitled 

8 to remain in residence in the joint-interest area and 

9 who is identified by the Secretarg under clause ( b )  of 

10 section 306 of this Act, shall he authorized by the Sec- 

11 retary to raise livestock under such regulations as the 

12 Secretary shall prescribe. 

13 PURCHASE OF IMPROVEMENTS AND REIMBURSEMENT FOR 

14 EXPENSES 

15 SEC. 308. (a) The United States shall purchase from 

16 the head of any household who has been identified under 

17 clause (a) of section 306 of this Act at the time such per- 

18 son relocates from his residential site (which relocation may 

19 occur sooner than required), or from the estate of such per- 

20 son upon the death of the surviving spouse and the departure 

21 of the grandfather, grandmother, father, or mother and any 

22 lineal descendant of snch person, the habitation and other 

23 improvements owned by such person and required to be 

24 abandoned. The pmchase price shall be the fair market value 

25 of snch habitation and improvements as determined under 

24 

1 clanse (d )  of scction 306 of this k t ,  adjusted to reflect 

2 increases in the Consunlcr Price Index of the Borcau of 

3 Labor Statistics of the Departnleilt of Labor between the 

4 date of valuation under clanse ( d )  of section 306 of this 

.i Act a i d  the date of al~andonment under this section. 

c i  (b) In  addition to the p : rycnt r  i d e  pur~nant to rub- 

; section ( a ) ,  the Secretary of the Illterior shall- 

$ (1) reiniburse each head of a hoasrhold whose 

9 family is moved uuder this -1ct fur hi5 acto:tl renconnble 

10 moving expenses as if he were a diqpaced person under 

11 section 202 of tlic Uuiform Rrlocation Assiqtnnce and 

12 Xeal Property Aeqnisition Palicies Art of 1970 (84 

- ., 
I . ,  Stat. 1894) ; 

3 ,  
1 7 ( 2 )  11" each 11e:ld of a household whew family is 

7 ,; the fair market value of the hnl~itntion and iniprovemenlr 

a onaLlu pi~rcl~asccl undcr c;nb~ectioii ( a ) ,  cquals tlic re. s 

cost of a deccnt. sde.  and sanitary replaccinelit dwelling 

ndequatc to accolllnic~date wc11 displaced household: 

Prorid(d, Tlint tllc. ,tdditiollol p a p e n t  authorized 1 y  

this subsection shall 11e made only to a displnced person 

who pnrcliases find occupies such replacement dwelling 

not later than tlic end of the one-year period beginning 

on the datc oli wl~icli hc recriws from the Sccrct;iry final 

paymelit for tlic 11:rl~it:ition and i i np rove~ l l c~~ t~  p~~rchnsed 
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under snhsection ( a ) ,  or on tlie date on which he moves 

from such habitation, n41ichevrr is the later date. Noth- 

ing in this rubsrc.tion slia11 require displaced penon to 

occupy a dwclli~rg mith n higlier deg~ee  of safety and 

sanitation than 11e desires. 

( c )  I n  implemwti~~g dsect ions  ( b )  (1 )  and ( b )  (2 )  

of this section, the Sccrctary sliall establish standards con- 

sistent with those establislied in the implementntion of the 

Uniform Relocation Assistance and Real Property Acqilisi- 

tion Policies Act of 1970. 

( d )  The Secretary is authorized to dispose of dwellings 

and otllcr i i ipore iur i~ts  acquired m d r r  this Act in such 

manner as he sees fit, including reside of soch improwments 

to members of the tribe exercising jurisdiction over the area. 

nt prices no higher than their acquisition costs. 

DETERMINATION OF ANNUAL RENT DUE TIIE HOPI TRIBE 

SEC. 309. As long as persons continue to reside in the 

joint-interest area under the provisions of section 307 of this 

Act, the Secretary of the Interior is authorized and directed 

to determine annually the extent of the use made by the 

Navajo Tribe, and the extent of the use made by the Hopi 

Tribc. Beginning one year after the effective date of this 

Act, the Secretary is further authorized and directed to deter- 

mine annually the fair rental value of the use made in the 

25 year by Hopis of the area held for the Navajo 

2 6 

1 Tribe under section 302 and the fair rental value of the use 

2 made by Navajos of the area held for the Hopi Tribe under 

3 section 303, and the United States shall pay the difference 

4 between the two amounts to the Tribe entitled to it. 

5 AUTHORIZATION OF APPROPRIATION 

6 SEC. 310. There are authorized to be appropriated such 

7 sums as shall be required to carry out the provisions of sec- 

8 tions 308 and 309 of this Act. 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D C.  20240 

Dear Mr. ChaFrman: 

9bis responds t o  your request f o r  t he  views of  t h i s  Department 
on H.R. 10337 i n  the  Scrate of t he  United Sta tes ,  an Act, "To 
authorize the  p r r t i t i o n  of the  surface r i g h t s  i n  the  jo int  use 
area  of the  1882 Executive Order Hopi Reservation and the  surface 
and subsurface r ights  in the 1934 Navajo Reservation between the  
Hopi and NavJo Tribes, t o  provide f o r  allotments t o  cer ta in  
X i u t e  Indians, and f o r  other purposes"; S. 3230 a b i l l ,  "To 
provide for  t he  ef f ic ient  development of the  natural  resources 
o f  t he  Navajo and Hopi Reservations f o r  the  benefit  of i t s  res i -  
dents, to a s s i s t  t he  members of t h e  Navajo m d  Hopi Tribes in 
becoming economically fu l ly  self-supporting, t o  resolve a land 
dispute  between the Navajo and Hopi B i b e s ,  and fo r  other purposes"; 
6. 3724 a b j l l  "To p-mvide fo r  ef f ic ienz  de-relopent of  the natura l  
resources of  the Navajo snd Hopi Reservations for  the benefit  of i t s  
resitients, t o  a s s i s t  the  menbers of t he  Navajo and Hopi Tribes i n  
becoming economicaLly fuYy self-supporting, to resolve a land 
dispute between the flavajo and Hopi Tribes, a d  f o r  other purposes"; 
aad S. 21124 a b i l l ,  "To authorize the pa r t i t i on  of the  surface 
r i g h t s  In the  jo int  use area  of t he  3 8 2  Executive Order Hopi 
Remrvation and the surface aad subsurface r ights  i n  the  1934 
BaJajo Reservotion between the  Hopi and Navajo Dibes ,  to provide 
f o r  allotments t o  ce r t a in  h i d e  Indians, and f o r  other purposes." 

We reconnuend enactment of H.R. 10337 in the  Senete, i f  amended 
as suggested hercin. We recumend against  enactment of S. 3230, 
S. 3724, o r  S. 2424. 

All fou r  of these b i U s  are  designed t o  resolve a longstanding dispute 
over cer ta in  k n d s  held. jo in t ly  by the Hopi and llavajo Tribes. Ihe  
background and e a r l i e r  recowendations which the  Cepartnent supplied 
concernine t h i s  controversy are s e t  out in our l e t t e r  of Msy 14, 1973, 
to the  House Cormittee on In t e r io r  and Insular Affairs,  which is 
reproduced in House R e y r t  No. 93-909. After reexamining our position 
s e t  out in that  l ez t e r  that  no l eg i s l a t ion  should be enacted, we have 
re luctant ly  concluded that  it i s  no longer -tiable. In l i gh t  of the  
lack of progress in al levia t ing the  Hopi-Navajo since May 
of l973, we no longer believe our preference fo r  resollrtion via 
existing judic ia l  authority snd p r o c e e d i r ~ s  i s  r e a l i s t i c .  Moreover, 
we see no sign of the  vuluntary settlement of t he  dispute between 
the  two t r i b e s  which we would much prefer. Subject t c  the  arrendments 
which we sha l i  discuss, we believe +&at H.R. 10337 const i tu tes  the  
su res t  rrnd f a i r e s t  means of s e t t l i ng  the  b i t t e r  disputes i n  which 
t h e  t r i b e s  have engaged and we recowend t h b k  i t  be  enacted. We would 
emphasize, hcwe-;er, tha t  we a>grscch t r .~  ~ 5 9 ~  sf - -~ ienen t ing  any l a r q e  
Scale relocation 3f Ir.alzn peopl.2 ~171. <re?: re-.l::ance an4 hmuld not 
wish to undertake rt vithout a s t m r g  nanaaGe i n  l a w .  

H.R. 10337 in the  Senate would authorize the  United S ta t e s  
Di s t r i c t  Court for  t he  Di s t r i c t  of Arizona M par t i t i on  the  
surface of the  joint-use area of the  1882 Executive Order 
Hopi Reservation between the  Hopi and Navajo Tribes. The 
pa r t i t i on  would be carr ied  out pursuant t o  several c r i t e r i a  
s e t  out in the  b i l l ,  such as t ha t  undue soc i s l ,  economic, 
and cul tura l  disruption should be avoided as far as possible; 
and that the  lands par t i t ioned between the  two t r i b e s  should, 
insofar as possible, be equal in acreage, value, and animal 
carrying capacity. The United Sta tes  would hold the  pa r t i -  
t ioned sections of the  joint-use area i n  t r u s t  fo r  t he  respective 
tribes.  Fkr t i t ion  of the  area ' s  surface, however, would 
not af fect  t he  joint ownership of i ts  subsurface minerals, 
which would be managed jo int ly  by the  t r i b e s  under the  super- 
vision of the  Secretary of the  In ter ior .  This b i l l  would 

remedy by pa r t i t i on  a dispute over ownership and enjoyment 
of cer ta in  lands in the  area of the  Navajo Reservation known 
by the  v i l l age  names of Moencopi and Tuba City; t h i s  dispute 
dates fmm the  establishment of boundaries f o r  t ha t  reservation 
in 1934. The b i l l  would a lso  provide allotments t o  cer ta in  
Paiute Indians l i v ing  in the  Navajo Reservation. 

E.R. 10337 would fur ther  d i rec t  the  Secretary of t he  In t e r io r  
t o  remove all Navajo Indians and t h e i r  belongings, including 
livestock, fmm the  Hopi area which r e su l t s  from the  par t i t ion .  
This removal would take place over a period of 5 years,  with 
20 percent of the  Navajos baing removed each year. The 

Secretary would be authorized and directed t o  s e l l  t o  the  Navajo 
Tribe not more than 250,000 acres of public land within h i s  juris-  
d ic t ion and to hold t h i s  land i n  t r u s t  fo r  the  t r ibe .  Hopi 

Indians w u l d  be removed from the  Navajo area resul t ing from 
the  pa r t i t i on  over a period of two years, with 50 percent of 
the  Eopis being removed each year. The Secretary would buy 

from the  head cf each removed household h i s  habi ta t ion and 
other improvements; would reimburse him fo r  ac tual  moving 
expenses; and would grant him an additional payment (not  t o  
exceed $20,000 for a household of four or more) su f f i c i en t  
to enable him to b w  a decent, safe,  and sani tary  replacement 
dwelling. For carrying out the  relocation program, a sun not 



t o  exceed $28.8 mill ion would be authorized t o  be appropriated. 
'be  bill would d i r ec t  the  Secretary immediately to reduce the  
umber of Uvestock grazing within the  Joint-use area t o  its 
carrying capacity; t o  i n s t i t u t e  conservation pract ices  so as 
t o  res tore  t h e  grazing potent ia l  of t he  area; and t o  provide 
f o r  t h e  survey, location Of monuments, and fencing of boundaries 
of any lands parti t ioned by settlement between the  two t r ibes .  
A sun not to exceed $10 mill ion would be authorized t o  be appro- 
p r i a t ed  for  these purposes. 'be  b i l l  would guarantee use of a 
ce r t a in  named Spring as a Hopi re l ig ious  shr ine  and would enable 
t h e  Secretary to provide access to other shr ines  for both t r ibes .  

lhis b i l l  i s  similar to H.R. 10337 but without the  amendments 
made by the  House Committee and on the  House f loor .  One s ignif i -  

. cant difference between the  two b i l l s  i s  t ha t  under S. 2424 the  
Secretary of the  In ter ior ,  ra ther  than the  court ,  would pa r t i t i on  
the  Joint-use area. I n  addition, S. 2424 contains no re locat ion 
benefits and does not provide fo r  Navajo purchase of public b d s .  
as does H.R. 10337. 

9. 3230, which m u l d  be c i t e d  as the  Navajo-Hopi Development 
Act, Unks  solution of the  t r i b e s 1  lend dispute with t h e i r  
economic development. n t l e  I o f  the b i l l  would s e t  up a 
Conmission composed of members chosen by the  President and 
t h e  two t r ibes .  The Commission would review the  potent ia l  
of t he  t r ibes '  reservations fo r  development, encourage pr ivate  
investment i n  developmental p m j  ec ts ,  make l e g i s l a t i v e  and 
f i s c a l  recornendations t o  the  Congress and Federal agencies, 
and f o r d a t e  the  program3 discussed i n  T i t l e  11, _infra. The 
b i l l  contains safeguards against  conf l i c t s  of i n t e re s t  invol- 
ving members o r  employees of t h e  Comnission. 

T i t l e  I1 o f  the  b U  d i r ec t s  t h e  Comnission ts develop the  
foUoving programs on the  reservations i n  cooperation with 
the  two t r ibes :  construction of  development highways and 
access roads; proper u t i l i za t ion  of agr icul tura l  and water 
resources; agreements between~the t r i b e s  and the  Conmission 
concerning land s t ab i l i za t ion ,  erosion control,  and reclama- 
t ion; mining and extraction of mineral resources; economic 
developnent; manpower developent;  health and hospi ta l  care; 

construction and operation of  schools and provision of edu- 
cational services ; construct ion or  r ehab i l i t a t ion  of  housing 
t o  meet needs of low-or moderate-income families and indi-  
viduals; and effect ive  l a w  enforcement and administration of 
Justice. Generally speaking, the  Colllnission would apportion 
h d s  made avai lable  f o r  these programs between the  two t r i b e s  
i n  proportion to  t h e i r  respective res ident  populations. 

T i t l e  111 of S. 3230 would resolve the  Hopi-Navajo land 
controversy on the  bas is  of various Congressional findings, 
amng them tha t  Hopi occupancy of the  Joint-use area has 
been de mininis; tha t  expulsion of NavaJos from t h e  area 
would create  ser ious  hardship for  them and r e su l t  i n  sub- 
stantial cost to t he  United Sta tes ;  and t h a t  separate 
treatnqent of the  area ' s  surface and subsurface e s t a t e s  
is  feasible.  Accordingly, t h e  bFU would d i r ec t  the  Corn- 
mission to determine the  proportionate use of the  joint-use 
area as of July 22, 1958 ( t h e  date of enactment of  t he  
Federal law which comi t t ed  the  dispute t o  judic ia l  determination 
and vested jo int ,  equal but undivided ownership of the  disputed 
area in the  two t r ibes ) .  Upon receiving the  Commission's 
determination, t h e  Secretary of the  In t e r io r  would issue  an 
order declaring tha t  the  surface areas used respectively by 
each t r i b e  as of tha t  date be held i n  t r u s t  for  it, except t h a t  
cer ta in  Hopi easements would be maintained on Navajo land; and 
fixing the  mne ta ty  amount due the  Hopi Tribe should i t s  surface 
area tu rn  out t o  be l e s s  than one-half t he  t o t a l  acreage. The 
Secretary would also be directed t o  loan up to $18 minion,  without 
in t e re s t ,  to the  Navajo Tribe upon ce r t a in  specified conditions. 
Ihe subsurface e s t a t e  of t he  Joint-use area would be held i n  t r u s t  
for-and managed jo int ly  by-the two t r ibes ,  subject t o  t h e  super- 
vision of the  Secretary of the  In ter ior .  Finally,  S. 3230 would 
s e t t l e  t he  controversy over the  Moencopi area by conferring juris-  
diction over the  controversy. including the  power t o  pa r t i t i on  
the area, on the  U. S. D i s t r i c t  Court fo r  the  D i s t r i c t  of Arizona. 

T i t l e s  I and I1 of S. 3724 and S. 3230 a r e  v i r tua l ly  ident ica l .  
The two b U s  d i f f e r  substant ia l ly ,  however, i n  s e t t l i n g  t h e  
bpi-Navajo land dispute. S.,3724 would authorize the  Arizona 



D i s t r i c t  Court to p a r t i t i o n  t h e  joint-use area between t h e  two 
t r i bes .  As in H.R. 10337, among t h e  c r i t e r i a  t o  be applied by 
t h e  court to t h i s  p a r t i t i o n  would be  the  inclusion in the  Navajo 
area,  i n so fa r  as possible,  o f  a l l  areas having high Navajo popu- 
l a t i o n  density. The subsurface e s t a t e  of the  joint-use area vould 
remain undivided, t o  be mrnaged jo in t ly  by the  t r i bes .  The b i l l  
vould resolve the  controversy over t he  Moencopi area by declaring 
t h a t  a specified t r a c t  of land within t he  area described i n  t he  
b i u  would be  held i n  t r u s t  f o r  t he  Hopi Ikibe. 

Any adul t  member of e i t he r  t r i b e  i den t i f i ed  by t h e  Secretary 
of t h e  In t e r io r  a s  having resided s ince  b i r t h  on tha t  portion 
of t he  joint-use area  held i n  trust f o r  t he  other t r i b e  would 
b e  authorized to continue to res ide  the re  fo r  l i f e .  Any adult  
member of e i t he r  t r i b e  i den t i f i ed  as having resided f o r  a l e s s e r  
amunt  of time on t h a t  portion of t he  joint-use area held i n  
t r u s t  f o r  t he  .other t r i b e  would be  authorized t o  continue t o  
res ide  there  for t h a t  same period of time. Certain r e l a t i ves  
of both c lasses  of person could l i v e  on these  persons' res i -  
d e n t i a l  s i t e s  for  comparable periods of time. 

S. 3724 would provide tha t  t he  United S ta t e s  would purchase t h e  
habi ta t ion  and improvements of relocated Hopi or Navajo house- 
holds and would make other payments i n  a manner s imi lar  t o  t h a t  
s e t  out i n  H.R. 10337 in the  Senate. F inal ly ,  the  b i l l  would 
d i r e c t  t h e  Secretary of the  In t e r io r  t o  ca lcula te  r e n t a l  values 
attaching t o  each t r i b e ' s  use o f  lands held i n  t r u s t  f o r  t he  
other under t h e  l i f e  or equivalent-term-of-years residence pro- 
gnrms described supra. The United Sta tes  would reimburse t he  
t r i b e s  f o r  any inequ i t i e s  i n  such r e n t a l  calculations.  

V. DISCUSSION 

Since our May 14, 1973, report  t o  t he  House, r e l a t i ve ly  l i t t l e  
progress in s e t t l i n g  t h e  Hopi-Navajo dispute over t h e  joint-use 
area has been made. The Arizona D i s t r i c t  Court has held the  
Chairman of t he  Navajo Tribe i n  contempt for  f a i l u r e  t o  abide 
by its order t o  reduce the  amount of l ives tock grazed by t h a t  
t r i b e  in t h e  area.. . The Hopi Tribe has recently promulgated a 
new, s t r ingent  trespassing ordinance which i f  enforced would r e s u l t  
in t h e  Hopi !k ibe t s  inpounding Navajo l ivestock i n  t he  joint-use 
area. We consider it only a matter of time before ex i s t i ng  con- 
d i t i ons  erupt i n  hos t i l e  confrontations between the  two t r ibes .  
F inal ly ,  we have seen tha t  t he  cour t ' s  orden t o  reduce l ivestock 
wFU inevitably lead t o  some re locat ion  of people. A t  present 
there  is no s t a tu to ry  authority t o  compensate people who must 
move because of t he  l o s s  of or t o  follow t h e i r  l ivestock; t h i s  
i s  a gap which we believe mt be f i l l e d .  For all these reasons. 

se endorse t h e  basic concept of H.R. 10337: t h e  court  should 
be given jur isd ic t ion  to pa r t i t i on  the  jointTuse area. 

Judic ia l  pa r t i t i on  of t h e  disputed area would be meaningless 
r i t hou t  providing f o r  re locat ion  of such Indians as may be 
Xviog on t r i b a l  land within t h e  portion of t h e  joint-use area 
t ha t  i s  par t i t ioned t o  t h e  other t r i b e .  We recognize t h a t  a 
raJor relocation of people in t h i s  way i s  a grave human problem. 
Ye arrnes t ly  hope tha t  i f  H.R. 10337 i s  enacted, t h e  af fec ted  
w p l e  wiU. move wi l l ingly  t o  jo in  t h e i r  tr ibespeople,  and we 
u-e reconmending a system of cash incentives to encourage ear ly  
and voluutary relocation.  However, we believe it i s  l i k e l y  t ha t  
scme af fec ted  persons w i l l  r e s i s t  re locat ion  and t h a t  t h e  author i ty  
sf the  United S ta t e s  Government w i l l  have t o  be invoked t o  compel 
'heir relocation.  The fo rc ib l e  movement of people is an ac t ion  
* a t  we are  most re luctant  t o  recornend. However, i n  l i g h t  of t he  
t i s t o r y  and present s t a t e  of t he  t r i b e s t  dispute,  we see no a l t e r -  
r a t i ve  i f  t h e  Hopist adjudicated r igh t s  a r e  t o  be rea l ized .  

Xa t he  remainder of t h i s  section,  we s h a l l  provide t h e  out l ines  
=f our posit ion.  In t he  l a s t  sec t ion  of t h i s  l e t t e r ,  we s h a l l  
offer t he  amendments t o  H.R. 10337 i n  t he  Senate which a re  
rccessary t o  implement t h a t  posit ion.  

'Sc have no objection to the  guidelines f o r  judic ia l  p a r t i t i o n  
8et out i n  section 2 of H.R. 10337. With regard t o  relocation.  
r e  believe t h a t  intensive study i s  required before any persons 
are moved. Relocation of l a rge  numbers of people pursuant t o  
fndic ia l  decision vould present t he  United S ta t e s  with an 
exceedingly complicated s i t ua t ion  involving problems of p r o d -  
g8tion, census, appraisal ,  l og i s t i c s ,  and locat ion  and construction 
of housing. Accordingly, we bel ieve  t h a t  a period of two years 
c.3.a. t he  decision of t he  court should be allowed f o r  planning 
e d  preparation of t h e  necessary relocation.  A t  t h e  end of t he  
-year period, we would submit t h i s  plan to the  Congress; if 
&ter s ix ty  days the  Congress had not enacted overriding l eg i s l a t i on ,  
r e  would begin t o  implement t h e  plan. Although we believe tha t  
*A 5-year relocation schedule s e t  by H.R. 10337 i s  appropriate, 
re recomnend against  a 20 percent per year quota of re located  
;esons. We believe tha t  such determinations as  t h i s  should be 
:aft to the  plan which we would develop. 

21 addition, we generally support t he  re locat ion  payment provisions 
oi section 12 of H.R. 10337. As s ta ted  above, however, we bel ieve  
* A t  there should be cash incentive payments t o  encourage Voluntary 
rd early relocation by affected persons. we p-opose t o  pay $5,000 
ZL the  date of relocation t o  heads of households who contract  
-a w v e  before t h e  end of the  f i r s t  year a f t e r  t h e  plan refer red  
rc above goes i n to  ef fec t .  We a l so  propose t h a t  heads of households 



who so contract within two, three,  and four years be paid $L,000. 
$3,000,. and $2,000, respectively.  Heads of  households who contracted 
t o  w v e  in the  f i f t h  year a f t e r  the  plan went in to  ef fect  would 
receive no incentive payment. 

Section 10(b) of  H.R. 10337 would authorize and di rect  the Secretary 
to sell up to 250,000 acres of land t o  the  Navajo Tribe. We strongly 
recomend that  t he  Secretary be authorized, i n  h i s  d iscre t ion,  and 
not a lso  di rec ted t o  make such a sa le .  We a l so  recornend tha t  only 
the  surface e s t a t e  of such lands be t ransferred to and held i n  t r u s t  
f o r  t he  t r ibe .  

We recomend tha t  the  dispute over t h e  Moencopi area be s e t t l e d  by 
the  court, with the  jur isdic t ion t o  ef fectuate  i t s  determination by 
pa r t i t i on ,  and not by d i r ec t  pa r t i t i on  as i n  section 7 of H.R. 10337. 
Ihe disadvantage of d i r ec t  pa r t i t i on  i s  t h a t  neither the Hopi nor 
the  N a w o  in t e re s t  in t h i s  area pursuant t o  the  1934 Act which 
consolidated the  IJavaJo Reservation has ever been judic ia l ly  determined. 
Congressional determination of the  t r i b e s '  r e l a t ive  in t e re s t s  would 
inevitably lead t o  l i t i g a t i o n ,  with the  l i k e l y  r e s u l t  being a judic ia l  
determination that  t he  United S ta t e s  had taken property r igh t s  from 
one o t  the  t r i b e s  and was obliged t o  compensate t h e  aggrieved t r i b e .  
We therefore believe tha t  judic ia l  determination of the  t r ibes '  
i n t e re s t s  and corresponding judic ia l  p a r t i t i o n  of the  Moencopi area 
are  the  proper procedures f o r  s e t t l i ng  t h i s  dispute. 

Because of  our uncertainty as t o  the  funds necessary to  s e t t l e  the  
Hopi-Navajo dispute--an uncertainty which nust await t he  court 's  
decision and the development of the  plan discussed above-we recomend 
tha t  all authorizations in the b i l l  be open-ended ra ther  than fixed 
a t  de f in i t e  dol lar  amu?ts. 

V I .  PROPOSED m S  'X) H.R. 10337 

Section 1: no comment. 
Section 2: The MrdS "share and share a l ike"  should be stricken 

from page 2, l i n e  9, to avoid the  implication of a continued jo int  
i n t e re s t  of the t r i b e s  in  the  surface area after par t i t ion .  

Section 2 ( g ) :  For purposes of c l a r i f i ca t ion ,  we suggest adding 
a t  t h e  end of t h i s  subsection (page 3, l i n e  13)  t h e  words "including 
bu t  not l imi ted  to the  area described i n  sect ion 21 hereof ." We a l so  
reconmend tha t  a new c r i t e r ion  fo r  p a r t i t i o n  be added, as subsection 
2(h): "Insofar a s  possible,  t he  joint-use area s h a l l  be par t i t ioned 
s o  as to provide equal l ikelihood of mineral development i n  each t r i b e ' s  
par t i t ioned area. " 

Section 3: no comment. 
Section 4 and 5: no mrnent. 
Section 6: We agree that  continued jo int  ownership of the  

benef ic ia l  i n t e re s t  in the  mineral r igh t s  r i t h i n  the  joint-use area 
i8 necessary: since the  area ' s  mineral values a r e  unknown, it would 
be impossible t o  divide them equitably. However, aa t h i s  sect ion 
now stands, there  is the  poss ib i l i t y  that  a disagreement between the 
t r i b e s  could block one t r i b e ' s  desire to develop mineral resources. 
!Be Secretary would work with the  t r i b e s  t o  reconcile the  differences. 
but we recomnend that  the following provision be added a t  t he  end 
of  section 6 to  give the  Secretary authority t o  approve developnent 
i f  he believes it to  be in the  t r i b e s '  overa l l  bes t  i n t e re s t s  despite 
the  objections of one t r ibe:  

'In t he  event of a dispute between the  t r i b e s  regarding 
the exploration or development of  such minerals, the 
Secretary i s  authorized t o  resolve such dispute by 
a rb i t r a t ion ;  i f  such a rb i t r a t ion  i s  not successful, t he  
Secretary i s  authorized to take such actions,  consistent 
with h i s  tmt responsibi l i ty  as he determines a re  i n  the  
b e s t  i n t e re s t  of the  t r ibes ."  

Section 7: In l i n e  with our recomaendation tha t  the  a s - m t e  
over t he  Moencopi area be s e t t l e d  by jud ic i a l  pa r t i t i on ,  we suggest 
that, with minor mdif ica t ions ,  the  language i n  section 303 of S. 3230 
be  subst i tu ted  f o r  the present language i n  section 7 o f  H.R. 10337. 
B e  nwdlfications we propose a re  f o r  purposes of conformity with 
t h e  frsmework of  H.R. 10337 and recognition of  the  existence of inbi- 
vidual Hopi and Navajo allotments within the  area described by section 
7 of H.R. 10337 (&, our language a s  supplemented by our amendment 
t o  section 15, inffa, would avoid any taking of these allotments).  
In m e  2, p g e  25. of S. 3230, a f t e r  t h e  da te  "19%," we would 
add t he  following phrase: "except the 1882 Executive Order Hopi 
Reservation,". A t  the  end of the  f i r s t  and second sentences of t he  
sect ion 303(b) of S. 3230, we would in se r t  the  words "except a s  
provided in section 15 of t h i s  Act". 

Section 8: no comnent. 
Section 9: To carry out t he  in t en t  of  section 15-avoiding a 

taking of  a l lo t t ed  lands whi3.e assuring tha t  the  a l l o t t e e s  are  sub- 
j ec t  t o  the  jur isdic t ion of the  t r i b e  within whose reservation t h e i r  
allo+ments a r e  located, we suggest t h a t  the  phrase "(subject to the  
provisions of section 15 of this ~ c t ) "  be  inser ted  a f t e r  the  word 
"excepting" on page 7, l i n e  8, and that  the  phrase "and those lands 
U o t t e d  pr ior  t o  enactment of t h i s  Act" be inser ted  before the 
period in l i n e  9, psge 7. 



Section l0: We reconmend the  inser t ion of a new sect ion l0 
and the  renumbering of the present sections 10. 11, and 12 accordingly. 
Ihe  new section 10 would provide for  t he  census and re locat ion plan 
mentioned above, as follows: 

"Sec. 10(a)  The Secretary of t h e  In t e r io r  s h a l l  complete 
a report  within one year a f t e r  the  date of f i n a l  pa r t i t i on  
by  the  court pursuant t o  section 2 of t h i s  A c t  and a separate 
repor t  within m e  year a f t e r  the  date of f i n a l  pa r t i t i on  
pursuant t o  section 7 of t h i s  Act. Each such repor t  sha l l  
contain the  following information concerning the  pa r t i t i on  
to which it applies:  

(1) t he  names of all members of t he  Navajo Tribe who res ide  
within the  area par t i t ioned t o  the  Hopi Tribe and the  names 
of a l l  members cf  t he  Hopi Tribe who res ide  within the  area 
ps r t i t i oned  to the Navajo Tribe; and 

(2) t h e  f a i r  market value of the  habi ta t ions  and improvements 
owned by t h e  heads of households iden t i f i ed  by the  Secretary 
a s  being anong the  persons named i n  clause (1 )  of t h i s  subs&ion. 

(b) !be Secretary of t he  In t e r io r  s h a l l  prepare plans corresponding 
t o  the  reports required by subsection ( a )  of  t h i s  section to carry 
out t h e  removal and relocation of the  households and t h e i r  members 
iden t i f i ed  pursuant to clause ( 1 )  of subsection ( a )  of t h i s  section. 
Fach such plan shal l :  

(1 )  be developed t o  the  maximum extent feas ible  in 
consultation with the  persons involved i n  such relocation 
and appropriate representatives of t h e i r  t r i b a l  governments; 

(2) t ake  in to  account the  soc ia l  and cul tura l  impact of 
relocation on persons involved i n  such relocation; 

(3) i d e n t i w  the  place or places t o  which such households 
s h a l l  be relocated; 

(4)  speci fy  the manner in which housing f o r  such households 
and such r e l a t ed  coxanunity f a c i l i t i e s  and services a s  water, 
sewers, roads, and schools s h a l l  be made avai lable  i n  timely 
fashion; 

( 5 )  be  submitted to t he  congress within two years from the  
date  of t he  appropriate f i n a l  pa r t i t i on  Ly the  court; and 

(6) unless Congress provides otherwise by law, take e f f ec t  
s i x t y  days a f t e r  t he  date of submission t o  the  Congress." 

Ibe relocation pmvision, sect ion 10 of H.R. 10337, which would 
be renumbered sect ion U, should be amended to  read as follows: 

"Sec. n ( a )  m e  Secretary of the  In t e r io r  i s  authorized 
and di rected to remove all Navajo households and members thereof;  
ss determined by the  Secretary, and t h e i r  personal property, including 
livestock, from the  lands par t i t ioned t o  the  Hopi Tribe pursuant t o  
sections 2 and 7 of t h i s  Act. m e  removal from lands par t i t ioned 
pursuaut to sect ion 2 of t h i s  Ac t  s h a l l  take place i n  accordance 
vith the  plan required fo r  such removal by section 10 of t h i s  Act 
ana s h a l l  be completed by the  end of f ive  years from the  date on 
vhich such plan goes into ef fect .  Ihe  removal from lands par t i t ioned 
pursuant to section 7 of t h i s  Act s h a l l  take place i n  accordance with 
the  plaa required fo r  such relmval by section 10 of t h i s  Act and s h a l l  
be completed by the  end of f ive  years from the  date on which such plan 
goes b t o  effect.  No further settlement of Navajo Indians on the  lands 
parti t ioned t o  the  Hopi Tribe pursuant to sections 2 and 7 of t h i s  
Act or  on Land Management Di s t r i c t  6 s h a l l  be permitted unless advance 
v r i t t en  approval of the Hopi Tribe i s  obtained. No Navajo Indian 
sha l l  hereafter be allowed t o  increase the  number of l ivestock he 
graces on the  area par t i t ioned t o  the  Hopi Tribe pursuant t o  sections 
2 and 7 of t h i s  Act, nor sha l l  he r e t a in  any grazing r igh t s  i n  those 
areas subsequent t o  h i s  removal therefrom." 

'lb implement t he  incentive payment recommendation made i n  section V 
of t h i s  l e t t e r ,  we suggest t ha t  a new section l l ( b )  (replacing the  
old section 10(b),  which would be renumbered ~ ( c )  a s  discussed 
above) be  added t o  H.R. 10337. 

"(b) In addition t o  the  payments made pursuant t o  sect ion 13 
of t h i s  Act, t he  Secretary sha l l  make payments to  heads of households 
iden t i f i ed  in the  report prepared pursuant t o  sect ion 10 (a )  of t h i s  
Act according t o  the  following schedule: 

(1) t he  sum of $5,000 t o  each head of a household who, p r io r  
t o  the  expiration of one year a f t e r  the  ef fect ive  date of t he  appro- 
pr ia te  removal plan provided fo r  i n  sect ion 10(b)  of t h i s  Act, contracts 
vith the  Secretary to  relocate.  Such payment s h a l l  be made on the  
date of such relocation as determined by t i e  Secretary. 

(2) t h e  sun of $4,000 to  each head of  a household who i s  not 
e l ig ible  fo r  t he  payment provided fo r  i n  clause (1 )  of t h i s  subsection 
but who, pr ior  t o  the  expiration of two years a f t e r  the  ef fect ive  
date of t he  appropriate removal plan provided for  i n  section ~ ( b )  
of t h i s  Act, contracts with the  Secretary t o  relocate.  Such payment 
shall be made on the  date of such re locat ion as determined by the  
Secretary. 

(3) t h e  sun of $3,000 to each head of a 3ousehold who i s  not 
eligLble f o r  the  payments provided f o r  i n  clauses ( 1 )  o r  (2)  of t h i s  
subsection but who, pr ior  to the  expiration of th ree  years a f t e r  t he  
ef fect ive  date of the  appropriate removal plan provided f o r  i n  section 
10(b) of  t h i s  Act, contracts with the  Secretary t o  relocate.  Such 



payment aha l l  be made on the  date of relocation a s  determined 
by  the  Secretary. 

( 4 )  the  sum of  $2.000 to each head of a household who i s  not 
e l ig ib l e  fo r  the payments provided fo r  i n  clauses (1 ) .  (2). o r  (3)  
of t h i s  subsection but who, pr ior  t o  the  expiration of four years 
after t he  ef fect ive  date of the appropriate remqval plan provided 
f o r  in section 10(b)  of  t h i s  Act, contracts with the  Secretary t o  
relocate.  Such payment sha l l  be made on the  da te  of such relocation 
as determined by t h e  Secretary." 

We a l so  recommend t h a t  the  following new section I l ( c ) ,  which is  
designed t o  discourage persons from rmving in to  the joint-use area 
i n  the  hope of obtaining re locat ion incentive payments, be added to 
the bFU: 

"(c) No head of a household which mved in to  the joint-use area 
later than one year pr ior  t o  the  date o f  enactment of t h i s  Act s h a l l  
be  e l ig ib l e  f o r  payments made pursuant t o  t h i s  section." 

Section 10(b) of H.R. 10337 should be  renumhered as U ( d )  and. i n  
order to provide necessary discre t ion i n  the re locat ion of Navajos. 
we recornend that  it be amended t o  read a s  follows: 

"(d) Consistent with the  plan requFred by sect ion 10(b) of t h i s  
Act to be developed within one year a f t e r  t he  date of f i n a l  pa r t i t i on  
by t h e  court pursuant t o  section 2 of t h i s  Act, t he  Secretary i s  
authorized to t ransfer  to the  Navajo Tribe the surface e s t a t e s  i n  Lands 
under h i s  jur isdic t ion in the  S ta t e s  of  Arizona and new Mexico which he 
deems to be sui table  and necessary to carry out t he  removal and reloca- 
t i o n  of NavaJo households and t h e i r  members pursuant to this Act. The 
total lands so t ransferred pursuant to t h i s  subsection s h a l l  not exceed 
250,000 acres. T i t l e  to lands so t ransferred sha l l  be held by t h e  
United S ta t e s  in t r u s t  for the  benef i t  of the  Navajo Tribe, which sha l l  
pay t o  the  United S t a t e s  the  f a i r  market value f o r  lands so transferred. 
Such lands shal l ,  if possible, be contiguous, or adjacent t o  the  Navajo 
Reservation. As to a l l  land t ransferred pursuant t o  t h i s  subsection, t he  
United S ta t e s  s h a l l  reserve and r e t a in  all minerals i n  such Land, together 
with the  r igh t  t o  mine, develop, and remove them." 

Ihe  relocation of Hopi Indians would be g o w n e d  by a new section 
12, which w u l d  read as follows: 

"Sec. 12. The Secretary,of the  In t e r io r  i s  authorized and 
di rected t o  remove all Hopi households and members thereof,  as 
determined by the Secretary, aFd t h e i r  personal property, including 
l ives tock,  from the  lands par t i t ioned to the  Navajo Tribe pursuant 
t o  sections 2 and 7 of t h i s  Act. The removal from lands par t i t ioned 
pursuant to section 2 of t h i s  Act shaLl take place in accordance 
with the  plan required fo r  such removal by section 10(b) of t h i s  Act 
and sha l l  be completed by the end of two yeers from the  date on 
which such plan goes into e f f ec t .  The removal from 1anCs parti t ioned 

pursuant to section 7 of t h i s  Ac t  s h a l l  take place in accordance 
v i t h  the  @an required fo r  such removal by section 10(b) of  t h i s  Act 
and sha l l  be completed by the  end of two years from the date on which 
ouch plan goes in to  ef fect .  No -her settlement of Hopi Indians 
on the  lands par t i t ioned to  the  Navajo Tribe pursuant t o  sections 
2 and 7 of t h i s  Act shall be permitted unless advance wri t ten  
approval of the  Navejo Tribe i s  obtained. No Hopi Indian s h a l l  
hereafter be allowed t o  increase the  number of l ivestock he grazes 
on the  areas par t i t ioned to the  Navajo Tribe pursuant t o  sections 
2 and 7 of t h i s  Act ,  nor sha l l  he r e t a i n  any grazing r igh t s  i n  
those areas subsequent to h i s  removal therefrom." 

Section 12(a)  (renumbered 13(a)  ) :  On page 9, l i n e  6, we suggest 
that  "Secretary of t h e h t e r i o r "  be subst i tu ted  f o r  "United States". On 
page 9, U n e  7, t he  words "Navajo and Hopi" a r e  unnecessary. To take 
in to  account our proposed new section 10(a)  we suggest, before the  
period in l i n e  ll on page 9, the  inser t ion of  the  phrase "as determined 
under clause (2)  of section 10(a) of t h i s  Act". 

Section 12(b)(renmbered 13(b)) :  We suggest t ha t  provision be 
made in the  f i r s t  proviso fo r  housing cost increases over the  l i f e  
of the  Act. This could be accomplished by inser t ing before the colon 
in l i n e  5, page 10, t he  following: 

"except t h a t  t he  Secretary may, a f t e r  consultation with 
t h e  Secretary of Housing and Urban Development, annually 
increase or  decrease such l imi ta t ions  t o  r e f l e c t  changes 
i n  housing developnent and construction costs,  except fo r  
c o s t s  of Land, during the preceding yeartt. 

In the  second proviso t o  the same subsection, the  one-year period 
i s  unduly r e s t r i c t i v e ;  we recomnend tha t  on page 10, l i n e  9 the  
word "one" be changed t o  "two". 

Ye a lso  recomnend t h a t  an additional proviso be inser ted  in to  clause (2) 
t o  insure that  the payments a re  used f o r  t h e i r  purpose. We would add t o  
the end of  the  clause ( l i n e  16, page 10 of  H.R. 10337) the  folloving: 

"Rovided, fur ther ,  That payments made pursuant to t h i s  clause 
. s h a l l  be used only for  the  purpose of obtaining decent, safe,  

and sani tary  replacement dwellings adequate to accomodate 
displaced householda ." 

Consistent with our amendment to section 10 ( r e n d e r e d  U) , section 
12(c) (renumbered 1 3 ( c ) )  should be amended by adding a new sentence 
a t  the  end thereof: 



%o psyments shall be made pursuant to t h i s  section to any 
person who was not a resident of the area from which he i s  being 
re located fo r  a t  l e a s t  one year pr ior  t o  the  date of enactment 
of  t h i s  Act." 

Sections 13 and 14 should be combined in to  one section as follows: 

"Sec. 14. Zhe Secretary of t he  In t e r io r  i s  authorized and 
directed t o  determine annually the  aggregate f a i r  r en ta l  values 
of t he  use made ( a )  by members of t he  Navajo Tribe of lands par t i t ioned 
to t he  Hopi Tribe pursuant t o  t h i s  Act and ( b )  by members of the  
Hopi Tribe of lands par t i t ioned to  the  Navajo Wibe pursuant t o  
this Act. To the  extent that  i n  any year the  value i n  clause ( a )  
exceeds the  value in clause ( b ) ,  the  Navajo Tribe sha l l  pay an 
amount equal t o  such excess to the  Hopi Tribe. To the  extent that  
i n  any year the  value in clause (b )  exceeds the  value i n  clause ( a ) ,  
t h e  Hopi Tribe sha l l  pay an amount equal t o  such excess to the 
Navajo Tribe. 

Section 15: Tb take in to  account the presence of Paiute 
Iadisns and avoid a jur isdic t ional  vacuum with respect to them, 
we suggest t h a t  "and Paiute" be inser ted  a f t e r  "Hopi" on page U, 
l i n e  16, and a f t e r  "Navajo" on page U, l i n e  18. 

Section 16: M comnent. 
Section 17: no comment. 
Section 18: no conment. 
Section 19: no comment. 
Section $3: We recomnend t h a t  t he  sentence beginning on U n e  

amended to read as follows: "The Secretary of t he  In t e r io r  i s  
19, Page 
directed 

t o  i n s t i t u t e  such use pract ices  and methods within such area as a r e  
necessary to improve the  &razing potent ia l  o f  the  area." I n  addition, for  
purposes of c l a r i f i ca t ion ,  we suggest that  t he  sentence beginning on 
p a p  14, Line 22, be rewritten as follows: 

"Re sha l l ,  in, addition, provide f o r  t h e  survey, location 
of monuments, and fencing of boundaries of any lands 
par t i t ioned pursuant to t h i s  Act. " 

To recognize the  f ac t  t ha t  t h i s  Department has suff ic ient  general 
appropriations authorization authority t o  meet the  expenses t o  be 
incurred purusant to section 20, we suggest t ha t  the l a s t  sentence 
of t h e  section be stricken. 

Section 21: no coment. 
Section 22: no coment. 
Section 23: no coment. 

Scction 21(a). We suggest that  t he  sum authorized to be appro- 
a i a t e d  fo r  the  relocation expenses under section 12 (renumbered 13) 
be changed t o  "such sums as may be necessary" due t o  the  uncer ta in t ies  
of actual costs over the  approximately seven years t h a t  the  expenses 
vFU be incurred. We a l so  recomnend that  sums appropriated remain 
available until expended. Since section 24(b) i s  duplicative of 
existing authority,  as well as of authority provided i n  sect ion 20, 
as discussed supra, we reconmend that  section 24 be rewritten as 
follows: 

' "Sec. 24. %ere are  authorized t o  be appropriated such sums 
a s  may be necessary t o  carry out the  purposes of t h i s  Act, such 
suns to remain available f o r  t he  purposes of t h i s  Act u n t i l  expended." 

lhe Offlce of Managment and Budget has advised that  there i s  no 
objection t o  the  presentation of t h i s  report  from the  standpoint 
of t h e  Administration's program. 

Sincerely yours, 

=GzfJ-- Canmissioner of Indi  Affairs 

Honorable M. Jackson 
Chairman, Committee on In t e r io r  

and Insular  Affairs 
United S ta t e s  Senate 
Hashlagton, D.C. 20510 



Senator A % ~ o r n ~ z ~ .  1 \ T ~ ~ l d  just like to add that I\-hen 1 chaired 
hearings in Winslov, Ariz.. in 1973, I told the people assembled, the 
Navajo and the Hopi, that I \rould like to see a solution to this niatter 
before the end of 1974, before the end of this Congress. 

I would still like to see that solution come about. There has been a 
great deal of eniotion attached to this issue, escalating during the 
last year or year and a half. Unfortunately, t1ier.e hare been people 
outside of the two tribes involved in this matter who are adding to 
that escalation of emotion and passion about how this settlement ought 
to occur. 

I, personally, believe that there has to be a division of the land at 
some point, but I also personally believe that i t  is a serious question, 
a very serious question of how yon handle the people who live on 
that land who hare to be uprooted. 

My own personal experience has been that creating a new set of 
refugees is not the r a y  to arrive at any kind of solution. I har-e had 
enough bad esperi~nces with refugees in my own personal experience. 

And I, personally, do not want to see any more. I cannot speak for 
the other members of this committee or  of the Congress, but if there 
is anything that can be done to avoid that, I hope that we can arrive 
a t  that kind of collective wisdom. 

I wonld like to ask Senator Fannin, the ranking minority member 
on this committee, if he would like to make an opening statement at 
this time. 

Sei~ator FANNIN. Yes, Mr. Chairman. 

STATEMENT OF EON. PAUL J. FANKIN, A U.S. SENATOR FROM THE 
STATE OF ARIZONA 

Senator FANNIN. There is no question that the time has come to 
resolve this decade-old dispute. I recall that vhen we were in Winslow. 
Briz., you pledged both the Hopis and the Navajos. that i f  they did 
not arrive at a settlement theniselres, Congress would take action. 

We know that the current situation of uncertainty and animosity 
is detrimental to ereryone involved. We know that such conditions 
have resulted in overuse of the range and an understandable unwilling- 
ness for either tribe to make needed investments in improvements to 
safeguard this land. 

An equitable settlement of the controvers?- is needed, not only to 
keep the peace today but to preserve reservation resources for to- 
morrow. The tribes we are concerned with toclay have long nnrl proud 
histories stretching back thousands of years. 

They are great peoples who conquered a frequently harsh enriron- 
inent without the technological equipment available to non-Indian 
6ettIers who came only in recent times. 

Today the Navajos and Hopis are important and respected elements 
of Arizona, and other States in the West which are very nluch in- 
volved. Today they face challenges perhaps even more cl~fficult than 
those of ancient times. 

These tribes must determine how they are to deal with the 20th 
cfntury. Their full energies shonlcl be concentrated on self- determina- 
tlori and !low to benefit from today's world without succumbing t o  it. 

Thus, ~t appears to me that this dispute is sapping much of the 

tribal e n e r a  which could be better put  to use on other 'R problems. 0s. I 
have had verification on that from the chairman of the Nal j 

I have also talked to the chairman of the Hopis who agrees this. is 
u problem that must be settled. We welcome our fine neighbors. Chair- 
man Peter MacDollald and his council ; Chairman Abbott Sekayuap- 
tewa and his fine group. 

They are all to be commended for the work they are doing for their 
pople. It might be well to  stress that the problem we are esalninillg 
here is a dispute between two Indian tribes. I t  does not inrrolve rela- 
tions between Indians and non-Indians. 

Congress seems to be the only authority which can initiate a resolu- 
tlon to this problen~, since the two tribes have not been able to reach 
A settlement. Again, I emphasize, I wish this mere not so. 

1 wish they could have settled this problem themselves. The judg- 
ment in this dispute, whether it comes ultimately from the Congress 
nr the courts, will be deemed by many on each side of the issue to be 
rrrong, regardless of  hat the final decision may be. 

So i t  is not a happy burden. But it is the clear responsibility of 
Congress to act in such controversies. It is my hope that we will act 
as  soon as possible after these hearings, and I feel that we can. 

Thank you, Mr. Chairman. 
Senator A B O ~ E Z K .  Thank you. 
Senator Metzenbaum. 
Senator METZEXBAUM. NO statement. 
Senator ~ O ~ Z K .  Senator Hansen. 
Senator HANSEN. I have no statement. 
Senator ABOUREZK. We are pleased to hear, this morning, as our 

first witness, the Honorable Pete Domenici, the junior Senator from 
?;err Mexico. 

STATEMEMT OF HON. PETE V. DOMENICI, A U.S. SERATOR FBOM 
THE STATE OF NEW MEXICO ; ACCOMPANIED BY CHAR= QEN- 
TRY, LEGISLATIVE AIDE 

Senator DOMENICI. Thank you, Mr. Chairman and members of the 
rnmmittee, distinguished leaders of the Navajos Nation and the Hopi 
\-ntion. Let me first say, Mr. Chairman, I have a prepared statement. 

L-sually I do not read prepared statements, but I am going to today 
rwcause 1 think I have made a diligent effort, to  boil down into x few 
nnzes my views with reference to the problem. 

Xs a preface, however, I would state to Son and to the committee 
.+at I certainly do not claim tenure in terms of in\-olvenlent in thls 
problem that is anywhere near the tenure of Senators like Fannm, 
;oldwater, yourself, and other members of the committee. 
On the other hand, Mr. Chairman, I submit that perhaps I, as a 

ynior Senator, one who comes to this problem with a fresh kind of 
- !*IT, has something to contribute by way of an analysis. 

-1nd it is in that spirit that I come here. I would like to say at the 
mtset that I mill explain my views and certainly in them snport a bill 
~ ! l i ch  my senior Senator, Senator Jlontoya, and I have introduced. 

I h o w  there is no hard and fast solution and although my door has 
x d a r l y  been open for discussion on this matter, I note that because 



of the introduction of that bill. that perliaps the leadership of the Hopi 
I~idiails frel that their views are not welcome. 

I would state to tlieir cliairman at this point, that my testimony 
today cloes not conclude my participation. I will work with the com- 
mittee and on the floor i11 au effort to collie up with an equitable solu- 
tion, to do lily share in this problem, even t l ~ o ~ ~ g l ~  the land is not in 
my State. 

And I say to  Mr. Abbott Sekaquaptewa that I welcome his views on 
what I have said today in person in my office as a Senator interested in 
trying to solve the problem. I greatly appreciate this opportunity to 
appear before the Interior Committee to present to you and tlie other 
members of tlie cominittee my views on the best solution to the long- 
standing Hopi-Navajo land d isp~~te .  

May I also take this occasion to commend tlie members of the com- 
mittee for tlieir genuine interest and inclividual personal inl-olvement 
111 trying to bring an equitable resolutioi~ to this dilemma. 

I mill not take the committee's time to ontline the n~echanics of t.lie 
various bills bring considered since the members are familiar with 
the major differences. Neither will I take the committee's time to be- 
labor the background lrading to the present situation. the unlrappy cir- 
cumstance vie are here to discuss and terminate, if possible. 

Although that backgro~uld is well known there are differences of 
opinion as to the meaning and significance to be attached to certain 
past occurrences. It is my position that it is simply ~mpr~odnctire to 
continue to wrestle vi th  tlie nwwces of history. 

Hearings records of this committee are replete with descriptions 
of historicd events relevant to the present dis ute and many, if  not 
most, of those events are interpreted and exp f' ained by the Hopi as 
having a particular meaning, pet tliose same events are just as 
logically explained by the Navajos as having an entirely different 
meaning. 

Trying at this point in time to resolve this dispute based on dif- 
fering perceptions of historical el-ents in my opinion is an exercise 
in futility if the true olrjective is to provide a final settlement \dlicli 
recognizes the current reality and applies the most equitable prin- 
ciples toward its resolution. 

Mr. Chairman, that present reality is plain. There is 
amount of reservation land, the legal title to which is jointly a eld, but 
mhich is occnpiecl exclusively by menibers of the Navajo Tribe. 

I might point out that  this is not a new reality since there is no ques- 
tion that the Navajos have occupied the land involved for many years. 
years sufficient to render i t  part  of their heritage. 

This reality, Mr. Cliairman, is central to t h ~ s  issue and its existence 
cannot be overlooked or  denied so as t o  put  the matter conveniently 
to rest. While there may be some legitimate disagreement about. the 
actual number of Navajos living on the disputed land, the fact is that 
those numbers are great by anyone's count. ranging from a h t  6,0@l 
to over 8,000. 

The other relevant fact is, regardless of actual nnmber of Navajo. 
residing there, there are no Hopi. On this point there is no dispute- 
So we hare a situation here where we are mnzsuring in my opmior! 
people interests against paper or legal interests and in my opinion 
people interests must take precedence. 

Mr. Clmiiman, over the years tlle U S .  Government has allowed, if 
not encouraged, the Navajo people to utilize and live on this land. 
\-or there are tliose w11o want to pin that full responsibility on the 
Sarajos for being there, and in effect, punish them by forcing them 

a1)andon their horues and tlleir est~blislled and clierishecl way of 
'~ fe .  

IVhat woulcl the proponents of this approach have this land used 
for i n sh id?  They would h a w  it  used bslcally for grasin % p*r- haps as a mwns to control the surface use and development, ut in any 
case not as llomesites, :it least not in the foreseeable future, or  as a di- 
-i.i.t and daily means of family sustenance as is now the case. 

I cannot believe that this committee or the Congress would force 
or even allow the partition and illovenlent provided for in R.R. 
: W 7  or S. 2424. I cannot believe that we would be a party to  making 
refugees of up to 8,500 Navajos. These fine people already have 
more than sufficient experience as refugees at the hands of the U.S. 
f iovernment. 

Mr. Chairman, while I appreciate Senator Abourezk's personal 
+fforts to effect a re,wnable and equitable compromise and while I 
csmmencl Senator Slmurezli for his deep concern, I cannot endorse 
51s bill, S. 3724. His bill simply drags out the inevitable removal of 
Sarajos to satisfy a legal interest of the Hopi that can be satisfied in 
rr!~er ways not requiring wholesale dislocation of people of either 
P - h e .  

These are basically my reasons for joining with my senior colleague 
fmm New Mexico, Senator Montoya, in  the introduction of S. 3230. 
That bill would avoid the pitfalls of indiscriminate partition and 
p i n s  of forced movement of families att.ached to their homes. 

I would like to insert at this point a map of geographic areas within 
+Zle Savajo Reservation. 



Senator DO~IEXICI. This bill breaks the land area involved down 
into three major categories. all three of which are definite, identifiable 
geographic areas within the larger Navajo Reservation. One area 
IS that which is for the exclusire use of the Hopi Tribe and thls bill 
confirms that separate, exclusive use by the Hopis. [As indicated on 
I of the map.] 

The second area i s  one designated in the bill as  the joint use area 
because in that area it is recognized that the Navajo people and the 
H o ~ i  weowle have a ioint. eaual. and undivided one-half interest. 
[hi inaickted on I1 of h e  &ap.] 

This bill n-ould settle the conflicting claims of Navajos and Hopis 
by creating a commission to identify and dispose of three snbcate- 
~ a r i e s  of land, depending on land use as of July 22,1958. 

I think that date, July 22, 1958, deserves mention, because indeed 
n-e will hear testimony that  true or not in the recent past perhaps a 
Sarajo has caused a changing circumstance in the area. 

We do not believe i t  is as serious a change in occupancy or  use as 
described by some. But to  avoid the problems involved in that accusa- 
tion, this subcategory would be dated as of qualities, characteristics, 
and cllaracteristics in use as of July 22,1958. 

This date is proposed since it is the date of the Navajo-Hopi Juris- 
tlictional Act which represents the last statutory attempt to settle 
conflicting claims of land interest between the two tribes. 

The three subcategories of land and the disposition of each cate- 
gory would be as follows: First, land which on Ju ly  22, 1958, was 
used by Hopi Indians for residential or agricultnral purposes, to be 
held in t n ~ s t  for the Hopi Tribe. 

Second, land which on July 22, 1958, was used by Navajo Indians 
for residential or  agricultural purposes, to be held in trust for the 
Savajo Tribe of Indians. 

Third, lands identified under the second subcategory in the joint 
use area which on July 22, 1958, were used by Hopi Indians for cer- 
tain specific purposes, including cerenionial and hunting purposes, 
to be subject. to  easements in favor of the United States in trust for 
the Hopi Indian Tribe according to the specific uses made on or about 
July 22,1958. 

It is anticipated that the d u e  of the surface interests which would 
he identified in subcategory 1 to be held in trust for the Hopis, would 
be less than one-half of the ~-alue of the surface interests of the total 
arht of joint use. 

This bill provides that the Navajos would pay the Hopis from a 
Government loan the difference betveen one-half the total surface 
interest and the total surface value of lands to  be held in trust for 
the Hopis. 

This would compensate the Hopi people for having rece.ived in 
actual land less than one-half of the area of present j 0 i n t . p  and 
rould require very little, if any, dislocation of Indian families. 

This method \rduld also be tGe less expensive to the taxpayer since 
relocation allowances would be held t o  a minimum and since the 
Yarajo Tribe would repay the Government loan from moneys that 
11-e would advance to them, to curry out this provision. 

It should be noted that all these provisions in the joint use extend 
only to  surface rights and maintain equal rights of the two tribes to 
111 minerals in the joint use area. 





Senntor ABOUREZK. How many acres ancl how many Navajos live 
on that 1 Hare  you made that kmd of b r eakdo~~n  1 

Mr. GENTRY. NO, sir. I have not. This entire joint use area is pri- 
marily, if not exclusively, occupied at the present time by Navajos. 

Senator ABOUREZK. DO you know how niany acres you are talklng 
about ? 

Mr. GEXTRI-. I do not. Mr. Chairman. 
Senator HAWSEX. Mr. Chairman, if I could interrupt. I wonder if 

it would not be helpful for the record if those areas would be identified 
in one fashion or another, so as to permit us to refer back to them and 
know what we are talking about. 

Senator DOMEXICI. We could do that, Mr. Chairman. We have that 
map in a record exhibit form. I am sorry that I do not have one for 
each, but each of the categories has a roman numeral description 
alongside of it, and the description of the lancl so described from the 
Montoya-Domenici bill. 

T e  would ask that i t  be made a part of the record. I do not know if 
i t  will help with this particular cliscussion but it does precisely what 
the Senator qnestioned. 

Senator ABOUREZK. It already has been included. 
Senator HANREN. I f  you would permit me, Mr. Chairman, could 

those Roman numerals that Senator Domenici has usecl on the snialler 
uiap be marked on the larger one? 

Senator Anorwmc. It is a11 right with me. 
Senator HANSEN. I think there is a question about it. 
Senator A B O ~ Z K .  I think that map belongs to the Hopi. Do we 

have your pennisson to mark i t  up?  
Mr. BOI-DEW. I might say this. your 11onor. IT(. hare a small map 

with all of this put on, and including the acreage, and enough to pass 
arouncl to  each of the Senators. I f  you would like those at this time- 

Senator ~nornEzK. Ires; that I\-oultl be wonderful. 
Mr. GENTRY. Mr. Chairman, in the Domenici-Montoya bill tlie Com- 

mission that would be created ~voulcl have the authority and tlie func- 
tion to establish precise location of the different kinds of property 
rights and occupancy, as of July 22. 

Senator ABOVREZK. I understand. But the problem is right no r ,  if 
we are going to decide on this kind of a solution then we mould need 
to knovi how many people are involved and how many acres are in- 
volved and how much money is involved. 

I do not think we could come to any kind of decision without know- 
ing that first. That is really all we are asking. 

Senator DOMEXICI. I would make this pomt, Mr. Chairman. I think 
the best that anyone is going to clo is to  estimate there, because the 
Rlontoya-Domenici bill defines the characteristic of the lancl specifi- 
cally, and then, sonieone will have to cletenl~ine if that characteristic 
exists on 50,000 acres or 450,000. 

So I do not think anyone can do that, other than slioming yon a de- 
scriptive map as to  n-here h'avajos now live, by some symbolic kind of 
use. 

Senator ABOUREZK. IS it really that you are saying that any land 
usecl by Navajos in 1958 would be retained by Navajos. You are then 
talking about the whole joint use area. You are not even dividing that 
up, is that correct ? 

Senator DO~IENICI. Would you address yourself to  that. Charles? 
Mr. GENTRY. I think that is essentially correct, although there have 

been some movements since 1958. Those may be very minlnlal in com- 
parison to the total area. 

Senator ABOUREZK. But in 1958 did not the Navajos pretty well 
blanket that \~liole joint use area? 

Mr. GENTRY. I think they pretty well blanketed i t ;  yes, sir. 
Senator ABOUREZK. So you would not be able to  pick out any area 

that was not Navajo. 
Mr. GENTRY. I think that they would; yes, sir. 
Senator A s n m ~ z n .  %%at areas would those be? 
Mr. GENTRY. I do not know the specific areas. But this approach 

~ o u l d  not have the difficulty, once those areas are identified, even if 
they are in a patchwork arrangement, of trying to partition along any 
kind of line, that might be described. 

Senator ABOUREZK. Please continue. 
Senator DOXEWICI. Would you describe the other? 
Mr. GESTRY. The third area is the RIoencopi area, which according 

to the BIontoya-Domenici bill, the future fight and ownership would 
be determined according to the general principles of equity and judi- 
cial determination, with partitioning powers invested-ln the court. 

Senator BIBLE [presiding]. Are there further questions of the Sen- 
ator from Colorado? I want to move this along because I think these 
preliminary questions mill be answered by some of the exports, as to 
the size ancl to  the number of Xavajos and the number of Hopis in- 
volved, and where they are located. 

I do not think that we ought to waste the time of the distinguished 
Senator from Kew Mexico, who has many, many commitments. 

Senator DOMENICI. I think the chairn~an is precisely right. We know 
there will be witliesses who advocate the Rlontoya-Do~nenici bill, who 
\rill do precisely what the chairman said. They will describe these areas 
\\-it11 reference to their characteristics, number of acres, and the like. 

Senator HASIZELL. Senator, I just want very briefly to  see if I under- 
stand. Senator Domenici, the area in the rectangle outside the red is 
occupied by Navajos and Hopis. Your bill would do what there? 

Senator DOMEXICI. Our bill would say as to that piece of real estate 
ne  are going to determine which portion of i t  is occupied exclusively 
by Navajos, and that real estate would then become part of the Navajo 
Tribe, to  the extent that, you when you add up their land, that i t  is more 
than one-half of the original joint use area. 

The Hopis would be paid the fair market value of that excess over 
one-half. XTe are making the assumption that if we started back with 
the original court order that we would have cut i t  in half, not only as . . 
to joini use but as t o  fee and everything else. 

So to tlie extent that that exceeds one-half, they would be paid the 
fair market value, and the Navajos wonld then have ownership, with 
tlie exception of their existing status of joint use and joint rights in 
and to all of the minerals. 
. Senator HASKELL. Thank you. I s  the saine thing true to the left, that 
you called Moencopi 2 

Does your bill do the same thing there, or is that in a completely 
different status ? 
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EXHIBIT 1-Continued 

COVET HI~TORY I N  THE HOPENAVAJO LAND D ~ s ~ P ~ ~ - - C o n t i n u e d  
Date of dccfslon or order 
Dec. 3.1971 3. The Ninth Circuit Court of Appeals held that the Hopi 

Tribe has nu immediate right to the use and occupancy 
of one-half of the joint use area, and is entitled to a writ 
of assistance by a Federal district court. Harnilton r. 
Nnlia, 643 F. 2d 152 (lBT2!. 

4. The district court for Anzonn reconfirmed the Hopis in 
their rights to joint use nud possession nnd found that 
the Narajo had, in effect, ousted the Hoyis from their 
joint use area. 

5. The district court for Arizona ordered the Snvajo Tribe 
to permit the Hopi to exercise joint use, and speciflcnlly 

to r ~ d u c e  the Navajo lirestock and cease new construc- 
tion in the area. 

6. The district court for Arizona found the Savajo Tribe 
guilty of contempt in failing "to bring to an end the un- 
lawful grazing, monopolizing, and damaging of the 
range lands within the joint use area" and to end new 
construction by the Nnrajo Tribe, in the urea. The case 
is on appeal in ninth circuit now, but the Pv'arnjo Tribe 
still is liable for $250 per day for each day of noncom- 
pliance. 

Senator GOIDWATER. I point out that starting in 1962 and coming up 
to the present time the courts have consistently ruled in favor of the 
H o  i. The last decision. a contempt citation against the Xarajo, is now B LUI er appeal. But the ap  ellate court would not stay the contempt 
order and the Narajo ~ r g e  is paring $250 a day for contempt of 
court: The courts have clearly recognized that the Navajo hare some 
liability in this. 

Senator BIBLE. They are paying it ? 
Senator GOLDWATER. They are payin8 $250, and i t  is my understand- 

ing, nlthough I har-e no proof, but I t h n k  the Hopi lawyers can point 
out that that cnn go to $500 a day, including attorneys fees, for con- 
tun >t of conrt. '1 T i e  conrt orders supporting the Hopi rights of land use and oc- 
cupancy lieve been made repeatedly, and the Karajo leaders have re- 
fnsed to comply with the court orders. 

Senator BIBLE. Are they making payments or are they not making 
rmvinents ? 

senator GOLDWATER. It is re uired, but I do not know if the payments 
nre being r~ct~rnulated o r  pni! srpamtely. 

Senator BIBLE. We can qner?- thm and find unt. 
Senntor GOLDWATER. Yes, 
Senator BIBLE. n o  ,011 have e court order that reqnires Cllat pay- 

ment ? 
Senator GOLDWATER. Yes ; I hare with me a copy of the order of JIay 

1974. 
Senator B ~ L E .  Without objection, thnt -rill be made a part of the 

record. 
[The- corrrt order follom :) 

Defendants .  ) ) 

bee-, 6 . ~ 1 ~  i s s u e =  $9 this Codrt ,  d:rected t o ,  and servsd UpDr. 

de:entmt l e t c r  : : e c S ~ n a l d  on t h e  i S t  d a y  o f  hugus:, 1973,  T ~ ~ L Y L -  

t o  t h i s  C o u r i  on the 25th day i.i .4ugu~i, 1 9 7 3 ,  at 9 ' 3 0  2.m. 

r e q u i r i n g  Peter ;r:acOonala t o  ihorr ezuse :my he should r o c  o r  

p u i i s h e d  f o r  con ien? t  of  Court b e c ~ u s e  o? his a l i e g e d  i a i 1 i - e  70 

:,bey, comply w i t n  an: ce;ri o a t  th. ?revisions of t?e ores:. 0: 

i o ; i l i c n c e  ente;pl h e ~ % i o  on t h e  l i f h  d u  oi October ,  1 9 7 2 .  "d 



t h e  Order' t o  Sho:,i Csuse having C O : ~ ?  on f o r  hea-:.?z on Augcst 25, 

1973, and t h e  Cos r t  i z v i n g  heard  t e s t imony  f r ~ r :  :.:itnesses zn5 

hav ing  revies led  docu-entary evide?.ce a t  a  heEr lng  a n  s a i d  5 t h  

day of August,  1973, acd a t  f u r t h e r  h e a r i n g s  t h e r e a f t e r ,  ezd t h e  

Order t o  She:! Cause hev ing  been saended on :,:arc.'. 30, 1974,  

pu r suan t  t o  l e a v e  oi' t h i s  Court  ,--anted on D s c e ~ 3 ~ r  1 , 1973, t o  

c i t e  P e t e r  I k c h n a l d  z.ne t h e  Nsv?jo TTibe which h e  represe::ts 

f o r  t h e &  a l l e g e d  f a i l u r e  t o  obey s a i d  Order cf Cona l i snce ,  and 

having hea rd  a rgunen t  by b o t h  p e r t i e s ,  and beir .6 f u l l y  ad~::sed, 

t h e  Court  m k e s  t h e  fo l lowing  F ind ings  o f  Fac t  2nd Conclus ions  
, 

of Lair, v i z :  

F I N D I N G S  33 FACT 

1. On Octobe? 14 ,  1972, t h i s  Cour t  e n t e r e d  h e r e t n  zn  

Order of Conal iance  ( a s r e i n a f t e r  "3rder of Cox; l i3cceu) ,  a  co3y 

of which i s  a t t a c h e d  h e r e t o  a s  " S r h i b i t  A" and Sy referents eade  

- a  p a r t  h e r e o f .  

2 .  On October  31, 1972, t h i s  Court  i s s u e d  a  Y r i t  o r  

Ass i s t ance  ( T i l e  Document 137)  d i r e c t i n g  t h e  Un i t ed  S t a t e s  

Harshal  Tor t h e  X s t r i c t  of Arizona t o  s e r v e  t h e  s e n e  upor. t h e  

defendant  XzcConaid, Yogsther w i th  a  copy o f  t:?e O ~ d e r  of 

Compliance. The i l n i t e b  S t a l e s  T a r s h a i  s e r v e d  t h e  W r i t  o f  

A s s i s t a n c e  an5 a copy of t i le Order o f  Compliance upon defer.Sa?.t 

LacDonaid on 3 e c e ~ b e r  1 5 ,  1972. 

3. Ilursuant t o  t h e  p r o v i s i o n s  o f  P a r e g z p h  8  oi' :he 

Order o f  Conpliafice,  on December 14, 1972, t h e  Un i t ed  S t a f e s  

submi t t ed  and f i l e d  h e r e i n  ( F i l e  Document 1 3 9 )  a p l a n  t o  f l c i l -  

i t e t e  and Lrqlsxemt t h e  Craer o f  Coxpl ianc?  x i t h  r e l a t i o n  co  

p r e v e n t i o n  of d a m g e  t o  and iz lsuse  o f  r a n g e l a n d  i n  t h e  JoLnt  Use 

Area. Sn A p r i l  2 3 ,  1973, this Court ente-ed i t s  Or.ier  ( l i l ~  

Docuzent 151)  ap?:os.ir,g axd 8 lo ; t i n& t h s  p l a n  o f  t h e  Un i t ed  

S t a t e s .  H w e v e r ,  t h e  p l a n  fz:l-d t o  come t o  f r a i t i o n  a r d  n o t ; ? i n ~  

has  been acco?Ql'shed t.y anLr o f  t h e  de r ' e rdan t s  b y  >:a? o f  r e -  - 

duc ing  t h e  l i v e s t o c %  I n  t h e  ;oLr.c Use i z e a  t o  tihe c a r r y i n s  

c a p a c i t y  o f  16 ,272 sheep  u n i t s  y e a r  l o n g ,  :;hich ?:as e s t z b l i s i i e d  

i n  ~ u z u s t ,  1973 ( F i ~ 9 i n z  :!o. 6 ,  i n f r a ) .  

4 .  On O c ~ o 5 e r  17, 1373, d e f e f i d ~ n t  Atkorney Gene ra l  

of t h e  UnLted S t a t e s ,  on b ~ ? i s l l  of t h e  Unized S t a t e s ,  zove5 t h e  

Court t o  anrefid t h e  Crder  of C o ~ s l i a n c e  t o  e n l a r g e  t h e  t i z e  f o r  

compl iance  x i t h  Paragraphs  1 ';:-.rough 4 of t k e  Ckder,  ';o an5 

s n c l u d i n z  October  L k ,  i97:i; i ' c ?  cn  :?ovecber 21 ,  1973.  5e?endant  

fiacljonsld moved t 5 e  Court  t o  ezszd t h e  Oxior  o f  Complience by 

e a l z r g i n ~  t h e  t i n e  l o ?  c o n ~ l i z z "  w i t h  ?e reg raphs  1 th rough  2 

of  the Order  t o  end i n c l u d i n g  Oc tobe r  l k ,  1975. 3 0 t h  mol.ions 

b;ere Cenied by w$i:ten Crder e n ~ e r e d  h o r e l n  on J a n u a r y  25, 197q. 

5. The l i v e s t o c k  c = r y i n g  c a p a c i t y  o f  t h e  J o i n t  Use 

Area a s  de-ermined b y  Che s o i l  an5 r a n g e  inventory r e f e r r e d  t o  

i n  Paragragh 1 of  t h e  Order of C s - p l i a ~ c e  was 22,036 s h e s ?  u n i t s  

y ~ 2 r  l o n s .  

6 .  On 0- a"3ct A U ~ J S :  l6, 1973, the U n i t e d  s t a t e s "  

c o q l e t e d  &-id f i l e a  > e r e i n  2 n,;: ?2nge r e c o n n a i s s a n c e  r e p o r t ,  

a s  ~ i r e c t e d  i n  pap2zrz.sh 2 of  tte Order 0: Co~zp l i ance ,  which 

de t e rmined  t h e  ac t i ; z l  c a r r y i n g  c2;acity of t h e  J o i n t  Use &par 

as of  t h e  d r t e  of t h e  r e p o r t ,  t o  be  16,278 sheep  u n i t s  y e a r  1or.g. 

7.  laragrap:? 3 o f  t.? S r d e r  of Coapl iance  c a n c e l l e d  

, r l l  e x i s t i n g  l i v e s t o c k  g r a z i n g  p e r n i t s  c o v e r i n g  l a n d s  w i t h i n  



t h e  J o i n t  L'se Area a s  or' October ik, 1973,  and such c e n c e l l a -  

t i o n  was r e n f f i r m e d  b y  t h i s  Court on January 25, 1974. 

8. No nex p e r n i t s  p e r m i t t i n g  g r a z i n g  upon t h e  2ofr. t  

Gse Area have been i s s u e d  by t h e  a u r c a u  o f  I n d i a n  A f f e i r s  s i n c e  

October  1 4 ,  1973. 

9. Notwi ths tanding t h e  Cour t ' s  Orde r  of Cor.pliacze 

e n t e r e d  on October  1 4 ,  1972, n e i t h e r  de fendan t  MacGozald no" 

t h e  Xavajo I n d i a n  T r i b e  made e f f o r t s  o r  t ook  s t e p s  i n  gOC6 f a i t h  

t o  accouLpl ish  t h e  r e d u c t i o n  of  Navejo l i v e s t o c k  i n  t h e  J o i t t  

Use Area wizhin  one g e a r  t o  one-hal f  o f  t h e  c a r r y i n g  cap+ci:y 

de te rmined  by t h e  s o i l  and r ange  inven to ry  o f  t h e  1832 Z s e c ~ c i v e  

Order  r e s e m a t i o n  ( e x c l u s i v e  of  D i s t r i c t  6 )  d a t e d  i n  195b; 

n o r  d i d  e i t h e r  d e f  ezdan t  XacDonald o r  t h e  ;:avajo Inciian 9::5e, 

a f t e r  complet ion ar.6 f i l i n g  %:it:: tr ie Court  i n  August. 1973, o f  

t h e  ne'x r ange  reconnaissance c ie t e rz in ing  t h e  p rese r - t  c z r r y i n g  

c z ? a c i t ?  o f  t h e  Area,  make e r f o r t s  o r  t a k e  s t e p s  i n  gocd fa:th 

t o  accomplish  t h e  r e d a c t i o n  of NavzJo l i v e s t o c k  w i t h i n  s i x  

z o n t h s  t o  one-half  of t h e  c a r r y i n g  c a p a c i t y  e s t a b l i s h e d  by such 

nex r a n g e  r econna i s sznce .  (RT 3/373, p2. 58, L 24--61, L 23; 

AT 9/14/73, p?. 59, L 9--73, L 19;  RT 4/20/74, pp. 124,  L 1-125, 

L 8 ,  PP. 134,  L 25--136, L 3 ) .  

10 .  I n  1972, t h e  Savajo  I n d i a n  T r i b e  e s t i m t e d  t 3 a t  

t h e r e  Nere 2pprOxirr.2telY 120,000 sheep u n i t s  on t h e  r enge  i n  

t h e  J o i n t  Use Area. (RT 4/20/74, ?p, 136, L 7-137, L 1 8 ) .  Counsel 

f o r  de fendan t  MacDonald and t h e  8 a v a j o  I n d i a n  T r i b e  have ac?zit:ed 

t h a t  t h e  Area is  ove rg razed .  (XT 9/14/73, p .  66, L 15-18).  

Y n i l e  de fendan t  MacConald i n s i s t s  h e r e i n  that p l a i n t i f f  has  r c t  

e s t a b l i s h e d  t h a t  t h e  Navajo a r e  g r a z i n g  i n '  excess  o f  8139 s n r e p  

~ l n i t s  (one ->e l f  t h e  a c t u a l  carr: / ing c a p a c i t y  ? e r  t h e  1973 ?.2n&" 

R e c o n n a i s s ~ l c e  R e p ~ r t  , Find ing  6 ,  s u p r a  ,) x i y n i n  t h e  j o i n t  S s e  

h e a ,  a  p o ? 3 s a 1  submi t t ed  by d e t e n d a n t  ;.:r_c>o.?ald t o  t h e  al;reaU 

o f  I n d i a n  X f z i r s  on A ? r i l  10 ,  1974,  r e q u e s t z d  fur~ds w i t h  x h i c h  

t o  remove 29,200 sheep u n i t s  f r c z  t h e  J0ir .f  Cse Area. ( 3 T  

1;/20/74, p3.  127,  L 17-128, L 1 9 ) .  I n  sa l 'e  o f  vague c l e i a  by  

defendant  ;bcConald i n &  t h e  Navajo I n d i a n  2 l j e  a s  t o :  ( 1 )  l i v e -  

s t o c k  salts end p r o s p e c t i v e  l i v e s t o c k  s a l e s  :a t h e  J o i n t  Use 

Area; ( 2 )  proposed e s t a b l i s h m e n t  o f  a  l i v e s s s c k  enterpr:se f o r  

t h e  r e n o v e l  o f  l i ves toc lc  from t h e  Area; ( 3 )  removal o f  un5rzndzd 

l i v e s t o c k  f-on t h e  Area; and ( 4 )  i n v e s t i g a t i s n  of  a l t e r n a t i v e  

g r a z i n g  l enzs  f o r  t h e  Navajo l i v e s t o c k ,  t h e  f a c t s  a re  t h e %  i h e  

Area h a s  Seon f o r  y e a r s ,  And nou i s ,  s e v e r e l 7  o v e r p a c e d  k.? 

Navajo l i v e s f o c k  zzd such l i v e s t o c k  preserltl:; g r a z e d  i n  t h e  &ee  

g ~ e a t l y  exceeds  8135 sheep u n i t s .  

11. The f a i l u r e  t o  r e d u c e  l i v e s t s c k  t o  t h e  c a ; W i n g  . 

c a p a c i t y  i n  t h e  j o i n t  Use Area S e f o r e  t h e  cornencenent  o f  r~f:.; 

p o w t h  I n  1974, which i s  e s t i m a t e d  2s on or  zbout ?,lay 1, u i l l  

r 5 s u l t  i n  f u r t h e r  i n j u r y  t o  and l o s s  o f  s o i l s .  (RT 4/20/7?, 

p. 1 2 3 ) .  0.1 February 22, 1974,  k l l l l iam B e r . : s ~ n ,  P r o j e c t  

O f f i c e r  f o r  t;ne J o i n t  Use A c i x i n i s t ~ z t i o n  CI'Cice, B l z g s t z f f ,  

Arizona, r e c u e s t e d  t h e  Navajo T r i b e  t o  f u r n i s n  by Xarch 1 5 ,  1974, 

its propose6 schedu le  as t o  t ime  f o r  reductLon of l i v e s t o c k  i n  

t h e  J o i n t  Use k e a .  ( P l .  Ex.  13 ;  RT 4/20/7k, pp. 121 ,  1 2 2 ) .  

T ~ P -  Xavajo "ibe f a l l e d  t o  f u r n i s h  any scheSu le  f o r  t h e  reCx d o n  

o f  l i v e s t o c : ~  (RT 4/20/74, p. 1 2 2 ) ,  b u t  on .:.??il 1 0 ,  1974, de- 

l i v e r e d  to t h e  J o i n t  Use ACminis t ra t ion Oi'fi-e a  l e t t e r  decsd  

; h r c n  21, 1974,  r e q u e s t i n g  $92,6CO from t n e  United S t a t e s  



Zovernnent on 2  c o n t r 2 c t u a l  bes i ; ,  s o  t h e t  t h e  ":<avajo T r i b n l  

sange and L ives tock  Depar taent  can e s s i s t  t h e  F e d e r a l  Goveznzent 

t o  conduct a  s e r i e s  of vo lun ta ry  l i v e s t o c k  s a l e s  i n  o? n e a r  t b e  

1832 Zxecu t lve  Order  a e s e r v a t i o n . " .  (RT 4/20/74, pp. 39, 40, 

124; Def. Ex. A ,  4/20/74).  On December 2 4 ,  1973, p l a i n t i f ?  . 

f u r n i s h e d  ts t h e  P r o j e c t  O f f i c e r  o f  t h e  J o i n t  Use Adninistra:lon 

Of f i ce  a  : , l r i t t en  p r o p o s a l  o f  t h e  Xopi T r i j e  f o r  removal  o f  Live- 

s t o c k  f r o %  t h e  J o i n t  lise Area. ( P I .  Ex. 13 ,  p. 2 ,  4/20/74:. 

12. Althoush t h e  Order o f  Compliance c a n c e l l e d  e l l  

? x i s t i n g  g a z i n g  perrr.il;s on t h e  J o i n t  Use &ea a s  or' October  14 ,  

1973, and a l though  t h i s  c a n c e l l a t i o n  was a f f i r m e d  by t h e  C o u r t ' s  

o r d e r  of  J+r~ur_ry 25, 197b, ( F i l e  Docwen t  i79), and a l though  

no new gras i r .g  p e r s i t s  have besn  i s s u e d  pur suan t  t o  t h e  pro- 

-? is ions  o f  t h e  Order  o f  Compliance, Zefeada.;t : kcDmald  an:: t 3 e  
- .  

idavajo T r i S e  h?ve no e f r o r t  t iha tever  t o  pe r suade ,  d i r o c t ,  

o r  c o e r c e  a . y  Navajo l i v e s t o c k  o'ixer who h r s  been  g r a z i n g  s t o c k  . 

i n  t h e  J o i n f  Use Area wi thou t  s p e r n i t  t o  d e s i s t  r r o n  such 

conduct .  I n  t h i s  r e g u ' d ,  defendent  i4acDonald and t h e  P?avejo 

T r i b e  heve t a k e n  t h e  p o s i t i o n  t h a t  on ly  t h e  S u p e r i n t e n d e n t s  on 

t n e  Navajo I n d i a n  Rese rva t ion  can c a n c e l  such pe rmi t s .  (RT 

2/20/74, pp. 25, L 8--23, L 1). 

13. Parag.,?ph 7 of  t h e  Order o f  Compliance provlCes  

t h a t :  

"?lo neb! ~ o r ~ s t r u c t i o n  s h a l l  b e  p e r m i t t e d  on  t h e  

Jo in t -Use  Area wi thou t  a p e r n i t  i s s u e d  j o i n t l y  

by t h e  two t y l b e s ,  exc -a t  t h a t  t h e  t!opi T r i b e  

s h a l l  be  p e r z i t t e d  t o  c o n s t r u c t  t h a t  nunber  of  

d ige l l ings  0- o t h e r  imp-over;.ents e q u a l  t o  those 

Navajo d r re l l i ngs  and o t h e r  improve;r,ents which 

a r e  P r e s e n t l y  e x i s t i n g  o r  a r e  now under con- 

s t r u c t i o n  i n  t h =  Joint-Us e  A2.e~. 11 

xo tb l i th s t and ing  t h e  p r o v i s i o n s  o f  Paragraph 7 ,  it ~ 3 3 5 : ~  pK I.,, :- :, 

s i n c e  Oc tobe r  14,  197.2, ~xE::? c- =:-= =trkc$cr-5 fiz.,e beer. 

t->+. .c , .d  k 2  tt;?~ j o i n 5  Us2 h r e a  i n  v i o l a t i o n  of $he firKn:', . 

1 4 .  l ,~-, ---=-' -.---- . . 
c 7 ----- , .-- ,  320ilg:1t t o  The a t t e n t i o n  of 

t h e  Comptroller.  Sene ra1  o f  t h e  United S t a t e s  1 3 1  c a s e s  o f  

c la imed c o n s t r u c t i o n  by Xavajos I n  t n e  J o i n t  Use Area ai'te" 

October 14 ,  1972, which might b e  new c o n s t r u c t i o n  i n  v i o l a t i o n  

of Parag;ragh 7 o f  t h e  Order o f  Co;n?liance. R e ? r e s e n t a t i v e s  0: 

t h e  Con?trolLer  G ~ n s r a l  exaz ined  37 o f  t h e s e  c s s e s  p r i o r  t o  

Noverrber 25 ,  1973, and r e p o r t e d  % a t  n i n e  o f  t t e  c a s e s  were 

new c o n s t r c c t i o n ,  i . e . ,  c o n s t r u c t i o n  t h a t  l i d  n o t  r e p l a c e  2 

burned o r  d i l a p i d e t e d  b u i l d i n g  o r  c o n s t r u c t i o n  ",hat adde5 t o  

e x i s t i n g  b u i l d i n g s .  The r e p o r t  s t a t e d ,  f u r t h e r ,  t h a t  F e d e r a l  

funds  had been used I n  f o u r  of t h e  n i n e  c a s e s .  (PI. Ex. 1, 

b/ZO/74). 

15. V h i l e  t h e  defendant  NacDonald End t h e  NavaJo 

';rfie hayre b=cu$t t h e  p -ov i s ions  of 7 s r s g r a ~ i 1  7 of  t h e  OrCt- 

o f  Compliance t o  t h e  a t t e n t i o n  o f  Navajos l i v i n g  i n  t h e  J o i n t  

Use Area aqd have adv i sed  such r e s i d e n t s  t h a t  z?y new cons t ruc -  

t i o n  V i o l a t e  Paragraph 7 ,  t hey  have done c o t h i n g  t o  p r ' v ~ ~ t  

construction i n  V i o l a t i o n  of  t h e  Order bu t  have c o n t e n t e d  f h e s s e l v e s  

wi th  n o t i f y i n g  t h e  Hopi T r i b e  t h a t  I f  t h e  Hopis ;ill1 b r i n g  any 

claimed v i o l a t i o n  of  Paragraph 7 t o  t h e  a t t e n t i o n  o f  Samuel ? e t e ,  

of t h e  ~ a v a j o - ~ o p i  Land Dispute  C o m i s s i o n ,  an  i n v e s t i g a t i o n  







Prnator \ I ~ T z E N ~ * ~ M .  Will the Senator yield? I am not quite clear 
d a s t  the relevance of that wurt  order and the fact that they are in con- 
tempt of it to the pending legislation. Does the pending legislation and 
that court order go to the same end ? 

Or is it a different aspect of the dispute? 
Senator GOLDWATER. Yes, sir. I t  goes to the same end, to the rights 

of the Hopi to use and occupy the land described in the legislation. As 
I told both tribes, legislation is the end result of the inability of two 
groups to come toether. Now the court has repeatedly ordered the 
Navajo to vacate thls land and to curtail improvements on it, and the 
Navajo have repeatedly refused to do it. 

Until today, the only recourse that the Hopi people have in riem of 
the Navajo's continued refusal to obey the court findin- and ordexr 
is to go through the legislative branch of govern~nent, and enact n law 
that we feel they will have to obey. 

Now, to that point. there are a number of bills before this committee. 
not just the Fannin-Goldwater bill, S. 2424, I would just briefly dis- 
cuss this. As amended, the House-passed bill, H.R. 10337 would pm- 
vide for partition to be made by the U.S. District Court for Arizona, 
while S. 2424 provides for partition by the Secretary of Interior. 

I now believe that wurt  partition is preferable. because it would be 
done immediately. This is a slight variance from the original Fannin- 
Goldwater bill. 

But I think both Senator Fannin and I would agree to the House 
amendment. 

Senator BIBLE. May I question at  that point? Why could the court 
not have decided that and made a partition r a y  back in whatever that 
year was, 1952, 1956, 1958, whatever the year was? 

Why could they not order partition at  that time? 
Senator GOLDWATER. Congress has never g r e n  them the authority to 

do it. The court never questioned, however. that the Hopi were correct 
in feeling that they had the rights to this disputed land today. 

Senator BIBLE: The court did not have the jurisdictional authority 
to make the partition or division or completely resolve the point some 
20 years ape? 

Senator ~ ~ L D W A T E R .  That is right. That is what the House bill will 
do and i t  is what the Fannin-Goldwater bill will do, as amended by 
the House. Now there is an understandable concern. and I share this 
concern, about people who might be forced to leave lands that they have 
lived on for any length of time, a venr or 50 years. 

It is my belief that it is phvsically possible and reasonable for the 
court to draw the line. so that 70 percent or more of the Navnios may 
stay on the Navajo side. This would mean that some, not all, Navajos 
would have to be relocated. 

Certainlv not the 8,000 or 8.500 that we hear talked about todav. I 
have heard that figures range from 5,000 to 13.500, and I can a m m  
the committee that the Hopi larryers will be able to s ~ p p l y  yo11 wit11 
very accurate population density figures and loeatio~is that dispute 
these exaggerated claims. 

Now, urider both the bills. any Indians who are affected by the parti- 
tion would have 5 years to move. I ask unanimous consent that the 
complete analysis of the Fannin-Foldwater bill be made a part of the 
record. 

Senator BIBLE. That analysis was made by who? T t  is your own 
analysis ? 

Senator G O W W A ~  Yes. An analysis by m 
ersonal legal staff. 

[The analysis follows :] 

19t Senator BIBLE. Without objection that mi 1 e the order. 
JULY 23. 1974. 

Under the Faonin-Goldwater bill, S. 2424. the Secretas of the Interior would 
partition the Joint Use Area between the Hopi and Navajo Tribes. As amendd. 
the House-passed bill, H.R. 10337 would provide for partition to be made by the 
U.S. District Court for Arimna. I now believe it  is preferable to do i t  immediately. 
and support court partition. 

I t  is physically possible and reasonable for the court to draw the line so that 
70% or more of the Navajos would stay on the Navajo side. About 2500 or less 
Navajo Indians would have to be relocated. 

Under both bills, any Indians who are nffected by the partition d l 1  have 
five years to move. 

S. 2424 contains no relocation payments for Navajo or Hopi Indians who have 
to move their dwellings after partition of the Joint Use Area. Under the House- 
passed bill these Indians would receive (1) moving cash (2) c o m w n ~ t i o n  for 
their present dwelling, (3) up to $20,000 a family to buy a new home. and, (4) if 
the recommendation of the Department of Interior is accepted, an additional 
s.W incentive payment. I have no objection to these paymenb, nnd, in  fact. 
think it is a wise and fitting step to provide satutory authority to compensate "--- -- 
Indians who must move. 

The Housepassed bill, but not S. 2424, contains a provision authorizing the 
Secretary of the Interior to partition lands between the Hopi and Navajo Tribes 
in the area of Moencopi. The village of Moencopi, where 1,200 Hopi Indians now 
live, was and is the major settlement of the Hopi in that area. 

The primary justification for granting the Hopis land in this area is expmsed 
in a sworn statement by James Stewart, General Superintendent of the Navajo 
W e t i o n  for over 7 years, and Director of the Indian Bureau Lands and 
Minerals Division from 1933 to May 1942. 

Mr. Stewart relates that before the 1982 decision in Healfng v. Jones, the 
words used in the 1882 Executive Order about "other Indians" were pro forma 
only, used in all Executive Order Reservations. 

Now that the courts have decided the Navajos have rights in a large portion of 
the 1882 Hopi Executive Order Reservation, Mr. Stewart believes justice reguired 
that an area equal to that taken away from the Hopis should be added to their 
Reservation In the vicinity of Moencopi. This is based on similar language about 
"other Indians" in the Act of 1934 consolidating that Navajo Resewation. 

Senator GOLDWATER. I also ask unanimous consent for the benefit 
of the committee that a sworn statement by James Stewart, who was 
Director of the Indian Bureau of Land and Minerals Divimon from 
1933 to 1942 and their superintendent of the Navajo Reservation, be 
made a part of the record, because i t  has a direct bearing on decisions 
made at thqt point in time, that have a big effst on this. This is per- 
suasive testimony m support of the Hopi by an expert who was close to 
the problem. 

Senator BIBLE. Without objection i t  will be the order. 
[The sworn statements follow :] THE A L B U Q ~ Q U E  HILTON, 

Albuquerque, N. hfex., May 17,1973. 

DEAB SENATOR GOLDWATEB: This is in reference to the Hopi-Navajo land 
problem. 

I was Director of the Indian Bureau "Lands and Minerals" Division from 1933 
to May 1942, a t  which time I transferred to the General Superintendency of 
the Navajo Reservation with headquarters a t  Window Rock, Arizona, as  you 
well know. I was there slightly over 7 years. 

I t  was never considered that the Navajo's had or have any legal rights to 
lands within the Hopi Executive Order Indian reservation, which as you well 
know was set aside for the "Moqui and such other Indians as  the Secretav 



of the Interior may see fit to settle thereon". This language is pro-forma, and 
appears in other Executive Order reservations. I t  was meaningless during the 
past 50 or more years, and originated many years ago to proride landless or 
recalcitrant bands or groups of Indians with a lieu location. 

During the 30's I and Commissioner Collier and others prevailed upon Secre- 
tary Ickes to hare that conditional language stricken from all such Executive 
Orders, a s  we foresaw the possibility of trouble such as  is now taking place 
in the Hopi-Navajo case. However, due to the enormous work load a t  that time 
facing me, the proposal was neglected by me and forgotten. 

The Hopi Reservation should never be divided as, to me, it  would always 
be a government land steal-not an adjustment. 

I t  is my sincere hope that Congress will pass legislation confirming in the 
Hopis full title to all the lands and minerals in the Executive Orders area, that 
those Navajo families now l i ~ i n g  within the area be allowed to remain, and 
no others, that after the passage of the legislation the Sarajo Tribal Council 
authorizes and pay a yearly occupancy and lease rental from Navajo Tribal 
funds to the H o ~ i  Tribe. 

In a federal court case of many years ago it  was held that an Indian cannot 
have tribal rights on two reservations. The Indian in question as I remember 
was named Carl J. Reid Dussome, a Sioux, who had been allotted land on one of 
the Sioux reservations-had drifted to Oklahoma. married a Kiowa woman and 
received an allotment of land on that reservation. The court held he must gire 
up one of the allotments. Any lam clerk can run this case down for you. 

When the colonization program of Hopis and Navajos was being discuss& 
in Commissioner Collier's offlce. I opposed it  on the same grounds. so the matter 
was referred to the Solicitor's Office of the Interior Department for a legal 
opinion, which was composed after much research and legal analysis by hfrs. 
Charlotte Westwood of the Solicitor's staff. This opinion bore out my contention, 
hut was taken quite sourly by the eager bearers on Cimmissionw Collier's staff- 
to circumvent it  and put their pet colonization program under way lfrs. West- 
wood's opinion was referred to the Department of Justim for review and 
of course it  was reversed as  planned. - 

I suggest you obtain a copy of Mrs. Westwood's opinion, it  would be most 
helpful to you in this matter. I too would like a copy also. and if not too much 
trouble a typed copy of this letter. 

With all good wishes, 

Hon. LLOYD MEEDS. 
Chairnlan. 1ndian '~f fa i r s  Sabrornmittee. Interior and Insrrlar Affairs Conlmit- 

tee, Hotcse of Representatiwes, Congress of the United States, Washington, 
D.C. 

DEAR C O ~ O R E S ~ M A ~  MEEDS: As I was testifying before your committee the 
other day something kept gnawing away a t  the back of my memory saying there's 
a man around who really knows what this is all about, but for the life of me I 
couldn't come UD with his nnme - . . - - - - . 

Lo and behold, when I went down this past Sunday to peruse my mail, as 
I do on Sundays once in a while, I came upon a letter written by the man I 
was trying to remember, Jim Stewart who from 1933 to 1942 occupied many posi- 
tions in the Bureau of Indian Affairs, toppd by the Sumrintendent of the 
Navajo Reservation This letter is one of the best explanations of the Navajo- 
Hopi dispute I have come across and I suggest that you read i t ;  in fact, if you'd 
like to make it  a part of the record. I think it  would certainly he a m a t  addition. 
I am asking my attorney Mr. Terry Emerson to try to locate a copy of Mrs. 
Charlotte Westwood's legal analysis of this whole problem, and if he can find one. 
he will forward it to you for the record. If you have any questions on this, 
don't hesitate to call. 

With best wishes, 
BARRY GOLDWATER. 

(Sworn statement by Jim Stewart, former General Superintendent of Navajo 
Reservation.) 

AFFIDAVIT 
STATE OF NEW MEHCO, 
County of Bernalillo, 88 

James M. Stewart being first duly sworn on oath deposes and says : 
1 was Director of the Indian Bureau "Lands and Bfinerals" Division from 1933 

to May 1942, a t  which time I transferred to the General Superintendency of the 
Nsvaio Reservation with headquarters a t  Window Rock, Arizona. I was there - - -". - 
slightly over 7 years. 

Before the decision in Healing cs. Jones, it mas never considered that the 
ATavajoa h a d  righfs to lamd within the Hopi Eseclbtiz'e Order Resewation of 
1882. The words and srrch other Indians as the Sewetary of Interior may see fit 
to settle thereon were pro forma and appeared in other Executive Order Res- 
ervations. During the 30's Commisioner Collier and I with others pre- 
vailed upon Secretary Ickes to hare that conditional language stricken from all 
similar Executire Orders as  we foresaw the possibility of trouble such as  is now 
taking place in the Hopi-Xavajo case. However, due to the enormous work load 
at  that time facing me the proposal was neglected by me and forgotten: 

The Hopi Reservation should never hare been divided, as  to me l t  was a 
government land steal not an adjustment. 

While I was with the Department it was the policy and the law as inter- 
preted by the Solicitor based on court decision that Indians could not share tribal 
rights in more than one reservation. The Healing u. Jones decision was arajo a depar- and 
ture from this policy. I t  allowed the Sarajos to share in both the Y 
Hopi reservations. 

The visits I made to the Hopi Reservation in the fall of 1932 were for the 
purpose of explaining the Hagerman proposal and to obtain the opinion of the 
Hopi Indians of the wrious villages. S o  attempt mas made to persuade them 
that it  was good legislation. I t  was merely a group of informative discussions. 
In each and every case the Hopi turned it down. 

In view of the fact that the courts have now taken a large wrtion of the 
original Hopi Executive Order Reserration from the Hopi people, i t  is now my 
considered opinion that justice requires that an area g u a l  to  that taken away 
should be added to the Hopi Reserration in the vicinity of Moencopi and should 
be a contiguous tract of land between the Hopi Resewation and the nfoencopi 
section. 

My long experience with this particular prnblem prompts me to say that the 
joint area must also be partitioned and divided if the Hopi are to have any 
reasonable opportunity to protect their lands. 

The contiguous area I have recommended, as  referred to above, should 
become the exclusive property of the Hopi in the territory west of the Hopi 
Executive Order Reservation, carrying with it all mineral rights for the Hopi 
Indian tribe. JAMEB nf. STEWART. 

Subscribed and sworn to before me this 7th day of September, 1973. 
OLGA NEUOEBAUER. 

Notary Public, Residing at AZbrrquergUe, New Mexico. 
[Seal] 

My Commission Expires June 19,1974. 

(Yerification of Jim Stewart's s ro ru  statement by another Government 
official n-ho served on the Savajo and Hopi Reserrations in the 30's and Ws.) 

Sun CITY, ARIZ., 
December $1,1973. 

Re. S. 2424. 
Hon. BARRY GOLDWATER, -- 
U.S. Senate, Washington, D.C. 

Dear SENATOR: Of my nearly thirty-seven years creditable Federal service. 
some twenty-two were associated with the Bureau of Indian Affairs. The latter. 
beginning in the mid-thirties, included eleven and one half years on the Navajo 
and Hopi Reservations. During this period my activities and responsibilities 



were more concerned with technical aspects of the Natural Resources Program 
rather than with administration. They did involve close working relationships 
with many of the older and more inmfluential leaders among both groups, who 
unfortunately were not always looked upon as such by some of the administrators. 

My recollections are that the Executive Order of December 16, 1882 estab- 
lished what is referred to as  the Executive Order Area for use of the Hopis 
(Moquis) and such other Indians a s  the Secretary of the Interior might settle 
thereon. I do not recall that the Secretary ever formally settled Navajos irpon 
the Area. They were permitted, however, to encroach upon it to the extent that 
many families became well established and portions were badly over-utilized 
by their livestock. This suggests, unless the record proves otherwise, that the 
Navajos had no legal right to any portion of the Executive Area. 

Creation of Land Management Unit 6, commonly referred to as  the Hopi 
Reservation, mbsequent administrative actions, or lack of action, plus certain 
legal opinions and court rulings have, in my opinion, all tended to compaund 
the problem and delay settlement of the issue. 

The establishment of a definite boundary between the Hopi and the Navajo 
Indian Tribes, a s  provided by S. 2424, will do much however toward settlement 
of the long standing diqmte. Demarkation alone will have little effect ualess 
execution&nd administration of provisions of the Bill, when adopted, are vigor- 
ously and equitably pursued with dispatch. No doubt several individuals who 
assisted with its framing, or who have knowledgeable adminlstwtive back- 
ground on the Navajo or  Hopi Reservations, are more qualified that I to com- 
ment on the possibility cU such eqecution. 

Although we still have doubtb that the encroachment of the Navajos into the 
Executive Order Area has any validity we are  aware that over the yaars they 
presumably have established certain rights. There are hopeful that the Congress 
will see flt to pass S. 2424, a s  introduced by yourself and Senator Fanuin. 

Respecefull~, 
W. H. BEERY. 

Senator GOLDWATER. I ask also that a history I have repared of 
the Moencopi section of this reservation be made a part o !' the record. 

Senator BIBLE. Without objection, that will be the order. 
[The history follows :] 

MOENCOP I 

,ound - 
The Hopi Indian Tribe h i s t o r i c a l l y  occupied t h e  area 

His tor ica l  Back91 

between the  Hopi v i l l a g e s  ?nd t h e  Grand Canyon. The v i l l i g e  

. of Moencopi wherein 1,200 Hopi Indians now l i v e  was and is  

now t h e  major settlement of t h e  Hopi Indians i n  t h a t  area.  

It served a s  an a g r i c u l t u r a l  area f o r  the  Hopis l i v i n g  i n  

Moencopi, Bakabi and Hotevilla.  The farms a r e  i r r i g a t e d  

from t h e  waters of Moencopi Wash and Pasture Canyon. Fathers  

Escalante and Garces during t h e  years  1775 and 1776 observed 

la rge  herds of Hopi c a t t l e  d r i f t i n g  around t h e  v i l l a g e  of 

Moencopi.. It was necessary t h a t  t h e  c a t t l e  be taken out  a 

d i s tance  of a t  l e a s t  15 miles  from t h e  farm land so t h a t  they 

would not e a t  o r  destroy the  erops. When Mormon s e t t l e r s  

moved i n t o  t h e  area near Tuba City,  they a s s i s t e d  the  Hopis. 

i n  developing t h e i r  i r r i g a t i o n  system and farm lands. A 

school was b u i l t  i n  Tuba City soon a f t e r  t h e  turn of Bhe.cen- , .  

tury and many Government and Navajo fami l ies  moved i n t o  t h e  

area f o r  t h e  f i r s t  time. Pr io r  t o  t h a t  time t h e  only neighbors 

of t h e  Hopis were sevegal Paiute  famil ies .  

Indian Claims Commission 

The Findings i f  Fact i n  Docket 196 of the  Indian 

Claims Commission dated June 29, 1970, held i n  Finding'of 



Fact No. 20 that the aboriginal title of the Hopi Indian Tribe 

as of 1882 included a large tract of land to the west of the 

1882 Reservation. The lands partitioned to the Hopi in the 

Moencopi area in H. R. 10337 and S. 2424 are well within the 

aboriginal lands designated by the Indian Claims Comission. 

Congressional Action 

The Act of June 14, 1934 (48 Stat. 960) permanently 

withdrew certain lands for the benefit of the Navajo Indians 

and such other Indians as were, already located thereon. 
At 

that time, the entire Hopi Tribe was situated within the 

boundaries described in the Act thus acquiring contemporaneous 

rights with the Navajo Tribe in the reservation area. 
There is 

nothing in the 1934 Act which attempts to determine the quantum 

of land to be given to any particular Indian or tribe of 

Indians. 

Hopi Needs in Moencopi Area 

The lands partitioned to the Hopi Tribe in the 

Moencopi area must include the following: 

1. Present Hopi villages and farm lands located 

in the Moencopi Wash area. 

2 .  The lands surrounding the Pasture Canyon water 

shed for the protection of the Hopi Pasture Canyon Water 

development. 

3. Sufficient range land to graze Hopi cattle belonq- 

ing to the Moencopi residents. 

4 .  Two commercial corners located on.the east side 

of the intersection of U.S. Highway 160 and Arizona Highway 264. 

5 .  Sufficient land to join the Moencopi area to the 

Hopi lands located in the 1882 Reservation. 

6. The use of a highway as a division or boundary 

between the Hopi interests and the Navajo Reservation. 

Navajo Use and Population 

The Navajo people living in this area are relatively 

few in number and of very recent origin. The line proposed in 

S. 2424 and R. R. 10337 will afdect approximately 200 Navajo 
I 

6 

dwellings. 

Present-Day Problems Requiring Partition 

The bitter dispute between the Hopi and the Navajo 

Tribes in the 1882 Joint Use Area has carried over into the 

Moencopi area. Navajo livestock recently have destroyed some 

Hopi crops. A Navajo tribal member has attempted to build 

a home on the commercial corner traditionally reserved for 

the Hopi. A ~ o p i  was arrested by Navajo police and his 

fishing equipment was confiscated for fishing on the Pasture 

Canyon Reservoir, and has been convicted in the Navajo Tribal 

Court. Another Hopi found Navajo cattle grazing 50 miles 

distant from their'assigned range area trampling his corn 



f i e l d .  The c a t t l e  were rounded up and impounded by the Hopi 

p o l i c e  and M r .  Honahni was arrested by the Navajo p o l i c e  f o r  

t h e f t .  Navajo po l i ce  refuse  t o  respond t o  Hopi requests f o r  

as s i s tance  i n  the  Moencopi area claiming they have no juris-  

3 i c t i o n a l  authority.  y e t  the  Navajo Court has ordered a Hopi 

man t o  pay for  a cow which he struck and k i l l e d  with h i s  car 

i n  the  v i l l a g e  o f  Moencopi. 

Senator BIBLE. Will you point out that part to  which you refer on 
this big mag? 

Senator OLDWATER. The Moencopi section is the irregular shaped 
piece to the west. 

Senator BIBLE. All ri  ht. 
Senator GOLDWATER. %his has gotten into the act rather late, and I 

think they have a clear case in their favor. Moenwpi was established 
by dissidents among the Moencopi people who moved to Hopenvllle 
many, many years ago. 

Over there they were able t o  develop water. They were able.to de- 
velop better agriculture, probably, than any of the other H o p ~ s  who 
are among the world's best agriculturists. They can grow corn out of 
the bare rock. 

The Moencopi situation, I think, is entirely in favor of the Hopi. 
Senator BIBLE. IS that in controversy in the bills that are before us, 

or  does everybody agree with what you say about the Moencopis, that 
everybody figures that belongs to the Hopis? 

Senator GOIDWATER. I n  the House bill it is mentioned and ou will 

their feelings about Moenwpi. 
-L have to consider i t  and you will hear testimony from both trl  s as  to 

Senator BIBLE. What does the House bill do with i t  8 
Senator GOLDWATER The Housepassed bill but not the Senate bill 

contains a provision authorizing the Secretary of the Interior to parti- 
tion lands between the Navajo and Hopi tribes in the area of Moencopi. 

About 1,900 Hopi Indians now live in this village of Moencoq~. 
It is the major settlement of the Hopi in that area, although I wdl 
point that that Navajos lived in that area back in the days of the 
1860's and 1870's because Tuba City, which was one of the first trading 
posts built on the Navajo Reservation that was settled by the Mor- 
mons, a t  about bhat time, to trade with the Indians 

And the Indians included Navajo. I have always believed that the 
trail whkh brought the Navajo into what is now Arizona and New 
Mexico, came down the western side of the reservation pretty much 
through Monument Valley, Marsh Pass, and spread out across the 
east. 

So we have to recognize that Navajo were there. Probably as early 
as Navajo were any place on these 16 million acres. 

Senator BIBLE. What is the big that yourself and Senator Fannin 
have introduced proposing to do with Moencopi? What do you do 
with that particular area? 

Senator GOLDWATER. We do not mention i t  because frankly it was 
not a matter of concern when the bill was drafted. 

Senator BIBLE. IS that still your same feelin ? I f  me are going to 

thing. 
a settle this dispute, i t  looks to me like you oug t to settle the whole 

Senator GOWWATER. It has now been brought into contention by the 
House bill. The Hopis have strong feelings about it and the Navajos 
have strong feelings about it. 

I n  this case, it might be possible to divide or partition the lands in a 
way that both could use them. But I have d o ~ b t s  about that, and again 
the Hopi were on ,these lands long before the Navajo. 

Senator BIBLE. I n  any event, you mould subscribe to the view that 
as long as you are movlng into this problem and attempting to come 
to a final solution after all these years, we ought to also conslder 
Moencopi, is that not right? 



Senator GOLDWATER. YOU cannot avoid i t  now. 
Senator BIBLE. That is right, because it has been brought into 

contention. 
Senator GOLDWATER. That is correct. Mr. Chairman, I have nothing 

to add. As I say, the peo Ie who represent both tribes will present the 
facts and figures and legaf arguments fa r  better than I. 

I merely wanted to express myself as a person who had been inter- 
ested in this problem for more years than many of these Indians are 
old today. I hate to admit that, but it is the truth. 

And I have enjoyed living with and knowing both of these peo le. 
YOU cannot find finer people anywhere in this world. I t  is very xis- 
t ub ing  to me, personally, as an Arizonian, to take sides in any matter 
like thls. 

Senator BIBLE. I would hope that we can get i t  resolved. We cer- 
tainly ought to do i t  and we ought to do i t  this year. This is one thing 
that I thorou hly prescribe. As far  as I am personally concerned, I am B not going to rag my feet. 

I think this has been dragging along too long. It was great to have 
you here today. I want to defer, first, to your colleague from Arizona, 
in case he might have some observations or questions. 

Senator FANNIN. Thank you, Mr. Chairman, I want to commend 
Senator Goldwater. B t  one time I think he was considered a Navajo. 
He is one of the most highly respected men in this country, as far  as 
his expertise in Indian affairs. 

I certainly know that he has lived with the Indian people, has 
worked with the Indian people, and he certainly has had a great asso- 
ciation with the Navajo. He is still very desirous of being of assistance 
to Navajos. 

I think he feels as I do, that by passing this legislation we are bene- 
fiting both tribes, because it brings to a conclusion the controversy that 
has been in existence for so long which has held up the development 
on the lands involved. 

I just want to commend the Senator again fortaking this tremendous 
interest in resolution of the dispute. 

Senator BIBLE. The Senator from Montana. 
Senator METCALF. NO questions. 
Senator BIBLE. The Senator from Wyoming. Senator Abourezk. 

The Senator from Oklahoma. The Senator from Ohio. The Senator 
from Colorado. 

Senator HASKELL. Briefly, Senator Goldwater, what is the difference 
between your approach and Senator Fannin's approach and the 
Domenici-Montoy a approach ? 

Senatqr GOLDWATER. The basic difference is that the Montoya- 
Dornenm approach mould set up a commission to develop economic 
and health programs and to determine how the land is to be parti- 
tioned. I have no objection to setting up a commission or programs 
for health or anything else. 

But I do not believe that that commission w a d  be acceptable to 
both sides. This has been suggested by me back into the 1950's. I think 
if a commission were set up it would require a very, very high bond 
on both sides to assure that the commission's recommendations would 
be carried out. 

If they will not follow a court order, I do not think they would 
follow a commission order, although I would not be opposed $ .a 
commission if we can someho~  be assured that both sldes wodd hve 
by the decision. 

Senator HASKELL. Thank you very much, Senator Goldwater. Thank 
yo;, Mr. Chairman. 

Senator B m .  Do we have any further questions? I am going to 
turn the gavel back to Senator Abourezk at this. time, who is the chair- 
man of the Senate Indian Affairs Subcom~nlttee. Thank you very 
much for your appearance here this morning. You are welcome to 
stay but I know that you have a very busy calendar. 

Senator GOLDWATER. Thank you, Mr. Chairman. 
Senator ABOUREZK [presiding]. I would like to welcome Senator 

Montoya. the Senior Senator from New Mexico. I f  you are ready, 
Senator Montoya, we would be pleased to hear your testimony. 

STATEMENT OF HON. JOSEPH M. MOBTOYA, A U.S. !BXATOR FROM 
THE STATE OF NEW MEXICO 

Senator MONTOYA. Yes, thank you, Mr. Chairman, and members 
of the committee, for affording me this privilege of appearing before 
you on this legislation. I have quite a lengthy statement wh~ch ana- 
lyzes the different bills which are pending before the Congress. 

I n  order to save time, I would like to submit the statement and 
present a summary to the committee. 

Senator ABOUREZK. We would be pleased to accept that for thp 
record, and to hear your summary. 

[The prepared statement of Senator Montoya follows :] 



STATEMENT OF UNITED STATES SENATOR JOSEPH h l .  MONTOYA ID-NM) 
BEFORE THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
REGARDING S. 3230, S .  3724, AND H.  R. 10337, BILLS WHICH ATTEMPT 
TO SOLVE THE NAVAJO-HOPI LAND DISPUTE. JULY 24, 1974. 

M r .  Chairman: 

Thc  Navajo-Hopi land d ispute  has i t s  roots v e r y  deep i n  h i s to r y .  

I t  i s  a cont rovcrsy  caused to a la rge degree b y  the shameful Ind ian po l ic ies  

of the Federal  Government d u r i n g  the 19th cen tu ry .  In 1864, the govern- 

hen t  removed a major i ty  of the Navajo f rom the i r  ancestoral lands and re -  

located them i n  the For t  Sumner area o f  eastern New Mexico. When the 

governnlent f i na l l y  permi t ted the t r i b e  to r e t u r n  to the i r  lands in 1868, i t  

gave them on l y  a smal l  por t ion  o f  these lands. The i r  small a n d  re la t ive ly  

bar ren acreage was unab le  to support  the tr ibe; and, to su rv i ve .  the 

Navajo wandered onto the land wh i ch  i s  the subject of the hear ing 

today. 

The  Department of In ter io r  estimates that b y  1882, three ' 

hund red  Navajo had  settled 011 these lands, and  the Navajo estimate 

that there  were m n y  more i han  th is .  But ,  at any rate, i n  1882, President 

A r thu r ,  b y  Execut ive Order ,  set aside 2.5 m i l l i on  acres of th is  land for 

the usc and occupancy of the Ho'pi and  "such other Indians as the Secre- 

t a r y  o f  ln ter io r  may see f i t  to settle thereon." T h e r e  i s  evidence that t he  

Order  was hast i l y  prepared and  issued and that i t s  p r i m e  purpose was t o  

create a reservat ion so the Hopi Ind ian agent would  have author i ty  to keep 

whi te  i n t rude rs  ou t  of Hopi v i l lages.  The  Orde r  ignored the fact that t he  

Navajo had l i ved  on  a por t ion  of th is  l and  for  some time and that the Hopi ,  

for the most par t ,  l i ved  in the i r  v i l lages and  d i d  not use the land on  wh i ch  - 
the Navajo had sett led. 

AREAS CONSIDERED IN BILLS 

T h e  b i l l s  before the Conim~ttce a l l  d iscuss three d is t inc t  geo- 

g raph i c  areas. T h e  f i r s t  of  these is  the area w i t h i n  the 1882 reservat ion 

genera l ly  known as Dis t r ic t  6. I t  i s  w i t h i n  th is  area that most of the Hopi  

l i ve .  It has been set aside for exc lus ive  Hopi  use  b y  t he  Department o f  

ln ter io r  since 1891, and the Heal inq v .  Jones cou r t  he ld  that the Hopi t r i b e  

i s  ent i t led to exc lus ive  use and  occupancy o f  th is  land.  Bo th  tr ibes, as  

wel l .  a r e  in agreement that a l l  r i g h t s  and  interests in D is t r i c t  6 a re  vested 

exc lus ive ly  in the  Hopi t r ~ b e .  T h u s  there  i s  no  cont roversy  concern ing 

th is  area. 

T h e  second geographic area that these b i l l s  a re  concerned w i t h  

is  what i s  cal led t he  " joint- interest" o r  " joint-use" area o f  the 1882 Execu- 

t i ve  Orde r  reservat ion. T h e  joint-use area i s  composed of a l l  the Execut ive 



Order  t e r r i t o r y  not included i n  D is t r ic t  6 .  The Heal ing cou r t  he ld  that . 
both t r i bes  had been "s&led" i n  th is  area b y  the Secretary o f  the In ter io r  

and  were each ent i t led  to an  und iv ided,  hal f- interest i n  the land.  One o f  

the questions before the Congress a n d  before th is  committee i s  how to  

equ i tab ly  d i v i d e  t h i s  1.8 m i l l i on  acres. 

. A l l  th ree b i l l s  take a d i f fe rent  approach to t h i s  problem. H .  R .  

10337 takes what I th i nk  is  the most unsat isfactory approach: i t  wou ld  

authorize the Federal  D is t r ic t  Cour t  i n  Arizona to d i v i de  the land into equal 

acreage and  ass ign ha l f  of the  r i g h t s  i n  the surface land to each t r ibe .  I t  

wou ld  g i v e  a l l  the  Hopi l i v i n g  on  land par t i t ioned to the Navajo two years  

t o  move from the Navajo l and  and  would  g i v e  a l l  the Navajo l i v i n g  on land 

par t i t ioned to the Hopi f i v e  years  to move f r om the  Hopi land. 

T h i s  approach i s  v e r y  neat and seems to p rov ide  a jus t  solu- 

t ion  t o  t he  problem. b u t  such i s  not the case. The  b i l l  fa i ls  to take in to  

account that fact that t h i s  area i s  almost exc lus ive ly  inhabited b y  Navajo 

and has been so inhabited for  over one hund red  years. The  Hopi  T r i b e  

has used t h i s  joint-use area p r i m a r i l y  for ceremonial purposes and not 

fo r  g raz ing  l ivestock o r  fo r  ag r i cu l t u ra l  use. T h e  passage of H. R. 10337 

would resu l t  in the forced relocat ion of over  6,000 Navajo f rom th is  area: 

S .  3724. introduced b y  Senator Abourezk, would  d i v i de  t he  

land in to  two equal par ts .  j us t  as  H .  R .  10337 wou ld .  However,  Senator 

Abourezk's b i l l  i s  much  more aware of the tremendous human costs of t h i s  

forced relocat ion. S. 3724 al lows a " l i fe  estate" for those b o r n  on the land 

and a l lows those who moved there  to remain for  a per iod equal to the t ime 

they have already l i v e d  there. T h e  government would  pay  rent  to the Hopi  

for the Navajo l i v i n g  on  th is  land.  I a m  afraid,  however,  that t h i s  " l i f e  

estate" prov is ion.  wh i l e  showing a sens i t iv i ty  whol ly  l ack ing  in the House 

b i l l ,  wou ld  p u t  unbearable pressures on  the Navajo families. for ch i l d ren  

b o r n  o n  t h i s  land a f ter  the par t i t ion  w i l l  not be  ab le  to remain  there  a f ter  

their  parents '  deaths. Thus  they w i l l  have no  interest in the land and n o  

incent ive to remain  w i t h  the i r  famil ies. A s  D r .  Abe r l e  wrote  to you, M r .  

Chairman. o n  Feb rua ry  26, 1973, " . . . the breakup o f  ( the Navajo Family) 

is  l i k e l y  to dest roy  the basic s t rength  of the Navajo people which l ies in 

the i r  f am i l y  system." 

The b i l l  that I have introduced, together w i t h  m y  colleagues, 

Senator Domenici a n d  Senator Moss, S .  3230, would  el iminate the tremen- 

dous human cost o f  forced relocat ion. I t  p rov ides a humane solut ion to 



the prob lem th rown  back to the Congress b y  the Heel ing cour t :  How i s  . 

th is  joint-use area to be equ i tab ly  d i v i ded?  In my  view, th is  b i l l  is a 

better approach riot because i t  conforms more to the f ind ings of Heal ing 

v .  Jones (a l l  th ree b i l l s  do that) bu t  because i t  takes a more rea l is t ic  

appra isa l  of the problem, and because i t  considers human rea l i t ies  as 

well as legal p r i nc ip l es .  S .  3230 prov ides that a jo in t  Navajo-Hopi Develop- 

ment Commission be  formed wh i ch  would  determine which sections of the 

joint-use area were occupied b y  each t r i be  on  J u l y  2 2 ,  1958. the date o n  

wh i ch  the Congress passed the Act wh ich p rov ided  the ju r isd ic t iona l  basis 

fo r  the Heal ing decision. The  Secretary of the In ter io r  would be  au lhor ized 

to d i v i de  t he  lands based on the f ind ings of the Commission, ho ld ing in 

t rus t  fo r  the Hopi a l l  lands wh i ch  the Hopi occupied on  that date and i n  

t r us t  for t he  Navajo a l l  the land occupied b y  the Navajo on  that date. T h e  

Secretary would  be  authorized to loan to the Navajo T r i b e  a sum not to ex-  

ceed $18,000.000, without interest.  Wi th  th is  money the Navajo people 

would pay  the Hopi fo r  any l and  the Navajo occupy which exceeds one- 

half  of the  total j o i n - u s e  area.  The  Navajo T r i b e  would  repay the loan b y  

pay ing to the United States the proceeds de r i ved  b y  the t r i be  f rom the 

exploi tat ion of the minera l  resources of i t s  land i n  an  amount not less than 

$500,000 annual ly.  

Under these provisions, there  w i l l  be no relocat ion w i t h  i t s  

accompanying h i g h  human and f inancial  cost.  I n  addit ion, the Hopi in teres t  

i n  land they have never  uzcd i s  "bought out" at  a fa i r  p r i ce .  

I t  shou ld  be mentioned that unde r  a l l  th ree of these b i l l s  the 

r i gh t s  in thc  subsurface interest of th is  ent i re  joint-use area w i l l  remain  

for the joint-use and intercst of both  t r ibes.  

The  t h i r d  geographic area that these b i l l s  concern themselves 

w i t h  is  land commonly cal led the "hloencopi Area. "  I t  i s  important to po in t  

out that th is  acreage was not a pa r t  of the ICDZ Execut ive Orde r  land and 

tl ie interest of t l ie two t r ibes i n  i t  was not at  issue i n  the Heal ing v .  Jones d 
case. The Moencopi Area was p a r t  of a la rger  area of land added to t he  

Navajo Reservat ion b y  Congress in 1934. The  Ac t  (48 Stat. 960) stated 
f 

that the land was to b e F i e  benefit of the  Navajo T r i b e  and "such other 

Indians as may a l ready be located thereon." When th is  Act was passed, 

there were some Hopi l i v i n g  i n  t h i s  area, p r i m a r i l y  i n  the two v i l lages of 

Moencopi . 



While i t  i s  c lear that the Hopi who were l i v i n g  there  i n  1934 

and the i r  descendants do have r i g h t s  to pa r t  o f  th is  area, there  has never  

been a jud ic ia l  o r  even quas i - jud ic ia l  f i nd ing  def in ing the r i g h t s  of t he  two 

t r ibes to th is  Iand. The  Navajo estimate that 35,000 acres of the land in 

th is  area were occupied b y  Hopi in 1934. 

Despite the fact that there has never  been a jud ic ia l  determina- 

t ion of r i g h t s  i n  t h i s  area. H .  R .  10337 would  g i v e  exc lus ive  use and occu- 

pancy of a total  of 243,000 acres of th is  land to the Hopi.  In add i t ion  to the  land 

a l leged ly  occupied in 1934 b y  the Hopi,  the House b i l l  wou ld  also g i ve  t he  

Hopi exc lus ive  r i g h t  to the surface a n d  subsurface of a co r r i do r  between 

the Hopi  v i l lages at Moencopi and  Hopi-occupied land i n  the I882 Execut ive 

Order  area.  T h i s  section of the House b i l l  w i l l  d isplace ove r  2.000 Navaio. 

In addit ion, i t  i s  extremely l i ke l y  that t h i s  prov is ion w i l l  be considered a n  

unconst i tut ional " taking" o f  the Navajo's vested interest in th is  land. T h e  

Abourezk B i l l  ( 5 .  3724) takes a much more reasonable approach to  t h i s  

problem. I t  g ives to the Hopi 35,200 acres in the Moencopi area and  does 

not g i v e  them any  exc lus ive  interest i 

Af ter  the forced relocat ion prov is ions,  i t  i s  th is  section o f  

the House b i l l  that t roubles me most. I t  seems clear t o  me that the Congress 

shou ld  not d i v i de  u p  t h i s  l and  without some sort  o f  jud ic ia l  determinat ion 

of r i g h t s  of the two t r ibes.  I bel ieve that the approach p rov ided  for in the 

b i l l  that I introduced together w i t h  Senator Domenici and Senator Moss . 
contains more assurance that jus t ice  be done. I t  authorizes the t r ibes to 

sue and defend i n  federal cour t  to determine t he i r  respect ive r i g h t s  i n  t h i s  

land. 

RELOCATION 

Mr .  Chairman, what t roub lcs  me most about t he  House b i l l  i s  

the forced relocat ion o f  over  8.000 Navajo. Under  the prov is ions of t h i s  

b i l l ,  families whose ancestors have l i ved  on  th is  v e r y  land for  over 120 

years  w i l l  be uprooted and forced to move elsewhere. Such forced relocat ion 

w i l l  have tremendous cu l tura l  and economic impact on  the people who a r e  

moved. 

T o  beg in  with,  there  i s  the problem of where they a re  to be  moved. 

The Navajo Reservation i s  unable to support  e i ther  them o r  the i r  l ivestock. 

Whi le the House b i l l  does authorize the Secretary of the I n te r i o r  to sel l  t o  

the Navajo 250.000 acres of Iand, the locat ion and  qua l i t y  of that land i s  

nowhere specif ied. What i s  to happen to these more than 8,000 men, women. 

and c h i l d r e n  ii suitable land cannot be  found? Where a re  they to go? 

Even i f  t he  Secretary i s  ab le  to f i n d  sui table land, i t  more 

than l i ke l y  w i l l  be in a n  area some distance f rom the i r  present lands. 



T h i s  would  mean not  on l y  that many la rge famil ies and  k i nsh ip  groups . 
would  be sp l i t  u p  bu t  also that many relocated people would  lose the i r  jobs.  

Many Navajo commute to jobs close to where they l i ve .  I f  they were to be  

movcd a n y  great  distance, they wou ld  have to chose between los ing t he i r  

jobs o r  l i v i n g  apar t  f rom the i r  famil ies. Since the unemployment ra te  

on the Navajo Rcservat ion i s  over  65% (as o f  19731, i t  i s  extremely u n l i k e l y  

that lhese people w i l l  be ab le  to f i nd  w o r k  where they would  be  relocated. 

I f  the relocat ion land we re  unsu i tab le  for r a i s i n g  livestock, 

the relocated people would  not o n l y  b e  unab le  to support  themselves, b u t  

would  also undergo tremendous cu l t u ra l  d is rupt ion,  because to the Navajo 

h i s  l ivestock i s  a symbol o f  h i s  wealth a n d  h i s  re la t ion  to the land. 

Thus  i t  i s  l i ke l y  that, even i f  relocat ion land is  avai lable 

(wh ich i s  ye t  to be  demonstrated), relocat ion w i l l  have an  adverse impact 

on  t he  Navajo cu l ture .  

In add i t ion  t o  these cu l t u ra l  problems, forced relocat ion wou ld  

cost both  t he  Navajo and the Fcderal  Government a great deal.  The House 

b i l l  authorizes a total o f  $28.800.000 for  the Secretary o f  the In ter io r  to 

purchase the dwel l ings and improvements of the relocated people and t o  

pay for  the i r  relocat ion costs. T h e r e  i s  considerable quest ion whether t h i s  

i s  an  adequate sum. In 1972, M r .  R ichard Shif ter,  the  Navajo Washingt0.n 

Counsel, estimated that an  expendi ture  of $40,000,000 would  b e  requ i red  

to f inance the forced removal o f  these Navajo tu comparable lands elsewhere. 

In add i t ion  to these costs, there  a re  h iddcn  costs not taken 

into account i n  the b i l l s .  I f  the relocated pcople a re  removed l o  an area 

p.rcsently unoccupied o r  sparsely occupied, the Bureau of Ind ian A f f a i r s  

would  be  requ i red  to f u r n i s h  them w i th  new schools, hea l th  faci l i t ies, roads. 

and o ther  improvements a t  a n  as yet  undetermined cost.  

hlr. Chairnlan, I v e r y  s t rong ly  feel th?t  th is  Committee shou ld  

exp lore  a l l  of the alternatives to such a r n ~ s s i v e  and  d i s r u p t i v e  forced r e -  

locat ion of over 8,000 people. Our great  nat ion i s  s t i l l  feel ing the impact 

of t ! ~  many injust ices ::erp.'tratcd d u r i n g  our  most recent relocation, that 

of the Japanese Americans d u r i n g  CVorld War II. Wc should not let  t h i s  

hap;cn again. T o  t h i s  day  the 11wrnc.1-y of the 1864 relocat ion remains v i v i d  

w i t h  the Navajo people. I do not be l ieve we should repeat in the 20th 

century  a n  act so s imi la r  to that  o f  1864.' T h c r e  i s  a better way  t o  deal 

w i t h  t h i s  problem, and I be l ieve the b i l l  that Senator Domenici, Senator 

Moss and  I in l roduccd i s  t h i s  better way.  



OVERGRAZING AND VIOLENCE 

Beforc I close m y  remarks,  I would  l i k e  to b r ~ e f l y  address 

two areas. The  f i r s t  of thcse i s  the charge that the Navajo a r e  overgraz ing 

this joint- interest area. I t  is no doubt t r ue  that overgraz ing i s  occuring, 

but  t h i s  i s  not reason cnouph to jus t i fy  forced relocat ion. T h e  over -  

g raz ing  problem sterns not f rom any g rccd  o n  thc  Nava)ols pa r t  but  f rom 

h i s  lack  of options: A l though the Navajo T r i b e  has been por t rayed 

b y  some as a wealthy t r ibe .  the facts show the opcosite.  I n  1973, over 54% 

of t i le  total Navajo rescrvs t ion was rece i v i ng  some form of  pub l i c  assistance, 

and ove r  65% *ere unemployed. The Navajo do not need to be  chastized. 

They need to be I ic lped.  I t  i s  to help both  the Naval0 and Hopi.  that the 

b i l l  tha t  I introduced togcthcr w i t h  S c n ~ t o r s  Do~ncn i c i  and  Moss establ ishes 

a Conmission wi!h the power to p l an  and execute oro jec ls  for the economic 

and social development of these two t r ibes.  Scnator Abourezk 's  b i l l  

incorporates s imi la r  prov is ions.  I t  i s  bv g i v i n g  [he Navajo and  the Hopi  

(who a lso overgraze their  land1 concrete al ternat ives that we can solve 

the overgraz ing.  

Sccondly.  I would l i ke  to address t he  many charges of Navajo 

violence against the Hopi.  I have heard thcse charges and  have seen Hopi  

publ icat ions which discuss them. Bu t  I have n e v c r  seen evidence presented 

b y  an  impar t ia l  source wh i ch  documents that these incidents represent 

anyth ing more than isolated occurtences b y  i nd i v i dua l s  and  not a pa t t e rn  

of organized v io lencc planncd b y  the Navajo T r i b e .  Before the Committee 

accepts stor ies of t h i s  violence. I hope that i t  ins is ts  on hea r i ng  evidence 

,and l i s tens to the posit ions of both  sides. 

CONCLUSION 

I n  closing, M r .  Chairman, I once aga in  ask  you  to cons ider  

al l  t he  opt ions care fu l ly  before you  approve e i ther  H .  R. 10337, wh ich u p -  

roots ove r  8.000 mcn, women, and  ch i l d ren  from lands t he i r  ancestors l i ved  

on ove r  120 years  ago o r  5 .  3724 b y  Senator Abourezk, wh i ch  ( regard less  

of the good intent ions w i t h  wh i ch  i t  was offered) would  be  a severe b l o w  

to the Navajo famil ies involved. I hope you w i l l  g i v e  care fu l  considerat ion 

to S .  3230, wh i ch  Scnator Dorncnici, Senator Moss and I in t roduced a n d  hope 

that you  w i l l  agrec  w i t h  u s  that i t  presents t he  most equitable solut ion to 

th is  tremendously complex prob lem.  

Thank  you .  



Senator MONTOI-A. The committee is considering four bills today 
which attempt to settle the Navajo-Hopi land dispute, a dispute caused 
to a large degree by the shameful actions of the Federal Government 
in the 19th centu 

Three of tlleseTills, H.R. 10337, S. 2424, and S. 3724 would result 
in the forced relocation of thousands of Navajo people, whose ances- 
tors, in niany cases, have lived on this same land for over 120 years. 

I believe that the bill I introduced with Senator Domenici and 
Senator Moss is a better solution, because i t  recognizes that the Gov- 
ernment has condoned the Kavajo occupancy of this land and that 
the uprooted people mill undergo tremendous human and financial 
hardships. 

The pending bills, as you know, concern two areas of dispute. The 
1882 joint use area and the RIoencopi area. The joint use area consists 
of all of the 1882 Executive order area, except the exclusive Hopi 
Reservation generally known as district 6. 

This 'oint use area conlprises 1.8 million acres, and the Federal 
court held in Healing versus Jones that both tribes owned an undivided 
half-interest in this land. S. 2464 and the H.R. 10337 would force the 
removal of over 6,000 Navajos from this area. 

S. 3722 would likewise force the Navajo from this land but would 
allow this to happen gradually. M bill, S. 3230, would permit the 
Navajo to buy out the interests o f t h e  Hopi and to remain on the 
land they now occupy. 

I oppose the partition provisions of S. 2424, H.R. 10337, and S. 
3724, because they force the Navajo to pa the price for Government 
bungling. It is important to redize that tge Navajos did not brutally 
force their way into Hopi land. 

They wandered onto those lands, following their sheep, in search 
of grazing lands. To determine the equities in this situation I believe 
it is important to consider the policies of the Federal Government in 
explicitly and implicitly settling such other "Indians," and I use that 
in quotes, in the 1882 areas. 

After the Treaty of 1868 the Navajo were settler on a reservation 
which lay entirely to the east of the 1882 Executive order area. Be- 
tween that time and 1958, however, the boundaries of the Navajo 
Reservation were modified and extended 25 times by Executive order, 
until they colnpletely surrounded the 1882 so-called Executive area. 

Congress was involved in this process, too, by participating in 
boundary changes brought about by acts of Congress. Such acts were 
passed in 1930, 1931, 1933, 1934, 1948, 1948, and 1958. You ask "How 
did the Navajo get into the disputed area?" I answer that we, the 
people, through Executive orders and acts of Congress, settled the111 
there. 

We, the people, through the BIA and the congressional appropria- 
tions committee built roads and schools and health clinics for them 
in this area, recognizing their presence, and offering them facilities to 
perpetuate their residences within the area. 

Now Iet us not be so unmindful of our own actions that \re come to 
the false conclusion that the Navajo is an intruder. H e  is on his land, 
and we gave it to him. 

The second geo raphic area that is in dispute is the Moencopi area, F which lies west o the joint use area. H.R. 10337 and S. 2424 give to 
the Hopi settled in this part of the Kavajo Reservatiorl exclusive rights 

to 243.000 acres of this land, including both surface and subsurface 
rights to corridor between the Hopi area of the 1882 reservation and 
the Moenwpi area. This would involve the forced relocation of an 
additional 2,000 Navajos. 

I n  my view this is one of the more appalling features of these two 
bills.  his area was not part of the Healing versus Jones decision. I n  
fact, there has never been a determination of the rights of the two 
tribes in this area. 

My bill would allow for a judicial determination and would avoid 
what well may be an unconstitutional taking of many acres of Navajo 
land. 

I n  conclusion, I want to repeat my concern that the tremendous 
human suffering involved in the forced relocation of over 8,000 men, 
women, and children, not occur. I believe that this relocation is not 

, and that the bill which Senators Domenici, Moss, and I in- 
troduce that is S. 3230, would do justice to both tribes and involve necesmz 
the forced relocation of no one. 

That, in brief, is my summary of the lengthy statement which I have 
submitted to the committee, Mr. Chairman and members of the com- 
mittee, and I thank you for thisopportunity. 

Senator ABOUREZK. Thank you, Senator Montoya. Senator Fannin. 
Senator FANNIN. NO questions. 
Senator ABOTJREZK. Senator Bible. 
Senator BIBLE. I have no questions of the Senator. 
Senator A B O U R ~ K .  Senator Hansen. Senator Metzenbaum. 
Senator METZENBAUM. NO questions. 
Senator ABOUREZK. Senator Bartlett. 
Senator BARTLETT. Mr. Chairman, just one. I would ask the dis- 

tinguished Senator from New Mexico, your bill would treat the 
Moencopi area the same may as the Hopi-Navajo joint use area; is 
that correct P 

Senator MONTOYA. Yes. Except in the joint use area there has been 
adjudication and a judicial determination and in the Moencopi area 
there has been no such judicial determination. 

My bill would require that some judicial determination be made. 
Senator ABOUREZK. I n  other words, .your bill, Senator Monto a, 

Senator MONTOYA. That is correct. 
7 would not allow a legislative determination of hloencopi right now. 

Senator ABOUREZK. Senator Haskell. 
Senator HABKELL. I have no questions. 
Senator A B O ~ E Z K .  Senator Metcalf. 
Senator METCALF. I have no questions. 
Senator BIBLE. May I ask one question of the senior Senator from 

New Mexico? Do you not think that we ought to also resolve Moencopl 
at  the same time we are working on this ? 

Senator MONTOYA. I would have no objection to this. The only reason 
that I put this provision in the bill is because whatever legislative ac 
tion we take with respect to the joint use area would take place after 
a judicial determination has been made in recognizing that judicial 
determination. 

I was trying to put the Moencopi area in the same category and have 
it go through the same process. 

Senator BIBLE. I think the Moencopi might result in a problem just 
as bad as the problem you have right now in the area in controversy. It 
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The United Mine Workers has a great affinity for the plight 
of the Navajo and Hopi people who are being threatened with re- 
moval from the land and homes they have known for generations. 
Such feelings of helplessness are well known to generations of coal 
miners who have suffered the negative effects of a system that is 
deaf to the pleas for humane and compassionate treatment of those 
who are least capable of defending and protecting their rights. 

We urge this committee to discard S. 2424 and instead give 
consideration to S. 3230 which can provide a solution to the land 
dispute while precluding the displacement of 8,500 Navajo Indians 
and which would also terminate further friction and possible con- 
frontation between the Navajo and Hopi Tribes, 

We ask that this letter be included in the Committee's record. 

Sincerely, 

Legislative ~ipartment- 
. c  9 

Senator ABOURE~K. This is supporting, apparently, the Navajo osi- 
tion. I have not yet read the letter, but it will be m3the lemrcf for 
eve one to see. 

~ x e  next witness will be Mr. John Bogden, general counsel for the 
Hopi Tribe, Salt Lake City, the chairman of the Hopi Tribe, Abbott 
Sekaquaptswa, and accompanied by others who are to be introduced 
at this time. 

Do you have your statements with yoq? 
Mr. BOYDEN. Yes. 

STA- OF JOHN S. BOYDEN, OEKEBBL COU1PSET, FOB THE I 
t 

HOPI INDIAN TRIBE, SALT LAKE CITY, UTAH 

1 Mr. BOYDEN. Mr. Chairman, I believe it would be advisable with 
your permission for me to file my statement and make that part of 
the record. 

Senator ABOUREZX. It will be accepted. 
;[The prepared statement of Mr. Boyden follows :] 

STATEMENT OF JOHN S. BOYDEN 
BEFORE THE COMMITTEE ON INSULAR AFFAIRS 

UNITED STATES SENATE 

JULY 24, 1974 

My name is John S. Boyden. I am an attorney at law, duly 

licensed to practise in the State of Utah, in various Federal 

Courts of Appeals, and the Supreme Court of the United States. 

I have represented the Hopi Indians of Arizona as their General 

Legal Counsel under contract approved by the Secretary of the 

Interior since the 1st day of September, 1951. I was instru- 

mental in negotiating for, and drafting, the Act of July 22, 1958, 

(72 Stat. 408) which authorized the judicial determination of 

the rights and interests of the Navajo and Hopi Tribes and all 

individual Indians claiming an interest in the area set aside 

by the Executive Order of December 16, 1882. I was the Chief 

Trial and Appellate Attorney in the case of Healing v. Jones, 

210 Fed. Supp. 125, Affd. 373 U.S. 758, the action commenced 

pursuant to the authority of the aforementioned act. I am 

also the Approved Claims Counsel for the Hopi Indian Tribe, 

and I was the Trial Attorney in the case of Hopi Indian Tribe 

v. United States of America, Docket 196, before the Indian 

Claims Commission. As a result of my experience in the pre- 

paration and trial of those cases, I am familiar with the 

history of the Hopi people and their controversies with the 

Navajo Indian Tribe. I an currently handling the supplementary 



' proceedings instituted by the Hopi Tribe in which a Writ of 

Assistance was served upon the Navajo Tribal Chairman and the 

United States Government requiring delivery of possession of 

a joint, undivided and equal interest in the land that is 

currently referred to as the Joint-Use Area. I am also handling 

the proceedings for contempt instituted by the Hopi Tribe in 

which the Chairman of the Navajo Tribal Council has been found 

guilty of contempt for failure to obey the orders of the Court. 

At the suggestion of the Chairman of this Committee, I 

will endeavor to confine ny statement to matters that have 

occurred since the voluminous hearings that have been held in 

both the House and the Senate on this same controversy, with only 

such connecting material as the explanation may require. 

As the records and files of both the Senate and the House 

will disclose, a specially constitute&three-Judge Court on 

September 28, 1962, determined that the Hopi Indian Tribe and 

the Navajo Indian Tribe, for the common use and benefit of 

their respective members, but subject to the trust title of 

the United States, have joint, undivided and equal rights and 

interests both as to the surface and sub-surface, including 

all resources in and to all of the area described as Joint- 

Use Area on the map I have distributed to the members of this 

Committee. On June 3, 1963, that judgment was affirmed by the 

Supreme Court of the United States. After eight years of 

attempting to negotiate with the Navajo Tribe and to pursuade 

the Bureau of Indian Affairs that it had responsibility in 

delivering to the Hopi its one-half interest, the Hopi Tribe 

on March 13, 1970, petitioned the District Court for an Order 

of Compliance or Writ of Assistance to enforce its rights as 

a co-tenant. The District Court held that it 'did not have 

jurisdiction because the statutory autdorization did not include 

authority beyond determining the rights of the parties. The 

Hopis appealed this decision to the Court of Appeals for the 

Ninth Circuit, where it was reversed and remanded for further 

action consistent with its opinion. That decision was also taken 

to the Supreme Court of the United States by the Navajo Tribe by ' 

a petition for a Writ of Certioriari, which the Supreme Court 

denied. Thereafter, the District Court heard testimony and 

determined that the United States had vascillated and procrast- 

inated in failing to protect the Hopi rights in the Joint- 

Use Area and further that the Navajo conduct in preventing ' 

the Hopi ~ndians from using any subdtantial portion of the 

Joint-Use Area had, in effect, ousted the Hogis Crom the land 

in which the Court had determined they had an equal interest 

with the Navajo Tribe. On October 14, 1972, the Court issued 

its Order of compliance, ordering and directing that the 

Defendants permit the joint use and possession of the Joint- 

Use Area to the Hopi Tribe and Navajo Tribe, share and share 



alike. The Order further provided for the reduction of live- 

stock to be commenced immediately and compieted within the 

periods specified in the Order. Further building of 

improvemfnts for the Navajo Tribe in the Joint-Use Area was 

ordered to cease to give the Hopi Indians an opportunity to 

have equal use. Other specifications were in the Order includ- 

ing plans for implementation and facilitation of the execution 

of the judgment. Pursuant to that Order, a Writ of Assistance 

was served upon the Navajo Tribal Chairman and upon Attorney 

!General of the United States. The Navajos have appealed every 

formal order of the Court so that there are now before the 

Ninth Circuit Court of Appeals four separate appeals regarding 

this one case. Two have been briefed and argued, a third has 

not quite been fully briefed, and the Court of Appeals has 

granted an expeditious consideration of an appeal taken from 

the conviction of Peter MacDonald and the Navajo Tribe on 

charges of,contempt of court for failure to carry out the 

Court's orders. That case has been fully briefed, and there 

will be no argument unless the Court specifically requests 

such argunont. The Defendant, Chairman flacDonald, and the 

Navajo Tribe, have been assessed a penalty of $250.00 per day 

until they comply with the Order. There has been no stay of 

execution. A petition by the Navajo Tribe for a stay of 

execution on the contempt order particularly has been denied. 

Twelve years after the judgment of the Court determining 

the interest of the Hopi Tribe, the Navajo Tribe still stands in 

defiance of the Court, failing to reduce livestock, failing 

to cease building new homes and hogans and failing to permit 

the joint use by the Hopi Tribe. The Navajo Tribe still stands 

in virtual exclusive possession of the entire Joint-Use Area. 

Eonorable James A. Walsh, United States District Judge 

for the District of Arizona, on September 14, 1973, stated as 

follows : 

I more and more think that a tremend- 
ous mistake was made here in the Bill when 
it was before the Congress that created 
the Court when it had the provision in there 
for partitioning and it was taken out, on 
the basis that eithfr the tribes could 
settle among themselves or Congress could 
do it. 17e actually got into this case, 
the courts got into it, because there was 
a vacuum there. The tribes were at logger- 
heads for years, they couldn't settle it. 
Congress wouldn't settle it, and it got 
into the courts and the equipment that the 
Court needed really to conclude the thing 
was left out, and that is the part to take 
it over. And again it was left to the 
tribes or the Congress to actually, if they 
were found to have had joint interest, the 
Court would have the power to partition it, 
that was taken out and now we are eleven 
years later right back where we started 
with the same contentions. And obviously, 
I mean the evidence in the earlier hearing 
here showed that PIr. HacDonald told the 
Hopi right after Healing and Jones: Well, 
the Court says that you have a joint inter- 
est, but that doesn't mean possession, and 
we will help you any way we can to make the 
Governpent pay you for what you have lost. 



But there is no attitude here of: Let's 
get this thing resolved. This is the diffi- 
culty I have with the position. 

The statement contalns one error in that b i r .  MacDonald 

is credited with making a statement that was, in fact, made by 

his predecessor, Raymond Nakai. The statement of the Judge 

clearly indicates the urgency and necessity for the passage 

of a bill providing for the partition of the Joint-Use Area, 

if the Hopi Tribe is to be afforded the same right that is 

afforded to all other citizens of this country. By that, I 

mean the right to enjoy the fruits of judicial determination, 

the right to possess the land which the highest Court in the 

United States has determined to be its property. 

bluch has been said about the inhumanity and the brutality 

of requiring the Navajo Indians to surrender the property they 

unlawfully possess. I call to your attention that from the 

time the Navajo Tribe commenced to overgraze the Joint-Use 

Area, to 1973, when a new range reconnaissance was made at the 

direction of the Court to determine present carrying capacity, 

that capacity had been reduced approximately 75% of its poten- 

tial. Between the years 1964 and 1973, the destruction had 

amounted to a 25% reduction. 

In 1939, a special inquiry staff created and sponsored by 

the ?helps-Stokes Fund, consisting of Thomas Jessee Jones, 

Chairxan and Educational Director of that Fund, Charles T. 

Lorarn, Chairman of the Department of Race Relations of Yale 

University, Harold B. Allen, President of the National Farm 

School formerly Educational Director of Near-East Foundation, 

and Ella Deloria, Sioux Indian Anthropologist, concluded "members 

of the inquiry, and especially the agricultural expert, with 

experience both at home and abroad, are convinced that over- 

grazing of land, capable of supporting only 55,000 sheep units 

by almost a million sheep units is a menace to the very lives 

of th2 Navajo people." They further stated, "All-in-all, the 

members of the inquiry are agreed that the general trends in 

soil conservation and in related movements are decidely in 

the direction vitally needed on the Reservation." That was 

in 1936. Yet, when the United States government attempted to 

reduce the livestock, they met with such violent opposition from 

the Navajo Tribe that it is now often -referred to as a catastrophe. 

As patriotic citizens of this country, the Hopi Indians object 

to this abuse of any land in the United States, believing that 

the natural resources must be preserved for future generations: 

particularly, they are violently opposed to the destruction of 

their lands by the Navajo Tribe. I might add, the Navajos have 

no difficulty moving into the Joint-Use Area and particularly 

around District 6. The claimed inhumanity is in the reverse 

movement. The Navajos have painted themselves into a corner. 

The action to be taken by this Committee will not solve the 
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~avajo problem, nor will inaction solve it. What you do have 

a chance to do is to restore some semblance of justice to an 

outnumbered group of faithful, industrious people, who have 

received shameful treatment at the hands of their government 

and their more powerful neighbors. 

NOW let us consider the Hopi interest in the 1934 Navajo 

Reservation outside of the Joint-Use Area. The Solicitor of 

the Department of the Interior has held that the 1934 Act creat- 

ing the Navajo Reservation for the Navajo Indian Tribe anct such 

other Indians that were residing within that Reservation, clearly 

protected the rights of the Hopi Tribe. Navajo pressures in that 

area are becoming unbearable. Emmett Tso, a Navajo Indian, com- 

menced an action against Abbott Sekaquaptewa, Chairman of the 

Hopi Tribe, in the United States District Court because Tso had 

attempted to build a home on the Hopi Commercial Corner near 

Tuba City that had been determined by the Assistant Secretary 

of Interior to be land upon which the Hopi Tribe could construct 

improvements without permission from the Navajo Tribe and had 

been enjoined by the Hopi Tribe from so doing. He now seeks 

a restraining order in Federal Court against the Hopi Tribal 

Court and government. Wilbur Honahni, a Hopi, was arrested by 

Navajo police, and his fishing equipment was confiscated, for 

fishing on Pasture Canyon Reservoir without a Navajo fishing 

license. He was convicted in Navajo Tribal Court and has appealed. 

Pasture Canyon Reservoir is the Reservoir that stores the water 

for the Hopi farms. Several years ago, the Navajo Tribe attempted 

to obtain possession of this Reservoir by Congressional action 

but when the facts were disclosed to the Senate, the version of 

the Bill was revised to protect the Hopi Reservoir and those 

works were never delivered to the Navajo Tribe. Bepairs have 

bzen made upon this 3esefvoir with Hopi money in order to pre- 

serve the supply for the Hopi farms. This is a new attempt on 

the part of the Navajo.Tribe to further encroach upon the 

rights of the Hopi Indians in this area. Navajo cattle, from 

an area 50 miles distant, were found grazing and tramblin9 upon 

the cornfield of Alton Honahni, a ~ d ~ i  Indian of P40&icopi. The 

cattle were rounded up and impounded by the Hopi police. The f 

Navajo Tribe then arrested Mr. Honahni for theft of cattle. 

This action is still pending in the Navajo Tribal Court. 

Numerous other cases have been heard by the Navajo Courts 

involving Moencopi matters. In one instance, a Hopi was 

ordered to pay for a cow which he struck and killed with his 

car in Eloencopi. The animal belonged to a Navajo and was tres- , 
passing on a Moencopi street when killed. On the other Hand, 

the Navajo police refuse to respond to Hopi requests for assist- 

ance in the Piooncopi area, claiming they have no jurisdictional 

authority. The situation in this area is becoming electric, 

and immediate action is required. Violence and bloodshed seem 

to be an order of the day; but, in my humble opinion, this 

great body still has an oppor-tunity to prevent such occurrences. 



When the boundaries of the Navajo Reservation in Arizona 

were established by the Act of June 14, 1934 (48 Stat. 9601, 

vacant land within the boundaries was permanently withdrawn for 

the benefit of the l!avajo and such other Indians as were already 

located thereon. At that time, the entire Hopi Tribe was situ- 

ated within the boundaries described. (Thus unlike the Execu- 

tive Order creating the 1882 fiopi Reservation, this legislation 

granted contemporaneous rights in the 1934 Reservation area to 

nore than one tribe.) No settlement of the Hopi Tribe in the 

1934 Navajo Reservation was required as contrasted with the 

settlement requirement of the Navajo Tribe in the 1882 Hopi 

Xeservation. There were also Paiute Indians living within 

the reservation whose rights were thus recognized. There is 

nothing in the 1934 Act that can be used as a yardstick for 

determining the quantum of land to be given to the Hopis. At 

the suggestion of Senator Abourezk made in connection with the 

iJinslow hearings on :.!arch 7, 1973, Richard Shifter, Washington 

counsel on legislative work for the Navajo Tribe, addressed a 

letter to the Senator giving his interpretation of that Act. 

In that letter, reference was made to a series of meetings with 

:he Hopi Indians hfld by James F1. Stewart, who was then Director 

zf the B.I.A. Lanes and :!inerals Division. Xr. Stewart later 

became Generrl Superintendent of the Navajo Reservation. It 

is trup that Llr. Stevart stated it had been suggested the Bopi 

Indians be given about 500 ,000  acres in the Hopi Reservation 

and about 32 ,000  in the i4oencopi area. But Ilr. Stewart was 

oxly atteapting to explain the Hagerman proposal and obtain the 

opinion of the Hopi Indlans of the various villages. No 

attempt was made to persuade them that it was good legislation. 

In each and every case, the Hopi Indians turned it down, and 

the legislation di? not take that form. In order to clarify 

the situation, an Affidavit was obtained from Kr. Stewart on 

the 7th day of September, 1973. Mr. Stewart among other things 

says: "In view of the fact that the courts have now taken a 

large portion of the original Hopi Executive Order Reservation 

from the Hopi people, it is now my considered opinion that jus- 

tice requires that an area equal to that taken away should be 

added to the Hopi Reservation in the vicinity of Moencopi and 

should be a contiguous tract of land between the Hopi Reserva- 

tion and the Moencopi section." Play I be permitted to file the 

Stewart affidavit as a part of my statement? 

The Navajo one-half of the Joint-Use Area in the Hopi 

?.eservation will amount to 910,796 acres. The Hopi Tribe wanted 

an equal acreage in the Navajo Reservation, with which Mr. Stewart 

agrees, but after hearing the claims of both parties, the House 

of Representatives determined that the land to be given the Hopis 

in the 1934 Navajo Reservation should be 245,627 acres. This 

~sreage is determined from the description in both bills as they 



passed ths House in the 926 and the 93d Congresses. While the 

House determination is over 665,000 acres short of what the Hopis 

£eel tiley are ri$:ktfully entitled to hn~rc, they appreciate that 

as the years go by, the Navajo onslaught will continue to over- 

vheln the equities of the situation and thus weaken the Hopi 

pqsiti~n '3.. the passing of tine. The Hopi Tribe is, therefore, 

wlllinq to accept the House determination and quit-claim what- 

ever other interest it nay have in the 1934 Reservation outside 

of the lands which will be allotted to the Hopis under the bill 

as passed the House. 

As heretofore explained, the situation in the Moencopi area 

is becoining more tense as the Navajos insist upon pre-empting 

further Hopi property. The exigencies of the situation require 

that an inmediate determination be had if bloodshed and further 

violence is to be averted. The Na~ajo~attenpt to now compromise 

the compromise is consistent with its companion position with 

respect to the Joint-Use Area where a compromise is sought after 

a full determination by the ~ou'rts. The ludicrousness of the 

Navajo position regarding the 1934 Reservation will be further 

illustrate?. as v;s consider the proposal introduced by Senator 

Fbourezk. 

It has further bzan urged upon this committee that partition 

of the 1934 Xaser ation to protect the Hopi rights will subject 1 
the Gni2-d States to an act!.on by the 4avajo Tribe. Fle call 

to your.attention the fact that the Indian Claims Cyrrnission 

, has already deterdned that every foot of the land partitioned 

to the Hopi Tribz under the House bill has been deterixined by 

the Indian Clains Co~mission as Hopi aboriginal lands as o: 1882. 

If the land is restored to the Hopi Tribe, it will be an offset 

against that clai:., thus reducing the Government's liability 

in an actio;l already tried. It might also be observed that the 

Navajo aboriginal claim-as of 1868 was far from the lands here 

in question. They must prove aboriginal possession of lands 

they did not have in 1868. And they have the additional obstacle 

provided by the 1934 Act of Congress which protected the rights 

of the Hopi Tribe within that area. 

The bill introduced by Senator Montoya, S. 3230, would 

authorize the two tribes, through their respective chairmen 

of their tribal councils, to commence or defend in the United 

States District Court for the District of Arizona, an action 

against each other to determine their respective interests 

under the ~ c t  of June 14, 1934. We beg of you not to subject 

the Hopi Tribe to another ten or twelve years of litigation 

ciuring which period the C:avajo Tribe can completely overwhelm 

the Hopi Tribe in all areas of the 1934 Xeservation. The Hopi 

Tribe has neither the money nor the time for the further luxury 

of litigation. Tho 1934 Act provides no basis for a determina- 

t;o!l of the lus?. tc;- ,  oZ the interest of the Xopi Tribe. It 



simply p rese rves  an i n t e r e s t  f o r  t h e  Hopi Tr ibe  i n  t h e  1934 

Rese rva t ion .  To r e s t r i c t  it t o  t h e  Koencopi a r e a  i s  a  Nava.jo 

p roposa l .  They ignore  t h e  f a c t  t h a t  a l n o s t  a l l  o f  t h e  1934 

Reservat ion a t  one time belonged t o  t h e  Hopi Tr ibe .  They f u r t h e r  

argue t h a t  possess ion a s  of  1934 should be t h e  s t anda rd .  &ngress  

of t h e  United S t a t e s ,  when enac t ing  t h e  l e g i s l a t i o n  au thor i z ing  

t h e  s u i t  t o  determine t h e  jo in t -use  i n t e r e s t ,  r e fused  t h i s  

theory because e q u i t y  r equ i red  t h a t  some p r o t e c t i o n  be given 

t o  t h e  ous t ed  t r i b e .  T h e n , ' t o o ,  t h e r e  i s  cons ide rab le  land 

t h a t  cannot  be s a i d  t o  be occupied by e i t h e r  t r i b e  i n  1934. If 

0 t h e  Hopis were r equ i red  t o  prove what land they occupied i n  1934 

e x c l u s i v e l y ,  then t h e  l ands  t h a t  were n o t  completely s e t t l e d  

would a l l  belong t o  t h e  Navajo Tr ibe .  This  would be a  way of  

f r e e z i n g  t h e  growth o f  t h e  Hopi T r i b e ,  whi le  a l lowing t h e  Navajb 

t o  expand a t  w i l l .  Again, I say  f u r t h e r  l i t i g a t i o n  i n  t h i s  a r e a  

i s  an o u t r i g h t  imposi t ion upon t h e  Hopi people ,  a l though i t  may 
I 

be  a bonanza f o r  t h e  a t t o r n e y s  involved.  The House, now on two 

occasions. ,  has  c a r e f u l l y  considered t h i s  problem; and, whi le  

they have n o t  given t h e  Hopi Tr ibe  what it has  r eques t ed ,  i ts 

members have had t h e  i n t e s t i n a l  f o r t i t u d e  t o  make a  dec i s ion  

wi th  r e s p e c t  t o  t h e  problem. 

L?t me make a  few f u r t h e r  obse rva t ions  wi th  r e s p e c t  t o  

t h e  llontoya b i l l .  Healing v .  Jones  was t r i e d  f o r  one s o l i d  

month ? . f t e r  t h r e e  ? r e - t r i a l s  with agree?.ent a s  t o  t h e  in t roduc t ion  

o f  hundreds of e x h i b i t s .  The ma t t e r  was taken under a d v i s e r e n t  

and s t u d i e d  by t h e  Court f o r  months a f t e r  t h a t  b e f o r e  render ing 

i t s  decision. i'he !,!ontoya b i l l ,  i n  T i t l e  3 ,  i s  p re suvp t ix~e  

enough t o  have t h i s  Congress make f i n d i n g s  of  i t s  own a f t e r  

having au thor i zed  t h e  Cour ts  t o  t r y  t h e  m a t t e r .  The b i l l  a l l e g e s  

t h e  f i n 5 i c g s  t o  be determined by Congress a r e  i n  c o n f o r s i t y  

wi th  t h e  dec i s ion .  Le t  m e  show you how those  f i n d i n g s  v:ould 

conform. Under- the  b i l l ,  Congress would f i n d  on ly  t h a t  t he  

Execut ive  Order was s e t  a s i d e  f o r  t h e  use  and occupancy of t h e  

I.1oqui and such o t h e r  Ind ians  a s  t h e  Sec re t a ry  of t h e  I n t e r i o r  

may s e e  f i t  t o  s e t t l e  thereon.  I remind you t h a t  t h e  Court 

found t h a t  two of t h e  reasons  f o r  e s t a b l i s h i n g  t h e  Reservat ion 

were t o  r e se rve  s u f f i c i e n t  Hopi l i v i n g  space  a s  a g a i n s t  advanc- 

i n g  Navajos and t o  minimize Navajo depreda t ions  a g a i n s t  t h e  

Hopi. Under t h e  b i l l ,  Congress would f i n d  t h a t  t h e  Navajos 

have l i v e d  on a s u b s t a n t i a l  p o r t i o n  of t h e  l a n d  l o c a t e d  i n  t h e  

Execut ive  Order Reservat ion bo th  p r i o r  t o  and s i n c e  December 1 6 ,  

1882. While t h e  Court found t h a t  t h e  Navajo popula t ion i n  t h e  

Reservat ion was only about 300 i n  1882 and t h e  Cour t  f u r t h e r  

found t h a t  none of t h s  twenty-one S e c r e t a r i e s  of t h e  I n t e r i o r  

who served from Decerher 16 ,  1882, t o  J u l y  2 2 ,  1558, o r  anyone 

au thor i zed  t o  a c t  under them, ha3 eve r  s e t t l e d  t h s  :!avajos i n  

t h e  Reservat ion.  The se t t l emen t  was by i n ? l i c a t i o n  because 

of th.? n- l? lec t  of t h e  rjovernnent t o  p r o t e c t  t h e  Hopi peo?le.  

i'he case  f u r t h e r  helc? a t  page 137,  t h a t ,  a f t e r  t h e  e s t a S l i s h -  

ment o f  t h e  Res2rvation on Decenber 21, 1802. Commissioner 





r e g u l a t i o n s  a s  t h e  Sec re t a ry  may p r e s c r i b e .  
No Sec re t a ry  o r  

Commissioner of Indian A f f a i r s  has been a b l e  t o  wi ths t and  t h e  

p res su re  brought by t h e  Navajos t o  prevent  l i v e s t o c k  r educ t ion .  

The b i l l  does  by i n p l i c a t i o n  what t h e  formers o f  t h e  b i l l ,  I 

am s u r e ,  d i d  no t  have t h e  audac i ty  t o  s p e l l  o u t  p l a i n l y .  
I t  

t i e s  t h e  h m d s  of the  Court i n  reducing l i - r e s tock  t o  c z r r i a g e  

capac i ty .  Fred Eggan, p r o f e s s o r  of anthropology, Un ive r s i ty  

of Chicaqo, who i s  wi thout  q u e s t i o n ,  t h e  ou t s t and ing  anthro-  

p o l o g i c a l  a u t h o r i t y  on Hopi I n d i a n s ,  s p e l l s  o u t  t h e  custom 

of t h e  l iavajos t o  have t h e i r  daugh te r s ,  a s  t hey  marry, b r ing  

t h e i r  husbands t o  t h e  l o c a t i o n  of  t h e i r  f a t h e r ' s  dwel l ing.  
To 

p reven t  such a  p r a c t i s e  would r e q u i r e  a  p o l i c e  f o r c e  such a s  

i s  n o t  i n  e x i s t e n c e  today. To determine whether a  man has  

l i v e d  i n  t h e  Joint -Use Area f o r  h i s  l i f e t i m e  is  a t a s k  t h a t  

cannot  be  accomplished. Any state.7lenf may be made to t h e  advant- 

age o f  t h e  person c la iming r e s idence  and cannot  be disproved i n  

any p r a c t i c a l  way. P ro fes so r  Eggan s t a t e s ,  "By i n s i s t i n g  on 

such p r o v i s i o n s ,  t h e  Navajo Tr ibe  has  e f f e c t i v e l y  n u l l i f i e d  

any u s e  of t h e  Hopi Ind ians  of  t h e i r  p o r t i o n  o f  t h e  Joint-Use 

Area du r ing  t h e  l i f e t i m e  of t h e  p r e s e n t  Hopi, and ve ry  l i k e l y  

even l o n g e r . "  I ask  t o  f i l e ,  a s  a  p a r t  of my tes t imony,  t h e  

l e t t e r  from Pro fes so r  Eggan under d a t e  of  J u l y  18 ,  1974. 

Sec t ion  305 does n o t  p l ace  t h e  1934 Reservat ion a r e a  i n  

t h e  Cour ts  f o r  d e t z r a i n a t i o n ,  bu t  it d e f i n e s  an i n q u i t a b l e  

pa rce l  of  land t o  be  r ece ived  by t h e  nopi  a s  i t s  f u l l  sha re  of 

t h e  1934 Xeservat ion.  There i s  nothing i n  t h e  1934 a c t  from 

vhich -:IS quantun of the  Hopi i n t e r e s t  can be  d e t e m i n e d .  
The 

desc r i3 t ion  conta ined i n  t h e  Abourezk b i l l  must have been p u t  

t oge t5e r  in a  hurry ,  o r  by someone who had no unders tanding of 

the  sF t , .~a t ion .  Thsre a r e  many mis takes  i n  t h e  d e s c r i p t i o n ,  and 

it da3% 3tt 2 ~ e n  make sense  a s  t o  t h e  t e r r i t o r y  t h a t  it encom- 

passes .  I draw t o  your a t t e n t i o n  t h e  f a c t  t h a t  it l e a v e s  o u t  

t h e  Hopi r e s e r v o i r  i n  Pas tu re  Canyon: it l e a v e s  o u t  a l l  t h e  

businzsa  co rne r s  near  t h e  Tuba C i t y ,  i nc l cd inq  t h o s e  t h a t  A s s i s t -  

a n t  S e z r s t a r y  Loesch i n d i c a t e d  he would have go t o  t h e  Hopis; 

i t  t a k s s  from t h e  Hopis t h e  e n t i r e  c o a l  d e p o s i t  t h a t  l i e s  b e t t ~ e e n  

bloencopi and t h e  Hopi Sxecut ive  Order ~ e s e r v a t i o n ;  and it s e t s  

up a  d isconnected p i ece  of  land t h a t  could  no t  p o s s i b l y  be pro- 

t e c t e d  57 t h e  Hopia with Navajos between it and t h e  Executve 

Order 3eser-:ation. This  s t r i p ,  dur ing t h e  cour se  o f  t h e  hear i -q ,  

has  been r e f e r r e d  t o  a s  t h e  " I r r i t a t i o n  S t r i p . "  
Perhaps t h e  

most s i g n i f i c a n t  p o i n t  which c l e a r l y  i l l u s t r a t e s  t h e  l ack  of  

unde r s t a . ? ing  i n  d rav ing  t h e s 2  l i n e s ,  is  t h a t  it omits  iroencopi 

Villag;, 'qbere t h e  Hopis l i v e .  
This  d e s c r i p t i o n  is  no t  even 

a f a i r  s t ~ r t i n g  p o i n t  f o r  a  d i scuss ion .  

Sacr ion 3 0 9  l eaves  t h e  detcmmination of  r e n t a l  t o  :he 



would be the Indians who would continue to occupy the Hopi 

partitioned area. JYith the political pressures the Navajos 

are able to bring upon the Bureau of Indian Affairs, the Hopi 

Tribe could expect to have the same kind of treatment that it 

has always received at the hands of the B.I.A. 

Otker prarisions conspicuously absent from the bill are 

these: (a) No provision is made with respect to the Paiute 

Indians, who definitely were protected by the 1934 Act, since 

they were then residing within the area described in the Act: 

(b) There is no adequate provision for the specific protection 

of Cliff Spring, a very sacred Hopi shrine as described in 

Section 21 of the House bill; (c) The remedies provided for 

the Hopi Tribe in Sections 16 and 17 of the House bill are all 

omitted from the Abourezk bill. Since they were included in 

the House bill if they were to be dropped by the Senate and 

the bill passed in that form, it %rould provide an effective 

defense against any of the actions to which the Hopis are 

lawfully entitled and for which provision is made by the House; 

(d) Allotxents were made to both Navajo and Hopi Indians in 

the Moencopi area. This situation was cared for by Section 15 

of the House bill, but is not provided for in the Abourezk 

version. 

3.2. 10337 is the fair and logical determination of the 

lmse of ?s>rescntatives in two Conyresses. Ue urge its 

-.issafe. : '3:: I 13;. -:3v: 51' ql!oti 7 1  €1-on J.J~?,  Chapter 19, 

Verse 7, 

"Sehold, I cry out of wrong, but I am 
not heard; I cry aloud, but there is no 
judgnent." 

This is  he opportunity for the United States Senate to assist 

in the adninistration of justice and in a small way make partial 

rcaaration for t!le wrongs suffered by the Hopi people in the 

past. 

Mr. BOYDEN. I n  view of the various confusion there is with respect 
to these various bills and the territorg involved, I would like to tell 
just a little about the history of this matter and what the different bdls 
provide. 

I f  I could do that standing at the map I ,believe would be more 
he1 ful than in any other way, 

$enator ABoUREZK..P~S~ do. I t  would be he1 f ful to members of 
the committee who dld not attend the hearings ast. year to have a 
better understanding. We will interrupt at periodlc tunes to ask 
questions, if there is something that we do not understand. 

Mr. BOYDEN. Certainly. We are not able to bring anthmpologisb like 
the Navajos are here, so me do have a letter from a very knowledgeable 
anthropologist, Mr. Fred Eggan, School of Anthropology, the 
Univesity ;if Chica o. 

I would like to le this lethr that he has written to me with re- f 
s ect to one of the bills. Also, I have the letters th& were sent to 
gnator Jsckson, by Mr. Eggan, and I would l i b  to have them made a 
part of the record. 

[The letters follow :] 



T H E  U N I V E R S I T Y  O F  C H I C A G O  

D E P A R T M E N T  OF ANTHROPOLOGY 

I t 1 6  E A S T  S 9 T H  S T R E E T  

C H I C A G O  . I L L I N O I S  60637 

Ju ly  18, 1974 

John S .  Boyden 
Boyden and Kennedy 
1000 Xennicott Building 
Ten East South Temple 
S a l t  Lake City,  Utah 84133 

Dear Mr. Boyden: 

I have j u s t  received a  preliminary copy of the  proposed 
Abourezk b i l l  t o  provide f o r  the  development of na tura l  
resources on t h e  Navajo and Hopi reservat ions,  t o  a s s i s t  the  
members of t h e  Navajo and Hopi Tribes t o  become f u l l y  s e l f -  
supporting, and t o  resolve the  land d i spu te  between the  Navajo 
and Hopi Tribes. 

The provision of a  Navajo - Hopi Development Commission ( T i t l e  I) 
may be of ass i s tance  i n  providing b e t t e r  coordination and a  more 
comprehensive program than is  cur ren t ly  i n  operation, but  t h e  
two reserva t ions  a r e  so d i f f e r e n t  i n  t h e i r  p a r t i c u l a r  develop- 
mental needs t h a t  t h e  Commission might n o t  be a b l e  t o  function 
very e f fec t ive ly .  This is  p a r t i c u l a r l y  t r u e  with regard t o  T i t l e  I1 - Development of Programs, where t h e  two Tribes of ten 
d i f f e r  r a t h e r  considerably i n  t h e i r  t r i b a l  values and i n t e r e s t s .  
Both Tribes have a  common i n t e r e s t  i n  highways, resource develop- 
ment and improved housing, but they have q u i t e  d i f f e r e n t  i n t e r e s t s  
i n  t h e  development of water resources and s o i l  conservation, i n  

hea l th ,  i n  education and i n  law and order a c t i v i t i e s .  In these s i t u a t i o n s  the  Pres iden t ia l  appointee t o  t h e  Commission would 
be i n  a  pos i t ion  t o  make t h e  bas ic  decisions. 

I am p a r t i c u l a r l y  concerned, however, with the  e f f e c t  of the  
provisions of T i t l e  I11 - Adjustment of I n t e r e s t s  between Hopi 
and Navajo Tribes,  on the  f u t u r e  welfare of t h e  Hopi Indians. 
In  essence, the  proposals would make t h e  present  s i t u a t i o n  
much worse. While Section 301 provides f o r  a  p a r t i t i o n  of 
t h e  joint-use area of the  1882 Executive Order Hopi Reservation 
on paper, Section 307 would e f f e c t i v e l y  postpone any s u b s t a n t i a l  
use by the  Hopi of t h e i r  port ion f o r  a t  l e a s t  f i f t y  years o r  more. 

A s  a  r e s u l t  of t h e  U.S. C i r c u i t  Court decis ion i n  Healing vs. 
Jones, entered September 28, 1962, t h e  Nava~o Tribe was given 
some 900,000 acres  of the  1882 Executive Order Reservation, 
and s ince  t h a t  time the  Navajos have continued t o  occupy an 
addi t iona l  900,000 acres ,  which represents  t h e  Hopi half .  

Section 303 provides t h a t  the  lands par t i t ioned  t o  t h e  Hopi 
Tribe s h a l l  be held i n  t r u s t  exclusive1 f o r  t h e  Yopi Tribe,  
but Section 307 provides t h a t  any p e r s o ~ w h o  has resided on 
t h e  Hopi port ion s ince  b i r t h ,  o r  a s  a  r e s u l t  of marriage, i s  e n t i t l e d  t o  remain on t h e  r e s i d e n t i a l  s i t e  f o r  l i f e ,  Since 
t h e  Navajo have occupied the  1882 Executive Order reservat ion 
by i l l e g a l  means, and against  a l l  e f f o r t s  by t h e  Hopi t o  have 
them removed, t h i s  would r e s u l t  i n  a  cont inuat ion of a major 
in jus t ice .  The U.S. D i s t r i c t  Court found t h a t  "Neither t h e  
Navajo Indian Tribe nor any ind iv idua l  Navajo Indians have the  
exclusive i n t e r e s t  i n  and t o  any p a r t  af t h e  1882 reservat ion."  
Yet Sections 302 and 307 e f f e c t i v e l y  give t h e  Navajo a l l  of t h e  
1882 reserva t ion  ou ts ide  of d i s t r i c t  six - f o r  a s  long a s  there  
a r e  Navajos a l i v e  who were born there. 

The procedures of Section 306, designed t o  determine t h e  adu l t  
members of t h e  Navajo Tribe r e s i d i n g  within t h e  Hopi sec t ion ,  
a r e  such t h a t  accurate  information i s  impossible t o  secure 
within a  Limited period. The Navajo Tr iba l  Council does no t  
have an accurate  census a f t e r  t en  years of e f f o r t .  

Navajo 

names a r e  kept  s e c r e t  and ind iv idua ls  a r e  r e f e r r e d  t o  by nick- 
names, such a s  T a l l  Man, etc. The census of l ives tock  can only 
be taken with f u l l  cooperation, and s ince  t h e  Navajo a r e  under 
Court order  t o  reduce t h e i r  f locks,  such cooperation is  not  
l i k e l y  t o  take place. The custom of men joining t h e i r  wives, 
and l iv ing  i n  j o i n t  compounds with t h e i r  parents-in-law, fu r ther  
complicates t h e  census s i tua t ion .  A young man could marry an 
o lder  woman and continue t o  r e s i d e  i n  h i s  wi fe ' s  a r e a  long 
a f t e r  her death. 

By i n s i s t i n g  on such provisions the  Navajo Tribe has e f f e c t i v e l y  
n u l l i f i e d  any use  by t h e  Hopi Indians of t h e i r  port ion Of t h e  
joint-use area during t h e  l i f e t i m e  of t h e  present  Hapi, and 
very l i k e l y  even longer. Under these circumstances how can 
t h i s  "Navajo-Hopi Development Act" be of any r e a l  ass i s tance  
t o  t h e  Hopi Indians? The i n j u s t i c e s  i n  T i t l e  I11 a r e  so  g r e a t  
t h a t  no ac t ion  would be pre fe rab le  t o  passage of t h e  b i l l  i n  
i t s  present  form. I n  my opinion H.R. 10337 i s  a much b e t t e r  
b i l l  and I hope t h e  Senate Committee w i l l  g ive it ser ious  
consideration. 

Sincerely,  

FRED EGGAN'" 
Professor of Anthropology 



T H E  UNIVERSITY OF CHICAGO 
D E P A R T M E N T  O F  A N T H R O P O L O G Y  

1116 B A S T  59TFI S T R E E T  

CBICAOO . llLlNOtS 60637 

July 6, 1974 

Senator Henry M. Jackson 
Chairman, Committee on Interior 

and Insular Affairs 
Senate Office Building ; ' J  
Washington, D.C. I 

Dear Senator Jackson: 

I have just received a copy of Professor David F. 

Aberle's letter of 7th June, 1974, expressing his concern 

over the probable consequences of H.R. 10337, sponsored by 

Representative Wayne Owens, which divides the disputed 

sector of the Executive Order reservation of I882 between 

the Hopi and Navajo tribes. I am equally concerned as to 

the consequences of not physically dividing the joint use 

area between the Hopi and Navajo tribes, and I would like 

to present the arguments in favor of the Hopi position. 

You may recall that I sent you a letter on Feb. 9, 1973, 

following your request of January 29, 1973, for answers to 

a series of questions concerning the long standing dispute 

between the Hopi and Navajo tribes over reservation lands, 

and I enclose a copy of my letter, which includes a brief 

statement of my experience with regard to the Hopi and their 

problems and my more detailed views. Here I would like to 
confine my statements primarily to the arguments which 

Dr. Aberle presents. I have great respect for Dr. Aberle's 

scientific research and his findings of fact, but I cannot 

support his recommendations that the Navajo be allowed to 

occupy all of the joint use reservation, and the Hopi be 

recompensed with possible other lands. This is a solution 

which would increase Navajo pressures on the Hopi reserva- 

tion and would soon cause grave hardship to the Hopi. Such 

a solution is neither fair nor legal. 

(1) The U.S. District Court, in the case of Dewey Healing 

vs. P& Jones, summarized most of the matters of fact and 

the conclusions which could be drawn from them. I note only 

two of the "Conclusions of Law": 

12. The virtual exclusion of Hopi Indians, 
accomplished by administrative action 
extending from 1937 to 1958, from use and 
occupancy, for purposes of residence and 
grazing, of that part of the 1882 reserva- 
tion lying outside of district 6, as defined 
on April 24. 1943, has at all times been 
illegal. [my :talics] 

13. Neither the Navajo Indian Tribe nor any 
individual Navajo Indians have the exclusive 
interest in and to any part of the 1882 re- 
servation. 

The 1882 Executive Order reservation was established to 

protect the Hopi Indians from trespass by white miners and 

incursions by Navajos. There were a few hundred Navajo 

within the boundaries of the reservation and the Hopi tried 

time and time again to get them removed. Their continued 

presence--and later expansion in number--has increased the 

pressure on both land and resources. Not only do the Hopi 

find it impossible to expand into the joint use reservation 



but t h e  overgrazing of Navajo sheep herds  i s  r a p i d l y  

des t roy ing  t h e  range lands .  The Navajo a r e  under c o u r t  

i n j u n c t i o n  t o  reduce t h e i r  herds  t o  t h e  ca r ry ing  capac i ty  

of t h e  range but t h e  Navajo T r i b a l  Council has made no 

e f f o r t  t o  comply. 

In 1868, when t h e  Navajo were r e tu rned  from For t  Sumner, 

t h e r e  were about 12,000 Navajos,  inc luding refugees  on Black 

Mesa and o t h e r  a r eas .  They had been fo rced  ou t  of t h e i r  

o r i g i n a l  homeland i n  nor thern  New Mexico and were now r e s e t -  

t l e d  on a  new r e s e r v a t i o n  i n  western  New Mexico and Eas tern  

Arizona.  In  t he  p a s t  cen tu ry  t h e i r  popu la t ion  has i nc reased  

t e n - f o l d - - t o  around 120,000. The Hopi, i n  t h e  same pe r iod ,  

have on ly  had a  t h r e e - f o l d  inc rease .  The r e sou rces  of t h e  

Navajo r e s e r v a t i o n s  a r e  a l s o  much g r e a t e r  and a t  p r e s e n t  t h e  

Navajo t r i b e  has over $40.000,000 i n  t h e  bank. The Navajo 

have n o t  been neg lec t ed  by t h e  U.S. government nor a r e  they poor. 

The Navajo, u n t i l  r e c e n t l y ,  have refused t o  cons ide r  

paying r e n t  t o  t h e  Hopi t r i b e - - n o r  even t o  d i s c u s s  t h e  i s s u e s  

i n  good f a i t h .  The Hopi need f o r  expansion on t h e i r  own r e -  

s e r v a t i o n  is both  very  g r e a t  and l e g a l l y  sanct ioned.  I t  i s  

c u r r e n t l y  being f r u s t r a t e d  by s u p e r i o r  Navajo p re s su re .  The 
l i v e s t o c k  i n d u s t r y ,  which began around t h e  t u r n  of t h e  cen tu ry ,  

has s u f f e r e d  depredat ions  i n  t he  l a s t  few yea r s  which have 

discouraged Hopi en t r ep reneur s ,  d e s p i t e  t h e i r  success  i n  r a i s -  

ing  c a t t l e .  I n  t u r n  t h e  exc lus ive  Hopi a r e a  has been r epea t -  

edly  t r e spas sed  by Navajo sheepherders  i n  s ea rch  of g ra s s  and 

wa te r ,  d e s p i t e  border  p a t r o l s .  

( 2 )  While Congress i s  no t  bound by the  terms of 

Healing vs.  Jones ,  t h e  cou r t  hear ing was e s t a b l i s h e d  by 

congress ional  a c t i o n  and t h e  r e s u l t s  a f f i rmed by t h e  

Supreme Court .  Having e s t a b l i s h e d  t h e  procedure  it would 

seem proper f o r  Congress t o  implement t he  conclus ions .  

This  has  been done i n  H.R. 10337, sponsored by Representa- 

t i v e  Wayne Owens, of Utah. 

(3) The human and f i s c a l  c o s t s  of r e l o c a t i o n  a r e  a l l e g e d  

t o  be  heavy and D r .  Aberle b r ings  i n  Zambia and Micronesia 

a s  examples. But t h e  Navajo s i t u a t i o n  i s  q u i t e  d i f f e r e n t  

and t h e  program of r e l o c a t i o n  i s  such t h a t  t h e r e  a r e  ade- 

qua t e  safeguards .  What Dr. Aberle does n o t  d i s c u s s  i s  t h e  

g r e a t  o v e ~ l o a d  of sheep u n i t s  and t h e  r ap id  d e s t r u c t i o n  on 

the  range.  I f  t h e  p re sen t  drought cond i t i ons  cont inue  t h e  

Navajo w i l l  be  fo rced  o f f  t h e  j o i n t  use  r e s e r v a t i o n  by l o s s  

o f  s tock  and w i l l  e i t h e r  invade the  Hopi r e s e r v a t i o n  by f o r c e  

o r  s t a r v e .  The Navajo l i v e  i n  extended f a m i l i e s  and move 

around a  l i m i t e d  a r e a  from one season t o  ano the r .  They have 

l i m i t e d  equipment and housing,  and wi th  adequate  p r e p a r a t i o n ,  

r e l o c a t i o n  w i l l  be  a  cons ide rab le  improvement over  t h e i r  

p r e s e n t  marginal p o s i t i o n .  

The U.S. government has  an o b l i g a t i o n ,  a s  t r u s t e e  f o r  

t h e  r e s e r v a t i o n ,  t o  p r o t e c t  t h e  n a t u r a l  environment a g a i n s t  

d e s t r u c t i o n  through overgrazing and consequent e ros ion .  That 

happened i n  t h e  19301s ,  when sheep r educ t ion  was enforced t o  



save the range. Today the sheep population has again 

climbed back beyond safe limits, and similar measures are 

now under court order, and currently being "enforced" by 

levying a small daily fine against the Navajo Tribal Council. 

Dr. Aberle stresses the potential loss of more than 

900,000 acres in the disputed territory, if a division is 

made, but he doesn't note that the Navajo also gain 900,000 

acres by the same division. The Owens bill also provides for 

the purchase of 250,000 acres, which will more than offset 

the 243.000 acres they will "lose" near Moencopi. Hence this 

assumed "loss" of a "total of 1,143,000 acres" is misleading, 

to say the least, particularly since the Navajo have no valid 

claim to more than one half of the joint-use reservation. 

In real terms the Navajo come out well ahead of where they 

were a dozen years ago, even though they restore half of the 

joint use reservation to the Hopi. 

(4) The proposed legislation of Representative Lujan 

would require the Hopi to sell territory adjacent to district 6. 

ani which is part of the joint-use reservation, to the Navajo, 

in exchange for land at a considerable distance. The "advan- 

tages" of this plan to the Navajo are obvious. But this is 

Hopi ancestral land and they have been attached to it for a 

far longer time than the Navajo have been in Arizona. They 

wili no more consider selling their reservation than the 

Navajo will theirs. 

(5) Dr. Aberle's attempt to redesign Hopi-Navajo relations 

and early history is not in accord with the facts. There is no 

evidence of Navajo settlements, with "farming, herding, 

hunting. and gathering" in Hopi territory in 1700 A.D., 

but there is evidence that the Hopis have been on their 

mesas since 1100 A.D. and before. 

In 1882 the Navajos were just beginning to recover 

from their captivity in Fort Sumner and their population 

and herds were still small. The number of Navajo on the 

joint use area is currently estimated at some 8,000, but 

this is surely an inflated figure--unless the Navajo Tribal 

Council has been encouraging immigration into this marginal 

area for political purposes. In my early experiences on the 

Hopi reservation in the 1930's there were relatively few 

Navajo families in the vicinity, and relatively little conflict. 

Wile Dr. Aberle emphasizes that Navajos are not nomadic, 

that is a relatively recent phenomena, brought about by popu- 

lation increase and overcrowding. In the 19th century, there 

is evidence of considerable "nomadism". Later it was limited 

to seasonal movements and only in the last generation has the 

Navajo population become relatively sedentary. The implica- 

tion of "six generations of continuous settlement" in the 

joint-use area is misleading. If that had been generally true 

the region would have been established as a Navajo reservation. 

The "myth" that the Hopi are peaceable and the Navajo 

warlike just happens to be true, despite Dr. Aberle's attempts 

to modify it in favor of the Navajo. The relations between 

-the Navajo and the Mexicans, and later between the Navajo and 



the U.S. military, are not relevant to the situation between 

the Hopi and the Navajo. 

The first Hopi party to visit Fort Defiance in the early 

1850's to get acquainted with their agent was ambushed by 

Navajos en route back to Walpi and the village chief and 

several other Hopi were killed. A series of similar inci- 

dents are characteristic of the traditional and historic 

records, and the Hopi retaliated where possible. But once 

the Navajo were put in captivity the Hopi reverted to peace- 

ful means and have remained so for a century. The pressures 

on district 6 are becoming so severe, however, that the Hopi 

are again talking of retaliation. 

(6) The problem of relocation is a complex one and 

Dr. Aberle thinks that it shouldn't be considered because 

there will be resistance. Here, I think the Navajo Tribal 

Council needs to face the problem of relocation. Dr. Aberle 

assumes every square foot of the Navajo reservation is over- 

used, but this is manifestly false. In many districts sheep 

are no longer as important or numerous as they once were, and 

there are many Navajo industrial projects for which relocatees 

could be given preference. 

But more important, Dr. Aberle refuses to face the prob- 

lem of range conservation. He apparently accepts the myth 

that sheep reduction was forced on the Navajo by the govern- 

ment, but I happen to have been at the meeting in 1934 at 

Gallup, New Mexico, between Commissioner John Collier and the 

Navajo leaders at which the problem was discussed. The 

Navajo were asked to make the decision, and they ultimately 

chose sheep reduction in exchange for conservation of the 

range. . 

NOW, forty years later, they face the same problem on 

the overloaded joint-use area. The Navajo tribal leaders 

are not doing their people any service in ignoring the prob- 

lem, and the Hopi are not only losing part of their patrimony 

but will soon be subject to invasion of their own lands if 

conditions on the joint-use range continue to deteriorate. 

(7) The Moencopi problem is of a different character 

from that of the 1882 reservation. Dr. Aberle worries about 

setting "reasonable bounds" and about establishing a corridor 

connecting the two parts of the new Hopi reservation. But 

until there is the possibility of moving freely on the joint- 

use area the Hopi will need a corridor to move sheep from 

Moencopi to Oraibi. 

(8) In the 100 year history of Navajo-Hopi relations and 

conflict over the Executive Order reservation of 1882, it is 

clear that progress has been made only when the issues have 

been adjudicated and the decisions of the cburts enforced. 

Healing v. Jones was the first concrete step in settling the 

problem, and the Owens bill carries the solution a stage 

further. If it is implemented then there is the possibility 

of further progress in Navajo-Hopi relations, based on a firm 

legal foundation and with common understandings. No action-- 



or action for partisan political purposes--will destroy 

this progress and the resulting conflicts may well be far 

more serious than the proposed relocation. 

The Hopi and the Navajo, so different in their character 

and style of life, are the most interesting and intelligent 

Indians we have in the Southwest. They need to be treated 

with consideration and respect. I think the Owens bill goes 

a long ways in that direction and I recommend that the Com- 

mittee give it most serious consideration, strengthening what. 

ever weaknesses it finds, rather than rejecting it, and 

starting all over again. 

Sincerely. 

 re: Eggan " 
Professor of Anthropology 

Enclosure 
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THE UNIVERSITY O F  BRlTISH COLUMBIA , 

V A N C U U V F H  8 .  C A N A D A  

Senator Henry M. Jackson. 
Chairman, 
C o d t t e e  on I n t e r i o r  and Insu la r  Af fa i r s ,  
Senate Office Building. -. 
Washington. D.C. . 

7th June. 1974 

Dear Senator Jackson. 

I am wr i t i ng  to  you i n  your capacity a s  a member of t he  Senate 

Committee on I n t e r i o r  and Insu la r  Affa i rs  t o  expreea grave concern o v l r  the  

probable consequences of H.R. 10337. sponsored by Representative Wayne Ooens, 

of Utah, a b i l l  t o  d ivide  t h e  disputed s e c t o r  of the Executive Order Te r r i t o ry  

of 1882 between t h e  Hopi and Navajo Tribes, t o  s e t  a s ide  land f o r  t h e  Hopi of 

Moencopi, and t o  r e loca t e  an estimated 8,000 Navajos. I am informed t h a t  you 

w i l l  s ho r t ly  hold hear ings  t o  determine whether p a r a l l e l  l e g i s l a t i o n  should be 

enacted in the Senate, I am a U.S. c i t i z e n ,  f i f t y - f i v e  years  of age, present ly  

r e s iden t  i n  Canada, a professor  of 'anthropology who has done f i e l d  work a t  

i n t e r v a l s  s ince  1940 among the  Navajo Indians. I have published a hook and 

var lous  a r t i c l e s  on the  Navajo, including "A Plan f o r  Navajo Economic Development", 

prepared f o r  t he  J o i n t  Economic Committee of Congress. I f i r s t  v i s i t e d  &.e disputed 

t e r r i t o r y  i n  1950. and s ince  1965 have done three  summers' f i e l d  work in tha t  area. 

with add i t i ona l  occasional  visits. On May 18, 1973. I appeared before  t h e  House 

Subcommittee on Indian Affai rs  a s  an exper t  wi tness  t o  t e s t i f y  a s  t o  the  undesir- 

ab l e  consequences of H.R. 5647, sponsored by Representative Sam S te ige r  of Arizona, 

a b i l l  whose key provisions would have had subs t an t i a l l y  t he  sane e f f e c t s  a s  ci~os* 

of t he  (kens b i l l . ,  I be l i eve  t h a t  I am qua l i f i ed  by t r a in ing  and s p e c i f i c  research 

experience to  speak on the  i s sues  a t  stake. 

I should l i k e  t o  make the  following points .  (1) The present  confl+,ct 

between the Navajos and Ropis is  the  outcome of Federal  ac t ion  and inac t ion  from 

before 1882 t o  t he  present .  I t  is therefore  t h e  r e spons ib i l i t y  of t he  Government 



t o  respond t o  t he  needs 

n o t  t o  adopt a so lu t i on  
of these  two t r i b e s  i n  a s p i r i t  of generos i ty ,  and 

t ha t  w i l l  cause grave hardship f o r  one of t he  two 

p a r t i e s .  The t rouble  arose  because t h e  Executive Order Te r r i t o ry  f o r  the 
Hopis was def ined i n  1882 i n  h a s t e  and wi th  no considera t ion f o r  the f a c t  

t h a t  i ts  borders  enclosed an a r ea  i n  which Navajos had been l i v i n g  s i n c e  1700, 

and perhaps f a r  e a r l i e r .  The l i n e s  of the  t e r r i t o r y  were drawn wi thout  a t t e n t i o n  
t o  a c t u a l  Navajo and Hopi use of the land i n  1882. Nothing dec i s ive  was ever  done, 
e i t h e r  t o  s e t t l e  the Navajos there  by r i g h t  (as  t h e  Secre tary  of the  I n t e r i o r  

could have done), o r  remove them. Ins tead,  t h e  c o u r t  f o m d  i n  Healing v. Jones 
(1962) t h a t  t he  Secre tary  had by impl ica t ion l e g a l l y  s e t t l e d  Navajos i n  the 

d isputed t e r r i t o r y  i n  the  1930's and 1940 's  and by impl ica t ion a t  about t he  

same time l e g a l l y  s e t t l e d  Hopis a t  Mwncopi, where they had been s i n c e  perhaps 

the  l a t e  e ighteenth  century. The cour t  neces sa r i l y  found t h a t  because of t he  
Executive Order t he  Hopis had r i $h t s  i n  the a r ea ,  and t h a t  because of the  

Sec re t a ry ' s  a c t i on ,  so  d id  t he  Navajod. No b a s i s  was ever  given i n  the  decis ion 
why those i n t e r e s t s  were equal .  The r e s u l t s  of the ac t i on  of 1882, the  sub- 
sequent i nac t i on ,  and the  implied s e t t l emen t  of Navajos in the  d isputed t e r r i t o r y  

and Hopis a t  Hoencopi i n  the 1930's and 1940's a r e  t o  p i t  two impoverished 

Indian groups aga ins t  one another.  Thus f a r  t he  p r i n c i p a l  concern of l e g i s l a t i o n  
has been t o  resolve t h e  d i f f i c u l t y  a t  t h e  expense of t h e  Navajos and a t  apparent 

minimum cos t  t o  t h e  U.S. Treasury. The cou r t  declared t h a t  the  two t r i b e s  had 
an equa l  i n t e r e s t  i n  t he  surface  and subsurface  r i g h t s  t o  t h e  t e r r i t o r y ,  except ing 

f o r  D i s t r i c t  6, which was the  exclus ive  proper ty  of t h e  Hopi. It asked the Tribes 
t o  work ou t  a p lan  f o r  sha r ing  these  i n t e r e s t s .  They were ab l e  t o  agree t o  sha re  
the  p r o f i t s  of minera l  exp lo i t a t i on  half-and-ha1f;but they have never  been ab l e  

to  agree on a p lan  f o r  deal ing wi th  su r f ace  r i g h t s .  

This  is  n o t  su rp r i s ing .  The Navajo T r iba l  Council  cannot accept  the 
r e loca t i on  of  8.000 Navajos whose misdeed is t o  l i v e  where t h e i r  ances tors  l i ved  

before them. Hence the Navajo Tribe asks how i t  can r en t  o r  buy the  Hopi sha re  

of the t e r r i t o r y .  The Hopi, who be l i eve  t ha t  the  whole of t h e  Executive Order 
Te r r i t o ry  i s  r i g h t f u l l y  t h e i r s ,  and whose t r a d i t i o n s  make them claim an even 

l a r g e r  area ,  need room f o r  expansion of t h e i r  l i ve s tock  indust ry .  
Hence they 

a r e  unwil l ing  t o  consider l e a s ing  o r  s e l l i n g  any po r t i on  of t he  a r ea .  
The Owens 

b i l l  r e loca t e s  the  Navajo and does s o  a t  apparent  minimum cos t  t o  t he  Treasury, 

although I s h a l l  l a t e r  po in t  o u t  t ha t  t he  c o s t s  of the opera t ion a r e  hidden. 

( 2 )  Congress i s  n o t  bound by the  terms of Healing v. Jones. I t  can 
enact l e g i s l a t i o n  n o t  i n  accord wi th  t h a t  decis ion.  

(3) The hrrman and f i s c a l  cos t s  of r e loca t i on  w i l l  be  heavy, and 

there  is no reason t o  be l i eve  t h a t ,  however ca r e fu l l y  planned, t he  r e loca t i on  

can be successful .  Everything t h a t  i s  knam about  t h e  compulsory r e loca t i on  

of people who depend on t he  land f o r  st l e a s t  a p a r t  of t h e i r  l i v i n g  goes t o  

show t h a t  compulsory r e loca t i on  is a d i r e  s t e p  f o r  Such people.  
P ro fe s so r  

Thayer Scudder, an anthropologis t  a t  Ca l i fo rn i a  I n s t i t u t e  of Technology, who 

made a f i e l d  s tudy of a major r e loca t i on  p r o j e c t  i n  Zambia and who has done 

a comparison of a number of  large-scale  r e loca t i ons ,  has  concluded t h a t  t h e  

- s c i e n t i f i c ,  technical ,  and s o c i a l  s c i e n t i f i c  knowledge necessary  t o  ca r ry  o u t  

a successful  r e loca t i on  does n o t  e x i s t ,  t h a t  cos t s  f o r  t h e  r e loca t i on  i t s e l f  

tend t o  be  double o r  t r 4 p l e  the  amount o r i g i n a l l y  planned, t h a t  t h e r e  is a 

prolonged per iod during which s e r i o u s  economic, s o d a l ,  and psychological 

problems r e su l t i ng  from re loca t i on  must be d e a l t  wi th ,  t h a t  it is  d i f f i c u l t  i f  

n o t  impossible t o  combine r e loca t i on  with p lans  f o r  new types of technological  

and eco log i ca l  adjus tmenu f o r  t h e  r e loca t ee s ,  t h a t  t he re  i s  a high r i s k  n o t  

only of creating an ind igen t  popula t ion b u t  of c r ea t i ng  an expecta t ion of 

permanent suppor t  ( t h e  dependency pa t t e rn ) ,  and t h a t  r e s i s t ance  t o  c o m p u l s o ~  

r e loca t i on  is a normal expecta t ion.  He tbe re fo re  holds t h a t  compulsory 

r e loca t i on  should never  be undertaken unless  a l l  a l t e r n a t i v e s  have been most 

ca r e fu l l y  considered and found less des i rable .  P ro fe s so r  Robert K i s t e ,  an 

anthropologis t  a t  t he  Univers i ty  of Minnesota, r epo r t s  t h a t  a f t e r  nea r ly  30 

years  the  n a t i v e s  of B ik in i  have been moved three  times (and a po r t i on  of the  

popula t ion a four th) .  have never been a b l e  t o  make a satisfactory economic 

adjustment. h e w  had t h e i r  p o l i t i c a l  organizat ion s e r i o u s l y  impaired, and, now 

t h a t  they have made t h e i r  four th ,  and f o r  some t h e i r  f i f t h  move, back t o  B ik in i ,  

have learned t o  l i v e  in constant  expecta t ion of Governwnt support.  
Other U.S. 

, e f f o r t s  i n  Micronesia appear t o  b e  no more e f f e c t i v e .  
The h i s t o r y  of Indian 

removal i n  t he  U.S. provides no comfort f o r  those contemplating t h i s  r e loca t i on .  

I n  the 19U)'e the Navajo Reservation would suppor t  about 1 sheep per  

28 acres ,  on average. Its p re sen t  carrying capaci ty ,  except  i n  a rew a rea s  

where there  have been range improvement programs, is   rob ably louer .  
A ca sua l  

observer may th ink  t h e  r e se rva t ion  is underpopulated because i t  has  low 

popula t ion densi ty ,  bu t  i t  is se r ious ly  overcrovded nov. 
It is, furthermore, 

e n t i r e l y  subdivided inro he rgd i t a ry  w e  r i g h t  a r ea s ,  where f ami l i e s  have l i v e d  

f o r  generations. There is  no  economic p o s s i b i l i t y  of removLng Navajos from the  

a r e a  t o  be  vacated t o  o the r  a r ea s  on t he  Navajo Reservation, and any e f f o r t  t o  



do so can lead only to intolerable  f r i c t ion .  I t  i s  a s  i f  people displaced 
by a through-way were t o  be pushed i n t o  the houses of s t rangers  l iving 

elsevhere in  the ci ty .  Neither party could view t h i s  ae just.  The Ovens 
b i l l  provides f o r  iiaepurchase of 250.000 acres, t o  replace more then 

900,000 acres Navajos w i l l  lose i n  the disputed t e r r i to ry ,  and 243,000 they 

w i l l  lose around and e a s t  of Moencopi. a dbtal  of 1,143,000 acres. 'Ihis i s  

c lear ly to ta l ly  inadequate. There is no provision i n  the b i l l  f o r  d&eloping 

the necessary amenities in  any new te r r i to ry  thus purchased: schools, roads, 
administrative centers, power, gas l ines ,  s tores .  Its housing provision& allow 
more than is needed to  replace the average sub-standard Navajo house i n  the 

area and not enough to provide adequate housing. The hidden costs ,  then, are  
fo r  the innwdiate future the administrat im of the relocation and th&provision 

of an in f ras t ruc tu re  in a new area. Other hidden costs  may include those 
involved i n  the increased morbidity w d  mortality tha t  a re  ordinary acwmpani- 

ments of compulsory relocation i n  i t s  i n i t i a l  s tages.  Long-range costs are  
qui te  possibly chose of supporting the reloceteee over a long period of time. 

These costs do not  take i n t o  accomt the i-psurable costs  of the demoralization 

and disorganization of the relocated Navajos. The few Navajos removed from the 
Hopi reservation not too long ago have yet  t o  be rese t t l ed  i n  any sa t i s fac to ry  

fashion. The negative e f fec t s  of relocation may s t r e t a  over decades. 

(4) mere  a r e  al ternat ives,  although there is no a l t e rna t ive  t h a t  w i l l  

please both par t i e s  t o  the dispute i n  a l l  ways. Representative Lujan of Nev 
Meldco has drafted l eg i s la t ion  tha t  would provide f o r  Navajo purchase of ha l f  

the disputed t e r r i t o r y  and fo r  the  Hopi t o  use the  funds thus received to  

purchase addi t ional  land elsewhere, which would beco= a p a r t  of the Hopi 

reservation. 'his plan has three advantages: i t  eliminates Navajo relocation, 

i t  suppllea land tha t  the Hopi badly need f o r  expansion of t h e i r  c a t t l e  indrstry,  

and (an advantage f o r  the Federal govemuent) i t  supplies that land a t  no cost 

to the government. I t  i s  my opinion tha t  the U.S. Government should purchase 

land f o r  the  Hopi, bu t  it i s  a s ign of the gravity with which the Navajo Tribe 

regard,relocation t h a t  i t  i s  wil l ing t o  pay $18,000.000 t o  re ta in  Navajos on 

the land i n  the disputed t e r r i to ry .  In addition, the Hopis need access t o  the 

disputed t e r r i to ry  f o r  firewood and t iuber  and to  v i s i t  sacred shrines.  The 

Navajo Tribe accepw these needs and i n  prepared to  gurantee them. Since the 
Hopi need land f o r  ca t t l e ,  which does not require the relocation of e n t i r e  

communities to  care fo r  the ca t t l e .  no important movement of Ropis i s  required 

by the Lujan proposal. The one problem the b i l l  does not meet i s  the Hopi 

feel ing tha t  they want the land i n  the disputed t e r r i to ry ,  not other land, 

a feel ing based on t radi t ion and rel igion.  I t  should not be forgotten, 

however, tha t  the Navajos are  also deeply attached t o  the land, that  f o r  them. 

too, it has religloue significance, and t h a t  they have occupied it for  a t  

l e a s t  270 years. 

The Wens b i l l ,  then, requires relocation of Navajos and a l l  i t s  

attendant ills. r a t i e f i e s  the Hopi attachuent t o  the pa r t i cu la r  land i n  question, 

and allows c a t t l e  t o  l i v e  where people once did. Immediate and long-range 

costs a re  high. The Lujan propobal requires no relocation of Navajos or  Hopi, 

but .till allows Hopie room .to expand the i r  c a t t l e  industry. and evecything 

e l se  they need and vant except the particular piece of property &der consider- 

ation. The major costs f a l l  on the Navajo Tribe. and there a r e  no obvious long- 

range deleterious consequences. I f  relocation should be carr ied out only a f t e r  

careful  consideration of al ternat ives,  the Lujan proposal merits ser ious 

consideration. It i s  a viable a l t e rna t ive  with f a r  fewer negative consequences 

than the Oven8 b i l l .  

There are  other a l t e rna t ive  proposals developed i n  the House Subcommittee 

on Indian Affairs ,  including one prepared by Representative Lloyd Meeds f o r  

compulsdry a rb i t ra t ion  between the two Tribea. This. too, has merit by comparison 

with the Oven8 b i l l ,  but has fewer obvious advantages than the Lujao b i l l .  

( 5 )  The David (Hopi) and Goliath (Navajo) myth haa resul ted in a p m i t i v e  

a t t i t u d e  t w a r d  the Navajos tha t  is not just i f ied.  I t  has several  components. One 

i s  t h a t  a r ich Tribe of 130,000 or  more mmbers is bullying a poor Tribe of 

6,000 or  so. This masks the rea l i ty :  tha t  8.000 poor Navajos and 6,000 poor 

Hopis, a l l  of whom need more land, are competing fo r  the same s t r e t c h  of t e r r i to ry ,  

and tha t  a resolution of the confl ic t  in  favor of the  Hopis means enforced 

relocation of Navajos, v i t h  t r ag ic  consequences down the generations. Another ., 

i s  tha t  the Navajos have kept on moving i n  on the Hopis. I t  is hard to judge 

events f a r  in the past ,  but i t  is more reasonable t o  say that  from 1700 on 

(and perhaps before) the Navajos began to exploi t  the land near the Hopi towns 

f o r  the i r  e n t i r e  livelihood--farming. herding, hunting, and gathering, whereas 

previously and subsequently ( a t  l e a s t  s ince the ear ly s ixteenth century) the 

Hopis wed  tha t  land not  f o r  agricul ture,  bu t  mderately f o r  herding, and 

principal ly f o r  hunting, gathering, and f u e l  and timber. Since 1882, the Navajos. 



because of population increase ,  have f i l l e d  the  area  more and more 

densely, & t i l e  s ince  t h e  1930'8, ac t ions  of t h e  Commissioner of Indian 

Af fa i r s ,  a s  sanctioned by t h e  Secretary  of I n t e r i o r ,  have had t h e  e f f e c t  

of l imi t ing  use of t he  disputed t e r r i t o r y  by Hopi who once ran t h e i r  

l ives tock there .  There was no mass Navajo migration; t he re  has been a 

d i f f e ren t i a l  r a t e  of population inc rease  as  between the  two populations. 

P a r t  of t h i s  myth ia t h a t  new houses being b u i l t  i n  the  disputed 

t e r r i t o r y  a r e  t he  r e s u l t  of migration of Navajos i n t o  the  t e r r i t o r y .  No 

proof of t h i s  proposi t ion has eve r  been presented. In  theory,  no new 

housing can be b u i l t  i n  the disputed t e r r i t o r y  without Hopi permission. 

Yet s ince  1962, normal population growth anwng the  r e s iden t  Navajos r e s u l t s  

i n  t he  continuous formation of new famil ies ,  which need new houses. Faced 

with t h i s  problem. Navajos have b u i l t .  Another myth i s  t h a t  Navajos a r e  

r e s t l e s s  nomads and the  Hopia sedentary farmers. Because i t  is a l leged 

t h a t  Navajos a r e  nomadic, s o w  Congressmen seem t o  be l i eve  t h a t  they won't 

mind moving. Navajos a r e  no t  nomadic. A s  a r e s u l t  of population pressure  

from the  Spanieh and l a t e r  the  Mexicans, Navajos no longer  l i v e  a s  f a r  

e a s t  and nor th  as they d id  i n  the  1600's. A s  a r eau l t  of t he  growth of 

t h e i r  own population and herds they have expanded. This does n o t  involve 

nomadism, b u t  r a t h e r  t h e  movement of some f ami l i e s  out  of crowded a reas  

on to  new land. Such an expansion is no w r e  a s i g n  of nomadism than the  

f i l l i n g  i n  of a cont inent  by Americans between 1630 and 1870. When they 

were l e s s  crowded and vhen t he re  were fewer water  resources. Navajos wved  

t h e i r  l i ves tock  seasonal ly  over g r e a t e r  d i s t ances  than i s  now t h e  case. 

Within customary use a reas ,  f ami l i e s  f requent ly  leave one homesite t o  b u i l d  

another,  sometimes because a l a r g e r  house is needed, sometimes because crowding 

makes i t  necessary t o  use what was once summer range year-long, and souetimea 

because a l l  Navajos used t o  bel ieve,  and'many s t i l l  bel ieve t h a t  i f  a death 

haa occurred in a house, t h e  house should be abandoned. None of these  

a c t i v i t i e s  make the  Navajo a nomadic population. Although they a r e  n o t  

village-dwellers,  they a r e  sedentary. Even i f  they were nomadic, enforced 

r e loca t ion  and mvement toward empty pasture  a r e  very d i f f e r e n t  matters.  

I ehould l i k e  t o  emphaelee t h a t  wi thin  t h e  disputed t e r r i t o r y ,  the  grandparenta 

of my o l d e s t  informants l l ved  in the  areas  where these  informants now l i v e  

wi th  t h e i r  chi ldren,  grandchildren, and great-grandchildren. S i x  generations 

of continuow, se t t lement  can b e  seen here. During a l l  t h a t  time, of course. 

some descendants married and moved out of the  use a rea ,  while o thers  

brought t h e i r  spouses in, bu t  genealogical cont inui ty  was no t  broken. 

Another f ea tu re  of the  myth is  tha t  t he  Hopi a r e  e n t i r e l y  peaceable 

whereas the  Navajos were s o  war l ike  t h a t  they had t o  be  conquered and 

put  i n t o  cap t iv i ty  a t  For t  Suumer. 'Ihe Hopis have a r e l a t i v e l y  peaceful 

h i s to ry ,  f o r  one th ing because concentrated v i l l a g e r s  do no t  do we l l  t o  

provoke more s c a t t e r e d  people: they a r e  more e a s i l y  a t tacked than 

a t t acke r s .  lhey have, however, t h e i r  own h i s to ry  of r a id s .  The Navajos 

were engaged i n  the give-and-take c o n f l i c t  t h a t  character ized the South- 

west rnder  t h e  Mexicansa. They were r a ide r s  and f igh te r s ,  a t  l e a s t  a s  

much v i c t i m  a s  aggressors; y e t  it was t h e  Mexicans who were protected 

from t h e  ~ a v a j o s '  by the  U.S. mi l i t a ry  campaign, not  vice-versa. What a l l  

of these  myths do is  j u s t i f y  ~ - e  enforced r e loca t ion  of t he  Navajos a t  

minimal expense t o  t h e  Government. They should b e  s e t  as ide .  Puni t ive  

a t t i t u d e s  have M place  in a r r iv ing  a t  a se t t lement .  

(6) Compulsory r e loca t ion  is d i f f e r e n t  from voluntary re locat ion;  

r e loca t ion  of a cohesive group of people is  d i f f e r e n t  from the  r e loca t ion  of 

separate  famil ies ,  as  when a t h roughray  goes through a c i t y ;  re locat ion of 

those who l i v e  on the  land is d i f f e r e n t  from re loca t ion  of city-dwellers.  

The consequence of some of these  di f ferences  have been mentioned. I must, 

however, touch on the  problem of r e s i s t ance .  Professor  Scudder considers 

i t  t o  be  a constant  f e a t u r e  of large-scale re locat ion.  Hence it is reasonable 

t o  expect i t  in t h i s  case. I f  t h i s  is mentioned. some Congressmen say t h a t  

r e s i s t ance  should n o t  be a f a c t o r  t o  b e  considered, s ince  t h a t  a m m t s  to  

in t imidat ion.  But f o r  me no t  t o  ~ n t i o n  i t  i s  i r r e spons ib l e .  I do not know 

what form i t  might take, o r  how long i t  might last. I t  is hard f o r  me t o  

imagine a compulsory r e loca t ion  of 8,000 people t h a t  w i l l  not  pose se r ious  
0 

problems, including the  r i s k  of i n ju ry  o r  death t o  some re locatees  and some 

of those attempting t o  manage the  r e loca t ion .  

Certain Congressmen seem t o  see  t h e i r  way through t h i s  problem. By 

enforcing a huge l i ves tock  reduct ion i n  t he  disputed t e r r i t o r y  i n  the name 

of conservation of the  range, they bxpect t h a t ,  deprived of a l ivel ihood,  

t he  Navajos w i l l  leave the  area .  They do not  seem t o  conaider t h a t  these 

Navajos have nowhere to  go. The l i ves tock  reduction seems nothing more than 

enforced s t a rva t ion .  It. too,  r a i s e s  r i s k s  of the  same s o r t  a s  compulaory 
I C * . , (  

re locat ion,  in the  form of k. 



( 7 )  No rationale has ever been given for the allocation of 

243,000 acres to the Hopi of Moencopi. There i s  no evidence that a t  

any time they utilized an area of this size. I t  does provide a continuow 
Hopi reservation, stretching a l l  the way from the other Hopi t m s  to 

Moencopi. But the reason for this continuous stretch i s  to allow Hopie 

to travel to and from Moencopi on their own land. l e s t  they face Navajo 

hosti l i ty.  Yet the Navajo hosti l i ty I s  engendered by the ef for t  to remove 

Navajos. Certainly a reasonable tract  m r r s t  be bounded for the Moencopi Hopi, 

but the Owens b i l l  does not provide reasonable bounds. 

(8) Since relocation ia a drastic step not be undertaken without 

careful consideration of the alternatives, since the Hopi-Navajo conflict 

stems from Federal action and inaction, since a generoua sett lerent would 

provide the Hopis with the land they need for catt le and access to the 

disputed terri tory for religious purposes, fuel, and timber, and would require 

no relocation, and since the long-range human and dollar costs of relocating 

8,000 Navajos are very great, I urge the Senate not to concur i n  the Ovens 

b i l l  but instead to consider the alternatives like those already developed 

in the Howe Subcommittee an Indian Affairs. 

Sincerely yours, 

David F. Aberle, 
Professor of Anthropology 

1 1 2 6  E A S T  S P T H  S T R E E T  

C H I C A G O  . I L L I N O I S  60137 

February  9, 1973 

-> 

R e w y  $1. Jacks ton ,  Chairman 
Conni t tee  on I~htu' ior and I n s u l a r  A f f a i r e  
Uni ted  S tn toa  Senate  
Waohiugton, D.C. 20510 

Dear Sana to r  Jackso%: 

With r e f e r e n c e  t o '  your l e t t s r  o f  Zanuary 2 9 ,  1973 concern- 
In& t h c  " l o u ~  a t and ing  d i s y u t o  bctwccn t h e  IIoai ancl U n ~ a j 0  
t r i b e s  over  r c l e r v a t i o n  l ands  i n  i ior t l iens tern  Arizona,: '  I w i l l  
b e   lad t o  vrovido nnsxrers t o  your ques t ions  and t o  t e s t i f y  a t  
f u t u r e  p u b l i c  i r e ~ r i n ~ s ,  i f  4 h a t  is dan i r ab ie .  

1 f i r s t  v i s i t e d  t h e  IIopi-ilavnjo r e n e r v a t i o u s  i n  1730 and 
npent l ondc r  pe r iods  on t h e  I:o?i rooe rva t ion  during 1932, 1934, 
1939, l$&u, 1941, 1942, and, uoro b r i e l l y ,  a l u o n t  eve ry  y c a r  
s i n c e  lTorld l lar  11. I am f a u i l i a r  w i t h  t h e  w r i t i n g s  on b o t h  
Hopi and iliivrrJo. I teati i"1eii  far t h o  liopi - a s  u::;?ert t f i t nc s s  - c t  t h e  e a r l i e r  t r i a l  i n  P r c a a o t t ,  Arizona,  i n  1962 t o  o c t t l e  
t h o  ovuershig  of lGJii ressrva'ciorr ,  and lu t h o  d o p i  C ia ius  pro- 
cccd incs  in I!oshington, U.C. I hovc a n n j o r  Gcholnr ly  i n t o r e s t  
i n  t h o  1lioi;ory and c u i t u r o  uy t h o  vuriouv Priiucs u; i h e  South- 
wc &. The -PL?cg%.. ~r_rr?n?i~tti-oJ .%f >& EQcr_-; ~ ; c ~ l ~  ( 19 SO ) 13  
wy clnjor puvlica.eion on .s~lo rTuL;riln bu t  i ituvu vuve ra i  l e s s  ex- 
t o n s i v c  p3pers  on t h e  l!opl. !Iy major i n t o r e a t  i n  t h e  v renen t  
coil'crovci-sy i s  t o  3ea Chu'i; juo.cicl: ii: dono t o  bo th  Ho3i and 
Ilava j 0. 

H i th  I ' e ~ a r d  t o  t h e  ~ c n c r e l  ~ r o b l e n  o f  . jo in t  u se  o f  t h e  1802 
~~~~~~mLi011 i s u ~ ~ c s u e d  i n  1132 t h u i  tire ~ Q S . C  s o i u t i ~ n  would be  
f o r  t h e  Ilnva,jo t r i b e  t o  l c a c e  anJ. pay r c n t  f o r  each Ilavnjo f a t l i l y  . 
on t h o  1Iogi "halPt '  o f  t h e  r e s e r v a t i o n  u n t i l  t h e  lfopi wishcd t o  
u t l l i z c  t h e i r  ahnre  d i r e c t l y .  This  rrould have yrovided " t i t l o "  
t o  o v u c r s l ~ i n  and soue incone t o  t h e  Hopi t r i b e ,  unri a l s o  allowed 
a g r a d u a l  p h y s i c a l  tnkoover  a s  t h e  Hopi expandcd. 

Fo r  vc r loua  r eoaens  t h i n  s o l u t i o n  was n o t  adopted and t h e r e  
1mve Becu t o n  y e a r s  02 f r u i . t i e s 8  ~ r c g o t ~ u t i o n s ,  w i i h  t h e  u i t u a t i o n  
~ c C t i a l :  1:orse each :?car u n f ; i l  v i o l c n c c  h : ~ s  e rn7 tcd  ( s e e ,  f o r  
cxnmple d . ~ .  s o ? ,  2eb. l + ,  19';1, p. 5 6 ,  coluuu 1 j .  l i i t b  t h e  
c u r r c n t  o...crci-czi@ of  t h e  j o i n t  u se  nren and t h e  i n t r u s i o n  of 
Bnvajo i n t o  i h e  iiopi xcaervo.~Furr, tito uormally puocr2ul  Hopi 
e i t h e r  hovc t o  f i g h t  buck o r  s u f f e r  t h e  consequences. 



Quest ion  1. 

P o i  a  c e n t u r y  and moro t h o  Hopi and Kavsjo have had a n  
ambivalent  r e l a t i o n s h i p .  They have always t r a d e d ,  and in- 
d i v i d u a l  Ifo2i ! lava ilavnjo t r z d i n g  p a r t n e r s .  On the o-kh.~i- hand 
Navajo have a l s o  p e r i o d i c a l l y  r n i d c d  t h e  Hopi towns, and a f t o r  
1860, Save r a i d e d  f i e l d s ,  aColen s tock ,  aud occas iona l ly  k i l l e d  
HOP 1. 

Tbere h a s  been some i n t e r m a r r i a g e ,  p a r t i c u l a r l y  a t  t ra lp i  
on F i r s t  1103~. l la~rc~jo  nzn occooioni~l - ly  n a r r y  Hopi wonen and a i d  
i n  he rd ing  Hopi oheep. Hopi men seldom marry ITavajo women, s i n c e  
t h e  l i f e  s ty12  of +he tvo  g r o u ~ o  i n  dlilloi-2u.t onougl~ t o  malie t h e  
adjus tment  a  difficult one. 

Navajo g e n e r a l l y  hove a f e e l i n g  o f  superiority t o  Ropi i n  
t e r a a  o f  t h e i r  g j -cnt?r  :iu~shnrs, anbi!.!~ty, n:~d f o - n e r  pFGhting - 
s k i l l s .  Ropi ha7e t r a d i t i o n a l l y  been de fens ive  f i f l h t e r s ,  defCnd- 
i n 2  t h e i r  -ril!-nznn v i t h  bo?,li iloei.cn?- r l t u n l s  n n i  veapons. I n  
t h e  e a r l y  days of U.S. c o n t r o l ,  Navajo po l i ceaen  were P r e q n e n t l y -  
Used to con-?el. H q i S  t o  sond t h e i r  c h i l d r e n  t : ~  schnoln and o t h e ~  
wise  t o  conform. 

The much e r e a h e r  popu la t ion  o r  t h e  t iavajo a l s o  c o n t r i b u t e s  
t o  t h c i r  doninnut  pos:'io.~. Frau 13,900 i n  1053 t o  120,330 today,  
t h e  llavujo impose a  P h y s i c a l  t h r o a t  t o  Hopi s u r v i v a l .  The-Hopi 
have a l n u  z:w:rn Ln popu l ;~$ io%,  ha2 ;I: o !tut?l~ sLo~rer  r a t e  -- from 
2,000 t o  6,000. 

. . 
The g e n e r a l  h i s t o r y  of Bavsjo-Hopi r e l a t i o n s  i s  c l e a r l y  

l a i d  ou t  i n  3a7.{cy !iaslln:: vs.  iJJr l? .  J u n a n  (i)52) nlil Poosn' t  need 
t o  be  r e s t a t e d .  Hopi hove v a r y i n c  a t t i t u d e s  toward i n d i v i d u a l  
Ravngo but t h z i r  l"?elln:: r;hn9 tlioy do  nnt ac!t Jus-t ic. :  i n  i lavajo 
cou r to  i s  c l e a r .  The f a c t s  can e a s i l y  be  ob ta ined  by ana lyz ine  
t h o  caazs  -- ilnvajo " j ~ 3 t i ~ ~ "  doe3 :lot oa t inf j r  Ho92 " juo t i ce . "  
I don ' t  t h i n k  it s a t i s f l e d  ou r  i d e a s  of j u s t i c e  e i t h e r .  

A t  p rosen t  it i s  no t  p o s e i b l e  f o r  t h e  H o ~ i  and 1ravs.lo t o  
j o i n t l y  u se  t h e  j o i n t  u se  a r e a  of t h e  10d2 r e s e r v a t i o n .  Both 
t r i b e s  a r e  moving away f r o a  a s u b s i s t e n c e  cconong but  it w i l l  
b e  a long t i n e  b o f o r ~  t h e  p rensu rc  on r e s c r v n r i o n  l a n d  :a reduced. 
P u b l i c  IIanlth a c t i v i t i e s  w i l l  f u r t h a r  i n c r e a s e  ~ ~ n v a . l o  popu la t ion ,  
c u r r e n t l y  one of t h e  l a U t e s t  Growing popuiabions  i n   he whole 
world. 

.. 
The Honi, t r a d l t i a n n l l y  an  a ~ r i c u l t u r a l  t r i b e ,  who a l s o  be- 

came sheep hc rdc r s ,  have been expand in^ t h e i r  c a z t l e  ho ld ings  i n  
t h e  l a s t  50 years .  The Mavajo, t r a d i t i o n a l l y  huntern ,  t o o k  over  

some a g r l c u l t u r e ,  b u t  p r i m a r i l y  became aheep h e r d e r s ,  p a r t i c u l a r l y  
i n  t h e  r e ~ i o n s  surrounding t h e  Hopi. The ove r load  t h a t  hae de- -. 
r e lopod  6n t h o  juin-b uae a r e a  i s  a l n o n t  c o u p l e t e i y  02  Uavajo 0ri- 
g i n  and can be  expectad  t o  i n c r e a s e  i n  t h e  next decade. The 
s i t u a t i o n  i s  c u r r o u t l y  nuch worscr ihan i n  t h e  l 9 j O ' s  wLan sheep 
r e d u c t i o n  was c a r r i e d  Out. L. &\lr p'4- ljrc u. 

Sheep r e d u c t i o n  is  a  s e r i o u s  t h r e a t ,  p a r t i c u l a r l y  t o  t h e  
n a v s j o  o f  t h i s  a r c a ,  'rho have l i t t l e  e l s e  t o  suppor t  'Ulrsu. But 
t h e  a l t e r n a t i v e  i s  worse -- wi th  t h e  inpendine  d e s t r u c t i o n  o r  t h e  
range through ovorgraziuf3the  i i b v u ~ o  i ' ami l l rs  w i l l  e i i h e r  invadc 
t h e  Hopi r e s o r v a t i p n  o r  become comglete ly  dependent on t h e  U.S. 
governuent fir t h o  Iinvejo t r i b e .  The former t i i l l  i n t e n s i f y  t h e  
v io l encc .  The l a t t e r  w i l l  rcduce  t h e  proCress  t h e  Navajo a r e  
making. 

I aoe no a l t e r n a t i v e  t o  noln-Laining tha range l a n d s  and in- 
p r o v i n ~  t h e i r  c a r r y i n g  c a p a c i t y  i f  pose ib l e .  But it i s  c l e a r  
t h i i i  a h i s  canl . t  bc done \iiVuoul; reuoval or  r eZuc t ion  i n  t h e  num- 
b e r  o f  sheep u n i t s .  l iavajo keep ho r ses  f o r  p r e s t i g e  purpooes,  
even t l i o u ~ h  hiosl  i ' an i l i - s  have 6Acccse t c  >icii'ipr;. i:avajo a l s o  
p r e f e r  g o a t s ,  even though t h e y  an0 more d e s t r u c t i v e  t o  t h e  ranee .  
F i n a l l y ,  ilnv:~jo voueu oirn nos.:, o; .the sheep and Lhe f a i l u r e  t o  
c o n s u l t  them i n  t h e  1930'8 was a  s e r i o u s  e r r o r .  

S ince  t h e  *he$ pave t o  be  l a r g e l y  rcnoved from t h e  j o i n t  
ueo a r e a ,  t h e  c o n c u r ~ c u t  reuuvcrl o f  iiavajo iurrt i l ieb b i~ould  be  
s e r i o u s l y  considered .  A s e p a r a t e  BIA agency t o  manage t h e  j o i n t  
u se  uzeb won't  work because  the i;avajo havu too  much p o l i t i c a l  
povcr . 

I have p a r t l y  ansverec? t h i s  q e n t L o n  cbove. ?he P . v s J o  w i l l  
p o s s i b l y  cgree  t o  a  "voluntary"  n tock r educ t ion  b u t  w i l l  not  be  
a b l c  t o  c s r r v  L t  out.-- The 3z rd  of sheen 13 a  "~l .? t ie r"  t o  t h e  -- 
Navajo k i n s h i p  group - t h e  main source  o f  s u s t q m n c e  and nourish- 
ment - and voluntar:: reduction on ?. large ficalh i s  unthinkable. 

The sheen raoro rec?nccc? go np?roz:inatcl:' carrpi.r.6 c E y I c i t y  
- 

around 1940-43 - t h i r t y  yos ra  l a t e r  t h e y  have reached a  400:; over- 
l oad ,  Cespit,c suho i s t cncc  u s e  ofid ~ n l e  ~f ?.anbs. Thi s  p roces s  
w i l l  con t inue  u n t i l  o t h e r  forms o f  oubs i s t ence  can be  found f o r  
Navajo nnd ?Ion2 e l i h .  

The Ilava>o b lnan  t h e  EIp. +'ow the cllce? r e tuc tLons  i n  t h e  
l a t e  1930's and p s y c l ~ o l o g i c a l l y  it was a  d i s a s t e r  equ iva l en t  t o  
t h e i r  ispi-isonrlont i n  l 'olt Cunner in l C G I ~ - G O .  Ixence, If t h e  re- 
duc t ion  i s  not  handled p rope r ly ,  r e l a t i o n s  between t h e  U.S. go- 
vernment and t h e  iIevaJ0 w i l l  b c  ~ i o r s e .  If it i s  not  c a r r i e d  out ,  



r e l a t i o n s  between t h e  Hopi and Havajo w i l l  b e  worse, and bo th  
t r i b e s  w i l l  s u f f e r .  

Qucst?on h .  

Acts  of v i o l e n c e  betweon Uopi arid Xovajo v i l l  i nc rcnne  if 
t h e  r e d u c t i o n  i s  handled  s o  t h a t  t h e  Hopi r e c e i v e  t h e  "blane." 
It in c l e a r  t h a t  t h o  r e : l uc t l . o~~  llnfi 'in ta:;e ? l a c e  t o  snen t h e  
ranee ,  whether t h c  i lavajo a r c  complete ly  convinced o r  not.  The sequence of even t s  i.8 tn?nr tar , t .  (1) TI12 a r e a  i n  rlus.?%ion w i l l  
need t o  be  c l e a r e d  and fenced. (2) .The range w i l l  heed t o  be  
a l lowed t o  couc bnci:. ( 3 )  Tho ?hy:~.cn:. <l$vir.i0:1 o f  t h e  p s s e l c  
v a t i o n  should  t h e n  be  e s t a b l i s h e d  and fcnced. ( 4 )  Only then  - 
shonl-d t h e  .rIo:.~i be nl?.ovccl t o  !love :mto - tho t r  ~o:.t.:.on. 

(5) Sur- p l u s  Hopi p o r t i o n s  n i g h t  w e l l  b e  l e a s e d  o r  r e n t e d  t o  Navajo 
fant]-Leo for a s a r i o : l ,  uvl ,>r  s u i t n ? > l o  zon t ro ln .  

The Hopi b e l i e v e  t h e  1832 r e s e r v a t i o n  was g iven t o  them. 
They have alvmyn r encn ted  t h o  Wnvadn ns i n t r u d e r s  on thcLr  land.  
I n d i v i d n z l  1Ivpi have l o n e  sp read  out  on ranches  t o  t h e  sou th  of 
t h e  v i l l a ~ e s  and would con t inue  t o  do so ,  i f  not  henxed i n  b y  
t h e  Eiavajo. 1 would arcsumo .iilut t h e   goo^ s p o t s  now occunied 
by t h e  Hava,ion would i n  SOT30 cased be  occugied by t h e  ~ o p i ,  s i n c e  
t h e  1 ~ 6 2  d c c i s i o n  g i v e s  t h e u  "cyual  r i ~ h - b s  und i n t e r o ~ t s "  i n  t h e  
j o in& use  r e s e r v a t i o n .  A t  p r c s c n t  t h e y  do not  have "equal  r i g h t s "  
and have bean unable  t o  ach ieve  %hen by t e n  yea r s  o f  nego t i a t i on .  

I donnot b e l i e v e  t h a t  " r rveuge"  p luys  any s i ~ n i f i c n n t  r o l e ,  
t h o u ~ h  nony i n d i v i d u ~ l  I!opis have su.Cfcrcd pc r sono l  l o s s e s .  

I do no t  bc i ic- re  thux U O B ~  01' t i le iiopi i 'cal  . t he i r  uc iu i i i  3 r v i v a l  
is t h r e a t e n e d  by t h c  Bnvado h u t  t h c y  do f e e l  henocd i n  and Gur- 
rounried - i n  s i w ~ l e  f a c t  ZLcy a r e .  Ykr ifkvujo have a  r r e a t y  w i th  
t h e  U . S .  jiovernr~ent. v l i i c !~  g i - r e %  them tnttch q r c o t c r  c o n t r o l  over  
t h a i r  r c s e r v a t i o u  t h a a  .she liopl hdve over  t i i e i r s .  khcy could  make it d i f f t c u l t  f o r  Hopi t o  nove f r e e l y  ove r  IJnvajo l ands  - 
and t h c y  could  do t h e  snue l o r  lion-'indious, a s  w r l i .  

There a r e  f a c t i o n s  unrong t h e  Hopi - u u i  urnon(: t h e  Iiavojo 
a s  w e l l ,  I n  t h i s  d i s p u t e  I s t r o n ~ l y  b o l i e v e  t h e  r re at m a j o r i t y  
o f  t h e  Hopi s u 2 p o r . t ~  t h e  Yri'ual Cou:lcil i n  i t s  e r ' i o r tu  t o  g e t  
t h o  SudicLcl  d o c i s i o n s  t r a n s l a t e d  i n t o  a c t i o n .  

-. 

Tho so -ca l l ed  T r a d i t i o n a l i s t s  a r e  a c t i v e  and voca l ,  bu t  
not  nuLleroU6. Plrey u r e  ueo ius t  all ~ o v e r n u e n t i r l  i n t r r i ' e r c l ~ c c  
~ i t h  t h e  I-ioPi tray of l i f e  -- inclrtdinl:  r r e l l s ,  e l e c t r i c  l :ghts,  
e t c .  -- and thcre i 'ore  sup+o;.t the I h v a j o  p l e a  t o  iaL t h e  two 
t r i b e o  work. ou t  a  s o l u t i o n .  

A t  t h e  1962 h e a r i n g s  t h e r e  were Navajos who suppor ted  t h e  
Aopi p o s i t i o n  and were a g e i n s t  t h e  e f f o r t s  o f  t h e  Navajo Tr ibe  
t o  t a k e  over  4 /5 ' s  of t h e  1882 Execut ive  r e s e r v a t i o n .  How u n i t e d  
t h e  Navajo a r e  t oday  I do not know. 

Young Hopi - and young Navajo - a r e  b e t t e r  educated  t h a n  
t h e i r  p a r e n t s  and much l e s s  i n t e r e s t e d  i n  s u b s i s t e n c e  farming and 
sheep herding on marginal  lands .  When t h e y  become t h e  Pueblo and 
Navajo l e a d e r s  a  couple  of decades from now, t h e y  nay be a b l e  t o  
coopera te  i n  t h e  development of t h e  j o i n t  r e s e r v a t i o n  t o  a  g r e a t e r  
e x t e n t .  The subsu r face  r e sou rces  a r e  r e l a t i v e l y  ea sy  t o  d e a l  wi th ,  
and money can be  d iv ided  i n  h a l f .  But t h e  d i f f e r e n t i a l  r e a c t i o n  
t o  t h e  l e a s e  w i th  t h e  Peabody Coal Co. f o r  s t r i p m i n i n g  o p e r a t i o n s  
on Black llesa sugges t s  t h a t  t h e  Hopi and t h e  Ilavajo have d i f f e r e n t  
i deas  about t h e  s i g n i f i c a n c e  and use  of l a n d  and r e sou rces .  

For t h e  H O Q ~  t h e  l a n d  has  a  sncred  c h a r a c t e r .  The Hopi e a r l y  
made a  compact w i th  IIasau'u, t h e i r  ch i e f  d e i t y ,  i n  tthich t h e y  were 
g iven t h e  l and  i n  e x c h a n ~ e  f o r  t h e  performance of t h e  proper  r i t u -  
a l s  of t h e  ceremonia l  cycle .  The Nnvajo have a more u t i l i t o r i n n  
view o f  l and  and i t s  u t i l i z a t i o n ,  and were fo rmer ly  con ten t  t o  
move t h e i r  sheep t o  new l o c a l e s  when t h e  range was exhausted  o r  
popu la t ion  incroasod.  Modern IIavrrjo he rds  d a t e  o n l y  f r o n  1U68 
when t h e  U.S. govcrnnent d i s t r i b u t e d  a  s m a l l  nunber of sheep t o  
i n d i v i d u a l  f a m i l i e s .  I n  60 y e a r s  t h e  Ravajo and t h e i r  he rds  in- 
c r eased  phenomenally and not  on ly  f i l l e d  ap t h e  c o n t i n u a l l y  ex- 
tended r e s e r v a t i o n  b u t  encroached on t h e  1002 Hopi Execut ive  
Order r e s e r v a t i o n ,  which was s e t  up i n  p a r t  t o  koep t h e  Navajo ou t  
of Hopi t e r r i t o r y .  

The a c t u a l  Hopi t e r r i t o r y  was cons ide rab ly  l a r g e r  t h a n  t h e  
1882 Executive Order r e s e r v a t i o n ,  a s  t h e  Iiopi have ~dcnons t r a t cd  t o  
t h e  s a t i n f a c t i o n  o f  t h e  Cla ins  Connisslon.  They, t h e r e f o r e ,  f e e l  
t h a t  t h e i r  r i ~ h t s  t o  t h e  r e s e r v a t i o n  have been l i m i t e d  by Ilavajo 
i n t r u s i o n  and t h e y  look  t o  t h e  c o u r t s  and t h e  Congress f o r  r e l i e f .  

ques t ion  6. 

The Navajo n a t u r a l l y  view t h e  l and  t h e y  now r e s i d e  on i n  a  
d i f f e r e n t  l i g h t  from t h e  Bopi. A few Navajo b id  out  i n  t h e  Clack 
Mesa r eg ion  when Ki t .Carcon was roundin8 up t h e  Navajo i n  t h e  
1860'8, and o t h e r s  jo ined them vhca t h e  t r i b e  r e t u r n e d  frnm c a p  
t i v i t y .  !lost of t h e  nodern popu la t ion  on t h e  j o i n t  r e s e r v a t i o n  i s  
an expansion of Iiavajo n i e r a n t n  i n  t h e  ref l ions  surrounding t h e  
Hopi r e s e r v a t i o n .  The few hundred o r i & i n a l  i lavajos havo uow Grown 
t o  s e v e r a l  thoueand and t h e i r  herds  t o  over  100,000 sheep u n i t s .  

The Navajo argue  t h a t  occupat ion  i s  t h e  i n n o r t a n t  cons idera-  
t i o n  and t h a t  t h c  c o u r t  Q e c i s i o n s  a r e  wrong o r  i r r e l e v a n t .  They 
o b j e c t  t o  removal f r o n  t h e i r  homes wi thout  knotring uhat  w i l l  hop- 
pen t o  them, and even norc  t o  l o s i n g  t h e i r  sheep herds .  I n  t h e  



Black Mesa r eg ion  t h e  Navajo a r e  orgnnized i n t o  extended f a m i l i e s  
c e n t e r e d  around a woman and h e r  daugh te r s ,  and t h i s  group con- 
t r o l s  range a r e a s  end a  j o i n t  herd of sheep. Husbands who marry 
i n  ~ r a d u a l l y  add t h e i r  own sheep t o  t h e  herd.  illten t h e  o l d e s t  
woman d i e s ,  t h e  sheep range and t h e  sheep may be  d iv ided ,  each 
d a u ~ h t e r  s t a r t i n g  a  new u n i t .  

I f  you have sheep, t h e y  need t o  b e  watered eve ry  day, if 
p o s s i b l e .  I f  l o c a l  water  sou rces  - s p r i n g s ,  washes, ponds, o r  
modern w e l l s  w i t h  w i n d n i l l a  - run  dry ,  t h e  Nava$o has  t o  l e a d  h i s  
sheep t o  water  e lsewhere .  

Quest ion  7. 

Under a l l  t h e  c i rcumstances  I t h i n k  a  p a r t i t i o n  o f  t h e  l a n d s  
i s  e a s e n t i a l  t o  s o l v e  t h e  l a n d  cOntroversy  be tueen  t h e  Hopi and 
navajo.  Even where t h e r e  a r c  f ences ,  t h e y  a r e  f r e q u e n t l y  c u t  t o  
p rov ide  a c c e s s  t o  water  o r  feed .  Such a  r a s e r v a t i o n  should  b e  
c o n t i ~ u o u s ,  except  p o s s i b l y  f o r  nacred a r e a s  such a s  t h o  Hogi have 
a t  e r e a t e r  d i s t a n c e s  and w i t h i n  o r  beyond t h o  Ilavajo r e s e r v a t i o n .  
With r egn rd  t o  t h e  Ilnencopi a r c a ,  which i s  a  s p o c i a l  problem, it 
is  p o s s i b l e  t h a t  a  s t i p u l a t i o n  t h a t  t h e  highway o r  roads  a r e  onen, 
m i ~ h t  be  adequate.  put  a  Hopi d r i v i n g  h i s  sheep from ~ r a i b i t o  
IIocficopi on a d i r e c t  r o u t e  n i g h t  b e  i n  d i f f i c u l t y .  

My oirn b e l i e f  i s  t h n t  p a r t i t i o n  w i l l  make f o r  b e t t e r  neigh- 
bors .  The 6ounda r i c s  w i l l  need t o  bo fenced and ncceso o f  animals  
w i l l  need t o  be  c o n t r o l l e d .  The p r e s e n t  n e g o t i a t i o n s  have gone on 
f o r  a  l ong  t ime,  wi thout  o u t a i d e  c o n t r o l ,  and wi th  no r e s u l t s .  
With t h e  c o u r t  o r d e r s ,  however, t h e s e  a r e  now b a s i c  c o n d i t i o n s  - 
l a i d  down which I aaaume have t o  h e  accep ted  b y  t h e  p a r t i e s  con- 
cerned. 

Quest ion  8. 

I assume t h a t  Congress, i n  i t s  Act o f  ,71114, 22, 1958, 72 S t a t .  
402, which s e t  up t h e  D i s t r i c t  Court hear ingo,  and t h e i r  d e c i s i o n  
which was a f f i rmed  by t h e  Supreme Court ,  has provided a framework 
wi th in  which t h e  p r e s e n t  Navajo-Bopi l a n d  controvers),  n u s t  bo 
decided. 

I t h i n k  t h i s  framework'is adequate  and doesn ' t  need exten- 
s i v a  r e v i s i o n .  f t  i s  c l e a r  t h n t  t h e  Hogi have a l e r , a l  r i ~ h t  t o  
u s e  of t h c  j o i n t  r ene rva t ion ,  and it is e q u a l l y  c z t h o t  t h e y  
a r e  n t  p r e s e n t  denied  t h a t  r i g h t .  I t  i s  a l s o  c l e a r  t h a t  t h e  
Navajo have a l e c n l  r i g h t  t o  u se  o f  t h e  j o i n t  r e s e r v a t i o n ,  and a t  
p r e s e n t  t h e y  a G f n g  t h e i r  s h a r e  and n o s t  of t h e  Hopi 's  s h a r e  
a s  w e l l .  

It i s  a l s o  c l e a r  t h a t  t h e  Vnited S t a t e s  government ae  t r u s t e e ,  
haa on o b l i g a t i o n  t o  p reven t  d e a t r u c t l o n  of t h e  range th rough  

overgrazing. To t h a t  end t h e  Court  Order prov ides  f o r  r e d u c t i o n  
of l i v e s t o c k  and r e s t r i c t e d  use  u n t i l  t h e  range p h y n i c a l l y  
rocovers .  

81nce b o t h  sheap and p o p u l a t i o n  have t o  b e  removed, it i s  -- 
r e l e v a n t  t o  cons idc r  moving them t o g e t h e r .  It w i l l  t h e n  be  pos- 

s i b l e  t o  d lv ido  t h e  l a n d  i n  Bone e q u i t a b l e  f a s h i o n  and t o  mako 
u r o v l s i o n s  f o r  r e n t i n g  or l e a s i n g  l a n d s  no t  immediately used by 
e i t h e r  t r i b e .  

The a l t e r n a t l v o  13  an  i n c r c a s e  i n  v i o l e n c e  and ill f e e l i n g  
which w i l l  r c v u l t  i n  Doss ib l e  k i l l i n g s  of s t o c k  and of peop le  
du r ing  t h e  next  decade. I n  t h o  long  run ,  t h e  problem may diminish ,  
bu t  n e i t h e r  t h e  Eopi nor  t h e  flavajo w i l l  wa i t  t h a t  long.  

S i n c e r e l y ,  

F red  E&wn 
Baro ld  11. Swi f t  Dis t lnguinhed 

Gervice  p r o f e s s o r  o f  Anthropology 





Mr. BOYDEN. Oh, no. The court made a different decision which we 
feel we are obligated to  abide by because we hare been to the Supreme 
Court of the Cnited States on this thing. 

Now the court made its decision and this is what i t  said. This is 
exclusive Hopi territory because it  was set aside for the Jloquis. The 
Moquis and Hopis are synonymous terms. 

So there is no question about that. That belongs to the Hopi peo- 
ple, exclusively. There is no territory there that the Nal la j o owns 
exclusivelq-, and any time that the Irnitecl States has taken people out 
of here and put them into this area as they did, that is having taken 
them out of what is not the joint use and put in here, i t  was a t  all 
times unlawful. 

That is what Healing v. Jones helcl. So they said because the Hopis 
were unlawfully excluded, eren though the Secretary had authority to  
settle the people there. when he settled them there he could not oust 
the Hopi, therefore they both had an undivided joint interest. 

Now, let us talk just a second about the equities involved in this 
case. We do not want to go through all of those things again. We 
talked about these tragedies and all of this land but we talked 
about the equities we found such estremae cases as this to get the Hopis 
out. They took one Hopi woman by the hair and swung her around 
in the air. 

Senator ABOUREZK. Who is "they?'? 
Mr. BOYDEN. The Navajo Indians. 
Senator A s a m z ~ .  Do you know who did it  exactly ? 
Mr. BOYDEN. YOU can find this in the transcript, in I;TenJitzg r. Jones 

which is now on file. 
Senator ABorm~zn. Are you able to tell the committee here. now, 

who i t  was ? 
Mr. BOYDEN. NO ; I do not knon the man by name. 
Senator ABOISREZK. It was one Navajo man who did it ? 
Mr. BOYDEN. I can produce the testimony, if i t  is desirable. But 

this is just one. I am just illustrating because they were told to de- 
termine what was fair and just in law and equity. 

This court did an additional thing. and the lawyers will know that 
this is significant. When they got through they said. "What we have 
done in making this determination is fair and just in law and equity." 

Now, you gave the court the authority to do that. They have done 
it  and some of these bills have now been introduced. Going ahead, 
after the rourt took one solid month to try it, and on agreements. we 
had some hundrecls of exhibits, that they went through the whole 
history of this. 

And Judge Hanley made an excellent story of the whole thing, the 
whole story on it. 

I ha\-e it  here. The whole business. There it is. The determinations 
they hare made including the findings of fact and conclusions of 
lam. Then they added to their decree what we have cletermined, that 
is, this part in district 6, exclusively Hopi. 

The other. 50-50, is a fair and just determination in law and equity. 
Now those are not the exact words, I could read the exact ~vords if i t  
is important. So now the question is, after havinp given it to the courts 
to decide. and it went clear to the Supreme Court of the United States, 
then is Congress now going to orerrnle what the Supreme Court has 
affirmed ? 

That is the question that we h a w  before us. Now, 8 years of negotia- 
t ions passed- 

Senator ABOUREZK. I wonder if I might stop you right there? 
Mr. BOYDEN. Certainly. 
Senator ABOUREZK. V h e n  YOU say is the Congress going to over- 

rule what the Supreme Cou1.t has affirmed, I wonder if you would 
state to the committee what the Supreme Court has affirmed; in 
essence, a short description of that decision. 

Mr. BOYDEN. I do that and sllolv the contrast. when I talk about the 
two bills just a little later, but if you would like me to do it  right now 
I will do it. 

Senator ~ n b n m z ~ .  I wonder. What I do not think ought to happen 
is that you ought to refer to some rague decision erroneo~lsly. I thlnk 
the committee ought to  understand fully what that  declslon was, SO 

that when you refer to  it--- 
Mr. BOYDEN. I n  Henling r. Jones the decision was that title is 

quieted in the Hopi Tribe to the exclusive right, title, and interest. 
including surface and subsurface and all impmvements thereon in 
the Hop1 Tribe in this area put in red. that we call district 6. 

Senator ABOUREZK. There is no dispute about that in these bills- 
nobody that I know of is building up any dispute abont that area. 
Do you know of anybody? 

Mr. BOYDEN. With respect to the joint use area- 
S e n a t o r ~ d ~ o u m z ~ .  Mr. Boyden, do you knon- of anyone who is 

bringing up R dispute on that area ? 
Mr. BOYDEN. Kot yet. But I would not be surprised. 
Senator ABOUREZK. What is the balance of that decision, then? 
Mr. BOYDES. The balance of the decision said that the jojnt use 

area that I am referring to here. outside of district 6 but inslde the 
Executive order is to  be share and share' alike with the Navajo and ---- - 

H o l i  Tribes. 
I t  did not partition it. because it did not have authority. 
Senator ABOUREZK. There was, in other words, the decision 

the Hopi and Narajo Tribes would have an undivided equal ~ n t  
in that disputed area : is that essentially the decision ? 

Mr. ROYDEN. I will read it to you. The judgment says: 

said 
:erest, 

The Hopi Indian Tribe and the Kavajo Indian Tribe, for the common use 
and benefit of their respective members, but subject to the t n ~ s t  title of the 
United States have joint, undirided and equal interest, both as to the silrface 
and subsurface. including all resources in and to that part of the reservation 
lying outside of land management District 6, as defined on April 24, 1943 and 
described in Paragraph 31 of the Findings of Fact. 

Senator ABOUREZK. With respect to that decision, when yon say 
you are h o ~ e f n l  that Conprees will not overrule the decision of the 
court. which piece of legislation that has been introduced proposes 
to overrule the court ? 

Mr. BOYDEN. The Montoya. 
Senator ABOVREZK How does it do that ? 
Mr. BOYDEN. May I reserve that until I analyze the bill, because I 

% will point it out specifically ? 1 Senator ABOU~EZE. OR. 
5 Senator BIBLE. M a t  I ask a cluestion on the noint that Mr. Ropd!n 
t is addressing himself to, 3lr. ('hainnan ? That is, is there anywhere in * 

the Supreme Court decision or  in the findings of fact or the conclnsi?ns 
of law that define the share and share alike and hare an undirided in- 



tcrest i n  the area in  dispute, wllich is the arcx% in controversy, the joint 
use area 8 

I s  that defined with more precise terms as to what it means? 
Mr. UOTDEN. NO, not in the decree itself. To me it is perfectly clear, 

when you say they have an undivided share and share alike joint in- 
terest, I think that means exactly what it says. 

Senator BIBLE. What does that mean, then? Will yon spell it out?  
Mr. BOTDEN. I t  means that they a r e  both entitled to be on that part 

of the reservation together. 
Senator BIBLE. DO they each have block acre and they divide the 

+sp~lted area 50-50, or do they each s l~are  each block, or how do yon 
interpret that share and share alike? 

Mr. ROYDEN. The courts hare  gone into this fi~rtlier. Senator Bible. 
But I mould like to tell you about- 

Senator BIBLE. Yoit mill coyer that a little later? 
Mr. BOYDEN. Yes. I will. 
Senator BIBLE. I think that language might be very significant. I 

think t,hat difference of opinion is precisely what that means. 
Mr. BOYDEN. I t  might clarify it if I tell you that tlle wur t  held, when 

we had a further supplemental hearing on this, that the Navajos had 
ousted the Hopi Tribe so they did not have any use of it. 

Senator BIBLE. I s  that what their decision said ? 
Mr. BOYDEN. That is what a s~ippleme~ltal decision said by the dis- 

trict conrt. 
Senator BIBLE. The district court 8 
Mr. BOYDEN. That is right. 
Senator BIBLE. The Federal District Court of Arizona? 
Mr. BOYDEN. Yes. 
Senator BIBLE. I think it would be he lpfd  to have that decision made 

a part of the record; i t  will sneak for itself. 
Senator ABOFREZK. DO hare that decision ? 
Mr. BOYDEN. Yes. 
Senator A R O ~ E Z K .  I think it must be in the record of last year. 
Senator METZENBAUM. 'YlTould you distinguish from the original de- 

cis~on and the supplemental decision ? I didn't get that nuance. 
Mr. BOYDEN. Senator Bible is pushing a little ahead of my story. 
Senator BIBLE. I do not mean to do that. 
Mr. BOI-DEN. I f  I could just develop this I could tell you the various 

steps. Then it  would be easy for us all to understand. 
Senator BIBLE. I apologize. You have a eat reputation as a fine 

lawyer, and I am sum the Navajo l a v e r  Y= ias the equal reputation. 
Lawyers all have fine reputations. [Laughter.] 

Senator BIBLE. I say that because a lot of the people in this Interior 
Committee are not lawyers. 

Senator ABO~REZK. Or  wish we mere not. 
Senator BIBLE. I n  deference to them I think we ought to say a kind 

word about onr trade or  profession or  whatever it map be called. I 
mill not anticipate you any further. Thank you. 

Mr. BOYDEN. Now, Senator Bible, that decision was made just as 
I read it to you there. After that me had 8 years of negotiation in at- 
tempting to  persuade tlle Department that i t  had some responsibility to 
see that we were let on to this part of the resemation withont success. 

So, after that, on March 13, 1970. we filed a petition for a writ of 
assistance. The court then said, the district court in Arizona then said, 

"I can't do anything about i t  because the congressional act did not 
give us any authority except to make a determination of the interests, 
and we cannot enforce our own judgment.'' 

TTe did not think that was the law, so we appealed tha t  to the ninth 
circuit court of appeals. The ninth circuit said the district judge is 
wrong, and it  is definitely established in the United States that a court 
has the authority to make a determination, has the anthority to enforce 
its own judgme&. 

So they said, "ltTe will send this back to the district court, and 
ixoceecl with the hearing wit.h respect to the writ of assistance. The 
gavajos appealed that-they did ;lot appeal it. 

Tliey had to go by writ certiorari. Tliey applied for a writ and the 
Supreme Conrt denied it. So that became the law. Then the district 
court proceeded to make a determination as to whether we were 
entitled to writ of assistanw. 

The district court, after this appeal, then tried and found-tried 
the case, and they found against the rnited States and against the 
Navajo Tribe, and they said that the United States has procrastinated 
and vacillated and failed to  protect the Hopi interest. 

That is in the findings of fact. They said that the Navajo Tribe had 
many things, including cutting the tailsoff some of the animals and 
butchering Honi lirestock, and had been tantamoiillt to an ouster of 
the ~ o ~ i c f r o k  the joint use area. 

So that is what was in  the findings of the court. So, on October 14, 
1972, i t  entered its order of compliance and said this is  hat you have 
to do. But the circuit court had said to them, remembering a t  all times 
that both of these tribes are entitled to  use this and are entitled to use 
of it share and share alike. 

Now, the District judge made a very significant statement with re- 
spect to this. I will not even tell .you how it happened I t  is in the 
September 14,1973, a t  one of the hearings, Judge Walsh, Hon. James 
Walsh of Arizona said this. 

I more and more think that a tremendous mistake was made, hearing the bill, 
mhen it  was before Congress that created the court, when it had the provision in 
there for petitioning, and it mas taken out on the basis thnt either of the tribes 
could settle among themselves or Congress could do it. 

We actually got into this case. The courts got us into it  because +here was a 
vacuum there. The tribes were at loggerheads for years. They could not settle 
it. Congress would not settle it and it got into the courts. 

And the equipment that courts needed, really, to conclude the thing was left out 
and that is the part to take it  over. Again, it  was left to the tribes or the Congress 
to adually, if they were found to have had joint interests, the court would hare 
the power to partition it. 

That was taken out and now we are, 11 years later, right back where we 
started with the same contentions. And obriously I mean the evidence in the 
earlier hearing here showed that Mr. MacDonnld-that is a mistake. 

It is his predecessor, Mr. Nakai-told the Hopi right after Healing v. Jones, 
well, the conrt says you have a joint interest, but that does not mean posession. 

And we will help you in any Kay we can to make the G o v e r ~ ~ m e ~ ~ t  pay you for 
what you have lost. 

That  is the Montoya bill. W e  could have settled it 10 years ago if we 
wanted to take money for this land. 

"But there is no attitude here of let's get this thing resolved. This 
is the difficulty I find with your position.:' That is what the court said 
with respect to that. 



Now, in the order of compliance the court says this : 
We have got to bear in mind that the Hopi have got to have a one-half interest 

and use of it just the same as the other because that is what the circuit court 
mandate said. 

Then they say, LLThe way we first have to do this is to reduce the 
livestock down to carrying capacity." There had been a range recon- 
naissance which showed a great overgrazing. So they were reducing 
this down to carrying capacity. 

SO they said according to the range reconnaissance that we have 
you must reduce it to carrying capacity within 1 par 's  time. And then 
I want another, this is what the court said, "I want another reconnais- 
sance taken as of now which is 10 years later, to determine present 
carrying capacity. 

"It must be done within a year and within 6 months thereafter I 
want further reduction down to one-half of the carrying capacity." 
Those were the first orders of the court. There are some other orders 
that are not particularly material here. We got together on division 
of funds and a few things of that kind. 

But the other important one was the court said, "You just build 
in here" and there \Tere all kinds of buildings, as 1 will show you by 
another map, around district 6. The court said : 

That building has to stop, without the permission of the Hopis, with this 
exception. That the Hopis can go in and build if they want to build, until they 
hare buildings equal to, the same as your buildinps. 

- -- 
That is what was done. Then the court issued a writ of assistance 

and served i t  on the Attorney General of the United States, and 
served i t  upon the chairman of the Navajo Tribe and said, lLThis 
must. be done." 

Well, the time ,for the reduction of lirestock has come and p e .  
I t  has not even been substantially commenced. We have lots of testi- 
mony with respect to that. But that is what the court has held, that 
they have not even started to reduce the livestock in good faith. 

And so the court now says the time has gone. They asked for an 
extension of time. The Navajos asked for 2 more years. The Gowrn- 
ment asked for another year. The court said : 

I mill not gx-ant either one of them. The time has elapsed. You have not done 
it and you hare got to do it now and I want you to start within 5 davs of this 
order. And you will pay to the clerk of the court $250 a day until Sou do get 
this job done. 

Senator METZENBAUM. Mr. Boyden, may I ask a question? Did I 
hear yon say that that same court, which you have been quoting, the 
lower court, that that court did say that the Navajos should pay the 
Hopis for this land ? 

Mr. BOYDEN. NO; I did not say that, or, if I did, I certainly did not 
mean to, because that is not so. 

Senator METZENBAUI~. I thought you were sayin that- 
Mr. BOYDEN. I said that is what the Montoya f i l l  says. 
Senator METZENBA~M. You said that is what the Montoya bill says, 

bnt in saying that that is what the Montoya bill says, were you not 
previonsly reading from what the district court had said? 

That is what I understood you to say. 
Mr. BOYDEN. The district court never said anything about paying 

for the land. I f  I did say it I was certainly in error. I do not remem- 
ber saying it. 

Senator METZENBAUM. Thank you. 
Mr. BOYDEN. So that ip on appeal at the present time. As a matter of 

fact, the whole process is on appeal, .four appeals from every order 
of the court. 

The first two a p p l s  have been argued. The third one has not been 
fully briefed. The fourth one was given an expeditious hearlng and 
the Navajos asked for a stay of execution so they would not have to 
pa P the $250 a day and that was determined by the court. That was 
re used, and the court took it under advisement. 

I filed my brief the day before I left, esterday. That is now 
before the court. The court says there will ge no reply brief. They 
-further say that there will not be any hearing unless they ask for 
one. and i t  will be deemed submitted within 7 days after my brlef 
has been filed. 

And i t  has already been filed. I assume that within 7 days, unless 
t.hey ask for a hearing, there will be no hearing. 

Senator BIBLE. Mr. Chairman, all I was going to ask was has any 
money actually been paid in 8 

ML BOYDEN. NO. - 
Senator BIBLE. It is still tied up in court? 
Mr. BOYDEN. The court hasmot asked them to bring i t  in and 

it. He said "You are paying this amount" so i t  is accumulating. 
Senator BIBLE. What do you mean? They-are paying it. I f  no 

is getting any money, how are they paying it? 
Mr. BOYDEN: They have not actually collected the judgment. 

Pay 

one 

Senator BIBLE. That is what I am saying. 
Mr. BOYDEN. Not a penny has been paid. 
Senator BIBLE. From the date of the effective order of the court . . 

until today, what would the total amount be Y 
Mr. BOYDEN. May 29th, $250 a day until now. 
Senator BIBLE. May 29th, 1974? 
Mr. ROYDEN. That is correct. - - - . - - - 
Senator BIBLE. All right. Thank you. 
Mr. BOYDEN. Now, if any money has been paid that I do not know 

about, that could be so, but 1 think I would know if they started to 
Pa 

senator HASKELL. Mr. Boyden, the court t,hat you filed your brief 
with is the circuit court of ap eals; is bhat correct? 

Mr. BOYDEN. The Circuit &urt of Appeals for the Ninth Circuit. 
Senator ABOUREZK. Senator Metcalf. 
Senator METCALF. That was my same 9 uestion. I was not sure 

which courts were involved. All four appea s are pending before the 
Ninth Circuit ? 

Mr. BOTDEN. That is correct. 
Senator ABOUREZK. Before you proceed, let me ask the Navajo 

attorney ; has anything been pald on that? 
Mr. VLASSIS. NO. I did not think it was necessary under the circum- 

stances to pay until there was a determination by the Ninth Circuit. 
I n  all probgbility the payments mill never he made. 

Senitor ABOU~EZK. Mr. Boyden. 
Mr. BOYDEN. That is the statement of the Navajos. Of course, that 

ought to go against their 2% hours. [Laughter.] 
Senator AROUREZK. We will clock tllenl 20 seconds. 
Mr. BOYDEN. Now much has been said about the inhumanity and the 

brutality of moving the Navajos off of this area. Let us just look at  this 



thing. The first range reconnaissance in 1964 showed them shamefully 
overgrazed. 

I n  1989 the Peabody Institute and the Phelps-Stokes Foundation, 
Yale University with several other people operating on the team, all 
of which are named in my statement, held this wit11 respect to the 
Navajo Reserv a t '  ion. 

Members of the inquiry cnd especially the agricultural expert with experience 
both a t  home and abroad are  convinced that overgrazing of land, capable of 
supporting only 550,000 sheep units, i s  almost one millioll sheep units--by almost 
one million sheep units, is  a menace to the very life of the Navajo people. 

That was in 1939. Then they say, "All in all, the members of the in- 
quiry are agreed that the eneral trend in soil conservation and in 
related movements is deci edly the direction vitally needed on the 
reservation." 

'f 
Now this has 'hen  referred to  often as a great catastrophe when the 

Government went in and tried to  reduce it. As a matter of fact, I was 
assistant U.S. attorney for Utah at that time, and handled the grazing 
cases at that time. 

So you could not do it and it  became a catastrophe because the 
Navajo said, ''We will not do it." Just like they told you today, they 
will not pay the fine that the court tells them to pap. 

SO they defied the court. And the Department of Interior, that is, 
the Bureau of Indian Affairs just p v e  up the ghost. and did not try 
to reduce it. I know there were some horses reduced and so forth. 

But when we took the range reconnaissance that was done a t  the 
direction of the district court in 1973, we found that for 1964 to 1973 
there had been another reduction of carrying capacity by 25 percent. 

So  that the grazing capacity in this area has been reduced by perhaps 
75 percent from the time they started to overgraze it. So to leave them 
th tw in that fashion to overgraze. to  destroy their land, the Hopis are 
IT]?: much opposed to that sort of thing, if anybody does it. 

Because we are a11 citizens of the world and we o m  something to 
the generations to come: no one should be allowed to destroy natural 
resources. Many of our bills in Congress hare expressed that opinion. 

But we, of coiirse, specifically object that when yon do it to o w  land, 
yon are certainly being unfair about it. and you have now redi~ced that 
that much. So we feel that some repamtion ought to be made with 
respect to that. 

Senator HASKELL. Mr. Chairman, Mr. Boyden. are poll going to pet 
in later on how many people permanently lire on the disputed area, 
and of which trilw ? 

Mr. BOYDEN. I think I can do it. I think I can do it prettv closely, 
and that is brand new information that n-e just got this week. 

Senator HASKELI,. Thank Ton, sir. 
Senator ABOUREZIL I think I slio~ild interrupt a t  this point. There 

has been a news bulletin just ~acsed  through the committee here. The 
U.S. Supreme Conrt has decided eight to nothing to require the Presi- 
dent to turn over the tapes. to the Special Prosecutor. 

Mr. ROYDEN. I move to amend it so that the Navajos turn over to the 
Hopis their land, too. [Laugl~ter.] 

I n  talking arbout the difficultv of moving these people in and out. I 
will talk to  go11 about that whell I show where this popillation is 

located. But here is the interesting thing, and I \rank t o  file with the 
committee a dwelling count in the joint use area. 

I do not have extra copies of it, but I mould like to file that with the 
committee because I will produce a map to show that we have been 
vague about this thing. We can never make a personal account here 
and we have to  do this in a way that would explaiil how this was done, 
but i t  mill very effectively show how it  was done. . . 

[The dwelling count follows : J 

DWELLING COUNT IFT NAVAJO-HOPI JOINT-USE ABEA 

I n  mid-July, John B. Keating, Jr., and Thomas Budge were engaged to count 
the dwellings on the Joint-Use Area. The techniques to be used were aerial photo- 
graphic interpretation with field correlation on the ground and in light aircraft. 
I n  researching the problem imagery was found to be available over the area for 
several dates and a t  different scales (See Exhibit 1) .  I t  was also discovered that 
the Ariznoa Highway Department (now part of the Ariwna Department of Trans- 
portation) had recently pnblished a new county map series over both Cocouino 
and Navajo Counties. These maps had dwellings depicted on them using a separate 
symbol for each dwelling. A comparision of the county maps and aerial photos 
for each dwelling. A comyarison of the county mops and aerial photos showed a 
clove correlation between the two source materials. 

A more intense accuracy test was performed on the maps to see if they could 
be utilized a s  source material in the construction of a dwelling density map. 
First, the Photogrammetric Mapping Division. Ari+olia Highway Department 
was visited to  see if correct compilation metht ds were used. Mr. Jim Webster, 
Division Director, pulled the original aerial ph4 ,tographs that were uscd to com- 
pile the maps over the joint-use area. These photos were used on both the ground 
and in the a i r  to count and locate dwellings t y  Highway Dept. personnel. Xr.  
Ralph Eady, Supervisor, County Mapping. stated that  the Department's specifi- 
cations for dwellings included all houses and hogans that  appeared to be inhabit- 
ed. He also stated that  the Department does not attempt to find out if the dwelling 
is occupied a t  the time of the survey. 

Several of the aerial photos were examined under stereoscopic equipment and 
compared highly with the maps on dwelling counts. These photos and the  maps 
compiled from them were taken into the field on July 15, 1974 to compare with 
actual dwellings on the ground. A low flying light aircraft was the primary mode 
of transportation. The maps compared within three percent of the actual buildings 
on the ground. A more detailed look a t  this low variation showed that  in most 
incidences more dwellings mere counted on the ground than were on the maps 
and that they appeared to be newly constructed buildings. A total of fifty-six 
(56)  dwellings were found to be under some phase of construction and several 
house trailers appeared to be new. Two of these apparently new trailers were 
located in Pinon. These 56 new dwellings should not be taken a s  a total count a s  
only part  of the area was in the sample survey. 

The 1970-71 Coconino and Navajo County Highway maps were determined 
to be the most accurate source available to produce a dwelling density map. These 
maps were also compared with the U.S. Geological Survey's topographic 7.5' 
quadrangles dated from 1964 to 1968. The dwellings on the 46 U.S.G.S. maps within 
the joint-use area numbered 3,233. This compares with 2 . W  dwellings on the 
Arizona Highway County maps. The discrepancy between these two is  less than 
three percent. The HR 11128 Bill's proposed line was also plotted on the county 
maps. I t  was found that 1,509 dwellings were within this line and that 136 of 
these dwellinrs were in the area West of the joint-use area and East of U.S. - 
Highway 89. 

The 12 individual county map sheets were assembled into one map. This map 
was then divided into one mile squares extending the basic Townslrip and Range 
System. The dwellings within each one mile square cell were counted and a 
dwelling density map was produced utilizing standard cartographic techniques. 
This u a p  (Exhibit 3)'  is 44 X 42 inches in size and has  the dwelling density 

98 line on it. depicted on a color overlay, with another overlay with the H R  111- 
This map clearly shows many concentrations of Navajo dwellings within the joint- 
use area. While the overall density is  very low, one dwelliug per square mile, the 

1 Map retained i~: committee files. 



uneven distribution of dwellings found in the area makes the actual density much 
less. 

The low altitude overflights, also brought to light differential grazing along the 
boundary #between the Hopi Reservation and the Joint-Use Area. It was easy 
to identify overgrazing in the areas outside the Hopi Reservation especially when 

fence divided the two areas. 
J. BRUCE KEATINQ, Jr., 

D i r e c t w  (Act ing)  Center  for  R m o t e  Senaing 
and Car togmphy ,  Universi ty  of U h R .  

AEWAL PHOTOGRAPHY AVAILABLE OVER THE NAVAJO-HOPI JOINT-USE AREA 8 
Agency Date Scales 

I. U.S. Geolo8ical SUN~Y ----------.---...--.--..---.--...---- 196447 .--..--..----..- Various. 
2. Arizona Highway Department -.--.-. . . -..-..... .- .---. . . . -. 1970 Coconino County ...- 1 in equals 5.000 ft. 

1971 Navajo County ...--- Do. 3. Arizona Resources Information System (high-resolution U-2 1972-73 ......-----. --.- 1 i n  equals 2 mi. 
imrmrv\ 
"""0".J '. 

4. BIA (Olympus aerial survey) (pm ect underway. northern half ....---.--.-----.-.-7--- 1 in eguals 1.320 ft. 
of area has been flown but clouds have caused a delay in this 
omi&r 

MAPS AVAILABLE ON THE NAVAJO-HOPI JOINT-USE AREA i 

Mr. BOIFDEN. NOW, in that report that I have just given you, just 
in one sector they found 56 new homes that were in the process of con- 4 
struction now, and we have had two citations here 1.c-hich were moai- B 
fied in a final decision by the lower court that they cannot do it, but they 
are still doing it. 

And they saw the hammers of some of them still building in this 
area. Fifty-six of them. Now let me show you. there is not any difficulty 
a t  all in moving in. The difficulty comes in and the pain comes in a 8 

1; reverse motion. 
f That  is where the trouble is. There is plenty of room here. And 

I do not like the statement that this is a question of people versus graz- I 

ing rights, even d e n  it  comes from a Senatorial source, and I will tell 
i vou whv. 

~ e c a i s e  the Hopi p o p l e  have a custom of living in d l a g e s  and 
they go out and use the land. The Navajos hare a custom of having 1 

several hogans, and they would more to different areas during the f 

* 
different seasons. i 

Nobody will change the life pattern of either one of them. There is 
no question about this being people versos araring. This is grazing 
versus grazing. There is plenty of room, as I will show you. for the A 

t 
Navajos to llve on their one-half, and many of them to live on a mile 
snace earh. -- 

' So it is grazing versus grazing; that is a niisnomer nnd it is mislead- 
ing to say that ~t is people versus grazing. 

Senator ABOUREZK. Mr. Boyden, I wonder if I might interrupt you 
there. You have hit upon probably the crux of this whole thing. I 
think it  is useful to try to straighten a few things out. 

Are there not, in the disputed areas, and especially in the area that 
has been marked off now as exclusive Hopi land in the disputed area 
in the House bill and a couple of other bills, are there not Navajo people 
living permanently on that area ? 

Mr. BOYDEN. Yes. No questloll of it. 
Senator ABOUREZK. Are there not Navajo schools there and Navajo 

institutions that ive the Navajo who live there a sense of permanence 8 'i, Mr. BOYDEN. T ey have received Government help, there 1s no q u a -  
tion about it. I aim not able to locate the schools for you. 

Senator ABOUREZK. But in specific answer to  my question, are teere 
institutions such as schools, welfare agencies, and other such instltu- 
tions that give the Navajo who live in that  area a sense of permanence? 

Mr. BODEN. Yes, I am sure there are welfare agencies because we 
found some of these people who were getting welfare through the 
Navajo agency and the Hopi agency, so they got double welfare. I know 
they got Chat. 

Senator ABOUREZK. I know, Mr. Bogden, that you cannot resist the 
temptation to  sni e at the Navajo, but- 

Mr. BOYDEN. P a m  not snipmg. I have some good Navajo friends. 
But when the Navajo are wrong- 

Senator AYUREZK. Some of your best friends are Navajo, but in 
an effort to try to resolve that question I wonder if we cannot just 
establish some of the facts; that is what I am trying to do. 

Is it or is it not true that there are some permanent institutions 
that give the Navajo a sense of permanency in that  area? 

Mr. BOYDEN. Yes. I think my next map will be very. helpful in that 
regard. I hope you are not intimating that I am not gwing any facts, 
by-what you say. 

Senator ABOUREZK. I am not intimatin anything. I am just trying 
to establish some fact,s. I wonder i,f we cou d have order in the hearing f 
room. If the audience would refrain from talking or laughing it  would - 

be very helpful. 
Mr. SEKAQUAPTEWA. I f  we are going to be restricted to a certain 

timeframe I would only ask that the other side be restrict$d in the 
same Tray. I think we should have this hearing conducted In a falr 
manner to both sides. We have a lot of information to give, and Mr. 
Royden has not given all that he has got. 

Senator ABOEREZK. I n  my opening statement. if you will rec?ll, the 
committee has allotted 21/2 hours to each side. I do not know ~f you 
recall the opening statement. 

Mr. SEKAQUAPTEWA. I recall it. I just want to be sure that we get 
equal time. 

Senator ABOUREZK. I f  YOU see any unfairness or inequity please 
tell the committee and we will straighten i t  out. 

Mr. SEKAQUAPTEWA. I will. Mr. Chairman. 
Senator METZENBAUM. Mr. Chairman, 1 wonder, on that subiect. 

if the Hopi spokesman would not want to reserve some time for rebut- 
tal. It seems to me that i t  might be helpful to the committee. 

Mr. BOYDEN. I certainly would. 



Now, may I say to  the committee, that we have had so mnch guess- 
ing about what 1s in this area, we employed just in July from the 
Univewity of Utah a man who is expert in reading aerial photographs 
and so forth, and the complete source material is on file. 

I do not want to take the time to show how inipressive this is here, 
because i t  is in the record. We will run short of time if I begin to 
explain that. 

But the Arizona Road Commission made certain surveys and there 
were certain things available so that you could tell the number of 
dwellings in this area that they are talking about. 

Now I would like to show you this. That where there are more than 
10 dwellings per square mile in the joint use area, i t  is in red on this 
map. Where there are 5 to  10 dwellings per mile, that is less than 10, 
but from 5, that is orange. 

And the yellow indicates one to four dwellings per square mile, 
and the green indicates less than one dwelling per square mile in the 
joint use area. There are maps, 70 and 71. They have made a survey, a 
low-level flight to make checks of what has been done. 

Now, Senator Abourezk. I think that  pretty well tells you what 
the story is, as to where these people are located, and how densely 
populated it  is. And when we say that there is not room, outside of 
what might be given to the Hopis here for the dwelling, that just is 
not so. 

The whole question is grazing, and there is not enongh grazing- 
it  is overgrazed with the Navajo sheep, without a Hopi there, over 
700 percent at the present time, which is suicide. 

I cannot understand where the Sierra Club is when we are talking 
about destruction of land in that fashion. Seven hundred percent 
overgrazed. We are talking very mnch about grazing versus grazing. 

I would like to bring an overlay on this, to  show you one thing. 
This was the Steiger bill, which was introduced in the House, in which 
they delineated the area. That is the area that \ rw delineated for  the 
Hopis and the Navajos outside it. 

It might be improved upon, so we are the first to say it  mi h t  be. 
But there was in this the number of families in it. the numter of 
hogans that were in it. Incidentally the number of hogans is not a 
definite determination of how ~nany  people are there, because they 
are not all occupied. 

But the number of hogans, I will not recall i t  from memory, y?u 
can read i t  in the exhibit I just handed you, how many there were m 
the Steiger bill. Now in the Omens bill we thought we were 
compromising. 

And this passed the House this year. We said if that is not drawn 
fairly then let the court draw it. Now, goodness knows, we did not 
want to go back to court again, because we have been there so long 
now that we are exhausted and financially embarrassed. 

Rut if that is not fair let a court decide what is fair under the cir- 
cnmstances and let him draw the line wherever i t  might be. There is 
the difference between the bill that passed the House in the 92cl Con- 
gress and the bill that passed the House in the 93d Congress. 

So the court draws the line, instead of here. Now there are several 
places it  can be avoided. They said, uncler the criteria established, 
that you must take into consideration nncl avoid, where possible, 
densely popnlatrd areas of this kind. 

But suppose you take them and you move them that far. That is 
no great relocation problem, to call them refugees. They are not driving 
them out of the country. They are not driving them anywhere. 

They own a half-interest and they have less than one hogall per 
square mile in all of the reen nrea out there. Now, when tl?e area f office that has been establis ed for the joint use area went to v ~ i t  some 
of these places that were hogans, they found that pretty well they 
were all occupied when you got around district 6. 

13ut when you got out further, as I remember it, I think we might 
have someone here from the office that can verify it. I think they found 
as much as 20 percent of the hogans were not occupied, when you got 
out a little bit further. 

And the Hopis have always contended that what they are doing 
is moving around district 6 to block us in. MTe haye some of these peo- 
ple who are in the joint use area that are probably coming over. 

But we cannot prove it. I f  they say they did not, there is no way 
in this world that we can prove that they did. M7e have tried several 
things. Statemente can be made to their advantage. 

1,et me give you two examples. I n  one of the supplemental hearings 
in Arizona we had a man who drove Mr. Sekaquaptewa cattle out of 
the joint use area. They were in this area over here. He  said he did 
not do it  on the stand. So Mr. Sekaquaptewa was smart enough to 
have taken a picture of him doing it, and of his truck and got the 
license number and checked i t  and produced i t  in court. 

But he said he rlid not, do it. Now we have another example in which 
the court found this, just the other day. The chairman of the so- 
called Hopi-Navajo Land Commission, and that is another deceptive 
situation, there isn't a Hopi on it, this is a creation of the Navajo 
tribe, and the issued these things to Congress as though the Commis- d sion had deci ed this thing. 

They are a Commission of Navajos and Navajos only. That man 
said witth respect to a ceremonial structure that he had gone up there 
and that it had been removed. Our man went up after and took a pic- 
ture of i t  still standing and introduced i t  in court. And said it  h?s not 
been removed. It was removed later, but i t  was not then. But ~n the 
Montoya bill they say find out whether these people have lived there 
their lifetime. There isn't a man on the face of the earth within his 
lifetime who can determine, or a Commission, how long those people 
have been in their area. 

They cnn make their statements, and yon cannot disprove them to 
sare your life. Another thing that happens, also, that makes time so 
important to us. There is a custom of the Navajo people that when 
a daughter marries she brings her husband to the residence of the 
father. H e  has his own little cluster, and this is the way that, muc,h 
of the colonizing has been done. 

You are not going to change that custom by letting them st?y here 
another 5 or 10 years or whatever it is. There are not enough pol~cemel~ 
in this country to enforce that. 

The only way to do this is to do like the House did. They said,in the 
Moencopi nrea, we will make a decision now, not later, because if you 
put that through court again and they drag it,, like they have done, 
to the Supreme Court on every decision, they will be so full of Nava- 
jos by that time that i t  would he the same old story again. 



We will have to displace them all. So time is very important in this 
case. And the House had the intestinal fortitude to draw the line. It 
is not what we wanted, as the Stewart affidavit will show gou. 

The Stewart affidavit says-I went over and explained that this 
was an explanation in respect to a letter written by Mr. Shifter to this 
committee, saying that Mr. Stewart had indicated how many acres 
would be here and how many there. 

Mr. Stewart gave his affidavit and said, "I was only explaining a 
bill, as  the bill proposed by Mr. Hagerman, and that bill was not 
acceptable to any of the Hopis" and the legislation did not follow that 
a t  all. H e  said, "I am of the considered opinion" and he was a former 
superintendent of the Navajo reservation, a former director of the 
Division of Lands and Mineral Resources, I believe they called it a t  
that time. 

And he says whatever is taken away from the Hopis in this ought 
to be given to them outside in equal numbers. Well, the House did not 
do that with us. The House said, 'LNo, we are not going to give you 
some 900,000 acres. 

"We will give you 200 and some odd thousand acres." That is about 
600 and some odd thousand acres less than we had asked for. But we 
know this. We are realistic about this. That the more that time goes 
the less the Hopi gets. 

I f  we had i t  when they first started to do this, when they set it 
aside to protect us against them, we would have had all of this reserva- 
tion without any question. So we feel that time is important. 

I know that a lot of Hopis will say that is not enough acreage for 
us over there. But i t  does take in the situation, i t  takes in the canyon 
reservoir, which is the source of their irrigation. 

It takes in a couple of business corners that the Secretary of the 
Interior authorized the Hopis to build on, without consent of the 
Navajo tribe. And it takes in the Hopi village and a few other things 
that ought t o  be taken into consideration. 

So we are practical about this. This has passed the House, and if 
it could pass the Senate in that form i t  would be satisfactory. This map 
that I have already shown you, there was 1,509 Navajo homes vithin 
this Steiger line. 

I do not know how many people are on that reservation but that 
is all there were. Then if this is redrawn perhaps it can have less. You 
do not have to have half of the people in the joint use area. 

You can draw the line in that fashion. I believe I have pretty well 
wvered what our rights are here, and according to equity. And the 
court is saying, "We are going to get i t  for YOU" and unless Congress 
stops them we will have a reduction of livestock down to capacity, and 
the court has canceled all grazing permits there now. 

There is not one sheep on that area that is there lawfully now. The 
court canceled the permits and said, "TVe will issue the permits, 50-50 
to the two tribes" but the Navajo have not taken them off and we are 
still defied, as far as the court is concerned. 

Now, let us go to the Navajo Reservation out here. The Navajo 
Reservation in 1934 was established by act of Congress---- 

Senator HASHELL. Mr. Boyden, ma I interrupt? Before you do 
that, Mr. Boyden, I gather you favor tKe House bill. Is that the pref- 
erence of the Hopi Tribe ? 

Mr. BOYDEN. Yes. 

Senator HASKELL. What does the House bill do as to subsurface 
rights ? 

Mr. BOYDEN. The House bill does nothing in here, and that is no 
problem with us ,in the joint use area. It leaves i t  50-50. But let me 
tell you how easily we get along on that. 

The Peabody Coal propositlon, they went to a Navajo tribe and got 
a lease from them. They said "We would like to lease our one-half 
interest- 

Senator HASKELL. Mr. Boyden, all I ,am interested in finding out is, 
does the House bill leave the mineral interests jointly for the two 
tribes ? 

Mr. BOYDEN. Yes. 
Senator HASKELL. That is all I wanted to know. 
Mr. BOYDEN. Yes, it does. Now, t,hen, going into the 1934 reserva- 

tion. That was a big reservation. I would have to show you on the 
other map. But without putting i t  up i t  came clear ,around oyer here, 
and there were only parts in that that were established, definltely, for 
the Navajo Indian< - 

With all due respect to what Senator Montoya said, every single 
one of the Executive orders that were west and out this way not one of 
them was set for the Navajo Indians. They were set for Indian pur- 
poses or for further order of the Congress or something of that kmd. 

It was ovqr on the east side where they do it for the Navajo tribe. 
So when they had passed the 193.2 act this is what they said. They s a d ,  
"We will establish this for Navajos and such other Indians residing 
thereon." 

Now, the description came out like this, and all of the Hopis were 
residing thereon or therein. There were a few scattered Paiutes re- 
siding therein. So this is distinctly unlike the situation over here, 
because in the 1882 reservation the Executive order said, "For the 
Moqui Tribe of Indians and such other Indians as the Secretary of 
Interior may see fit to settle thereon." 

So there had to be a settlement. But there was a contemporaneous 
recognition of the Hopi rights in this area, because Congress in 1934 
set that aside for the Navajos and the Hopis because they said, "re- 
siding therein" and they were all residing; therein. 

They said "with respect to this area it shan't affect the title to the 
joint use area." But that was rotecting the Hopi rights and the So- 
licitor mve an opinion and snia) "There is no question about the Hopis' 
rights 'h this aka." 

So when utilities up in this area clear above that started to build 
their lines, I said, "Just a minute. We have an interest in there. TJnless 
vou Dav us for right-of-way the same as you pay the Navajo Tribe 
f amkohgto go tovcourt abed it." 

Their attorneys went through the whole thing and said "YOU are 
right" and paid us over $100 and some-odd thousand dollars for the 
rights-of-way up in this area up here. Now, Senator Haskell, up in 
thys area we have those rights to these utilities. 

And you know they are not paying us something for nothing if 
we did not have title to it. They pay this money to us and the lines 
and the rest of it. Under the House bill as passed t , l k  time only the 
mineral rights under this area that goes to the Hopis would belong 
to the Hopis exclusively, and the Hopis would quitclaim all the rest 
of their interests in all the whole reservation. 



Well, there is not a single thing in the 1934 act to tell anything about 
the quantum, that the 'Hopis wotdd have. It 'ust says that i t  protects 
their interest, and that is all. This is the fa  se part about what has 
been sug ested in one of these bills. 

I 
And afjo the Department has come up. I do not know if they cleared 

this mith the Solicitor or not, but they asked the court to make a 
decision which is political in nature, and the cases are clear in that 
you cannot delegate that to the court. 

This is a policy decision to  be determined by the Congress. I f  you are 
going to determine the policies you have to write the criteria by which 
they do it. 

I f  you do not write the criteria vou will find it is t~nconstitutional. 
You just cannot do i t  that way. So to me, when you start to  write 
the criteria in this thing, i t  is easier to delineate it and get i t  all behind 
us now, than it is to go through that and make us go to the Supreme 
Court two or three more times and fight this thinp out long after I am 
out of the picture. 

I mould like to get this settled now. And let me say this. That in 
that 1934 reservation we have one of the witnesses here today that 
lived over there when the Navajo problem was not a problem a t  all, 
and knows what the situation was. 

This is a case of where the House has taken the bull bv the horns. 
They have not given us what we want, but thev have given us some- 
thing and they have taken in the most vital things that are important 
to us. 

Senator A B O ~ E Z R .  What didn't the House give you that you 
wanted ? 

Mr. BOYDEN. Thev wanted it just like Stewart said. They thought 
that since the courts had taken from us a one-half interest in this 
that me ought to get equal acreage outside to the west of what was 
taken away. 

Senator ABOUREZK. I n  other words, you would want an acreage equal 
to the entire 1882 area 1 

Mr. BOYDEN. NO. Just equal to thenone-half that was taken away 
from our resermtion. 

Senator A n o n ~ ~ z x .  I mean a total amount. 
Mr. ROTDEN. Tit for tat. YOU take that nmnv acres from our reserva- 

tion and we ought to take that many from yours. 
Senator A B O ~ E Z K .  YOU believe in other wnrrls t,hat n court decision 

fihat gave the NRI-ajo an undivided one-half interest was really not 
intended to? 

Mr. Born~w.  That is rirht. We conteded we were entitled to it  an. 
Senator A B O ~ E Z K .  So the House. you think. should have given you 

the entire area? 
Mr. ROYDEN. That was the Hopi contention. 
Senator HASRELL. TTIould yon trace the l i n ~  on that map where the 

House divides the joint area? I gather the House divides the joint 
area between the two tribes? 

I am talking about the present Housp bill. 
Mr. ROYDEN. The ~ r e s r n t  House hill does not divide this joint use 

area. It says "We will leave it to  the court to  divide it,." It laps the cri- 
teria down in which it says several thinrrs. inclnding, "Put the Hopi 
next to the Hopi and connect it un with vow Mnmcopi, and try to 
avoid the dense populations of the Narnin 90 ?7011 do not hare to more 
any more people than you want" and so forth. 

Those are the provisions specifically set ont in the bill. No\r, pfter 
the establishment of this reserration, as I lllave told you, there IS no 
criteria here a t  all. I f  you try to set criteria-let me tell you what the 
problem is. 

Suppose you say like they did here. the Xavajos tried in this area 
to get i t  according to where the7 have possessio~l of i t  and Congress 
would not go with that. They s a d ,  "While you have driven t.hem out, 
can we just recognize your illegal acts?" Of course we cannot do that. 

That is what they are asking us to do over here. We think it  is not 
fair at all, to sap that vhere they were in possession as of a certain time, 
because if vou eo back far  enough it depencls on where you put the 
time, therekereunot any Navajos h e r e  at ill. 

I n  1882 you can see we have aboriginal possessioll of that and that is 
what the held. Well, I would like,  no^, if I might to just analyze two 
of the bil 3 s here, to indicate what the situation is. 

I want to shorn you, first of all, what a problenl we have in Bloen- 
copi. and vhy  Tve cannot afford to go through a long process of lam- 
suits over there again. We have got a serious situation over there. 

Here I can give you the names. Senator Abourezk. Emmett Tso, 
spelled T-S-0, a Navajo Indian, is clailning one of the corners that 
the Secretary said me can build on. That is, the Hopis can build on 
without the consent of the Navajos. 

He  vent  in there and started to try to build himself, and the 
Navajo Tribe stopped him. 

We are defending a case in bhe U.S. district court because of that. 
I will tell you some of the things that have been said on bot'h sides are 
far from being reasonable. 

Senator METZENBAUX. YOU mean the Navajo Tribe stopped him? 
Mr. BOYDEN. The Hopi Tribe stopped him. Yes, the Hopi Tribe 

stopped them. I f  I said Navajo, I meant Hopi. I do that too often. 
Another case, Wilbert Honahni, a Hopi, mas arrested by the Navajo 
police for fishing in the pasture canyon because lie did not have a 
Navajo license. 

They took his equipment am-ay from him and convicted him in the 
court. That has to no to the Federal court. On a Hopi reservoir-and 
there is a good st&y in connection mith that-the-~avajos tried to 
get that at one time by saying that e\~erything on the Navajo Reserva- 
tion will be transferred from the Government to the Navajo Tribe. 

I t  passed the House. We discovered it after i t  passed. We came back 
here and explained it to the Senate, and the Senate took it  out, and 
that did not go to  the Navajo Tribe. Then the House concurred. 

So that is not the property of the Navajo Tribe. It was exempted 
from that bill. Yet they are arresting these people, the Navajo-the 
Navajo are arresting the Hopis for fishing in this place. 

Yo11 know the Hopi money is used to repalr that. To  keep that for 
their farms. That is the kind of a problem we have. Then Navajo 
cattle-we traced the brand f ro~n  50 miles away-were trespassing in 
the Moencopi village. 

Close to i t  there in the Hopi cornfields of Alton Honahni, a Hopi 
Indian. the cattle were round&l up by the Hopi police and taken away 
and held in t,respass in the Hopi area. And t.he Navajo then arrested 
Alton Honahni for theft of the cattle. 

We are, of course, in the process of defending that. You can see that 
we cannot go on with that kind of thing. Not only is i t  unfair to expect 



tribes to do that, if we had had somebody who had what i t  took a long 
time ago, we could have avoided all of these things. 

But they just do not do it. They just let them go because the Hopis 
are a small, helpless people and the Savajos are moving on and takmg 
over. Now, this is a airect method of taklllg over, and there are many 
other things, too. 

On the other hand, they arrested a Hopi who had run into some 
Navajo cattle that were trespassing down in the Hopi village, and they 
have jurisdiction for that. Hut when we go in to do sou1et1~in.g about 
it, they say they cannot entertain a Hopi suit because they do not have 
the jurisdiction to do it. 

It does not make sense, but i t  creates real problems. That is why it 
is very important that some kind of a decision be made in this regard 
and be made right soon. I f  you put this over, creating a problem that 
if you go over there with the kind of a bill we have here with the 
Montoya bill where me say all you have to do is turn this over to the 
courts, without a criterion, then the first thing that will be determined 
by the courts is i t  is a political thing and cannot be done. 

The reason i t  was taken out of the first bill, this partition proposi- 
tion, that question that was raised by Perry Morton who was in the 
Department of Justice a t  that time and came over and testified. 

We took i t  out to please the Department of Justice in order to get the 
bill by. That is why the partitioning was not in, and that was not even 
half as close as the question we are raising there now. 

We feel that i t  is very important that that be protected. Let me 
make a few other observations with respect to the Riontoya bill. I know 
my time is going, and I would like to haw a little time for rebuttal. 

Now, in Healing v. Jones, as I have told you, i t  was tried for a solid 
month. All of these exhibits and three pretrials in Phoenix and San 
Francisco make this determination, and the Montoya bill picks out 
what i t  likes. And strains some of i t  and lepves off the other part of the 
bill and makes that a congressional finding. Superimposing that upon 
the court's finding that has been to the Supreme Court. 

Let me just illustrate that. Under the bill Congress would find only 
that the Executive order was set aside for the use and occupancy 
of the Aioqui and such other Indians as the Secretary of the Interior 
may see fit to settle thereon. 

I remind you that the court found that two of the reasons for estab- 
lishing was to protect against the Navajos, as I have already mentioned, 
and they malie no mention of that at  all. 

Under the bill Congress would f b d  that the Navajos have lived on a 
substantial portion of the land located in the Executive order reserva- 
tion, both prior to and since December 16.1882. - - 

Now the court found that the Na~a jo '~o~u1a t ion  in the reservation 
, was only 318 in 1882 and the court further found that none of the 21 

Secretaries of the Interior who served from December 16, 1882, the 
date of the Executive order reservation, until the passage of the act 
in 1958. not one of them ever authorized or anyone ever authorized 
under them had ever settled the Navajos in the reservation. 

That is what the court held. The settlement was by implication be- 
cause of the neglect of the Government to protect the Hopi people. The 
case further held, on page 137, that after the establishment of the 
reservation in 1882, Hiram Price sent a telegram. 

He was in the Washington office. He sent u telegram to Saperin- 
tendent Fleming then of the Hopi Reservation and he said, "The Pres- 

ident issued orders, dated the 16th, setting apart lands for Bioqui 
recommended by you. Take steps at once to remove the intruders." 

At page 146 the court reports in its opinion that R. V. Bell, Chief, 
Indian Division, I suppose that was the same as Commissioner of 
Indian Affairs a t  the time, October 10, 1888, sent a memorandum to 
the Secretary of the Interior which concluded as follows: 

The Moqui Resewation Fas established by Executive order on December 16, 
1882, for the Moquis and such other Indians as the Secretary of the Interior may 
see fit to settle thereon. 

Now, bear this in mind. "It comprises no land set aside for the 
Navajos and no Navajos have been settled thereon by the Department." 
That is 6 years after the 1882 reservation. On the same day in which the 
memorandum was written, i t  was received by Secretary Vilis, the 
Secretary of the Interior. 

Later the same day he wrote to the Secretary of War, requesting 
that a company of troops be dispatched to the area, with instructions 
to move all Navajo Indians from trespassing k i th  their herds and 
flocks on the Moqui Reservation and to notify them that their dep- 
redations must cease, and they must keep within their own reserratlon. 

This statement was also typed on page 146 of the decision. Now, to 
put in the statenlent in the Montoya bill without putting in the full 
facts distorts it and changes it and makes a justification for doing some- 
thing that is unfair. 

Under the Montoya bill the Congress mould find that the Hopis have 
traditionalIy lived within the area, land management district 6. And 
the Hopi use and occupancy of the joint use area has been de minimis. 

Tn law that means that it does not amount to much. The court. did 
find that. But the court also said- 

The failure of the Hopi prior to the settlement of the Narajos to use a sub- 
stantially larger portion of the 1882 reserration than is embraced in district 6, 
was not the result of free choice on their part. It mas due to the fear of the 
encircling Navajos, and inability to cope with Navajo pressure. 

Without further anlaysis, I hope that I hare illustrated to you that 
the Montoga bill is a Navajo bill that distorts what the facts are, 
in order to justify an uninst conclusion. 

There is not any question about that, as far as I am concerned. Now, 
Senator Abourezk, may I proceed with the consideration of thebill that 
you have introduced 1 I want to 'be very frank about this thing, because 
I think it is ill conceived, and I want to tell you ~ h y .  

Section 103 of title 3-let us first talk abont titles 1 and 2. That is 
the same as the Montoya bill. All that is is sugar coating for the pill 
that the Hopis are required to take under section 3. 

So we will not t d k  about that at  all. Then i t  comes to section 3, sec- 
tion 1 0 3 t h a t  is title 3, section 103, and it may require a new law suit 
to partition the land, because all it does is authorize the court. 

But in the House version it says, "In the supplementary proceed- 
infls." So the court that is familiar with the whole thing could go ahead 
with i t  and there would be no question about it. 

I am sure that a question could be raised, if we leave section 3 as i t  
is in the Abourezk bill, under section 2 of the partitioning, section 2 of 
the House bill, the partitioning woutld be in the supplementary 
proceedings. 

Section 303 provides the land distributed to the Hopis would be sub- 
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IU ject to section 607. Section 303 says, "We will partition it 50-50 along 
2 those lines" and then section 307 allows the Navajos to stay there. 

Some of them, if they had been there a lifetime, stay there a lifetime. 
Well, somebody does not realize what is going on out there. The court 
has found when the Hopis even go to gather wood, the Nal .a j os have 
tipped their wagons over. 

They steal their livestock. How w2ll you put'them out there when 
you let these people stay there? I t  will mean that the Hopi will not get 
any possession of this land for years to come. 

And this is exemplified in the letter that our anthropologist, Mr. 
Eggan, has sent. Then it adds further words about keeping the live- 
stock under such regulations as the Secretary may prescribe. 

That is that the Navajos who would be allowed to stay could keep 
their livestock under Secretary's orders. Look what the Secretary has 
done in the last 100 years. And they want to still leave that to him. 

Now, i t  seems to me that we have, by implication, allowed the con- 
tinued overgrazing here, a matter that I think, by implication, which 
I am sure the writers of that bill did not have to spell out in plain 
language to do exactly what i t  does. 

I t  ties the hands of the court in reducing the livestock. That is ex- 
actly what i t  does. To determine whether a.man has lived in the joint 
use area is a lifetime task. You can go out there and every one of them 
can tell you. "Sure. I have lived here all my life." 

Who will tell you any different. You go out in that wild country and 
try to determine those things. We tried to find a lot of things. We can- 
not even get a grunt out of some of those people. 

There is no way that anyone can determine that. Professor Eggan 
says in his report that by insisting on such provisions the Navajo 
tribe has effectively nullified any use of the Hopi Indians in their por- 
tion of the joint use area, during the lifetime of the present Hopi, and 
rery likely very much longer. 

Now, again, there is a provision in this, not with respect to turning 
this over to the courts in 1936. But the other bill, the Abourezk bill, does 
describe an area. But it describes a very inequitable area, which cuts 
it down considerably from what the House did. 

And this is what i t  does. It leaves out the Hopi Reservoir in Pas- 
ture Canyon and turns it over exclusively to the Navajo. It leaves out 
the business corners in the joint use area. 

I n  1936 I k n o ~ ~  where that road was. It was only 2 years after the 
reservation mas established. When I first went in there it went down 
from the old Babbitt Trading Post and it was considered as Hopi 
property on the right hand as you proceeded to the east. 

But now that is all filled in and the Navajos have profitable corners 
several blocks down. So the Secretary said, "We will give you two cor- 
ners.!' And they did. But Senator Abourezk's bill takes them away 
from us. That is what that does. 

Then we found a very interesting thing. When we wanted to estab- 
lish this over here, the Department made a recommendation as to 
where the line should be drawn. They left what we call the irritation 
strip, so that these two did not go in. 

I just happened to remember that when the Peabody Coal asked for 
a permit, they asked for a permit for coal, just in that part that was 

Z reserved for the Navajo Tribe. So if we are going to get the minerals, 
Z vie will take the coal we know about and give i t  to the Navajos. 
2 
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That was the effect of it. That is why Congress took that irritation 
strip out. So the present bill would put it back in and let the Navajos 
have the whole thing. I t  would leave a disconnected piece in here. 

If vou knew how tough it is to keep the Navajo sheep ont of district 
6 right now, we are having trespass actions all the time. Then to put 
a place where the Navajos will be in between ns on both sides, we can- 
not police it and neither can the United States. 

I t  just does not make any sense. Now, then, perhaps the crowning 
thing with respect to this is the description in your bill, Senator, leaves 
out Rfoencopi Village, where all of the Hopis are residing at the 
present time. 

I have a map to illustrate that here. But I know I am running out 
of time. 

Senator ABOVREZK. Mr. Boyden, I think i t  would be fairer to yon 
and to the people you represent as well as to the other side, that so long 
as the time is divided equally, I do not think we have to stop at 21/3 
hours. If yon feel that you need more time I would not restrict you so. 

I know yo11 are not going to filibuster. 
Mr. SHIFTER. Mr. Chairman, this is a rather unnsual situation. But 

since we are talking about time, I think i t  should be made known 
that there are a number of Hopi traditionals who are here who have 
asked for time. 

,4s I nnderstand it, they have been refused Hopi time. Therefore, the 
Navajo time has volunteered a half an hour of its time under the pres- 
ent 21h-hour system to allow these Hopis to say what they please. 

Perhaps Mr. Bovden would allow-I do not know if he would allow 
anv HoI;i testimony, but we will see. 

Senator ABOUREZK. I just think people have traveled a long way 
and I will not shut anyone off on time. Just so i t  is roughly equal. 

Mr. SEKAQUA~XA. We would like to have an opportunity to mon- 
itor the translation, if we feel they are not accurate, we would give 
our o m  translations of what they say. 

Senator A B O ~ E Z K .  Certamly. 
Senator F a ~ x r x .  Mr. Chairman, the understanding is we will finish 

today ? 
Senator ABOUREZK. Yes. We will work late today and try to get i t  

done. But -re do not want to short anyone on time. Provided nobody 
filibusters. we reserve that to ourselves. 

Senator FANNIN. Mr. Bovden. do yon have a copy of this map, the 
colored map that you have there ? 

Mr. BOTDEN. NO, we do not. We just got i t  the day before we came. 
Senator ABOWREZK. Can we have that for the committee files? 
Mr. BOYDEN. We can leave that here, but we will probably need it 

again in lawsuits and we would like to have it back after i t  has served 
its purpose. 

Senator FANNIN. If we could reduce i t  in size, we will see if i t  can 
be clone. 

Senator ABOUREZK. We will ask the RIA to reduce it and provide i t  
to the committee and give you the big map back. 

Mr. BOYDEN. Fine. Let me just conclude this. I think we,can come to 
a good point to stop here. I want to sav a few things that are not in 
the bill. but I think are of importance. 

There is no provision made for the Paiutes at  all. Now, what do we 
do? You simply take the land away from them without due process 
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f of law? The House bill provides for that, but this bill leaves them out 
entirely. No mention is made of the Paiutes. 

There is no adequate provision for the specific protection of Cliff 
Springs, which is a sacred Hopi place, and which does not create too 
much controversy. But that is in the House version, and it is left out $ 
of this. 1 

The remedies that are provided for the Hopi tribe in sections 16 and 
17 of the House bill are all omitted from the Abourezk bill. Of course, 
if they are in and omitted by the Senate, that makes a very plausible 
defense against us pursuing any of the remedies we have. 

And it may be a very effective defense. There is another thing. There 
were certain allotments made around Moencopi, both to Navajos and 
to Hopis. The House bill makes provision for that. 

But there is nothing in here to protect those people in that regard, 
and that should be taken care of. But I think perhaps the most obvious 
thing that shows-whoever put that description together did it in an 
awful hurry, or did not understand the situation, because they left 
out Moencopi Village, and all the Hopis living there are not included 
within this area they give us. 

I think I should say this, as far  as the tribe is concerned. We are 
t i 

nearly exhausted. This has been a long time. I t  took us quite awhile 3 
before we got the 1958 bill. Then to proceed as we proceeded for this 
length of time and the Congress gives i t  to the courts and the court 
settles i t  with respect to one area and now we start talking about the \ * equities again, we want to compromise the compromise. f Most of the rest of the people in the United States certainly do this. 
They abide by the decision of the Supreme Court of the United States. 8 

1 

f The Navajo Tribe does not. They defy it. 
So we think that we are entitled to exactly the same rights as any- ,i 

bod else in the United States. With respect to the 1934 reservation ? 
we Lg of you not to throw that into another span like we have here. 

You know we cannot match finances with the Navajo Tribe. You r 

know i t  has got to be a determination that is a policy one, and you have 
to put criteria down. If you put i t  in certain ways, you will determine 
exactly how it is going to be done. 4 

Why can't we do as the House did? Take hold of i t  and say, "This is I 

it." And save us from that trouble. Now we do not have what we want $ 
L in the 1934 reservation, by just about one-third of what we are asking 

for. 5 
But we know if this is extended again the Navajos are moving in and 

will continue to move in. You put in another 5 years and we will have 
the same kind of problem all over again. 

We feel we are entitled to that, rather than fight this thing, I think 
it is in the best interest of the tribe, although not all the members would 
agree with me, to take the House version and the 1934 just as it is. R e  
sincerely believe that more than fairness has been exhibited on the part 
of the Hopi Tribe. More than patience has been exhibited. I do not 
know if you will allow me to close with a biblical or at  least a scriptural 
quotation. 

I think we could just say, "How long, 0 Lord, how long?" Thank 
TOU. 

Senator ABO~REZK. Thank you, Mr. Royclen. Yo11 have an hour and 
10 minutes remaining on your first initial 21/2 hours. It is 12 noon. I 
think we mill break at  this time for 1 hour for lunch. 

The staff has been trying to get a larger hearin room. We did not 
know r e  would have this big a crowd. We could not get a hearing 
room for this morning any larger than this one. But the 91 are still try- 
ing to get a larger hearing room, because i t  is unfalr to t e people.who 
have to stand out in the hallway who want to listen to the proceedings. 

So if we do find something we will post i t  at this door out here and 
tell ou where to go. It will be either on the first floor of this building I or t e caucus room where the Watergate hearings were held earlier 
in the Old Senate Building. 

So, until 1 p.m. we will adjourn the hearings temporarily. 
[Whereupon, the hearing was recessed, to reconvene at  1 p.m. in 

room 318 in the Russell Building.] 

A m R N O O N  SESSION 

Senator ABOEREZK. The conlmit,tee hearings will r$urn to order. We 
will open the session again. Mr. Boyden, on your site, you have.used 
an hour and 20 min~tes. You have an hour and 10 minutes remaining 
to use as you see fit. 

I f  you want to yield now to the Navajo side, that is perfectly all 
ri ht. If you want to cont.inue i t  is perfectly all right. 

%fr. ROMEN. I think we would like to continue wisth some of our -- 

witnesses at this time. 
Senator ABOUREZK. We would like to ask now that we are in a larger 

hearing room to make sure to use the nlicrophone so the official re- 
porter can hear everything that is being said. 

Mr. BOYDEN. Mr. Sekaquaptema, chairman of the Hopi Tribe, will 
be our next witness. 

Senator ABOUREZK. Please proceed. 

STATEMENT OF ABBOTT SEKAQUAPTEWA, CHAIRMAN, HOPI 
INDIAN TRIBE, SALT LAKE CITY, UTAH 

Mr. SEKAQUAPTEWA. Thank you, Mr. Chairman, members of the In- 
terior Committee. I do not feel at home here, as I did but me will see 
how we do. My name is hbbott Sekaquaptewa, presently chairman of 
the Hopi Tribal Council. I served previously in that office 10 years ago, 
and I also chaired the open negotiating committee. That committee was 
formed in 1962, following the district court decision in Healing v. 
Jones. I would like to refer to that a little bit here, because we, as-a 
negotiating committee have tried, unsuccessfully since 1963, to regam 
our one-half interest in the 1882 Moqui-Hopi Reservation, through 
negotiations. Despite the 10 years of efforts before Chairman Peter 
MacDonald's election to office and thereafter, the committee has been 
unable to get the Navajo Tribe to come to the negotiating table in good 
faith to try to come to a fair settlement based on the court's decree. 

During Chairmall MacDonald's tenure, we have attempted to enter 
into meaningful negotiations \ ~ i t h  his administration. TTnfqrtnnately, 
however, MacDonald and his ne y otlators have always inslsted upon 
negotiations as a substitute for a l pellding legislation and litigation 
regarding this problem, and demanded a moratorium on all such pend- 
ing legislation and litigation in the hope of killing all possibility of a 
legislative settlement to this longstanding problem. 

After the March 7, 1973, Senate hearings of the Committee on In- 
terior and Insular Affairs held in Winslow, Ariz., negotiations were 



once again attempted as the result of the committee's acceptance of 
Mr. MacDonald's promises of a ne otiated settlement at  that hearing, 
but broke off in frustration after onfy two sessions. 

Through 10 fruitless years of negotiations and nearly 15 years of 
liti tion, the Hopi have amply demonstrated that. the nomadic Navajo 
wil P not abide by or obey any law or regulation. 

We find in "Campaigns Against the Navajo," a study made by the 
University of New Mexico, that long before 1868 the Navajo had a 
long record of intrasigence and depredations. Various Governors of 
New Mexico tried to keep the Navajo from raiding and plundering 
Mexican, Indian, and White settlements in New Mexico in the early 
1800's. 

The Navajo, during the Spanish, Mexican and American era, re- 
peatedly violated treaties of peace before their invasion westward into 
what is now Arizona. 

By treaty of June 1, 1868, at  Huelte, otherwise known as Bos ue 
Redondo, a reservation was set apart for the Navajo straddling 5, t e 
Arizona and New Mexico boundary, and they ceded to the United 
States any claim to other lands. 

That treaty states in part : 
It is further agreed and understood by the parties to this treaty, that if any 

Navajo Indian or Indians shall leave the reservation herein described to settle 
elsewhere, he or they shall forfeit all the rights, privileges, and annuities con- 
ferred by the terms of this treaty. 

True to their nature, the Navajo immediately broke the treaty and 
began wandering a t  will all over the lands of the Four Cornem area, 
encroaching upon lands belonging to others. 

By these actions, the Navajo also broke a solemn treaty with the 
Hopi? sealed with a sacred symbol given by the Navajo to the Hopi, 
that ~f the Navajo ever returned to their ways of depredation and 
encroachment, that they must once again suffer the mnseqnences of 
removal from Hopi territory. 

This sacred peace symbol remains with the Hopi to this day at First 
Mesa. Fourteen times since the treaty of 1868, either by Presidential 
order or by act of Congress, the 1T.S. Government has allowed itself 
to be a party to Navajo treaty violations by ignoring that treaty and 
compromising Hopi and other tribal lands to the Navajo. the last being 
in 1934. - 

This land mass now totally encompasses the 1882 Moqui Reservation 
and the exclusive Hopi territory known as district six. 

By 1882 when it was obvious that the Navajo push westward would 
seen consume Hopi lands far to the west of the 1868 Navajo Reserva- 
tion, President Chester A. Arthur on December 16,1882, set, aside t.he 
Executive order Moqui-Hopi Reservation. 

The Navajo, however, continued encroaching, plundering and set- 
tling on this land set aside for the Hopi Tribe. Finallv on July 22. 
19-58. Congress established a U.S. district court of three Federal judges 
to adindicate the by then conflict in.^ claims of the two tribes and to 
wiet title to the lands in question. This court heard the case known as 
Rcn7ing v. Jones. civil No. 679. in Prescott, Ariz. 

The coiirt decreed, in spite of finding that the Government and the 
Xarajo Tribe had always illegally prevented the Hopis from utilizing 
the lands of the 1882 reservation, and that of 21 Secretaries of the 
Interior who wrrrd from 1882 to 1962 none had ever sperifirall eitller 
in nritting or orally el er spttled the S n r n  jrrs t h ~ r o l ~  

That the Hopi and the Navajo Tribes have joint, equal, and un- 
divided rights to all of the 1882 Executive order RIoqui Reserva.tlo11, 
lying outside the boundaries of grazing district six, share and share 
alike. 

Thus, by the decree of this court, the Hopi people lost one-half of 
their reservat,ion because the Secretary of the Interior through negh- 

ence and failure to protect Hopi rights from Navajo encroachmeilt 
f a d  'Limpliedly!7 allowed the Nava-o Indians to settle thereon. 

Although it has been determined that in 1882 only 300 individual 
Navajos were on the Moqui Reservation, today, the Navajos number 
in the thousands, most of whom are concentrated around the boundary 
of the exclusive Hopi Reservation and still trespassing with thew hve- 
stock on Hopi land. 

I t.hink this was depicted quite clearly in the map that was presented 
earlier today by Mr. Boyden. I wanted to point out, too, that I will 
at points in my statement deviate from the written, prepared state- 
mekt that I have. 

Continuing with the statement, the 1882 joint use land is occupied 
today almost exclusively by Navajo Indians whose chairman has re- 
peatedly stated that the Navajos will not voluntarily move and e v e  
back to the Hopi their half interest. 

Mr. MacDonald has threatened and gone on record as late as July 
17,1974, that the Navajos will have to be removed at  gunpoint as they 
were a t  the time of the Long Walk to Fort Sumner. 

The lon walk, of which the Navajo seem to be so proud, was brought f on themse ves by their easy violations of their treaty promises and by 
more than a generation of predatory war on whites and Indians allke. 

With that background, I refer now to the events just prior to and 
following the Winslow hearings of March 7,1973. Following nearly 10 
years of fruitless attempts to negotiate a settlement that would imple- 
ment the decree in Healing v. Jones, the Hopi went to the U.S. 
district court for a writ of assistance in 1972 to effectuate that decree 
and return to the Hopis the use of the land. 

After many court hearings the Honorable James Walsh, judge of 
the U.S. district court for Arizona, ordered that: 

One, Navajo livestock be reduced to one-half carrying capacity of 
the range of the joint use area. 

Two, no new home construction or improvements be made by 
Navajos in the joint use area. 

Three, an accounting of all income from the joint use lands was to 
be made. Other directives were also issued which will not be discussed 
at this time. I think Mr. Boyden covered this quite adequately this 

m ~ x k h i s  date, nearly 2 years after the issuance of the court order, 
the Navajos continue to Ignore the court's order by nonconlpliance. The 
Navajo has always moved with actions that has suited his particular 
pur e for that particular time. xY may say here today that they are reducing livestock in the 
joint use area. They will probably make a token attempt just prior to 
a major court or legislative hearing so that they can come before you 
and sa that they are compl ing with the law. 

I n  Act, on1 cull anima ?' s or market cattle that would normally be 
sold anyway Kave been sold at public sales while replacement and 
breeder livestock remain on the land to further damage the range, 
n-hich is now 750 percent overgrazed. 



A Government survey during the summer of 1974 shows that the 
range in the joint nse area is. as I stated, seven and half times over- 
grazed above capacity. 

How can the Navajos come before you and say that the earth is their 
mother and continue to damage the land beyond repair in many 
instances ? 

New housing and new improvements continue to be commonplace 
in the joint use area. Contrar to the court's order, construction of 
new houses and new hogan bui 7 ding have been accelerated. 

On July 9, 1974, and July 18, 1974, a total of 34 new structures 
were observed under construction in a 20-square mile area in the north- 
east section of the reservation. It was just about a week ago that this 
latest observation was made. 

Probably because of a General Accounting Office audit, new Gov- 
ernment-financed OEO and HIP-type housing have been phased out 
in favor of housing construction financed from other sources. 

Just last week a Navajo woman, one Betty Phillips, who has 
moved a new mobile home to Low Mountain in the joint use area, was 
interviewed and told the interviewer that Mr. Samuel Pete, Chairman 
of the unilaterally established Hopi-Navajo Land Dispute Commis- 
sion, had personally come to Low Mountain and consented and ap- 
proved the mobile home to be moved into the joint use area. 

This Hopi-Navajo Land Dispute Commission is without Hopi tri- 
bal sanction or participation. This is the same Samuel Pete who 
testified under oath in U.S. district court in Tucson, Ariz., that a 
certain hogan constructed for ceremonial purposes was dismantled 
immediate1 after the ceremony and was no longer in existence, when 
in fact the X ogan was still in place as photographed and produced in 
evidence a t  the court. 

The hogan was not dismantled until 2 weeks after Mr. Pete testi- 
fied to its nonexistence, under oath in district court. As of May 1974, 
the Chairman MacDonald and the Navajo Tribe are in contempt of 
court for not having complied with the court's livestock reduction and 
cessation of new home construction orders. 

They have been assessed a fine of $250 per day, commencing on 
May 29, 1974. and continuing until the livestock of the Navajo resi- 
dents of the joint use area are reduced to 8,139 sheep units year long 
which represents half of the present carrying capacity. 

An appeal was made by the Navajo Tribe to the U.S. Circuit Court 
of Appeals in Los Angeles for a stay of execution of this order, but 
has been denied. Consistent with their attitude in the past, the Navajo 
Tribe presently continues to ignore the order. 

Trespass of Navajo livestock continues daily into Grazing District 
Six, and I submit the following figures which are documented fac- 
tual evidence as derived from the daily reports of the courtesy pa- 
trols initiated by the Commissioner of Indian Sffairs on April 26, 
1972. ~-~ -. 

This courtesy patrol, consisting of four, two-man teams of one 
Ho i and one Navajo each, patrol the perimeter of District Six daily B an the figures reflect only trespass activities occurring since the Wins- 
low, Ariz. hearings of March 7, 1973, and do not contain figures of 
trespass activities prior to that time. 

Found in trespass were 5,949 horses, 10,065 sheep, and 689 head of 
cattle. I hasten to add that these figures do not reflect the total of 
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4 individual livestqck owned, as many of them were the same animals 
6 found repeatedly m trespass. 

Many incidents, including shooting at  an aircraft with firearms on 
January 11, 1974, have occurred. A Navajo, one Merlin Black Mus- 
tache admitted to Mr. Ivan Sidney, criminal investigator for the 
BIA, Hopi Agency, and Mr. Frank Attakai, criminal investigator for 
the Chinle BIA Navajo Agency, that he had deliberately fired upon 

h 
2 the courtesy patrol aircraft while that aircraft pilot was in the offi- 

cial performance of his assigned duties. 
Moreover, the aircraft, when fired upon, was within the boundaries 

of the exclusive Hopi reservation. BIA employees and federally com- 
missioned law enforcement officers have been deliberately assaulted 

f and yet the F B I  and the U.S. attorney's office have found excuses not 

t to prosecute the Navajos who commit such acts of violence. 
Two weeks ago on July 9, 1974, Mr. Hugh Sequi, a Hopi Indian 

herding sheep for another Hopi Indian, Harrington Navasie, shortly 
after waterin the band of sheep at Little Spring, located in the Jed- 
dito Valley o the joint use area mas fired upon with a small-caliber 
weapon. 

f 
i No other people reside in that area but Navajo Indians. Mr. Sequi, 
I a lifelong resident of the joint use area, is the son of John Sequi, who 
?? 
5 was hung in a hogan because he went to claim his livestock after they 
k" were stolen by Navajos. 

The senior Mr. Sequi died as a result of this hanging by the Navajos. 
Yet, the Navajo will attempt to tell you that the Hopis do not and will 
not use the land. Now I ask you, how many of you can 1ong.survive 
against odds of better than 20 to 1, the ratio of Navajos to Hopis, when 
you are constantly faced with assaults and violence being perpetrated 
on you by a numerically superior and violent people, whlle Govern- 
ment law enforcement offices look the other way ? 

I have related to you on1 recent incidents of the kind that have 
intimidated some Hopis aniforced other Hopis to relinquish use of 
Hopi land to the Navajos over the years. 

And which 14 years ago resulted in the so-called joint use reserva- 
tion. Denials of knowledge of these incidents by Navajo officials will 
not change the facts nor excuse those responsible for the enforcement 
of the law. 

The Hopi have found themselvm always a t  the mercy of the ma- 
jority Navajo Tribe and never received justice. Only partition of the 
land, and separating the affairs of the two tribes and establishing 
clear jurisdiction for each, wi!l solve this problem. 

About 2 years ago the joint use area administrative office of the 
BIA was established in Flagstaff, Ariz., with jurisdiction over the 
joint use area. The project director was delegated authority equal to 
that of an area director of the Bureau of Indian Affairs. 

I t  ap  ears to us that, as far as the Ho  i is concerned, this office was P establisied only to spend taapeyer do1 a n .  The Hopi has not bene- 
fited in any way, but to be told "M7e sympathize with you, but we 
cannot do anything." 

Their excuses run true to pattern and we are told they have no 
staff, are up against employment ceilings, do not have funds, and that 
they do not have specific orders to act. 

Since the Flaptaff office has been given jurisdiction and delegated 
authority to administer the joint use area, why is i t  not responsible to 
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Navajo time and again, I must emphasize to you and I strongly im- 
press upon you that S. 2424, and its companion bill H.R. 10337, as 
passed by the House of Representatives provides the only equitable 
solution based on the equities estzblished by the U.S. district court, 
and will most nearly satisfy the rights of the Hopi people. 

The favorite cliche of the Navajo Tribe is that S. 2424 would only 
create a cow pasture for Hopi cattlemen? and that the Hopi would 
not move out lnto the joint use area. Chairman MacDonald repeated 
this charge in his  statement.^ to the Albuquerque Press Club on July 17, 
1974. 

Why should Chairman MacDonald and the Navajos dictate to us 
what our lifestyle should be? The Hopis had many more uses other 
than livestock raising for this land until the Navajos made i t  difficult 
and forced them by violence to pull in close to the villages in order 
to be able to conduct their economic activities. 

A people can also live in a closely knit community to further their 
cultural heritage and traditions without having to lose control or 
jurisdiction of lands t h d  they own. Chairman MacDonald seeks to 
convince you that : 

The Navajo are poor shepherds, unequipped and untrained to make a living 
any other way. They only know their families and animals, this is the only life 
they know or comprehend. 

Let me tell you that of those Navajo people living in the joint use 
area, a t  least half are on some form of assistance, elther BIA, State 
welfare or social security benefits. You will be told that : 
the two tribes can live in peace and hare lived in peace for hundreds of yeam, 
exploited by common enemies and used as pawns by n cynical and arrogant 
United States government. 

The truth will tell you that the Navajos have been on our land little 
more than 100 years, having arrived on our land hotly pursued by the 
white Americans because of their depredations. I n  1848, the same year 
as the Treaty of Guadalupe Hidalgo, the Navajos attacked the Hopi 
village of Oraibi mith 1,000 warriors under Manuelito and Black 
Haks in one of the first major battles between the two tribes. 

Yet they will try to tell you that they never waged war. Conflicts 
of various kinds continue to this day. On the other hand, we have 
never been at mar with the United States. Recent actions of Chair- 
man MncDonald and the Navajo Tribe in mounting a massive drive 
to unseat politically courageous members of the Arizona congressional 
delegation clearly confirms our oft-repeated position that the 
Navajos have always used threats and intimidatlons to gain their 
ends. 

The equities of this case have long ago been decided. It is now time 
for justice to be done and the Congress to return to us at  least a 
portion of what is rightfully ours. The tears of the children of Hopi 
herders and farmers slain by Navajo marauders for 100 years have 
never been wiped away. 

You now have an opportunity to correct that wrong and bring about 
justice that is long overdue. I think that I speak on behalf of a great 
majority of Hopi people. I think I speak in behalf of the greatest 
majority of Hopi people, that the only solution this problem is a 
partition of the land that will return a portion of what is rightfully 
ours so that we can have it to  call our own, as we once did, and as our 
ancestors had it before the Navajos people came in to this area. 

Thank you, Mr. Chairman. 
Senator ABOUREZK. Senator Fannin. 
Senator FANNIN. Thank you. Rlr. Chairman. Mr. Chairman, 1 

'a o repre- commend you for an excellent statement. After the Na\ j 
sentatives have given their testinlony, I do think I will have some - 
questions. 

But as of this time, I will wait and see if they answer some points 
that, you have made. But. I do appreciate very much the testimony 
you have given. 

Senator ABOCREZK. I have a couple of questions I might ask. Mr. 
Boyden, you made the statement at the outset of your presentation, 
that you, meaning the Hopi, could not afford to bring an anthropolo- 
gist with you, like the Navajo could. 

You made other references, during your remarks, $at would, if 
they were taken in their entire content, lead people llstenlng to belleve 
that somehow the Hopi Tribe, which is smaller in number than the 
Navaio Tribe. is sorel; oppressed and is monetarily poor, relatlve to " * *  

the ~ i v a j o  Tribe. 
And in essence you have come into a congressional court of equity 

with extremely clean hands, asking for equity. At  least that is the 
way I read your testimony. I wonder if the reason is that you cannot 
afford an anthropologist 1s because you hare to pay what money you 
hare toa  public relations firm. 

Mr. -BOYDEN. We cannot in any way match the money paid to a 
public relations firms that the n'avajos pay. You look in both papers 
today and see whether publication is to the Navajo or to the Hopi. 

We cannot match them in any Fay, as far  as money is concerned. 
And that is what I said and that is exactly the truth. 

Senator ABOUREZK. YOU do hire a public relations firm in Salt 
~ a k e  City- 

Mr. BOYDEN. Yes, but we are limited on funds. *4nd we are not able 
to have them here today. As a consequence, all of the articles and the 
big pictures in the Post and the Star are all Navajo. 

We do not have a public relations man here. The Navajos have 
recently established an office here for liaison besides havirlg attorneys 
in both Washington and in Arizona. We cannot compare w t h  them in 
any way. 

What I said in the first place is true, and I stag with it. 
Senator ABOUREZK. I wonder if you might be able to tell the com- 

mittee who your public relations firm is. 
Mr. BOYDEN. Our public relations firm is Evans & Associates in 

Salt Lake City. 
Senator ABOUREZK. How long has tlle Hopi Tribe employed that 

public relations firm? 
Mr. BOI~EN. They have had two contracts, both of short duration. I 

cannot tell you how long the two of them iroulcl add up to be. 
Senator FANNIN. Mr. Chnirnx~n, I wonder how much this has to do 

mith the testimony being given here today. I cannot see the relation- 
ship. \Ire could go on and on. I can tell you about people who have 
been into my office from the Navajos, moving picture firms and things 
like that. - 

But I do not think that is releval~t to the issue at hand. 
Senator ABOUREZK. Certainly, tlle Senator from Arizona will not 

object to my asking the qnestion. 



Senator FANNIN. I do not object to asking questions, but I think 
we are on a time situation, and I would hope we could go forward 
with the testimony. 

Senator ABOUREZK. Of course, if we run out of time we will allot 
more time to the witnesses. I ~ o u l d  like my questions answered and I 
would like to press forward. 

Mr. S E K ~ ~ U ~ T E W A .  Mr. Chairman, I would like to respond to your 
question. The firm of Evans && Associates is not under contract at  the 
present time xrith the Hopi Tribe. I hare discussed the matter with 
them, but even when they worked for us, we paid them on that basis. 

But they are not under contract. 
Senator ABOUREZK. If you could tell me how n~uch you paid to the 

public relations firm for all of the contracts that yon have had with 
them for a11 of their services. 

Mr. SEKAQUAITEWA. I cannot tell you that. I do not happen to have 
my 'bookkeeper with me, but it is not a very large amount. 

Senator ABOUREZK. Would you submit those amounts for the com- 
mittee record, please ? 

Mr. SEKAQUAPTEWA. If it is pertinent I will be happy to do so. I f  I 
am required, I will do that. 

Senator ABOUREZK. You are not re uired to. MTe are not going to 
subpena you. But I wonder if you cod cooperate with the committee 
to that extent. 

1 
Mr. SEKAQUA~WA. I will defer response to that. 
Senator ABOUREZK. To whom? 
Mr. SEKAQUAPTEWA. I will defer response to that until I consult 

with my counsel to see if it is appropriate or necessary. 
Senator A ~ o c m z n .  May I suggest to you that I think it is appro- 

priate. I mill be one of the Senators considering this legislation. 
Mr. BOYDEN. May I just turn the Senator's remarks around? The 

Senator can't resist taking a jibe at  the Hopis. We will be glad to 
answer your question. 

Senator ABOUREZK. I just want to advise counsel for the Hopis that 
I am not taking a jibe at  anybody. My task here today, and I have 
just been advised of this, my task here today is to try to get at  as much 
information as possible for the benefit of myself and the committee 
and the Congress. 

You have to consider this very serious question. It is not made any 
easier by virtue of the fact that you have, since you have been testi- 
fying today, taken persistent jabs at  the other side. I m n t  to go on 
record as saying that I do not consider it-I have the highest respect 
for both the Hopi and the Navajo. 

I t  does not affect my judgment any either way, very frankly, what 
vou say abo~it the Navajo. You have said all morning that they were 
hghting the U.S. Army. As a matter of fact I would get a little sus- 
picious of any Indian tribe that did not fight the U.S. Army back 
in those days. 

Not today, but back in those days. I t  does not affect my judgment, 
either the statements you have just made since you began testifying 
by way of n~isrepresenting my legislation and my statements, my own 
statements. 

Neither does it affect my jud,ment when you sap that if you think 
it is pertinent you will furnish sonlething for the record. I just might 

remind you that you are coming to this Congress asking for equity 
and you probably ought to have clean hands in doing it. 

That is my ur ose in asking about your public relations firm. It 
is all in this 8un:nday, July 21 article in the Washington Post about 
the PR firm that has been handling the range war that, you have put 
on, according to the article. 

All I want to say is, if you mant to joust with me, that is h e .  I 
think i t  is a lot of fun. I would say the matter is much more serious 
t,han you put it on. I will be happy to joust with you all day long. It 
does not matter to me. 

Mr. BOYDEN. YOU were quoting from a public relations product 
of the Navaio tribe. You want us to talk about something that we - - . . . - - 
do not think Las anything to do with the case. 

We do not mant to be arbitrary. We do not see what our limited 
way of trying to respond to public relations and how much we pay 
to them has anything to do with dividing this land. 

That is the onlv point we make. We are trying to stick to the point 
and get the facts over. 

Senator ABOUREZK. I f  you want to stick to the point and get the 
facts over, I suggest you s h o ~ ~ l d  have opened i t  up with your refer- 
ences thls mornlng to the poor Hopi tribe as related to the wealthy - 
Navajo tribe. 

What does that have to do with it ? 
Mr. BOYDEN. I think it is perfectly obvious, if the ~enator'does not 

see it, I th ink  the rest of us do. 
Senator ABOUREZK. Well, then, if you want to open the point up, 

then I am going to continue to ask you some questions about your 
expenditures for public relations. I would like to inquire further if 
I might. 

There is a reference in this article about the Hopi PR firm's manag- 
ing a range war. If I could read out of this article : 

While Boydcn was lobbying in Congress and arguing in the courts, Evans & 
Associates, your PR firm, virtually stage-managed a range war on the borders 
of the Hopi Reservation. 

During 1970 to 1972 few papers in the southwest escaped having a Sunday 
feature on the range war, about to break out between the two tribes. Photos 
of burned corrals and shot up stock tanks and wells were printed 

Althoueh such incidents vere not widespread. I wonder if you might 
be able toromment about that. 

Mr. BOIQEN. I do not know what they are talking about. The public 
relations did not say anything, as far as we are concerned, that 
was not true. I brought into the last session of the hearings we had 
a ~ i c t u r e  of where the Navaio had taken a 2x4 and hit the Hop1 
Poiice officer over the head andsplit his head wide open. 

The matter was handed to the U.S. Attorney and was not even 
prosecuted. I t  was put on the basis of these were Indian tribes fighting 
among themselres, and the ?l would not do anything about it. 

Now the incidents on t e burning of this corral and the shooting 
of the holes in the tank are all true stories. We brought the people who 
were inrolved here to testify and that is in the record. 

Because we simply bring this to the attention of someone why blame 
it on the public relation firm ? If it had not have happened they would 
not hare been able to say it, but it did happen. 



And the pictures are there to show it. 
Senator ABOUREZK. What about the allegations in this same news- 

paper article? I just want to read a paragraph out of this. "At the 
same time, Evans & Associates was representing the Hopi Tribe from 
1970 to 1973, they also represented a trade association of 23 utility 
companies engaged in building powerplants and strip mines in the 
Four Corners area. 

"The group was called West Associates. The mailing address was 
the same as Evans & Associates." I s  there any connection between the 
agency that the Hopi Tribe seems to see or at  least representatives of 
the tribe seem to see in getting the land divided? 

Is there any connection between that and t.he desire of utilitv com- 
panies or coaimining companies in getting in there and getting Gut the 
resources ? 

Mr. BOYDEN. I will try to dispel the fog the have created there. 
Yes, Peabody Coal Co. is the one that is doing t i e  strip minin . That 
lease was entered into by the Navajo Tribe. Then they aske8 us to 
concur by doing at least what we did. 

Evans Advertising has nothing to do n-ith Peabody Coal Co. and 
had noohin to do with leasing. MTe have no conflict of interest with 
Peabody. T % a t  is the first part. With respect to the utilities so far as 
they are concerned, we have no conflict with the utilities. 

They have paid us for rights-of-way, and this is just a creation to 
fog up somethmg that is not there. 

Senator ABOUREZK. DO Evans & Associates represent 23 utility 
companies ? 

Mr. BOYDEN. I would not have the slightest idea that they represent 
utility companies. 

Senator ABOUREZK. They are not here today, are they? Evans & 
Associates ? 

Mr. BOYDEN. NO, they are not. That is why me are happy to do the 
answering- 

Senator ABOUREZK. That is why you are what? 
Mr. BOYDEN. That is why we are happy to do the answerin 

had bhem here they could get the articles in the paper like t % is. If We we 
would like an opportunity to be heard, too. But I cannot see what this 
has to do with the problem at issue. 

Senator FANNIN. Mr. Chairman, I agree. If you would yield, I 
assume you are going to ask the same questions of the Navajo wit- 
nesses ? 

Senator A m r m m ~ .  Are you questioning me, Senator Fannin ? 
Senator FANNIN. Yes, I am. This is a full committee hearing. I t  is 

not a subcommittee hearing. I think internal financial affairs of the 
respective tribes is not an issue. This is not an investigating subcom- 
mittee. 

I t  is a hearing of the full committee. And I quote Senator Jackson's 
opening statement. "This is an open, public hearing before the full 
Committee of Interior and Insular Affairs, to take testimony from 
congressional, administration, Navajo and Hopi witnesses on H.R. 
10337, S. 2424, S. 3280 and S. 3724 relating to the Navajo-Hopi land 
dispute." 

Senator ABOUREZK. With all due respect to the Senator from ,4ri- 
zona, I would ask the questions that I feel need asking. As long as I 

am chairing the hearings, and I am not voted down by the full com- 
mittee, I will continue. 

~ o e s  the Senator have anything more to say 'l 
Senator FANNIN. I just question the intent of the Senator from the 

standpoint of bringing in to the committee hearing sorilething that is - - 

not rdevant. 
Senator ,~BOUREZK. I t  is not relevant in whose eyes? 
Senator FANNIN. AS far as the Senator from Arizona is concerned. 
Senator ABOUREZK. Then the Senator from Arizona need not ask 

the questions. 
Senator FANNIN. I will just insist that the chairman ask the questions 

of the Navaio re~resentatives that are here today testifying or, if they - - - - - - - 

do not, then: wifi ask the questions. 
Senator ABOUREZK. I f  YOU feel the need I think you are entitled to 

ask the questions of anybdy  you want. 
Senator FANNIN. In  my opening statement I tried to be unbiased, 

and stated what I felt was the case; as the matter now stands I was 
hoping we could go through these hearings, receive the testimony of 
the witnesses, and go forward with a markup of legislation that would 
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settle'this dispute. 
Senator ABOUREZK. I wonder if I might just be a!lowed-I am 

sorry that this has broken out in the hearings. But slnce you have 
opened i t  up, I wonder if I might just be entitled to state that the 
question of the internal finances of the Hopi Tribe was opened up by 
counsel 05 the Hopi Tribe in his presentation this mornmg. 

Very frankly, I do not see the need for me to explain any question 
that I ask, but I will do i t  for the record. When I saw that he was 
mine: to open that up, I think the internal finances of that tribe, SO far - 
as tlGs corknittee is concerned, is an open record. 

I f  he does not want to answer he does not have to. The only thing 
I want to say is that if you want the committee to fully consider every- 
thing, then you ought t o  be entitled to disclose those things considered 
pertinent by members of the committee. 

Senator FANNIN. Mr. Chairman, if we had a month of hearings we 
could ]lot get all the information you are talking about. 

Senator ABOIJRZEK. We cannot cut the committee hearings short 
just because someone feels like it. We really do have to try to get as 
much information as we can. 

Mr. BOXWEN. I apologize for not having been able to have the an- 
thropologist here. I substituted a letter in place of it. Because of that 
I must now answer what the Washington Post has to say. 

Senator ABOWREZK. You are not hrced to answer, Mr. Boyden. You 
are neither under subpena nor under oath. But if you want your 
~ o i n t  of view considered, I would suggest your full point of view be 
:onsidered. 

Senator BARTLETT. Mr. Chairman, I mas just apprised that appar- 
ently the question had to do with cost to the Hopi Tribe of a public 
relations firm. I was iust wondering, what was the purpose of that - 

question? 
Senator ABOUREZK. I am sorry the Senator from Oklahoma was 

not here to hear the purpose of the question. The purpose of the ques- 
tion was to ask the chairman of the Hopi Tribe and counsel for the 
Hopi Tribe why they could not-if they could not afford an anthm- 



pologist why they wuld afford a public relations firm. Does the Sena- 
tor have any other questions? 

Senator BARTLEIT. I have a comment. 
Senator ABOUREZK. Go right ahead. 
Senator BARTLETT. I t  is a rather interesting answer you gave. 
Senator ABOUREZK. I agree with the Senator from Oklahoma. So 

to ypur knowledge. Mr. Boyden, or Mr. Chairman, there is no con- 
nection between the urgency you see in separating this land and mov- 
ing the Navajos off and any desire on the part of the utility companies 
or coal companies t o  get in there and get out the resources on the 
joint. use area? 

Mr. SPKAQUA~WA.  No, not ns far as I know. And to my knowl- 
edge there is no connection whatsoever. The same remarks and ques- 
tions you are asking have been asked us by supporters of the group. 

Senator ABOUREZK. You brought up, during your testimony, the fact 
that the Navajo had been chased by the 17.S. Army for their depreda- 
tions and wrongdoings and so on. What connection. in your opinion, 
does that have wit11 t.11is d i s ~ u t e  todav? 

- - 
Mr. SEKAQUAPTEWA.  hit these cdnflicts historically have been with 

us since the Navajo people have been here, and they have never been 
resolved. And that these incidents of conflicts between the two tribes 
continue and always toour disadvantage. 

And in order te-for the Hopi Tribe to be able to  survive as an 
ethnic entity on the land that they can call their own, and have the 
right of determining their own destiny and their self-determination, 
that partitioning and the giving of lands back to the Hopi Tribe are 
tlre only conditions under which this is possible, bv o w  experience. 

Senator ABOUREZK. Do you a p e e  or disagree with the figure gen- 
orally given that there are between 6,000 and 8,000 Navajo people 
living in the area? That has been delineated in the Home bill as Hopi 
territorv. 

Mr. S~EKAQUAPTEWA. You are referring to  H,R. 11128! 
Senator ABOUREZK. The Owens bill. 
Mr.. SEKAQUAPTEWA. The Owens bill does not delineate anything in 

the joint use area. 
Senator ABOUREZK. I think your statement was that i t  is not-this 

is directed to Mr. Boyden. It is not a question of people being moved 
off versus cattle being moved on. You M y it  is grazing versus grazing. 

Wasn't that an accurate depiction of your statement? 
Mr. BOYDEN. That is accurate. 
Senator ABOUREZK. Yet there are several thousand Navajo people 

living along with their livestock on that land, and you do not consider 
i t  a hardship, you say, on them to move. because they are traditionally 
nomads ? 

Mr. BOYDEN. That is what you said. I did not say that I didn't con- 
sider i t  was a hardship. 

Senator ABO-EZIC. What did you say ? 
Mr. B O I ~ N .  I said they were moving and they w r e  buildine houses 

right now in this area. IVllcre they come from I do not know. MTe can- 
not find that out. But I say this. If livestock is the problem, they are 
overgrazing. I f  they want to live. they can just 1 1 1 0 ~ ~  a mile alvay or 
something of this kind. 

And the houses would be a inile apart. So we get to the question of 
location. I very strongly snspect that some of the people who live 
within the joint use area are ino~-ilig aro~lnd the border of District Six. 

But I cannot prove that. All I know is that some of those other 
houses were ~bandoned. And when the Flagstaff office examlned some 
of those, they said windows were boarded up on some of then1 and the 
trails to the outhouses were covered with weeds and things of this 
kind. 

So that they knew that some of those hoases were abandoned. We 
know that there are a lot of new houses going up around Dlstr~ct  S ~ X .  

But all we can do is guess. 
Senator ABOUREZK. Would you think i t  would be a hardship or not 

be a hardship to, within a very short period of time, to move the 
Navajos that woulcl be living on land that might be delineated as Hopi 
land? 

Mr. BOYDEN. The hardship comes in what you are going to do with 
them. This bill is not going to solve the Navajo problem. 

Senator ABOUREZK. Which bill 8 
Mr. BOYDEN. Anything we have before us will not completely solve 

the Navajo probleln, because if they are over 700 percent, overgrazed, 
if you keep it  all yon take it  a11 anray from the Hopis, they cannot sup- 

them: 
So the 3: have a problem to  solve that has nothing t.o do wihh the 

Hopis. T e only thing is me happen to be living next to them and we 
are taking. the brunt of it. If  this .rve,re in South Dakota we might have 
a differel; attitude. 

Senator ABOUREZK. Who might have a different attitude? 
Mr. BOYDEN. I say i t  might pose a different problem. 
Senator A B O U R ~ K .  I suppose it would. Let me ask ypu, what would 

you recommend that the committee do with the Navajo living on the 
disputed area, that  you do not think ought to  live there.? 

Mr. BOYDEN. I would say that the only way there IS any practical 
way for the Hopi to have any use of this a t  all is to have i t  separate 
from the Navajo, because they do not get along. 

The Hopis are intimidated. They cannot use it, and that has been 
the history. I f  the Hopis are to get anything, the Navajos must have a 
partition line. As I say, moving of a house 1s not a problem a t  all. 

It is the question of who is going to use tlre land for grazing. These 
people do not have to more very far. They can move maybe a mile or 
two and hare plenty of room to live in the same place. 

The movenlent is going for\\-ard all the time. They are moving right 
now, but you do not hear any squealing. The only squealmg is when 
you start to move them back; that is where the problem comes. 

Senator ABOWRE~K. Move them back from where? 
Mr. BOYDEN. From around District Six. They are moving toward 

that, all t-he time. 
Senator A n o m ~ z ~ .  You mean, move them back and away from Dis- 

tri i t  Six 1 
Mr. BOMEN. That is right. There is plenty of room in this area for 

all their honses to be replaced. They do not need to go anyn-here. 
Senator AROCTREZIC. I really do not ~ulderstand if you have answer$ 

my question. I do not think yon hare. Where would you put the Navalo 
that you want to move off the.disputed area? 

Mr. BOYDEN. As I say aga~n,  you are not going to put them any- 
where. There is not enough land in Arizonn that is availab!e, in order 
to ~ n t  them where they can rontilllle to hare livestock grazlng ns their 
only means of support. 



I am saying that that part is over and done with, because the land 
is nearly destroyed. Now we have 25 percent of what r e  started with 
and the Navajos are using it all. Space is not the problem. 

Where you live is not the problem. If you divide this half and half 
and try to avoid as niwh as you can, the Navajo population, there is 
plenty.of room out there. -. 

'l'heir houses are over 1 mile apart, where they would not hare to 
move only a couple of miles. - 

Senator ABOGEZK. Where is that ? 
Mr. BOYDEN. Right in t,he joint use area. The green area we are 

talking about. 
SenGtor Aeomreza. I wonder if you vould show us on the map. 
Mr. BOYDEN. Yes. 
Senator FANNIN. Mr. Chairman, perhaps we mold describe just 

exactly what the House bill does. I will ask Mr. Boyden if he will 
refer to the House bill. I would just like to state the undemtanding I 
have and see if this is the understanding you have regarding the House 
bill; H.R. 10337 would grant the district court supplemental pro- 
ceedings in Heding v. Jones, the jurisdiction to partltlon the surface 
of the joint use area between the Hopi and Navajo Indian tribes; is 
that your understanding! 

Mr. BOYDEN. That is&rrect. 
Senator FANNIN. It goes on to  aid the court in its determination 

by establishing certain criteria for partitions which include equal acre- 
age and quality of land insofar as practicable, and contiguity of lands 
partitioned, and inclusion of high Navajo population denslty in t.he 
portion partitioned to the Nava~os so as to avoid as much disruption 
as ~ossible. 

  hat is what you are going to explain ; is that right ? 
Mr. BOYDEN. Yes. 
Senator FANNIN. YOU are in agreement with the explanation that 

has been given ? 
Mr. BOYDEN. I am. 
Senator FANNIN. Thank you. 
Mr. BOYDEN. Now, Senator Abourezk, as you see, all of this green 

is where the houses are more than A, mile apart. We do not know where 
they draw the line. But suppose these people in the red here had to 
move them. 

They could be moved just that far into the green where they are a 
mile apart. I realize that when you are talking a b u t  grazing, i t  does 
not supply the grazing. We cannot do that with this bill. 

These people have got to find some other means of making a living, 
because if you do not give the Hopis anything they still have got 
more livestock than they can possibly sustain by 700 percent 
overerazin~. 

W; are got saying this solves the Navajo roblem. And what your 
bill does will not solve the Navajo pmblem.!but what we need to do, 
as far as  the Government is concerned, and I have sympathy for the 
Navaio ~ e o ~ l e .  

~ h " a t 3  hive said does not mean that because I am an advocate of the 
Hopi that I have not sympathy for them, and I know their problem 
is a tough problem. But this does not solve it. 

You have to have some \w~y of taking care of those people. But not 
just simply take the Hopis away and let them have all the Hopi use; 
that does not even solve it. That does not even come near to solvipg it. 

Senator FANNIN. Mr. Boyden, you are saying that maintamng 
Navajo control vould n d  solve the problem. Your thoughts are that 
this House bill would best solve the problem as far  a s  the settlement of 
the dispute between the Navajos and the Hopis; is that right? 

Mr. B O ~ E N .  My thought is that the bill, as it hns been passed 'by 
the House, in substantially the same form twice, is the *best solution 
we have before us a t  this time. 

Senator FANNIN. We are not discussing whether o r  not the Navajos 
will have sufficient areas for grazing, because they do not have now. 

Mr. BOYDEN. That  is correct. 
Senator FANNIN. SO that is not a part of this settlement. 
Mr. BOYDEN. That is right. The only thing I was going to do was 

to answer the question of Senator Abourezk when he asked me if I 
thought this was oing to be a hard skuation for them. 

They a n  in a f a r d  situation. They have painted themselves into a 
corner. 

Senator ABOUREZK. Let me ask you further. Mr. Boyden. Where 
do you suggest, when you say they move just a mile, you are suggest- 
ing that a boundary line not be drawn ; do I understand- 

Mr. BOYDEN. NO. I am not takin that attitude. I am saying we let 
the court determine that. The first kteiger bill that psaed the Hous ,  
and that was the Steiger bill, was this area here, that is in the dotted 
line. 

That is the way that i t  was divided. I n  order to get away from the 
proposition that that was improperly drawn,.they said, "Well, let the 
courts divide it," taking into consideration where the Navajo 
popoulation is. 

If they can do a better job after they hear the whole thing, that is 
fine and dandy with us. That is the Owens bill. 

Senator ABOUREZK. If the court does divide and t.ake into considera- 
tion the low density and the high Navajo density snd they still have 
to move several thousand Navajo people, what I am asking you is, 
where should those people be put ? Wthere would they go? 

Mr. BOYDEN. Ti) get back to the *bigger question, now, we can solve, 
what are you going to do with them? Now the court is going to reduce 
this livest.ock, and a good many of these people are on relief a t  the 
present time. ' 

So there is a real problem. I do not know what they will do with 
them. '1. do know i t  is not in fact a question of living space. I t  is not the 
division that is causing the trouble. 

The trouble is that there is not sufficient grazing land even where 
the are, and that will not solve that prdblem. 

Anator ABOUREZK. That issue is out of the way, the issue of the 
grazing, really. I have seen some of that territo when we were out 

there last year. There really s not much grazing?efi anyway. 
So that issue is gone. You do not disagree with that ? 
Mr. BOYDEN. NO, I do not disagree with that. 
Senator ABOUREZH. Really, the only issue I see here, as I see it, is 

that the issue is jerking people up, ripping them up from where they 
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are at  and putting them somewhere else en masse. That, to me, is the 
issue. 

Mr. B O ~ E N .  When you say "somewhere else" we have the whole 
Execut,ive order reservation here and there is plenty of room on one 
side wherever it is for them. It does not have to be somewhere else. 
But this will not sustain them ; that is my point. 

Senator ABOUREZK. I think I understand that. But are there not 
people, for example, r h o  have jobs in some of the Government a p n -  
cies that are located throughout this area who would have a hardship 
put on them by having to move and lose their job ? 

Are there not schools that the children are attending in the joint use 
area ? - .- . 

Mr. BOYDEN. Yes. There are some schools. 
Senator ABOITREZK. That is what I was trying t,o get at  this morn- 

ing. There are permanent institutions, permanent in a relative sense, 
that would make i t  very difficult for people to give up and move to 
some different location. 

And what I am telling ou is that while it may be an easy solution 
I for you, because you are t e Hopis' advocat,e, it is not so easy for this 

committee or the Congress, really. You said at  one point that the 
House had the guts, the intestinal fortitude, to draw a line and do 
some,t'hing about it. 

I do not think it is a question of intestinal fortitude. It is a ques- 
tion of two Indian peoples, and unlike you, I do not believe there is 
any malice on either side, ve frankly. There is getting to be some 
now, but I do not think or ig inzy  there ever was. 

Two Indian peoples who have been moving around on some land who 
n o r  find there has to be a boundary drawn; that is the question 
we have to answer. That is the one we are trying to get the answer to. 

Mr. BOYDEN. When I talk about drawing a line, I talk about the 
1934 reservation, not this Executive order reservation at  all. The House 
did not draw any line. They let the court draw the line. 

The 1934 reservation is where they have n o r  drawn the line, be- 
cause~Navajos have moved in to take over that, There are not many 
Navalos concentratecl on that now, but give us another 5 years, and 
it will be jus. like this. 

We know that. When i t  comes to this part, suppose that the Navajos 
are unable to stop the court proceeding which says you will reduce 
livestock, and they take the hvestock off, notwithstanding their say- 

-- ing they will not do it. 
There those people stand. That is without any legislation at  all, 

and the livestock is gone, and i t  will not support the livestock where 
it is. I do not think even Congress has the nerve to do that. 

They do not want to just let all the livestock starve to death. There 
they stand. And if we do not move them a t  all they have no livestock. 
So the problem you asked me is really not the problem of just saying 
x-hich slde of the-line are you going to live on? 

The question Is, what are you going to do when your livestock is 
gone? That is the thing at  issue in this bill. We do know this. As long 
r a  you leave the Navajos on the part where the Hopis are supposed to 
hare it, there will be intimidation, even gathering rood. 

You cannot do that. They just do not live together, and that has 
been the expernesce for over 100 years. So if we do not move them 
oilt, the Hopis get no interest at  all. If you let them stay there, for 

another lifetime, as you say, all we are doing is passing it off to some- 
one else, and we will be back here doing the same thing 1W years from 
now. 

Senator ABOUREZK. Why do the 'Hopi traditionalists oppose your 
position ? 

Mr. BOYDEN. They do not. They have Thomas Jenkins here and 
Mina Lansa, a h o  will testify. Those people ?avs opposed everything, 
even building of roads, and many things of thns kmd. 

But we have two of the t,raditionalist chiefs here today to support 
the House bill. Every body politic has its objectors, and we have a few 
on the Hopi Reservation. 

Senator A B O ~ Z K .  Why do they object 1 
Mr. BOYDEN. That goes beyond me, why they go against the Hopi 

interests. You would have to ask them. 
Senator FANNIN. AS far as the moving of people and consideration 

of schools or whatever might be affected, that was true when they 
moved from district 6 ; was ~t not 1 

I n  other ~ o r d s ,  these people have had to move oat of district 6 
because of the procedure followed to settle the dispute at  that time? 

But as far as the court is concerned, as I understand it, they would 
be given the right to partition with the least displacement possible, 
taking into consideration all of the issl~es involl-ed, schools, roads, 
whatever else might be involved ; is that true? 

Mr. BOYDEN. That is true. That is what the bill provides. 
Senator FANNIN. So we cannot say i t  is going to be inequitable y- 

ti1 we know just what they will do. We jnst feel this is t.he most qqm- 
table war to handle this situation, I think that is what was decided 
in the ~Guse .  

Mr. BOYDEN. That is correct. 
Senator FANNIN. SO I feel we must take action, otherwise the 

Navajo suffer. Because as long as we do not make a decis~on. then they 
do not know where they stand as far  as construction of homes, or 
locating on different areas. 

They may be displaced in time. So they are. just as ill-affect,ed as the 
Hopis; are they not? 

Mr. BOYDEN. That is correct. 
Senator FANNIN. SO we are making a decision, feel, that is needed. 

beneficial to both Hopis and the Navajo Tribe. I feel it is higl~ly 
essential that we do make a decision at  this time. 

% Otherwise, we will be back again with a long pmcedure, jtlst as 
we have in the past. 

Mr. ROYDEN. That is right. --- 

Senator FANNIN. Thank you. 
Senator ~ O U R E Z K .  YOU said this morning that you were 

to advise the committee a t  a later time. when I asked yo11 .which bill 
overrules the court decision. I do not know if yo11 ever did that. 

Mr. BOYDEN. I think I did. I do not think the Senator got it. I 
r e n t  throsgh meticolously to show you how the Montoya bill picked 
out the things that were favorable to the Navajo s@:, when they con- 
sidered the equities and left out all of the provlslons favorable to 
the Hopi on ihe other side. 

I went through that in my testimony, and that is what I was refer- 
ring to, which I said distorted the bill so that i t  just took one side 
and did away with the court's decision by taking one srde of the 



equities, which the court decided and used that as the justification 
for not doing mhat the court said. 

Senator ABOIJREZK. Now, the Montoya bill actually provides for 
the purchase by the Navajos of the Hopi half; is that not essentially 
what it does? 

Mr. BOYDEN. Yes. 
Senator ABOUREZK. The court decision provided for an undivided, 

equal mterest. 
Air. BOYDEN. That is correct. 
Senator ABOUREZIL I n  property law, when that kind of decision 

is handed down is i t  one m y  to proride an interest for a sellout to 
the other va.rtv 2 

I -- -J - 
Mr. BOYDEN. That is one of the methods. On a partition, if you 

cannot divide it equally, why, they do have what they called "owelty," 
so that one side pays the other. But this is the situation that the Hopis 
are against. 

a tone time they had this whole thing. They are making a last ditch 
stand. They have just gone so far. They say, "We cannot go any 
further." Right here, around District Six, I think when you were 
out there. Senator, you know ri-hat the trespass problem was right 
in District Six. 

That is exclusively Hopi. That is your problem. 
Senator ABOUREZK. But just getting this point straight. There is 

not actually an overruling of the court decision; i t  is just one of the 
options of the court. decision, really, is i t  not ? 

Mr. BOYDEN. No. The court does not say a thing about selling 
out, and the Hopis would not sell out and they would not take the 
money if the Government gave it to them. They feel that strongly 
about it. 

This is their ancestral home. They have been there-we proved 
in two cases that the Hopis have been in this area. We proved it with 
dendro chronology. We proved it with pottery, sherds of utility side 
and the decorative side. -- 

They have been in this area possibly since the year 500. Now they 
say, '(Gire it up because i t  is the ~ava jos '  ancestral home." And there 
are Hopis who are just not going to do that. The court said, "You 
do not have to. You have a half-interest in this." 

Unless Congress changes it, why, we have got a half-interest. 
That is not on appeal now. If we lost a11 four appeals, that ~ o u l d  take 
the half-interest away from us. All it would do, and i t  would not take 
away from us the Ninth Circuit Court of Appeals decision which 
says that the court can enforce its judgment. 

I t  would be just a matter of how you do it, if we lost every appeal. 
That is where we stand, legally. Unless we interfere. And the Mon- 
toya bill does interfere. As I say, if that was a fair solution, it 
could have been solved years ago, because the Navajos mould have 
been glad to have the Government pay for i t  a long time ago. 

And the Government would have been glad to get out of the 
problem. But the Hopis jnst would not take it, because this is their 
ancestral home and they do not want to give it up. They think they 
have given up enough. 

I think they have, too. 
Senator AROUREZK. You have pone a total, now, of 2 hours and 33 

minutes. 

Mr. BOYDEN. Senator, we do not want to take more time than 
is necessarg. We have our people here to testify. We can fi!e those 
statements. We kind of feel that answering Evans Advertlslng and 
thinw irrelevant like that hare taken up our tlme for p1.c.sentatlon 
of txe case. 

We do not want to impose on anybody, and we mill-be very 
happy to file their statements and withhold any more. testimony. 

Senator ABOUREZK. Mr. Boyden, you mere answering questions 
just like anybody who comes before a committee, who is allotted 
time. I f  you are seeking s ?' mpathy because I spent 5 minutes asklng 
about the newspaper artic e, you will not get any from the chairman. 

Mr. BOYDEN. T am not seeking sympathy. Only I do realize what 
the chairman said, that he would fight like hell to  defeat the Hopi 
bill. I t  is in the same article you are talking about is there. 

I am just realizing what is I! ractical; that is all. 
Senator ABOUREZK. I certain y hope you do realize mhat is prac- 

ti&. Thank you, Mr. Boyden. 
Senator BARTLETT. Mr. Chairman, is Mr. Boyden available for 

questions? . 
Senator ABOUREZK. They will have time to come back. They have 

gone for 2 hours and 35 minutes. 
Mr. BOYDEN. May we submit the stateme.nts of the witnesses- 
Se,na.tor ABOUREZE. I am not going to  shut off their testimony now. 

I just think you have had over 21,  hours. We ought to let the Navajo 
come u You will have time to rebut. 

Mr. EOYDEN. All right, then. We will reoffer them if we do not have . - 
a chance to have them testify. 

Senator ABOUREZK. Surely. 
[The newspaper article requested by Senator Abourezk follows :] 

[From the Washington Post, July 21,19741 

(By Mark Panitch) 

Panitch is  a freelance writer specializing in energy and the en- 
vironment. He was a reporter for two rears for the Arizona Daily 
Star, Tucson. 

Navajo and Hopi Indians who used to skirmish across the rangelands and 
mesas of the Southwest have moved their fight into the federal courts, the halls 
of Congress and the media. They no longer fight with bows and arrows or even 
rifles ; they use sophisticated legal, political and public relations weapons. 

While once they might have fought over a few head of stock or even a woman, 
today the two tribes are fighting for control of aln~ost 3,000 square miles-1.8 
million acres--of scrubby Arizona rangeland. While theoretically only the surface 
rights are a t  stake, portions of the disputed land overlay a t  least 2.5 billion 
tons of easily accessible coal. As much as  25 billion tons may be there. 

At today's price of about $4 per ton. that coal could be worth $10 billion or 
more. depending on demand. In addition there are geologic signs of oil, gas and 
uranium in the area. 

The Hopi Tribal Council says the disputed lands belong to the Hopis both by 
law and tradition. "These lands are being taken by the Navajo who threaten 
violence if anyone resists," says Hopi chairmm~ Abbott Sekaquaptewn. The Hopi 
characterize the Navajo Tribe as  "big" and "rich" and "arrogant" and they 
saf the Navajo have gotten away with their land grab through complacency 
bv the federal government. (Hopi Indians number about 6.000; the Navajo tribe 
about i ~ , o o o . )  

The Navajo have in f a d  managed to retain physical control of the disputed 
land. But, ironically, i t  is the Hopi. who characterize themselve~ as "small" and 



"weak" and a s  "the underdog," who have won virtually every battle so far. The 
Navajo are flghting what can only be called a holding action. 

While the Navajo leaders seem to decide their own policy in the Navajo capital 
of Window Rock, the locus of Hopi policy seems to be in Salt Lake City, almost 
500 miles from the Hopi mesas. Both the Hopi's energetic and effective lawyer, 
John Boyden, and their public relations counsel, Evans and Associates, are head- 
quartered in Salt Lake City. And much of the Hopi success can be attributed 
to their Mormon allies. 

The Church of Jesus Christ of Latter Day Saints has had a close assoda- 
tion since the 1890s with the "progressive" faction of Hopis. Mormons were the 
flrst missionaries to be allowed to preach on the Hopi mesas after the Spanish 
friars were driven off. Many "progressive" Mormon Hopis have sat on the tribal 
council in the past 40 years. "The Mormon religion is the predominate Hopi 
(Christian) religion," says John Dwan, director of public relations for Evans 
and Associates. 

Through their Mormon allies, the Hopis also have developed allies in the 
worlds of industry and government. 

PARTITION AUTHORITY 

Among Boyden's string of legal successes are a series of strategic court 
victories that leave the Hopis with the right to use half of the disputed land. 
And nlthough both the federal district court and the Supreme Court have 
refused to partition the land, Boyden worried a bill through the House last 
May giving the courts that authority. The Senate Interior Indian Affairs sub- 
committee will hold its second series of hearings on the land dispute this week. 
Two bills are under consideration. One, sponsored by Arizona's two Republican 
senators, Paul Fannin and Barry Golclwater, follows the House bill, calling for 
partition of the land, removal of Navajos living on the Hopi side within 5ve 
years and reimbursement for "movin~ ex~ense." 

Subcommittee Chairman James G ~Gourezk (D. S.D.) also has a bill. His 
would grant title to half the disputed land---about 800.000 acres-to the Hopi. 
But instead of forcing the removal of the Navajos, creating a "refugee prob- 
lem," Abourezk would allow a "life estate" for those born on the land and 
allow those who moved there to remain for a period equal to the time they % 
have already lived there. The government would pay rent to the Hopi for the 
Navajos living on their land. i 

B Hopi chairman Sekaquaptewa says the Abourezk bill is "unacceptable." Hopi .? public relations man Dwan simply dismisses Abourezk as  "a Navajo partisan." 
Navajo public relations man Jerry Anderson, of the Washington public relations 
firm of Maurer, Fleisher, Zon and Anderson, isn't so sure. "The Navajos think 
hbourezk is w.4 intentioned," he says. But so far  they refuse outright support 4 
of his bill." 8 

The question of what would happen to the Navajos living in the disputed 
area has become central to the whole debate. The Navajo argue that as many 
as 8,000 of their people--more than the total Hopi Tribe-would have to be i moved if partition is enforced. "They would become refugees," says Navajo f Chairman Peter MacDonnld. 

The just solution, s a & - ~ a c ~ o n a l d ,  "would be for the government to bus 
out the Hopi surface rights and give them to the Navajo. The two tribes mould 
continue to  share the mineral rights." 

But hfacDonald noted that the tribe which controls the surface controls ac- 
cess to the minerals. That tribe can grant such things as leases, exploration 
rights and rights of way for roads. 

Hopi Chairman Sekaquaptewa argues essentially that what the Navajo do 
with their excess population is their problem. "This land was once all ours," 
he says, "now the court says only half of it  is ours. This is the first time in 
history that people will be paid $28 million for stealing someone else's land," 
he says, referring to the reimbursement section of the House bill. 

Bureau of Indian Affairs officials a t  the Hopi Agency at  Keams Canyon, Ariz., 
say that land recovered in the dispute will be used by "progressive" Hopi to 
raise beef cattle for market. The establishment of a beef industry among the 
tradition all^ agricultural Hopi is a BIA goal that goes back almost 100 years. 

COURT RULES FOR HOPI8 
The dispute over land ownership simmered along until the mid-1950s. Then 

Boyden was able ,to lobby a bill through Congress which authorized the federal 

court to hear a suit by the Hopis against the Navajo. In 1962, a special three- 
judge federal court ruled that the Hopi were entitled to an undivided half 
interest in the 1882 reserv&ion outside of a 650,000-acre area reserved for their 
exclusive use. In 1963 the Supreme Court upheld the district court. 

Since that time, the federal courts hare ordered the Navajo to reduce their 
livestock to half the c a ~ y i n g  capacity of the disputed range. Although the court 
sees this as a way to give the Hopi their legal due, the Navajo sees this as  
another white man's punishment. 

They recall that Kit Carson slew their sheep. Then during the Rooseven 
administration in the 19309, following their refusal to establish a tribal council 
under the Indian Reorganization Act (IRA), Navajo sheep were once agaill 
rounded up and slaughtered. This time it  was to prevent dust bowl conditions 
and reduce the amount of meat on the market. The Navajo, though, was unable 
to romnrehend the economics, only the terrible sense of loss and anger when his - -  r - - - -  ~ ~- 

worldly wealth was wiped outby the white man. 
The Navaio Tribe is now appealing a contempt of court citation for failing --- - 

to reduce the  stock on the rang& 
Although the courts upheld the Hopis' legal right to use the land, they 

essentially decided that  they were unable to enforce their decision by partitioning 
the land. 

Boyden's campaign for a partition hill bore fruit May 29 when the House 
voted to approve such a bill, 2 W .  

While Boyden was lobbying in Congress and arguing in the courts, Evans and 
Associates virtually stage-managed a range war on the borders of the Hopi 
reservation. 

During 197W72, few papers in the Southwest escaped having a Sunday feature 
on the "range war" about to break out between the two tribes. Photos of burned 
corrals and shot up stock tanks and wells were printed, although such incidents 
were not widespread. 

The issue generally was, and still is, that the BIA has "frozen" construction, 
including well drilling, in the joint-use area as  a way to force Navajos to comply 
with the stock reduction order. Instead, many Navajos simply drive their stock 
to water inside the Hopi exclusive-use areas. 

But the Hopis hired a ranger, a white former rodeo cowboy named Elmer 
Randolph, to patrol their fenceline. He was to impound Navajo stock inside the 
border and arrest the herders. In one celebrated incident Randolph told a 100- 
year-old Navajo man who spoke no English to dismount. When the old man re- 
mained in his saddle, Randolph pulled him from the horse, seriously injuring 
the old man. There were also charges that Randolph made forays into the joint 
use area and "kidnapped" Navajo stock. 

Some local Navajos did threaten Randolph and there were occasional shots 
fired as the pressure on the Navajo herdsmen mounted. On the one hand, their 
sheep were dying from lack of water and forage; on the other hand, they were 
arrested and their flocks were impounded if they drove them to water and grass. 

By calling Evans and Associates, a TV crew often could arrange a roundup of 
trespassing Navajo stock. Occasionally when a roundup was in progress, South- 
western newsmen would be telephoned by Evans and notified of the event. 

A nrint re~or te r  could arrange a tour of the disputed area in a BIA pickup -- 
truckr%en by the ranger. 

Interviews with then Hopi Chairman Clarence Hamilton could also be arranged 
through Salt Lake City. But they were granted only when RIA officials could be 
present and the officials usually answered the questions. At the height of the 
"ranee war" tribal officials apparently lost whatever control they had to Salt - --- - 
Lake City and BIB. 

The BIA lands officer a t  Keams Canyon, Sam Miller, claimed credit for de- 
vising the roundup technique to pressure the Navajo. He generally coordinated 
the roundups. 

"Does the BIA in Washington know about this activity?" a reporter asked 
Miller in 1972. 

"The area director in Phoenix (John Artichoker) certainly does," Miller said, 
"andhe reports directly to Washington." 

Reporters who visited Window Rock got a less effusive welcome. They had 
to make their own way over 50 miles of unmarked dirt roads to the Navajo side 
of the disputed area. There they were often assumed by the local people to be 



bill collectors or BIA o5cials. Little information usually came from such an all- 
day adventure. 

So most stories that resulted from the "range war" opened with a description 
of Navajo encroachment, moved on to the ranger impoundment stock-and ended 
with Navajo threats of violent retaliation-the range was about to be set aflame 
by Navajo bellicosity. Although there were elements of truth there, the whole 
story was more interesting and less romantic. 

In the 1971-'72 period the Four Corners power plants were a major national 
environment issue. The Seuate Interior Committee held a week of field hearings 
in the area. 

There was a split dmong Indian groups about the question of fighting the strip 
mining of Black Mesa, the main coal depository in the joint-use area. Some who 
were opposed to mining nevertheless felt that, if mining were to be carried on, 
new contracts should be drawn giving more money to the Indians. 

Navajo chairman Peter MacDonald was already calling for new coal contracts 
that gave more to the Indian. 

But the main Indian spokesman for the strip mines and power plants was 
Hopi Chairman Hamilton. 

UTILITY TIES 

At the same time Evans and Associates was representing the Hopi Tribe in 
1970-7'3, they also represented a trade association of 23 utility companies en- 
gaged in building power plants and strip mines in the Four Corners area. The 
group was called WEST,Associates and their mailing address was the same as 
Evans and Associates. 

"The Indians have resources to sell and our other clients have money to 
buy those resources," an Evans-for-Hamilton spokesman told a reporter. "There 
is no conflict of interest there." Besides, he said, the BIA had to approve the con- 
tract between the Hopis and Evans. 

The arrangement was convenient, however. The relationship between the 
Hopi council and the power companies strip mining their land became almost 
symbiotic. On the one hand, Hamilton speeches written by Evans would be 
distributed through the public relations machinery of 23 major Western utilities. 
On the other hand, these utilities would tell their customers, often through local 
media contacts, that the Hopi were "good Indians" who wouldn't shut off the 
juice that ran their air conditioners. 

Because of the efforts by representatives of the Hopi to present that tribe's 
viewpoint, the Hopi rapidly took on the aura of the underdog who just wanted 
to help his white brother. Some of the Navajo, on the other hand, were saying 
threatening things about closing down polluting power plants and requiring 
expensive reclamation of stripmined lands. 

Why did the BIA permit a company that represented utilities buying Hopi coal 
to represent the H o ~ i ?  

A BIA spokesman said thah while attorney's contracts generally require 
approval, the Hopi agreement with Evans dld not. 

However, the Secretarp of the Interior-or the BIA commissioner-4id hare 
to approve the coal leases. Fine, except that the secretary was also one of the 
buyers of coal. 

Through the Bureau of Reclamation, the Interior Department owns 25 per 
cent of the largest Four Corners power plant. 

The Bureau of Reclamation's power a t  Interior was so great that when citizens 
wote  to the del~nrtment to ask almnt Blnck Mesa. they were sent a brocliure 
prepared and published by the Peabody Coal Company. 

To carry the chain to its conclusion: Peabody Coal strip mines Black Mesa 
in the joint-use area under n contract approred by the Interior Department. Ac- 
cording to James Ridgeway in his book "Power Play," Kennecott Copper (which 
owm Peabody) "tl~rougli its interlocks with Zions Utah Bancorporation . . . 1s 
intertied to the extensive industrial holdings of the Mormon Church." 

Evans no longer represents WEST. "I don't even know if they still exist," says 
Dwan casually. West Associates still exist and are being represented by a New 
Tork public relations flrm. 

"I'LL FIGHT LIKE HELL" 

The Navajo has continued to press the Interior Department for new contracts 
based on the selling price of coal and its energy content. "So far the BIA and the 
Interior Department have been unresponsive to this approach," says Navajo 
minerals director Rapt Schryver. "The tribe wants to participate in the real 
value of the resource, he says, "what the company actually gets for it." 

So far  the Interior Department has pressed the Navajos to sign contracts based 
on a per-ton royalty agreement. 

Senior Senate Interior Committee staff members tend to see the situation in 
mnrh the same lipht a8 the Interior Department. "The Navajos are just dragging - - -- . - - .. 

their feet on deveiopment," says one aide. 
On the land dispute, the Interior Committee aide echoed the Hopi theme. "Its 

alwavs easv to side with the big and powerful," he says, "but sometime you have -- ." 
to take a &and on the merits." 

What about the "refugee problen~?'Well, he says, "people get moved for 
highways all the time. This is the same kind of situation." 

So when the question is flnally decided, the issues probably will be Hopi legal 
right8 versus potential Navajo refugees. The questions of conflicts of interest will 
likely be lost. 

"The best solution would be to buy out the Hopis," says Navajo chairman 
MacDonald. 

"We onlv want what is ours, what the court gave us," says Hopi chairman 
~ekaquaptewa. 

But Sen. Abourezk might have the last word. 
"The status ouo is preferable to all that damn refugee trouble," he says, "I'll 

flght like hell for my c6mpromise." 

Senator ABOUREZK. A vote has been called on the floor. We afe going 
to call a t  this time, before the Navajo witness, the Commissloner .of 
Indian Affairs, Morris Thompson, who will make a very brlef 
statement. 

And we will adjourn briefly after his statement. We will bake the 
vote and come back. 

STATEMENT OF MORRIS THOMPSON, COMMISSIOZ9ER OF INDIAN 
AFFAIRS 

Commissioner THOMPSON. Mr. Chairman, I am pleased to have with 
me today Mr. William Benjamin, Director, Joint-Use Administration 
Office, Bureau of Indian Affairs. Lynn Montgomery, also from the 
Joint-Use Area Mr. William G. Lavell, Phoenix Field Solicitor, 
Interior Department. 

Dennis Drabelle, Oflice of Legislative Counsel, and Ralph Reeser, 
Congressional and Legislative Affairs Staff, BIA. 

Mr. Chairman and members of the committee, this is my f i ~ s t  appear- 
ance before [ ou to testify on the subject matter of these bllls. But as 
you know, t e Department of t.he Interior has been deeply involved 
in the Hopi-Nava~o controversy, particularly in the last few years. 

You have already heard witnesses from the Hopi tribe and are 
undoubted1 well versed in the background and histo7 of the joint-use 
dilemma. d~ I will not spend -any time retelling t e tangled story 
of how the controversy developed. 

Before outlining the Department's position on these bills, however, 
I would like to exphin why we have changed our mind since May 14, 
1973, when we recommended to the House of Representatives that no 
bill been\acted. 

Mr. Chairman, we have always felt that two goals in this matter 
are of paramount importance. First, providing the Hopi Indians with 
full enjoyment of the area they hold jointly with the Navajo Indians. 

And, second, as little disruption of the lives of both Hopi and Navajo 
Indians as is necessary to achieve the first goal. When we recommended 
to the House last year that no bill be enacted, i t  was our fervent hope 
t,hat the court and tribes would come to a.n accommodation pursuant to 
existing law. 



Unfortunately, we no longer consider this hope realistic. Since the 
time of our report, the court has held, and continued to hold, the chair- 
man of the Navajo Tribe in contempt for failure to abide by its order 
to reduce the amount of livestock grazed by that tribe in the joint 
use area. 

The Hopi Tribe has recently promulgated a new, stringent trespass- 
ing ordinance which, if enforced, would result in the Hopi Tribe's 
impounding Navajo livestock in the area. 

Finally, we have seen that the court's order to reduce livestock 
will inev'itably lead to some relocation of people. At  present there is no 
statutory authority to compensate people who must move because 
of the loss of. or to follow, their livestock. 

This is a g.np which we believe must be filled. For all these reasons, 
we endorse the basic concept of H.R. 10337 in the Senate. The court 
should be given jurisdiction to partition the joint use area. 

.Judicial partition of the disputed area would be meaningless without 
providing for relocation of such Indians as may be living on tribal land 
within the portion of the joint use area that is partitioned to the other 
tribe. 

We recognize that a major relocation of people in this way is a grave 
human problem. We earnestly hope that if H.R. 10337 is enacted, the 
affected people will move willingly and we are recommending a system 
of cash incentives to encourage early and voluntary relocation. 

However, we realize that some affected persons may resist relocation 
and that in some cases it may not be possible to carry out the court's 
partition on a voluntary basis. 

I n  the remainder of my testimony, I would like to provide the out- 
lines of the Department's position. We recommend enactment of 
H.R. 10337 in the Senate, if amended, as suggested in our report, and 
against enactment of the other bills under consideration. 

Our report sets out that position in full detail and furnishes the 
amendments to H.R. 10337 which we recommend. We have no objection 
to the guidelines for judicial partition set out in section 2 of H.R. 10337. 
With regard to relocation, we believe that intensive study is required 
before any persons are moved. 

Relocation of large numbers of people pursuant to judicia.1 decision 
would present the United States with an exceedingly complicated situ- 
ation involving problems of census, appraisal, logistics, and location 
and construction of housing. 

Accordingly, we believe that a period of 2 years after the final par- 
tition of the court should be allowed for planning and preparation of 
the necessary relocation. At the end of the %year period, we would sub- 
mit this plan to the Congress. 

If. after 60 days, the Congress had not enacted overriding legisla- 
tion, we would begin to implement the plan. Althonqh we believe that, 
the 5-year relocation schedule set by H.R. 103.77 is approprinte, we 
recommend aqainst a 20-percent anni~al quota of relocatecl persons. 
We believe that such determinations as this should be left to the plan 
which we would develop. 

In  addition, we generally support the relocation payment provisions 
of section 12 of H.R. 10337. As stated above, however, we believe that 
there shonld be cash incentive payments to encourape voluntary and 
early relocation by ~ffected persons. 

We propose to pay $5,000 on the date of relocation to heads of 
households who contract to move before t.he end of the first year after 
the plan referred to above goes into effect. 

We also propose that heads of households who so contract within 
2.3, and 4 years be paid $4,000, $3,000, and $2,000, respectively. Heads 
of households who contracted to move in the fifth year after the plan - - -. . - - - - 

went into effect would receive no incentive payment. 
Senator ABOUREZK. Excuse me, Mr. Commlssloner. I believe we have 

to go vote. We will recess for about 5 minutes. 
[Recess.] 
Senator ABOWRE~K. The hearings will come to order. Mr. Commis- 

sioner, you may proceed with yourtestimony. 
- 

Commissioner THOMPSON. Section 10(b) of H.R. 10337 would au- 
thorize and direct the Secretary to sell up to 250,000 acres of land to 
the Navajo Tribe. We strongly recommend that the Secretary be au- 
thorized, in his discretion, and not also directed to make such zl sale. 

We also recommend that only the surface estate of lands transferred 
to the Navajo Tribe be held in trust for its benefit. We reconlmend 
that the dispute over the Bloencopi area be settled by the court, with 
the jurisdiction to effectuate its determination by partition, and not 
by direct partition as in section 7 of H.R. 10337. 

The disadvantage of direct partition is that neither the Hopi nor 
the Navajo interest in this area pursuant to the 1934 act which con- 
solidatedthe Navajo Reserration has ever been judicially determined. 

Congressional determination of the tribes' relative interests would 
inevitably lead to litigation, with the likely result being a judicial 
determination that the ITnited Stntes had taken property rights from 
one of the tribes and was obliged to compensate the agsieved tribe. 

We therefore believe that judicial determillation of the tribes' In- 
terests and corresponding judicial partition of the Mocncopl area are 
the proper procedhw for settling this dispute. 

We recommend that a planning procedure, similar to that recom- 
mended to carry out partition of the 1882 area, be employed here. 

Because of our uncertainty as to the funds necessary to settle the 
Hopi-Navajo dispute, an uncertainty which must await the court's 
decision and the development of the plans discussed above, we recom- 
mend that all authorizations in the bill be open-ended rather than 
fixed at  definite dollar amounts. 

Mr. Chairman, this concludes my statement. I am prepared to answer 
questions which the committee may hare. 

Senator ABOURE~K. Senator Fannin. 
Senator FANNIN. Thank you, Mr. Chairman. 
Mr. Thompson, I appreciate very much your being here today with 

your associates. I am sorry that the time is so short. I do appreciate 
what yon have said about the House legislation. 

You do recommend these amendments. Without the amendments , 
do you still feel that this bill would be a fair and equitable settlement? 
Are the amendinents of such serious consequence that they nronld 
affect pour f eelinp on the bill ? 

commissioner THONPSON. There are several primary concerns. I 
think the amendment that we would hope that the ~omm~t tee  and 
Congress would include n-ould be the one of the study of the par- 
tition to insure how the more can be effected or at least implemented 
with the least amount of problems to the inevitable tribe. 



We feel the conclusion of that is rather important. 
Senator FANNIN. Since we will be marking up the bill, we hope 

immediately, and you do not recommend the definitirre a~~thorization, 
but support open-ended rather than fired-dollar amounts, I am jllst 
wondering whether or not that would be possible, since we do have 
members of the Interior Committee who do not faror any open 
authorization. 

I would appreciate it very much if you could arrive at a f i p ~ r e  that 
yot.1 think would cover the amount and submit it to us. Even an 
estimate as to a fair amount and sufficient to take care of what you 
anticipate would be involved. --. 

I realize from your statement that the uncertainty is very question- 
able in your mind. I still want to be in a position to recom~nend an 
amount, if that becomes a necessitv. 

.-. 
Commissioner THOMPSON. ~enktor ,  we would be pleased to do that. 

We did submit some information to the House side. The estimate there 
was $28 million, approximately, to effectuate the relocation. 

One of the reasons that we would like to see it open-ended if at 
all possible is that, No. 1. in the plan we hope would be mther 
comprehensive, may come up with additional costs. 

Inflation may be a factor between now and the time the plan is 
to be implemented. But we would be pleased to sllbnrit ollr best estimate 
a s  to what the cost would be. 

Senator FANNIN.   hank you very much, Mr. Commissioner. 
Senator ABOUREZK. Mr. Comn~issioner, your amendments would 

require a 2-year wait, while you take a census, do a logistics study, 
try to locate housing and try to construct new housing; is that correct? 

Commissioner THOMPHON. If I may npond. Senator. We recom- 
mended inclusion of a %year study time, after the partitioning by the 
courts. 

Senator ABOTJREZK. After partitioning? 
Commissioner THOMPSON. That is right. After partitioning by the 

courts for several reasons. Recommending that relocation as I indi- 
cated in my statement is a very grave problem. a very human problem. 

We would like the maximum time amount under the House bill 
which starts immediately. R7e really feel we need more time to plan 
exactly what type of housing r e  are going to offer the Navajo people, 
where it is going to be. what type of lifestyle we are going to offer 
them. 

We feel that if we hare time to work with the Navaio Tribe and 
the affected people, that this planning time could really do, hopefully, 
a lot to minimize some of the anxiety that certainly exists with the 
Navajos currentlv. 

Senator ABO&EZK. Have you got any kind of map or chart that 
would show the location and the number of school facilities, health 
facilities. welfare offices. whatever other Government structures and 
institutions exist on the area. with specific reference to the area of 
low Navajo density which might be determined to be in any kind of 
partition Hopi area 1 

Commissidner TH~MPSON. I understand we have that on the map. 
Mr. Benjamin might be able to point o i ~ t  some of those facilities. 

S ~ ~ ~ ~ O ~ A B O U R E Z K .  I wodd like to see that. 
Mr. BENJAMIN. There is a srhool here, Red Lake School, and a 

sehool there and a school there, Rocky Ridge. A school a t  Low Moun- 
tain and a school at  Sabadelkai. l~hich  is right on the line. 
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Senator Aeoon~zr .  What about other Government facilities, health - - 
facilities, welfare offices? 

Mr. BENJAMIN. The Public Health Service has a hospital at  Keens 
Canyon, that is inside district 6 right here. 

Senator ABOUREZK. I am talking about just the joint use. 
Mr. BENJAMIN. Nothing but day clinics. 
Senator A n o r m z ~ .  Where are they ? 
Mr. BENJADIIN. I do not know exactly where they are. They are 

located generally at  cha ter houses. 
Senator ABOUREZK. &n you provide the committee with a smaller 

chart, or, it doesn't matter-it is pretty important that we see. what 
all of the facilities are. That school, health, welfare area and m the 
joint use area. 

Commissioner THOMPSON, We s i l l  contact Public Health in an 
attempt to get the informatlon to the committee as soon as possible, 
Mr. Chairmgn. 

Senator .~ROLTIEZK. Would you putj t  on n map and show the deline- 
ation of district 6 and the joint-use h e ?  We would be grateful. 

Commissioner THOMPSON. We will be pleased to. 
Senator ABOUREZK. What is your estimate of the number of Na- 

vajos residing on the joint-use area 'l 
Commissioner THOMPSON. We do not really have an accurate ac- 

counting. The figures range anywhere from 5,500 to 8,000. 
Senator ABOUREZK. But it is a minimum of 5,500 people? 
Commissioner THOMPSON. That is our current estimate; yes, sir. 
Senator ABOUREZK. Where do yo~l  get your information for these 

estimates ? 
Commissioner THOMPSON. I believe the figures we utilized were the 

8,oO number, or ap mximately the 8,000 number were the Navajo 
Tribe's figures. Our gums generally vary from 5,500 to 6,000. H 

Senator ABOUREZH. How did the Bureau arrive at  their figures? 
Commissioner THOMPSON. Excuse me, Senator, I am just informed 

that I may be techeically somewhat wrong. m e n  we say 5,000 to 
8.000 that would be our estimate and the people that would be required 
td be moved. 

The total figure in the 1882 area is approximately 107000. 
Senator ABOUREZH. Ten thoosand Navajo. You say no matter how 

the line is drawn, you will hare to move between 5,000 to 8,OW people? 
Commissioner THOMPSON. That is our estimate. 
Senator ABOUREZK. How did you count those people ? 
Commissioner THOMPSON. I defer that question, Mr. Chairman, to 

Mr. Benjamin. 
Mr. BENJANIN. Mr. Chairman, we used the Navajo count. The 

Navajo made n house-to-house count .to answer the Ste~ger-they put 
their wink forward in the S te ip r  bdl as the number of people that 
wonldbe affected. 

They furnished a map sho-sing the locations of the hogans where 
the m o d e  lived. This gave us a concentration. We did accept those 
fi&es. 

Senator ABOUREZK. Have you ever considered asking the National 
Aeronautics and Space.Administratioll to do aerial photos of the joint 
use area; the Moencopl area, to determine where hogans are? 

Mr. BENJAMIN. Yes, sir. We hare met with representatives of that 
organization. We are, at  present, however, under contract w ~ t h  a 
private firm. And they are flying the area. 



They will supply us with photographs by August 15. 
Senator ABOUBEZK. Large enough so you can count the hogans and 

know exactly where they are ? 
Mr. BENJAMIN. Yes. sir. And we will identify each improvement. 

This will also include any other improvements, like windmills, springs, 
sheds, barns and so forth. 

Senator ABOUREZK. I t  will be able to identify schools and other 
facilities with those photographs. 

Mr. BENJAMIN. Yes, sir, we will. 
Senator ABOUREZK. TO the best of your information, do the Navajo 

maintain more than one hogan per person, or per family? 
Mr. BENJAMIN. Yes. This would have to be not personal knowled e, 

but only information that I have gathered in talking to people w a o 
reside there and people who work there. Within their grazing areas, 
they move sometimes from one to another. 

Senator ABOUREZK. And they have, generally, one hogan at a far 
distance from their original hogan. How does that work? 

Mr. BENJAMIN. Like I said, I think I am talkin hearsay. 
Senator ABOUREZK. Does anyone on the staff wit 5 you here know ? 
Commissioner THO~PSON. I do not think we have that information 

ready. We would be pleased to try to respond. Perhaps the Navajo 
vitnesses would be more informative on that point. 

Senator ABOUREZK. Yes. We will ask them about i t  as well. I n  
other words, you have contracted with a private aerial photography 
firm that will do the work that we talked about. Let me ask you this. 
I s  i t  going to be equivalent to the satellite photographs that NASA 
is able to take ? 

Do you know precisely what kind of pictures they will take? 
Mr. BENJAMIN. We got samples from lthe NASA pictures and we 

were not able to identify hogans or ~buildings. The flighh Ithat we are 
getting are low-level flights, and the photography is good and the 
stereo helps. 

Senator ABOUREZK. Thank you, Commissioner Thompson. 
[Subse uent to the hearing the following information was 

received :q 
UNITED STATES DEPABTMERT OF THE IRTEBIOB, 

BIJBEAIJ OF INDUX A.l?FAIES, 
Washington, D.C., July 29,1974. 

Hon. HENRY M. JAOK~ON, 
Chairman, Committee on Interior and Imular Aflairs, 
U.B. Senate, Washington, D.C. 

DE&B Ma CHAIRMAN : During the July 24,1974 hearing before your Committee 
on H.R 10337, and other bills relating to the Navajo-Hopi land dispute, we 
were asked to furnish current information a s  to the costs of implementing H.R. 
10337 for purposes of establishing an appropriation authorization figure in the 
went the Conunittee does not accept our request for an open-end authorization. 

The authorization figures in H.R. 10337 as passed by the House were based on 
the information contained in the enclosed January 25, 1974 letter which we 
proivded ~ K J  the House Indian Affairs Subcommittee. In  summary, that informa- 
tion was as follows : 

Mill ions 
Purchase of improvements $6.4 
Movingexpenses ........................................ 2.0 
Replacement dwellings ........................................ 20.4 
Boundarysumey----------------------------------------  .3 

Total --------- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29.1 

Seotion 20 of H.R. 10337 was revised by a floor amendment and now con- 
tains a $10 million appropriation authorization for livestock reduction and 
restoration of the grazing potential of the joint use area "to the maximum extent 
feasible". We have no firm plans or figures on the cost of such restoration. How- 
ever, we believe that a $10 million authorization utilized over a 20 year period of 
restricted grazing might achieve restoration. A 10 to 12 year program with 
restricted grazing would probably require $50 to $60 million to achieve restora- 
tion. As indicated in  our report to your Committee, we have sufficient authority to 
request a p p r ~ p ~ a t i o n s  for range restoration activities and the section 20 author- 
ization is unnecessary. 

The cost of the incentive payments which we proposed in our July 23 report 
to your Cornmitee would depend upon how many households voluntarily agree 
to relocate and when they do so. If all 1100 of the households, which we estimated 
in our January 25 letter to the House Subcommittee might be d i s p l a d  by the 
bill, elected to leave between the date of final partition and one year after the 
effective date of our relocation plan, the cost would be $5.5 million (1,10OX$5,000) 
in addition to the above figures. If none of the families agreed to leave volun- 
tarily the provision would cost nothing although we would anticipate consider- 
able Federal costs under other authorities for court eviction actions, marshalls, 
Bureau staff, etc., that would be associated with forcible removds. 

The housing cost figures which we provided the House Subcommitee in our 
January 25 letter. for use in connection with section 12(b) (2 )  of H.R. 10337. 
were based on total costs of $21,000 and $26,000 per housing unit for the small 
and large families respectively each reduced by the approximately $6,000 per 
family value of habitations and improvements to be purchased by the Secretary 
pursuant to section 12(a). Based on a current Fnrmers Home Administration 
approved project in the Window Rock, Arimna area, we now estimate those 
total cost figures to be $23,000 and $31,000 respectively. Therefore. based on 
these averages, the section 12(b) (2) limits should be $17,000 and $25,000 re- 
spectively and the total cost of section 12(b) (2)  would be about $23.1 million, 
assuming no further cost inflation. 

With the above changes, the costs of H.R. 10337 for authorization purposes 
over the life of the bill, would be as follows : Mill ions 

Total 47.3 

As indicated in our report, we recommended that the appropriation authoriza- 
tions in H.R. 10337 be "such sums as may be necesssry" and that the funds appro- 
priated remain available until expended. If a dollar limitation is to be imposed 
on the appropriations to be authorized, we suggest that a single such amount 
be provided rather than separate amounts for various sections of the bill to 
minimize the possibility of amendatory legislation by our being able to offset 
higher than anticipated costs under one section with lower than anticipated 
costs under another section. 

I t  should be noted that the above cost figures do not include the cost of 
damages for which the United States might be found liable in connection with 
implementing section 7 of H.R. 10337 which partitions an area outside the 1882 
Executive Order Reservation to the Hopi tribe. As we indicated in our July 23 
report to your Committee, the extent of the rights of the Hopis under the 1934 
Navajo boundary act (48 Stat. 960) has not been judicially determiued and the 
extent to which the Congress grants the Hopis more than they may be determined 
legnlly to be entitled to could result in a taking of Navajo property rights with- 
out a provision for compensation. Obviously, if there is such a taking, the United 
States would be liable for damages to the Navajo tribe. 

Sincerely yours, 
MORRIS THOMPSON, 

Commissioner of Indian Affafrs. 



UNITW STATES DEPARTMENT OF THE INTERIOB, 
BUREAU OF INDIAN AFFAIRS. 

Washington, D.C., January 25,1974. 
Hon. LLOYD MEEDS, 
Chairman, Szcbcommittee on Indian Anairs, 
Hottse of Representatives, 
Washington, D.C. 

D w  m. CHAIRMAN: This is in response to your December 13, 1973 letter 
requesting our estimate of the cost of implementing H.R. 10337 (relating to 
partition of the Navajo-Hopi disputed area) as  marked up on Decenlber 11, 
1973 and reported by your Subcommittee to the Full Committee. 

Sections 10 and 11 of H.R. 10337 require the removal of Navajo and Hopi In- 
dians, respectively, from lands partitioned to the Hopi and Navajo tribes, re- 
spectively. As you b o w ,  precise unchallengable popukation figures are not 
available for the area involved. In  addition, section 2 of the bill provides for 
a judicial partition in the future so that i t  is not possible a t  this time to 
precisely identify the lands to be partitioned to each tribe. However, for pur- 
poses of estimating the cost of implementing H.R. 10337 as reported by the 
Subcommittee, we believe that the following reflms the best available infor- 
mation 

The partition of land described in section 7 of the bill will require the reloca- 
tion of approximately 200 families. The judicial partition authorized in section 
2 will require the relocation of approximately 900 families. Therefore, we esti- 
mate that a total of 1100 families (6,300 persons) would be relocated under the 
terms of the bill. 

Section 12(a) of the bill reguires the United States to purchase a t  "fair- 
market value" the "habieations and improvements" of the families relocated pur- 
suant to the bill. We estimate that the value of habitations and improvements 
(including improvements shared by a number of families) will average about 
$5,800 per family relocated. Therefore, the aggregate cost of section 12(a) for 
the 1100 families would be approximately $6.4 million 

Section 12(b) (1) directs the Security to reimburse each relocated family for 
their "actual reasonable moving espenses." A precise figure is difficult to arrive 
at  because not only are the families to be relocated not precisely identified but 
i t  is  not known where they will relocate. We understand that the cost of moving 
17 Navajo families from the Hopi Reservation to locations on the Navajo 
Reserration averaged about $1,800 per family. Based on that figure, the ag- 
gregate of the moving costs for the 1100 families would be approximately $2.0 
million. 

Section 12(b) (2) directs the Secretary to pay toeach relocated family- 
an amount when added to the fair market value of the habitation and 

improvements puwhased under subsection ( a ) ,  equals the reasonable cost of 
a decent, safe, and sanitary replacement dwelling adequate to accommodate 
such displaced household : Provided, That the additional payment authorized 
by this paragraph (2)  shall not exceed $15,000 for a household of three or 
less and not more than $20,000 for a household of four or more. * * h'othing 
in this subsection shall require a displaced person to occupy a dwelling with 
a higher degree of safety and sanitation than he desires. 

We estimate that 330 of the relocated families will have 3 or less members 
and that 770 fnmilies will have 4 or more members. We also estimate that the 
cost of the prescribed replacement dwelling would average $18.000 for the 
families of 3 or less members and $26,000 for the families of 4 or more members. 
We believe that these costs will require nverage payments near the $15,000 and 
$20,000 maximum amounts. Therefore, the cost of section 12(b) (2)  would be 
approximately $20.4 million. 

Section 20 of the bill requires the Secretary "to survey and nlonunlent the 
boundaries of the Hopi Reservation as  defined in sections 5 and 7 of this Act." 
We estimate that there will be some 300 miles of boundaq with a cost averaging 
$1,000 per mile. Therefore, the cost of section 20 would be approrimntely $300,000. 

In summary the estimated amount of appropriatio~ls required to implement 
H.R. 10,137 a s  marked up by  you^ Subcommittee on December 11, 1973 would be 
as follows in 1974 dollars : 

Million8 
Section 12(a)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $6.4 
Section 12 tb) (1)  - - - - - - - - - _ - - - - - - - - - - - - - - - - - - - - - - ~ - - - -  2.0 
Section 12(b) (2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20.4 
Section 20--------- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  . 3  

I t  should be noted that these costs do not include amounts for fencing, restora- 
tion, land purchases or future litigation damages which have been discussed 
from time to time. We have included only those costs which the bill specifically 
requires be borne by the Interior Department. 

Our Solicitor suggests that we point out the possibility of the United States 
being found liable for damages in connection with implementing section 7 of the 
Act which partitions an area outside the 1582 Dxecutive Order Area to the 
Hopis. The area enrompasses aome 243,000 acres and includes the Moenkopi area 
plus a corridor connecting it  with the Hopi area within the 1882 Executive Order 
Area. The Hopi interests in the section 7 area were recognized in the 1934 
Navajo Boundary Act (48 Stat. 960) by inclusion of language that the lands 
were withdrawn for the &:eat of the Navajos and "such other Indians as may 
already be located thereon. However, the extent of the Eopi interest has never 
been detrmined judicially or otherwise. While there may be no question as  to 
the validity of the Hopi interest in the Moencopi area, the extent to which section 
7 describes more than the Hopis m y  be determined legally to be entitled to 
could result in a taking of Navajo property rights without a provision for com- 
Densation. Obviously, if there is such a taking, the United States would be liable 
for damages to the Navajo Tribe. 

We should also like to offer the following technical comments and suggestions 
on the bill. 

At the end of section 7, the reference to the base line and meridian was 
omitted. We suggest that the period following the last word ("beginning") be 
changed to a comma and the following added to the sentence "all within the 
Gila and Salt River Base and Meridian." 

In section B ( b )  the one year limit on the time a family has to  complete con- 
struction of or purchase and occupy a replacement dwelling m y  be unduly re- 
strictive considering the problems of developing new housing on the Navajo 
Reservation. We suggest that a two year period be allowed. 

Sectioli 12(d) is silent on the disposal of the proceeds of the resales by the 
Secretary of the habitations and improvements purchased from relocated faml- 
lies and. therefore, we assume that the intent is that the proceeds be deposited 
in the 6easury  a s  miscellaneous receipts. 

The revised description of Cliff Spring in section 21 of the bill is larger than 
necessary and more precise references should be made to angles, distances, and 
corners. We suggest that the last five lines before the proviso be rewritten as -- 
follows : 

thence south 45 degrees west, 1,000 feet to a point on the 6,900 feet 
contour ; 

thence south 46 degrees east, 500 feet, to a point due south of the sprlng : 
thence northeast, 1,000 feet to the point of beginning, containing 11.5 

acres more or less. 
Sincere17 yours, 

( Sgd) MORRIE THOMPSON, 
Com~ttissioaer of Indian Affairs. 

Senator ABOUREZK. The next witness will be Peter MacDonald. 
Mr. M A C ~ N A L D .  I yield 30 minutes of the Navajo time to the 

traditional Hopis that came down who wanted to testify, which the 
Hopi delegation refused to allow them the time. We would like to ,$ve 
30 minutes of our time to give their testimwny. 

Senator A s o r m ~ z ~ .  You can use your time any way you want. 
If you would speak directly mto the microphone we ~ u l d  

appreciate it. 

STATEMEXC OF MIRA LANSA, HOPI HEREDITARY K I E M O N m ,  
ORAIBI 

MINA LANSA. My name is Mina Lansa. Hopi Kikmonmi of Oraibi 
Pueblo. I speak to you Se.nabrs on behalf of the Kikmongwi of 
Shungopavy Pueblo on the second mesa and for our traditional and 
religous leaden .and people expressing our strong opposition to Repre- 
sentatme Owens' bill, H.R. 10337, or ,any other bill or bills that are 



initiated in Congress of the United States without our consent., and 
which intends to interfere with our internal affairs by cutting up our 
sacred homeland, fencing i t  and bringing about allotment to Hopi, 
Navajo and Paiute people. 

Our Hopi prophecy foretold that someday &hen our white brothers 
come upon our homeland, some of them might put aside all honor, 
judtice, and fair play even though our white brothers claim that they 
follow religious and moral principles which value the sacred naiture of 
all people. 

The Hopi prophecy foretold that some of our white brothers would 
openly attempt to destroy our religious structure by uprooting our 
Hopi way of life. And eventually taking conkrol of our homeland. 

In  doing so they will end all life if they are not careful. It seems 
clear to me that this prophecy is now being fulfilled. I saw the map of 
our so-called dispuked land at  one of the Navajo meetings last week. 

This was the first time I had even seen such a map because the Hopi 
Tribal Council has never taken the time to explain these bills to bhe 
Hopi people. I was deeply moved and then and @here knowing our 
traditional religious instructions, I determined ithait I must come to 
this hearing at  all costs in order to help stop these bllls. 

My traditional people and I are poor. We have no ready travel fund. 
The so-called Hopi Tribal Council has not given my traditional people 
any tribal money to come here. 

Because my people do not recognize the Hopi Tribal Council, we 
have hesitated to ask for such travel money. Recause my traditional 
people follow religious instruction and do not follow the tribal coun- 
cil, the council has not given us the chance for full and free expression 
on such important matters as these bills. 

Instead, they ignore us even though we are their elders, and they 
say things against us thnt are not true. The tribal council denies the 
powers and authority of Kikrnongwis, who are religious leaders of the 
Hopi villages, and the council uses lies, gossips, and personal insults 
against anyone who thinks differently than they do. 

So I have called on the Navajo people to meet with my traditional 
people, and recently we have held several meetings but only lately have 
we learned the full meaning of khis and other bills. 

The traditional Navajo and Hopi people can resolve these issues by 
themselves. We do not need these bills now and we will tell the 
Senators and Congressmen if we clo not them. I t  is not true that the 
traditional peorplo of our two tribes are unable to agree on this matter. 

When I retwn to Oraibi Pu&lo, I will call a meeting of all people 
concerned so t8hak we can determine our own future without outside 
interference. I do not want the lands of any Navajo or Hopi people to 
be cut up or to be fenced. 

This would be against our religious instructions. As Kikmongwi, I 
must fulfill my religious instructions which require prdmtion of all 
life and all land. I f  our land is c ~ i t  up and Navajos are forced to move, 
my people and I will not be responsible for the hardship, suffering, 
and possible bloodshed that this will bring. 

This trouble will not come if the Congress lets the traditional 
Navajo and Hopi people setkle these questions in their own way. This 
is what we will do to prove to all $hat we can resolve the matter 
peacefully. 

Senator ABOURFZK. Thank you. 
Senator BARTLETT. Mr. Chairman, just an inquiry. As you know, I 

have missed some of the meeting up to this time and did not have a 
chance to ask questions of Mr. Boyden. As I understand it, this witness 
has a balance of 30 minutes left. Is that correct? 

What I am getting a- 
Senator ABOUREZK. Well, they are using 30 minutes out of the 

Navajo time. 
Senator BARTLEIT. I see. What I am getking at is could the three of 

11s divide UD the time remaining for these people so thak I might have .. - . - - - -. - 

a chance Gksk some questions? 
Senator ABOUREZK. Divide up the time equally ,between who? 
Senator BART LET^. Between you, Senator Fannin and myself. May 

we each have say 5 minutes and then see what time remains? Being in 
the third slot here and I wanted to insure my chance to ask some ques- 
tions, of the witnesses. 

Senator ABOUREZK. I do not plan to deny you any opportunity to 
ask questions. I plan to give you plenty of opportunity. 

Senator BARTLETT. Could I have 5 minuhes, then, Senator? 
Senator ABOUREZK. I do not think there is any need to do that just 

yet. If any one of us gets to filibustering, we might have to do that,. But 
I do not think there is any real reason to do i t  now. 

Senator RARTLETT. I would request that we each have 5 minutes. 
Senator AB~UREZK. I will consider your request. Thank you. How 

many traditional Hopi agree wikh your position? 
MINA L ~ S A  [through interpreter]. I will have to explain what 

"traditional" means. S,he says that most of our people follow the gen- 
eral way of life and recognizing these facts which she has just 
presented. 

Senator ABOUREZK. My question is, how many Hopi people agree 
with the position you have stated in your statement? 

MINA LANSA [through interpreter]. She would not be able to give 
the number, but traditional life based on unwritten law, spiritual re- 
lations is basic in most of our people, and they still believe and follow 
that system of life. This is their instructions and teachings, so most of 
them are still following it. 

Senator ABOUREZK. I guess what I am trying to get a t  is-I under- 
stand the Hopi are like all Indian tri'bes. There never were before 1934 
any elections, like the white man has. Bu,t decisions were arrived at 
more by agreement and long conversation and so on. 

Are there more people who agree with the chairman's position, or 
more people who disagree with the chairman's position ? Are you able 
to telf the committee that ? 

MINA LANSA rthrough interpreter]. You are balking about these 
bills ? 

Senator ABOUREZK. About the statement that you gave. 
MINA I,ANSA [through interpreter]. She said as far as she is con- 

cerned about these statements, it is pretty well known throughout all 
of the villages, especially traditional people. 

The elders know these instructions and teachings. That is why they 
still follow the religious instructions, they perform ceremonies every 
year. And most all of the Hopis are following it, even Tribal Council 
members are performing ceremonies. 



So these instructions are well known to our village. 
Senator ABOUREZK. Thank you. Senator Fannin. 
Senator FANNIN. Thank you, Mr. Chairman. We had field hearings 

at  which time we stopped at the Second Mesa at Oraibi and we had tes- 
timony from the leader of the tribe, as I understood it, Mina Lansa, 
the leader of the tribe. 

At  that time I think they testified-I have the testimony on tape 
that somewhere around 5 or 10 percent were represented by the tradi- 
tionalist people that she was involved with; is that correct? 

MINA LANGA [through interpreter]. She remembers that but she was 
not sure whether that was the right figure given a t  that time, because 
many of the elders do not understand some of the percentage figures 
that you people understand. 

And when you ask questions lilre that a lot of them do not quite un- 
derstand it. They say a certain number or figures that they do not 
really know dearly just what the number would be. 

Senator FANNIN. At that time we had an interview that lasted, per- 
haps, 10 minutes. She gave information regarding the traditions of 
the tribe, and how proud she was of her people, and how they had 
handed down thesc traditions over the years. 

She talked about their crops and about their livestock. When I asked 
about the crops and livestock, she said that very few of her people are 
involved in the raising of livestock or growing corps. 

She said about 95 percent of her people are on welfare. Does she 
recall giving that information ? 

MINA LANSA [through interpreter]. I remember something along 
that line? but I do not really remember the numlber I said. But I re- 
member i t ;  yes. Severa'l people are living on welfare, and most of the 
people are supposed to be making a livelihood on farms and stock. 

Senator FANNIN. We were speaking of the people that the was in- 
volved with. I have played the tape back. I could have a transcript of 
it for the record, but I did not want to do anything that would not be 
to her liking. 

Thank you. 
Senator ABOUREZK. Senator Bartlett. 
Senator BARTLETT. Mr. Chairman, thank you. 
I would like to ask Ms. Lansa how many people do you represent? 
MINA LANSA [through interpreter]. I t  is only Kikmongwi, and Kik- 

mongwi are the sym'bol of life, based on religous principles. And we 
represent a'll of our people as caretakers of land and life. 

That is the way I consider my position and the people around me as 
mv children. 

Senator BART LET^. IS there a number of people you represent? 
MINA LANSA [through interpreter]. I will not be able to count the 

number, but I state that I have followed the instructions of the 
Kikmongwi, and see all living things as children. We become a care- 
taker of all of them, so I continlle to work in that fashion, so I cannot 
give you a number, in my position of taking care of all of the people. 

Senator BARTLETT. Are you elected or  self-appointed? 
MINA LANSA [through interpreter]. We do not have any holding of 

elections placing any Kikmongwi in. Rut we have our own traditional 
way of installing the next in line from the clan, or anyone that has 
that qualification. 

I have been given that authority from the former Kikmongwi and 
that is how it was passed on to me, in a traditional way, which is the 
way he had received his and the same way he passed i t  on to me. 

Senator BARTLETT. Your statement says that, "It is not true that 
the traditional people of our two tribes are unable to agree on this 
matter." We have heard testimony here today that there have been 
efforts for many years to reach an agreement on this matter, all of 
which were to no avall. What agreement can you reach? 

MINA LANGA [through interpreter]. We have known that there was 
a negotiating committee set up on bot,h sides, the Navajo and the Hopi, 
which tried to bring negotiations in this case. But we know that i t  has 
not been successful.- - 

But nowhere the peo le who are involved, the village peoples from E both sides have had a c ance to really get down together. This 1s w h ~  
I am now asking that we have that opportunity, to get the people 
tomther who will be involved who are in a majority and may be able 
tomiit down together as human beings should, arid settle it among 
ourselves some way. 

That is why I want to have this meeting set up. 
Senator BARTLETT. But what partition or what use of the land 

would you consider equitable and just? 
MINA LANGA [through interpreter]. As mentioned, I take care of 

all land and life on a religious basis. I cannot allow anyone to cut i t  up, 
divide it in any shape or form, because still following my religious 
principles, praying that all living things would continue, and i t  is 
their natural way, so that all life will be maintained and preserved 
for the future. 

That is why I want to ask you not to pass any bill that tends to 
disrupt or draw a line. 

Senator BARTLETT. Thank you very much. 
Senator FANNIN. Mr. Chairman, just one question. As I remember, 

when we had her testimony before, she stated that she was given this 
assignment of being a leader by her father, and that his father before 
him was a leader and so on. Down through the years, this had been 
passed on. 

Evidently there was not a son to be appointed, or to take over this 
lineage of leadership. That is why she became the leader; is that true? 

MINA LANGA [through interpreter]. That is true that I was knowl- 
edgeable about the position of my father, and he passed this position 
to my younger brother, but he could not stay out there. 

He lives in Los Angeles. So he, in turn, passed that to me, the way 
the aukhority wac passed to him. He received this authority from his 
former uncle in the same way, so this was passed on in this traditional 
way to me. 

That was done in my home before the old Kikmongwi passed away. 
Senator FANNIN. I have come across her testimony. At that time she 

st,ated that Mr. John Lansa, I guess, was interpreting for her, and said 
"Our records indicate 142 residences, but of course not all of them 
remain here. Some of them work in other areas." 

So when we were trying to find out just how many people she repre- 
sented, that was the answer given. Thank you very much. 

Senator ABOUREZK. Thank you for your testimony. Chairman Mac- 
Donald, how do you want to handle the rest of this witness list? 







Y ~ U I  t ~ l l  us that you cannot understand how we can be so attached 
( 1 1  11 l r d  which to your eyes ogers so little. For us, the answer is simple. 
I f  is our home, alld we can have no other. 

S. 3230 would have the Navajo pay to stay on our land. It would 
permit us to remain on the land which we occupied in 1958. This date 
was chosen to answer the arguments of those who tell us that Navajos 
have moved on to the disputed land in recent months or recent years. 

If you were to come to this land yourselves, and I hope you do, you 
would understand how ridiculous that statement is. For those of our 
people who were born there, it is the only land on Earth. But to say 
that people would choose to live on a land that lacks almost every 
necessity which Anglos take for granted reveals an ignorance I simply 
cannot understand. 

Contrary to what some would tell you, we do not seek delay. Bnt we 
are willing to take the time to find a. just solution. 

Our answer to those who ask how long i t  will take to solve this 
problem is that i t  will take just so long as i t  takes to find that just 
solution. We recommend first that a commission be established, lmid 
for by the Government, and stafed by Navajo and Hopi people. ns well 
as experts, to go to the area in question and to make a determination 
of the number of people who lire there, of the likely effects of reloca- 
tion, of the actual Navajo and Hopi use and occupancy, and of any 
other factor which they determine relevant to a fair, iust and equita- 
ble solution. Alternatively, we would urge the Congress to adopt 
S. 3230, which would provide a solution to this long-standing prob- 
lem which would bring necessary economic benefits to the Hopi 
without inflicting tragic consequences on the Navajo. 

A third possibility would be for this body to adopt the proposal 
of Congressman Meeds for a limited period of negotiation. which, if 
unsuccessful, would be followed by compulsory arbitration. 

There is a fourth alternative which unfortunably has not been 
given serious consideration. This administration and this Congress 
have said they believe in Indian self-determination. Such a belief, if 
genuine, must include the right of native American people to deter- 
mine their own destinies. 

Self-determination does not mean the right of an Indian tribe to 
choose the color of the new BIA school. Self-determination does not 
mean the right to decide who shall be sent to the next Washington- 
sponsored BI,4 Conference. 

Self-determination means the right to struggle for solutions of prob- 
lcms which are significant. You are granting us nothing if you tall us 
WG may make decisions when those decisions are inconsequential to us. 

I must note here that this dispute and all the problems which have 
occurred have been as a result of mistakes by the Federal Government. 
I would respectfully suggest that the Government has had its chance 
and we have not yet had ours. 

I come before you today to respond to the charge that we Navajos 
are lawless and greedy. Some tell you that since we took the Hopi land 
we ought to be punished. 

I tell you we did no such thing. We Navajos in the best American 
tradition came into a land that was empty over 200 years ago and did 
exactly what your ancestors did. We wrested a life out of this bitter 
land. 

We built homes for our wives and children. We planted gardens 
and hunted. When we received sheep, we quickly learned how to raise 
t.hem. We struggled to make a living in a difficult land and, to a large ---- 
extent, succeedsd. 

My understanding of the American dream differs from that of the 
Hopi leaders. We do not look to the white man and ask him to deliver 
us. We do not want deliverance. We want respect. T o  us the American 
rlream is to fashion a life through hard work and to make something --. 
of yourself, and this we have done. 

Now those for whom the American dream is to wait to be delivered 
would ask you to take away from us what we have been able to accomp- 
Csh throuih hard work. 

You have not taken away Flagstaff from the An % 10s who live there 
because they took i t  away from our people, and we o not ask that you 
do so. 

In  the same vein i t  is not right for the Hopi to tell you to take back 
our land from us. When we tell you that Flagstaff and Gallup and 
Cortez were taken from us you have told us that you will pay us in 
money and we make that same offer to the Hopis. 

We Navajos are not violent. We have resolved our disputes through 
our elders long before there were any jails or any white man's cou*. 
Our home is sacred to us. If you mishkenly pass legislation which 
says to our people that they must lose their homes and their life, I 
cannot promise you that the result will be peace and resignation. 

I would not respect a man, whatever his race, who gives up his home 
without a fight and I do not think that you would respect such a man 
either. I am not threatening violence, but I am telling you that if that 
which me fear must come to  pass, you will have been forewarned. 

Like some 14,000 Navajos, I, too, served in our country's Armed 
Forces in the advance of this country. We fought because we believed 
that in this country a man had a right to his home and that i t  was right 
to fight in defense of that home. 

I can tell ou that we still believe that i t  is right for a man to fight P in defense o his home. Let me say, finally, that I am fully committted 
to a government of law. I also recognize that a government of law can 
retain the respect of the people i t  governs only so long as it respects 
that higher law. 

We have no quarrel with the Hopi people. But we tell you here 
today that you must not and you cannot solve economic problems by 
making poor people poorer. All of us seek a just and lasting solution 
to the problem which confronts us. 

I can tell you today that a solution which deprives 8,500 people of 
their homes is neither just nor lasting. 

Thank you very much. 
Senator ABOUREZK. Thank you, Mr. Chairman. You did not say 

anything about the Abourezk bill in your statement, one way or the 
other. I just want to know if you want to make i t  official and also 
unanimous that you are opposed to it, along with everybody else. 

Mr. MACDONALD. Senator Abourezk, I did not make a statement re- 
garding the Abourezk bill because I was simply rejecting one propos- 
al. That is the Goldwater-Fannin-Owens approach to the settlement 
of this dispute. 



I was also planning to bring about those which I believe would be 
~ r~os t  favorable. Of course, your particular bill which talks about- 
it is something that we have not really discussed at  all. 

Right on the surface, it has the same ring of partitioning and 
movement of people. For that reason, we more or less put i t  in with the 
partitionin and movement of peo le bills. 

Senator WBOUFLEZK. Of all the agernatives talked about, which alter- 
native does the Navajo Tribe favor over all of the rest ? 

Mr. M A C ~ N A L D .  The alternative we favor, and the Navajo Tribal 
Council has endorsed, is the Montoya-Domenici-Moss bill, S. 3230. 

Senator ABOUREZK. After that, which alternative do the Navajo 
people endorse ? 

Mr. MACDONALD. Second to that, we ask a fair investigation and 
factfinding commission that is going to not be biased for us or biased 
for Hopis or have an outside influence. That i t  be brought in and 
actually get down and get the underlying facts of the people and 
the situation that has brought about the problem as i t  is today. 

From that, a genuine suggestion be made. I am willing to submit 
to that, and be able to move from that point into some kind of negotia- 
ted settlement, or even binding arbitration. 

Senator ABOUREZK. In  the Meeds alternative that you spoke of 
briefly in your presentation, you suggest that there be ,a period of 
negotiation with binding or compulsory arbitration a t  the end of a 
dven mriod. 
Q L ---- --- 

Would ou favor in such legislation that the Congress establish 
a series o P alternatives such as, perhaps, an Abourezk alternative, a 
Montoya-Domenici alternative and so on, and so on, in the event the 
period of negotiation failed and a negotiating commission were to 
enforce or  impose some kind of settlement upon the two sides. 

Mr. MAODONALD. I would be in f'avor of that proposal. I am in 
favor of a proposal that \rould leave a11 options open, ~f we are going 
to try to hit for the middle-of-the-road solution, so that equities and 
just solutions could be achieved. 

The reason I am very, very leery of the Fannin-Owens bill is 
that it has the same ring of things we have experienced and I guess 
whether the court does it and we have /bad experience with the courts, 
or whether the Interior Department does it, we still have bad experi- 
ence with Interior and Bureau of Indian Affairs. 

As you can see right now, they are talking about partitioning and 
movmg the people. So if you take these speclal interest groups out of 
this whole dispute <md try to make it as impartial as possi'ble, then it 
is, I think, a very possible solution. 

Senator Goldwater here stated that if the Navajo and Hopi tradi- 
tional groups ever get together, yes; that is the way to do it. But let 
me say this. Just by saying that is not going to accomplish that. 

I have tried. I am sure Abbott has tried. What we need is someone 
that oan bring a11 of these forces together, the tribal council, the 
traditional people, in such a way that there is a kindling of genuine 
negotiations. 
b the absence of anyone coming down in that fashion to the Navajo 

and Hopi group, they are not going to get together. As you see, John 
Boyden did an effective job defending the Hopis, and that is his job, 
and he is going to do that, and so long as he is saying negotiate with 
the Navajos but hold back, because I can win for you in Congress, 

then certainly they are not going to come to the negotimating table, nclst. 
year. I f  the same thing is happening to me, I am sure I will not nego- 
tiate. But maybe if Henry Kissinger comes down-I am not promising 
anybody anything. But just beginning to really take this Indian self- 
determination seriously and begin to work on this. I am sure, with d l  
the minds and wisdom of this country, we can certainly make some- 
thing. 

Senator ABOUREZK. The Hopis claim that you will not do any nego- 
tiating in good faith. I am curious to know, when we were in Winslow 
last vear. there was some kind of agreement between-not between but - 
by bhth parties. 

Yourself and Clarence Hamilton at  the time that you would both in 
good faith try to negotiate. They claim that your side would not do it. 

Mr. MACDONALD. Let me correct t,liat. I do not know what they mean 
by our side would not do it. But right after the hearing we scheduled 
a negotiation session with the Hopis in Salt Lake City. 

This was on April 2,1973. Here is the record of our negotiations. At 
t,hat time I sup~ested that we leave out the reporters, we leave out the - -. . - - . 

attorneys, let TGst the Navajo and Hopi official representatives get 
together. 

We did that, and in my mind, made great progress. We talked 
about-we got that map out and we talked about, how in the world can 
we achieve equity, recognizing the 1963 court decision, without moving 
people. 

That was the basis of our discusion a t  the~bginning. There was talk 
about, perhaps, maKing the entire Executive order a special reserva- 
tion for Navajo and Hopis who are in that area. 

There was also a suggestion by us that we get alternative land, and 
the Hopis said, LLIf you do that, we need a corridor from the southern 
part of district 6 down to I\-batever lands you might find." 

We agreed we would go, spend our money, make smveys, and locate 
that land. 'So thsis was the agreement. We said "We will meet again in 
Phoenix" 1 month after that Salt Lake meeting, to go over these 
things. 

I have the minutes of the Salt Lake meeting here-I mean the 
Phoenix meeting, May 4, 1973. Our land people brought their maps. 
We were ready to discuss the alternative land and the other question 
of making that a separate reservation for the two tribes, so that no one 
has to  move. 

When we laid down our maps and began to talk, what we heard 
from the Hopis was, "We do not want to discuss alternative land. We 
do not want to discuss the corridor. We do not want to talk about joint 
reservations. All we want is Sam Steiger's bill passed." 

That is right in here. I was very surprised- 
Senator ABOUREZK. You say there were records kept of the nego- 

tiations ? 
Mr. MACDONALD. Right. I have them right here. I f  you want them 

we will submit that for the record. 
Senator Anomezn. I would like to have i t  for the record. 
[The information referred to above was retained in committee files.] 
Mr. MACDONALD. I was very puzzled as to  why all of a sudden the 

change of mind. But we were willing to negotiate in whatever way we 
can to resolve the problem. I know now after listening to John Boyden 
this morning, even he could persuade me, I imagine, î f he was trylng 
to tell me something else. 



1{11t I srispect that the problem was that the forces that wanted the 
1 ~ 1 . l  I ~ I O I I  to be pushed pressed the Hopis to lean firm on the Steiger 
/);I  rtition, eiren then. I n  this respect we have tried. 

And of course, there was an election that took place on the Hopi 
Reservation last .January. Abbott took the chairmanship, and I wrote 
a letter to  him in January asking him to name a date and place where 
we could continue with the negotiations. 

I never received a reply to that letter. Then, about 3 months later, 
I sent another letter asking him, again, to name a date and place where 
we could negotiate. No reply to  that letter. 

About 3 months ago when Owens' bill was turned back from the 
House because of a snspension of the rules, I called Elvin Dustee, vice 
chairman of the Hopi, and spoke to him. I said, "Look, why are we 
not negotiating? The bills are going back and forth. We are spending 
a lot of money, our resources, time and effort, all because we are not 
getting together. 

"Why do we not get together? We must save some money, and we 
can save time and resolve this thing." I said, "Why don't yoti contact 
Abbott and ask him if we could negotiate?" I said, "I would like to 
hear from him or have those two letters answered" 

None to date. So I am ready to negotiate right now. Even after the 
hearing. I am willing to negotiate anywhere, any time, as long as it  
takes, if i t  means resolving the problem. 

Senator A B O ~ Z K .  There are ways to negotiate or to  offer negotia- 
tions, where one side offers the other side something that you know 
they cannot accept. I s  that the case now '2 

Are ou willing to talk about something beside the Navajo staying 
on L e  rand totally? I n  obher words, are you flexible enough so that i t  
is worth while for the Hopis to negotiate !' 

Mr. MACDONALD. I belleve it  is worth while for the Hopis to nego- 
tiate. They were talking about alternative lands. They mere talking 
about having that reclaimed area to make i t  a complete joint reserva- 
tion. 

We were talking about Navajos giving to Hopis $18 million dollars, 
including a half interest in the minerals for the use of the area. There 
are many otsher options that I am sure we have not explored. 

Senator ABOURKZK. I do not know if you answered me. Are you 
willing to  explore the option of a partition? Have you foreclosed 
that ? 

Mr. MACDONALD. Yes. If we can negotiate-partition witihout mov- 
ing people, I am in favor of it. 

Senator ABOUREZK. You are putting conditions on it. Are yon willing 
to talk about partition without conditions in your negotiations? 

Mr. MACDONALD. It would be very difficult. If me talk in that term, 
I would rather explore other areas first, before we talk about the par- 
titioning of the land. That is the Inst, most drastic thing- 

Senator ABOURE~I~.  Are you foreclosing- 
Mr. MACDONAI~. I am not foreclosing anything. 
Senator ~ n o u ~ e z x .  Partitioning? 
Mr. MACDQNALD. I am not foreclosing. We need to get together and 

continue negotiation, to effect a settlement. 
Mr. VLASSIS. Mr. Chairman, if I could make a comment. On occasion 

perhaps I can obviate the necessity of making a long and formal state- 
ment as we go along. I would like to point out-I notice Mr. Loesch is 
sitting back there. 

He  and I and the chnirnlan of the Il'avajo Tribe and bhe I lopi 
Tribe and certain high menhers of both tribes met in -4lbuquerq11c~ 
almost 3 years ago. At that time o proposnl mas made . lq  the Gocern- 
ment to which the Navajo Tribe ngreed t,o attempt to jointly admin- 
ister the reselvation wit11 the Hopi Tribc. 130th tribrs ngreed t,o that, 
agreement, in the presence of Mr. Loesch. 

The Hopi Trihc repuclintecl tlixt agreement within a meek after the 
~neeting was ox7er. I would like, to point out, as we go along, becxuse 
I do think the testimony to date has been so colored by attempts to 
show Navajos as being noncooperative. 

I would like to take recourse for 1 second, if I may, to the famous 
cascL of (leuh'ny v. ,lol,.es. It seems to me that everyone who reads this 
cnse piclis up three words : Joint, undivided, and equnl. 

Hut thcre arc some ot,ller words in here which the Hopis have vio- 
lated consistently. I do not t,l~ink in bad faith. I do not think anybody 
read this vase. It is on ,the last p:Lge of the ease., and the cnse is over 
100 pages long. Quote : 

It  will now be for the two tribes and Government officials to determine 
whether, with these lmsic issues resolved, that is bhe land title, the area lying 
outside District Six can and should be fairly administered as a joiut 
reservation. 

If this proves impracticable or undesirable, any future effort to partition the 
jointly held area by agreement subsequently authorized suit or otherwise, will be 
aided by the determination in this action of the present legal rights and interests 
of the respective tritbes. 

Chairman Mac1)onald and myself have been working on this situa- 
tion for alnlost, 4 years. There has never been any situation in which 
the Hopi Tribe to date has been willing to consider the joint adminis- 
tration of the Execntive order area. 

Yet it, too, is one of the mandates of B ~ n 7 i n g  v. Jones. It is just that  
that mzild:~te was never brought to the floor, either in the hearings 
or in the Federal conrthonse. 

Senator ,\ROUREZK. I think in fairness you ought t o  read the re- 
mainder of that paragraph. 

Mr. V ~ ~ s s r s .  You mean you wmt  to talk about the unkind things 
about the Navajos? I read the full paragraph. 

Senator ,\novn~zrc. T do not think yon ought to read the unkind 
things. Yon prolvably already read the part we are discussing up here. 
Senator Fannin, do yon llavc any qnestions? 

Senator FANNIN. Yes. I would like to yield to  the Senator from 
Oklahoma, since he will be going to a meeting. Mr. Chairman, he has 
decided to stay, so I will move ahead. 

Chairman Machnald ,  I nppwcintc very mnch this opportunity to 
discuss this subjert with you, becaust in your statement yon indlcate 
that me are rather cruel people, talking about asking your children to 
go hungry. 

We have nothing like that in mind. We want to help in every way 
possible, and you know that we li~nve in every instance. Asking your 
children to shiver in th! cold and be deprived of shelter. nothing in 
our legislat,ion ~vould ind~c-atr that we desire that. 

I linom there are Federal programs on the reservation that are 
doing a great deal to help your people. We want to continue them 
and expand them. 

I t  is just yesterday that we passed a bill that is going to come up, as 
far as a health program is concerned. I t  is the most comprehensive 
health program devised for Tndinn people. I am proud of this program. 



\VI- wrlainly do not think that you are fair in making the state- 
I I I I ~ I ~ I  ilmt, or describing us in a position of wanting to do damage to 
)our people. That is just the opposite of what we would like to do. 

We feel that the solution to this problem would be the greatest 
service that we could perform. We want to do just what you say here, 
in your statement on the first page when you say there are r a y s  of 
reaching a fair, just solution to this problem. 

That is rxactly what we want to do. Now, I think that we have made 
i t  very evident to you. We are proild of the Navajo people. Yo11 prob- 
ably represent more Indian citizens than ally other chairman in this 
Nation. -- 

You have s reservation of 16 million acres. That is about half of all 
of the reservation land in the TJnited States. We are proud in Arizona 
that you are developing your oil. I t  is tlle only oil in Arizona that we 
have. We are proud that yon are developing your rich ma1 reserves 
and uranium. We are proud of what yo11 have been able to do with your 
large lumber industries. 

I think we are partners with yon. Certainly, we are not trying to 
take a position that will be detrimental to you. Rut I think as long 
as you lmvo said, Mr. Chairmall, that yo11 dlsaglpe with the bill that 
Senator Goldwatbr and I have introduced. I would like to go to H.R. 
10337 and get yonr thoughts there, I think this meek every objection 
you have given here todav. 
- 
This n o ~ l d  gmnt the &strict collrt in supplrme~ltal proceedings to 

Heo7ing v. Jones the jurisdiction to partition the joint-use area between 
the Hopi and Navajo Indian Tribes. - - 
li we have confidence in our courts, and I think you do, I think 

you shonld certrrinly be willing to let this bake place. To aid the court 
in its determination the bill establishes certain criteria for partition, 
which includes equal acreage and quality of land, insofar as practic- 
able; and contim~ility of lnnds partitioned, and inclusion of the high 
Navajo popnlafion densitv in proportion to the Nnvaios to avoid as 
murh disniption ns possible. Don't you lhink that is a fair proposition? 

Mr. MACT)ON.\LD. It may sonnd fair, but you look at t~he map--- 
Senwtor FANNIN. That hasn't anythingto do with this bill. 
Mr. MACT)ONAI,D. Yes: it dew . - -  

Senator FANNIN. T ~ W R  is no proposed Navajo removal ,area that is 
being considered in H.R. 10337. 

Mr. MAC~ONALD.  Se,nat,or, maybe I did not. make myself clt?nr. I 
said suppose that drawing of proposed partition which was m d e  on 
the Ste,iger line- 

Senator FANNTN. That bill is on the wayside  no^. It, is not. under 
consideration anymore.. 

Mr. M A ~ ~ N A L ~ .  ITow else you draw a line on that map. if thnt, 
line was not there. to ~ e t  equal acreage m d  be fair and move the least 
amount of people bwanse- 

Senator FANNTN. T A  me ask how could wc do it.? T rro~lld illst say 
that in some of the rollrt's decision it is s t a t ~ d  that. they did not h ~ v e  
tho nuthorit,~ t,o do thiq 

It also stated if tl;; nuthoritv had h e n  &en the c01lr-t for this 10 
vears a m  or more, this wonld have all been srttled. Rut thrv did not 
have that authority. This bill wor~ld givp them that authority. 

Mr. M~cT)o~ar.n. Senator Ahourrzli. Senator Fannin. I n c o ~ i s r  
what go11 are savinrr. what H.R. 10337 savs. I t  savs that the land in 
hero will be divided eqnally without moving t m  many people around. 

Senatur FANNIN. DO not refer to the land in there. I want to be sure 
we are talking a b u t  the same thing. It is talking about the whole 
area. 

Mr. MACDONALD. This is determined. 
Senator FANNIN. Yes. 
Mr. M~CDONALD. This is district 6 and this is the disputd land in 

here. 
Senator FANNIN. The wh,ole area. But you are encompassing just 

what was within that line. 
Mr. MACDONALD. NO, I nm not, Senator. These red and green dia- 

monds are Navajo homes all in here. What I am saying is let us sup 
Dose, for some strange reason, that 10337 did pnss and then the court . , 

comes around. 
The bill says we have to divide the land by equal acreage in every 

way. 
Senator FANNIN. TO the greatest extent possible; that is right. 
Mr. MACDONALD. Which way would YOU draw it, to move the least 

amount of people, since i t  is all operated in this function, so i t  is very 
difficult. 

Senator FANNIN. NO one is saving i t  is not difficult, Mr. Chairman. 
But what is fair and equitable, I feel, can be done. I do not know of 
any other solution that would settle i t  as  you desire. 

You say that you would like a permanent settlement of it. Certainly, 
so would we. It smms to me what has been stated today concerning 
H.R. 10337, and what has been stated by the Commissioner, would 
seem to me to satisfy d l  of the stipulations you have expressed in 
your testimony. 

Mr. MACDONALD. With the exception that you are going to move 
a large number of people. Regardless of how you draw that line you 
would have to give the Hopis equal acrease of land. 

Just by looking at  that map I see that it is very limited as to how 
far they can draw the line outside of district 6 in order to give this 
land to the Hopis without affecting location 

Senator FANNIN. District 6 is not a consideration. This is outside of 
district 6. 

Mr. MACDONALD. That is right. 
Senator FANNIN. SO the area there as marked out in those lines is 

not in consideration at this time. That  bill is not the one that passed 
the House. The one that passed the House, the Owens bill, does not 
draw the line. 

I t  leaves tho court to draw the line. But i t  gives a criteria for par- 
tition, which includes a very fair and equitable formula. I would think 
that you would be very pleased with that Mr. Chairman. 

Mr. MACDONALD. The way I read the bill is that equal acreage-it 
means that line, no matter how you draw it, is going to come out in 
some way clme to 6,000 or 7,000, up to 8,500 people being dislocated. 

It depends on how you draw the line, of course. 
Senator FANNIN. Mr. Chairman, we would hope not. There is a great 

deal of feeling. Someone said probably 70 percent of the Navajos 
could be accommodatd. 

I would not want to make a statement of how many could be be- 
cause I do not know. But I do feel that this would have been settled 
some time ago if, originally, the Congress had given the authority to . . 
the court to make that partition. 





f:lt llrrs, in order to discuss with them what the economic potentials 
111ig11t be and how they could someday come back here and build some 
kind of an economic program that would bring them back right where 
t,hey were born. 

I t  is not by choice. It is economic necessity. 
Senator FANNIN. I understand that, because I talked to some of 

them. Some that were just back visiting. I t  would happen to be a Hopi 
family at this time, so it would be the same for the Hopis, as far  as that 
is concerned. 

At the same time, they say opportunities in professional work and 
manufacturing would not be in any of the areas yon are talking about. 
So they are going to have benefits and in H.R. 10337 they are given 
incentive to move. 

You cannot argue that their plight wodd be harmed, because they 
would be in a much better financial position, a much better economic 
position. So I do not see why you would not gladly accept the Owens 
bill. 

Mr. MACDONALD. Senator, I do not know whether I really go along 
with that, because if you would experience or have experienced with 
us that the terrible experience we have gone through many times. 

First, captivity at  Fort Sumner for 4 years, where people were 
promising us that there would be green valleys and you would be 
farmers, you would get away from this Canyon de Chelly wilderness 
and move over there, there is plenty of water there, and everything will 
be good for you. 

You will have plenty to eat. and a large land and everything else. 
These are all written in army manuals and documents and congres- 
sional records of how beautiful land i t  is that we were taken to. 

But i t  turned out to be a very bad experience where I just have the 
same thing in this bill, 10337. I nrge you, as my Senator from Arizona, 
to think very seriously about other alternatives, other than 10337. 

Senator FANNIN. Mr. Chairman, we introduced another one. But 
when we talked about people moving, I know your planning on your 
new irrigation project is to have people move from other areas. You 
have lands that the new irrigation projects are going to be operating 
in the next few years, maybe ti years from now, 10 years from now. 
Don't you expect some of your people to move into those areas? 

Mr. MACDONALD. Senator, the irrigation project that is conceived 
in the form of Navajo irrigation project is to grow crops, and not 
growmg people. 

Senator FANNIN. YOU employ people. You know if families are go- 
ing to be involved, and grow the crops, the families are going to move 
to those areas. I t  is just natural. They will have the opportunities. 

Mr. MACDOINALD. That is right, sir. But these will not be the same 
type of people you are talking about. 

Senator FANNIN. I t  is conceivable that they could be or could not 
be. am not going to say what you are going to do, Mr. Chairman. I 
am lust saying I know from the testimony about the irrigation proiect. 

You do expect to accommodate qnite a number of families. Isn't that 
true ? 

Mr. M A C ~ ~ N A L D .  Hopefully, this would be those who have been 
educated and who are looking for jobs and an opportunity to practice 
some kind of a free enterprise by going into a venture of large farming. 

We look to these people who would be successful in that area. 
Senator FANNIN. They could just as well come from that area of 

your reservation as any other area ? 
Mr. M~ODONALD. These people are here. They have a different life- 

style, a different way of life. 
Senator FANNIN. I talked to some of the youngsters going to school 

and going on to college. I think they have the same hopes and asplra- 
tions. It does not say because they live in that area that they are not 
going to have an opportunity or are not going to benefit by the pro- 
grams available, through your hard work and through the efforts of 
the Tribal Council in connection with the Federal Government. 

Mr. M~DDONALD. Senator, those young peo \ le who are in this area 
have additional problems to the problems t e other youn? people 
experience, outside of the 1882 area, because they were not a1 owed to 
have expansion of schools in that area, no high school in that area. 

Therefore, the educational grade level for people in that area is 
much lower than the Navajo educational grade level on the outside. 

Senator FANNIN. May I ask, Mr. Chairman, do any of these young- 
sters attend any farm school ? 

Mr. MAODONALD. Yes, many of them do. That is a boarding school 
in the middle of that 45 miles. 

Senator FANNIN. Won't they be attending Navajo Community 
cOilege ? 

Mr. MACDONALD. Yes, when they finish high school they will be, I 
am sure. 

Senator FANNIN. SO they will fall in the same category as the other 
youngsters on the reservation. I say the 9; will have the same op- 
portunity. I do not see why you say that t ey wlll not have. 

Mr. MACDONALD. One other factor that I think must be mentioned, 
Senator, is that everybody gets alarmed because there are 

culture permits a young man to move to hls wife's home. 
qr l s  bing born in that area, because there is a tremendous fear that t e Navajo 

Automatically you think, all the girls being born in  there, i t  is just 
that much more population increase. But i t  works the other way, too. 
All the boys born in that area are moving out, too, to marry those who 
mi h t  be on the outside. 

/$o the net result might be negligible. 
Senator FANNIN. Well, I think you have proved my point, and 

thank you. 
Senator ABOUREZE. Senator Bartlett. 
Senator  BART^. Mr. Chairman, thank you. Chairman MacDon- 

ald, it is ve nice to have you here with us today. I understand you 
went to theztate  with the most Indians of all for your education; is 
that correct ? 

Mr. MACDONALD. That is right, Senator. 1 love the State of Okla- 
homa. 

Senator FANNIN. AS the chairman well knows, a non-Indian can 
have a blood transfusion and be classified as an Indian. 

Senator BARTLETT. I meant that for khe Senator from your State. 
Senator ABOUREZK. Will the Senator yield? I just want to ask 

Chairman MacDonald and notify him that flattery will get him no- 
where. 

Mr. MACDONALD. YOU will have to subtract that time from our time. 



Senator B A R T L E ~ .  Cliair~nan MacDonald, I understand that the 
Healing-Jones decision in 1982 ruled that the land in disprite would 
be divided 50-50, and that included the- 

Mr. MACDONALD. That is not the way that our General Counsel tells 
us that the 1962 court decisioll stated both tribes have equal, undivided 
interests. We wrestled with i t  and do we divide the land or does i t  mean 
that both of us live on it  on an equal basis ? -. . 

l ' h ~ s  question has bothered mi. That is the reason I would feel that if 
that is the question, that both have an equal interest in there, that 
there must be another nay to achieve that equity which was gained in 
1962. 

Senator B A R T L E ~ .  Are you saying the court said there would be 
equal, undivided inkrest? 

Mr. MACDONALD. That's right, sir. 
Senator BARTLETT. It is from that court decision that you divide 

the royaltv on a 50-50 basis? 
M~.'MA&oNAI,D. Yes. 
Senator D.\nnl:lr. The fruits of the royalt,y are divided exactly 

50-50 ? 
Mr. MAC~ONALD.  That  is right, sir. 
Senator B.ZRTLETT. The Hopis do not receive more or less of the 

benefits of the royalty than the Kavajos, and vice versa? 
Mr. MA&ON.~D. No, it is on a 50-50 basis. 
Senator UARTLETT. DO YOU consider that the fruits of the surface 

of the land are also divided on that kind of an qua1  basis? 
Mr. MACDONALD. I believe that the court's intention mas that the 

usage of the surface he on an equal, undivided basis; yes. 
Senator RARTLETT. And you think that the fruits of the land hsve 

been divided equally ? 
Mr. MACDONALD. TO this day the usage of fruits of the land has 

been almost excl~~sively used $by the Navajos. Even before that decision 
and most certainly since the decision. 

Senator B A R ~ E ~ .  Chairman MacDonald, has there been 
on your part or  the leaders of your tribe to have the fruits of an< t e land 
equally divided or eql~nlly enjoyed or equally ~itilized, recognizing 
that there are no boundaries? 

Mr. MACDONAID. I cannd really tell what transpired since 1963 
to 1971, when I took office. Rut I understand there was some negotia- 
tion that took place. Also, there were discussions as t o  how this equity 
that was newly acquired I)y the two tribes in that area would be 
administered. 

When I came on the picture in 1971 there wns a bill, the Steigpr 
bil!, which had been in the House, snggesting a partition. A t  this 
point we found ourselves very much frozen for partition and against 
partition, and there mas n wedge put in brtwem people who wanted to 
achieve that partition. 

I tried to effect a negotiation nitside of that context. That is why 
I did not want to have the attorneys there. I did not want the media 
there. We wanted this t o  be done just between the tribes. 

Senator B A R T L E ~ .  Has there h e n ,  either prior to your leadership 
or  during your leadenhip an effort on the part of the Navajos ns a 
proposition to  the Hopis, to use the land equally? Again, not neces- 
sanly by arbitrary boundaries but by equal use? 

Mr. MACDONALD. Yes. As a matter of fact, the meeting which oc- 
curred in Albuquerque, N. Mes., 3 years ago, that was the intent there. 
Our effort there was OH. We set up  the Navajo-Hopi Joint Adminis- 
tration Commission, where all livestock in that  area and everything 
else \\-ould be administered according to the needs and usage of the 
people. 

And there would be n way to discuss methods of making that 
dwiei:,n workable without drawing any lines. 

Senator F~RTLE'IT. I f  it were admlnlstered according to the needs 
of the people involved, the Navajos, having many more people than 
do the Hopis, then it  would not be equally divided between the tribes. 

Mr. MACDONAID. We reco.gnized at the outset that this would not - 

be the case. 
Senator RARTLEIT. The point I am trying to establish is whether 

therc? artually has been an effort on the part of the Navajos for equal 
use bv each of the tribes of the land, and equal sharing of the fruits 
of thnt land. 

Mr. MACDONALD. The only effort I can recall was the effort 3 
vc.:~rs nsro. when we did meet, and a.t that time the Hopis agreed to 

I 

k.  They signedthe agreement. I signed the agreement. 
We, were gomg to set up a program. First, we wanted to  talk 

nlmut development of scl~ools and roacls, and within that context, try 
to reach some kind of n joint area. 

Senator I~ARTLETT. Chairman MacDonald, you referred in your 
t e s t i n ~ o ~ l ~  oil several occasions to our land. What do you mean by 
"our"! Do vou mean the Hopis mid the Navajos, or do you mean the 
Nawjos? 

Mr. M ~ D ~ x A L D .  When I am saying "our land" I mean the Navajos. 
I am spvaking for the Xavajos. 

Senator T~ARTLETT. Yon say in your statement that you are com- 
mitted to Government law. You also say that you recognize that 
:I government of law can maintain the respect of the people ~t governs 
only so long as it respects the higher law. 

l )ws  this mean that you believe in matters of equity and justice 
for the, citizens of this country, and there is a higher law than the 
Supreme Court? 

Mr. ~Z\CDON.ZLD. Yes. There is a higher l a v  than that which guides 
thv principles of this country and m y  nation. That is the conscious- 
nets that is given to us by our Creator who gives us that  determina- 
tion, whether. we should kcornpassionate or ~t~henvise. 

I refer to that as something we need to look upqn as a way to 
feel compassion, not only for the Navajos hut the H o p s  and everyone 
c,lse. 

Senator I~,zR~,ETT. I agree that  there is a higher law in that  sense. 
n u t  (lo you feel that there is a higher law, higher than the Supreme 
Conrt to ncljl~clge differences bet~veen people, to address grievances? 

And. if so, how does that w o ~ k ?  I f  you think that the decisions of 
the Supreme Court are not final, how do we reach a final decision 
for justice? 

Mr. MKDONAI,D. I think there are two or three examples where 
we have some Supreme Conrt decisions that were meant and intended 
to work a certain way and have, not worked. Therefore, Congress made 
new laws as a result. 



I am talking about this forced segregation and busing and various 
decisions that have been discussed in vanous courts. 

I think they are all-I think that is the beaut of the American 
system, that if i t  does not work, then you have and the  Nation has an 
opportunity t o  make redress. 

Senator BARTLETT. I n  other words, you are saying yon can obey 
certain laws and not obey certain laws, according to the Supreme 
Court's decision. According to your own conscience; is that your 
~ o i n t  ? 

Mr. MACDONALD. We are all Alnerican citizens, and whatever law 
has been made, we have to obey them. But on the other hand, there 
are ways to appeal it. There are ways to request redress of things that 
may actually have been allowed, that were unworkable. 

I n  this case we are faced with a situation, that is why we are here. 
Hopefully we can resolve it  sometilne. 

Senator BARTLETT. But YOU do agree that the Supreme Court law 
would be the final law that you woulcl obey-the Navajos would obey, 
and the Hopis should obey, and all the rest of us should obey, as it 
might pertain to  this? 

Mr. MACDONALD. That is right. That is the reason we are here, sir. 
Senator BARTLETT. Mr. Chairman, thank you very much. 
Mr. MACDONALD. Thank you. 
Senator FANNIN. Mr. Chairman. I would like to make the same 

request that the chairman did not make, a request of the Navajo Tribe 
to furnish the committee with the information that was requested of 
the Hopi tribal chairman, r e~a rd ing  PR expenditures that have been 
made for public relations work. 

Do you have a firm here in IVashingtan, D.C., that handles ponr 
public relations work? 

Mr. MACDONALD. That is right, sir. 
Senator FANNIN. What  is the name of that firm ? 
Mr. MACDONALD. Maurer, Fleisher, Lon and Anderson. 
Senator FANNIN. Well, they do a pretty good job. I note that 

Broderick Crawford who was in lily office one day was one of your 
representatives. Did he make the film that you mre hiring him to 
vroduce ? 

Mr. MACDONALD. NO. Broderick Crawford never made any films. 
I know Broderick Crawford is from 20th Century Fox- 

Senator FANNIN. H e  was on the reservation. They mere filming. 
H e  came in regarding whether or not they could get some assistance. 
He  said that his purpose was  to show what mas happening as far  as 
the Navajo people were concerned, in relation of this land dispute. 

Mr. MACDONALD. I f  he did I am not aware of it. We did have some 
companies come to the reservation. Two weeks ago we had Clint East- 
wood. Some time before that we had Marlon Brando. They come 
around and we give them all the courtesies we can. 

Senator FANNIN. Maybe counsel can elaborate on that, because one 
of his representatives accompanied Broderick Crawford. 

Mr. V~ASSIS. You mean one of mv attorneys did? 
Senator FANNIN. One of your attorneys. 
Mr. VLASSIS. That could well have been. But as far as I know Mr. 

Crawford was not engaged or paid by the Navajo Tribe. I f  I am 
wrong in that statement I will give you a writtm statement to that 
effect. 

Senator FANNIN. What I would like is to have an outline, the same 
as the request that was made of the Hopi tribal chairman. I mould 
like to have the same information furnished by you. 

Mr. MACDONALD. I would be very glad to. 
Senator FANNIN. Thank you. 
[The information requested was not received in time to be included 

in the record.] 
Senator ABOUREZK. I have some more questions. Do you have any- 

thing else you wanted to say ? 
Mr. MAODONALD. I have some more witnesses back here who are 

very nervous. 
Senator ABOUREZK. YOU have a little more than 40 minutes left. 

You have until 5 :40, 5 :43, if you want to be exact. Would you agree 
to a proposal that would give the Hopis something less than one-half 
of the joint use area, and include in that reimbursement in cash and 
an increased share in the mineral rights ? 

Mr. MAODONALD. Would you go through that again, Senator? 
Senator ABOUREZK. Would you agree to a proposal that would give 

the Hopi something less than 50 percent of the joint use area, so far  
as surface rights are concerned, and then compensate them for taking 
less than half the joint use area by reimbursement in cash, plus an 
increased share in mineral rights? 

Mr. M~CDONALD. Yes, we would entertain that. That is one of the 
options. 

Senator ABOURE~K. I have something that I did not hear. I was out 
of the room for a couple of minutes. I did not hear if anyone asked 
you this question. There have been allegations both during this hear- 
ing and during the other hearings that the Hopi have tried to use the 
joint use area, and certainly they are entitled to  use it. 

How do you respond to the allegations that the Navajo, either the 
tribe or an individual Navajo, will not allow them to use it? 

Mr. WCDONALD. That came up a t  the meeting 3 years ago in Albu- 
querque. We indicated at that time that there were perhaps one or 
two who may want to move ont of district 6 into the joint use area. 

We say at the present time we have no procedure as to how in the 
world you are going to do this. One of the t h i n g  that was going to 
be the work of the comniission to be set up was to work with the Hop1 
and Navajo Tribes and a government official to develop a procedure 
by which, for a Hopi in district G who wants to move, this request 
will be honored. 

And some kind of a step be made, without this discriminating. 
Someone from district 6 herding their cattle or sheep out into that 
area-this would not be the right may to approach it. 

The right way would be to go through some kind of procedure, just 
as the Navajo does, in order to g ~ t  thls grazing permit to  graze in a 
certain area. There is a procedure they go through. 

Senator A B O ~ Z K .  Why do you need a procedure? What is wrong 
with Hopi moving on just like the Navajos move on? 

Mr. MACDONALD. Because they are two different individuals. One, 
all the Navajos within that area feel that they have all that area as 
their use, to graze their sheep. So if a Hopi wants to come in, whatever 
area he wants to come in must be considered in light of how i t  is used 
and who is using i t  and what can be done to  accommodate that requast. 

That becomes a very difficult job, even just baking that one case. 



But there was this option open. The same thing is true if the Navajo 
goes on the outside of the 1882 area. There has to be that same pm- 
cedure. 

Senator ABOUREZK. You are saying that a Navajo outside the joint 
use area cannot move on at will ? 

Mr. MACDONALQ. NO. 
Senator ABOUREZK. Have they ever moved at will ? 
Mr. M A C ~ ~ N A L D .  No, they cannot. Because every inch of that land, 

even outside, has been assigned in some way or fashion as a use for a 
particular family who has a certain amount of livestock. 

Senator FANNIN. Mr. Chairman, on that assumption, how can the 
Hopis ever have any rights on that land? I t  is 700-percent overgrazed. 
How could they move livestock on that land? The livestock could not 
survive. could t h ~  2 . . . . - - - - 

Mr. MACDONALD: This was part of the work of the Commission. To 
check and form grazing regulations to resolve not only the livestock 
question but also to go into some kind of land restoration and conserva- 
tion program, where wells are needed, earth dams are needed in that 
area, to improve upon it. - 

Right now it cannot be done. You cannot build a road. You cannot 
even put up a windmill. You cannot even build a school or a hospital 
with that court order, you cmnot even build a house. 

So i t  is a very difficult situation in that arht right now. 
Senator FANNIN. We realize that and that is why we are trying to 

help you. We feel i t  is absolutely essential that we get this settled so you 
can go forward. AS far  as the Navajos are concerned, that would be 
appropriate for their development. 

As it stands now very little mn be done until the livestock grazing 
is cot back. I understand that the courts have requested, not only 
requested but demanded, that the grazing be cut back. 

Of course, this is another subject. We went through that before. 
Rut I do not see how the Hopis can ever expect, if we continue on as 
we have in the past, to benefit by their rights to that land. 

Mr. M*cT)o~am. I t  is a very difficult situation. All I am saying is 
that we have found ourselves in n situation where he had a horse 
and has been riding that horse ever since. Perhaps his pandfather has 
given him a small pony, and he has been riding that, and he has saddles 
and bridles for i t  and all of a sudden I say, "That is my horse." 

Then, of course, we went to court and the court tells-and, of course, 
stories were told in such ,z way, I do not know who won fhe horse- 
if both won t,hat horse and used the hone in such a way that i t  is undi- 
vided, equal hnlf-interest. 

So then, what do we do? One of the ways to do i t  would be to say. 
"Let, me ride the horse one day and then I will give it back to him and 
he rides the horse the next day." Or we could both sit on the horse 
and ride the same horse together. 

Thak way we have an equal, undivided half-interest in the horse. 
Or he may suggest or I may suggest that I cut the horse in half and we 
kill it. So the most sensible thing, if we are reasonable and sensible 
men, we will sit down and say, "Look. We both have this crazy deci- 
sion about having equal, undivided things. 

"YOU have been riding the horse. I do not know the horse. I t  will 
take me a long time to get used to it. So why not take this horse and 

have it evaluated and see how much it costs, and you give me half of 
the value t,hat I have through the court. 

'Tf I want to buy another horse, fine. If I want to buy cattle instead 
of the horse, I will do that, too. I f  I want to put i t  in the bank, I will 
do that. You take your horse. I no longer have any interest. 

I think it is this kind of a thing we are talking about. It will not do 
any good to cut the horse in half. The horse would be dead. 

Senator FANNIN. That is a very poor analogy. You cannot compare 
a horse to that land. You can divide that land and the Hopis could use 
part of it and you could use part of it. That analogy is certainly not .. - 
valid. 

There is not any way that you can say they could not divide that 
land with one tribe using part of i t  and another tribe using part of lt. 
I t  would certainly benefit both. I just do not understand why you 
still maintain that the Navajos, because of what they have done, should 
have rights that they are not willing to grant to the Hopls, or have - - 

not g-raGted to the Hopis. 
Mr. MACDONALD. What they have done; what do you think we have 

done ? 
Senator FANNIN. I think you have occupied land that you are not 

entitled to occupy. 
Mr. M a c l h ~ a ~ m .  Senator, we occupied that land long before 1882. 

We have proven it. It is in the documents. Healing versus Jones says 
that in 1962 the court gave title to that land to the Navajos and the 
Hopis. 

As a matter of fact, the Hopi use area has enlarged over the years, 
rather than shrinking down to the area as they have said. SO i t  is not 
that we, knowing that that land was not ours--that our forefathers 
moved in there. 

Thnv moved in there as the?, moved long before any type of question - --. J -- 

was known or brought up b anybody. 
Senator FANNIN. Mr. &airman, the testimony today I think has 

been fairly clear from both your testimony and the testimony of the 
Hopi counsel, that the Hopis feel it is their land. 

You moved on it, you acquired certain rights which the Government 
was willing to observe, then. So they made a division to give you an 
equal right on the land. When that was done, the Hopis felt they had 
lost half of it and now you want to take the other half. 

That is the way they feel. I think we can go over that forever ancl 
still not come to a conclusion. The point is, I feel there is an equitable 
settlement. I feel it is in this Aouse bill. I hope you will accept i t  
that way. 

Mr. MACDONALD. Thank you very much, Senator. I would just like 
to say that I know Ahbott very well. I n  fact, last winter he gave me 
some peaches when I was going to the Hopi Reservation, and they were 
delicious. 

On the other hand, I believe that if you look a t  it, you can look nf, i t  
in a different way. The Navajos are in there. Instead of Navajos being 
the predator on the Hopis, I would like to look at  it from the other 
point. 

The Navajos were the protector of Hopis. If we were not in that 
' area perhaps all that land would have been gobbled up by somebody 

else from Flagstaff or from Winslow. Perhaps there would not be that 



I b i ~  : L P ~ U  to be squabbling about. But because the Navajos were deter- 
mined to keep everybody away from encroaching, outside interests, 
we were the great protector. 

Senator FANNIN. There seems to be a little disagreement on that, 
but thank you very much. 

Senator ABOUREZK. DO YOU have some more witnesses 1 
Mr. VLASSIS. Mr. Chairman, I would like to take this opportunity, 

time is running out, to make a formal request in connection with 
extension of time for all sides to continue testimony, for a number of 
reasons. 

For one thing the preseritation this morning was primarily a legal 
one on behalf of the Hopi Tribe. The presentatioll today in connection 
with the Navajo position has been primarily cross-examination of the 
chairman. 

We have a substantial legal position, in addit.ion to the anthropolo- 
gist, whom we do, in fact, have here and one is comillg all the way from 
Mexico City for this hearing toda . The third reason? and I request 

or in the field.. 
h" very strongly a continuation of t e hearings either In Washington 

I t  is a peculiar situation that arose in conriectiorl with the testimony 
of Interior before the Navajos went on. That, unfortunately, is in 
connection with coal. The coal issue, other than being referred to on a 
few occasions, is something that has not come t,o t,he forefront. 

In  the oral statement that was given by the Commissioner taking the 
position of the Department of the Interior, there was no mention that, 
I could find that refers t,o the proposed amendments to t,he Owens 
bill with respect to royalties in the event of a dispute between the 
two tribes. 

Page 8 of the report of the Depart,ment, of t,he Interior, of which I 
was able to obtain a copy yest,ertlay, has the following Iangpage in 
i t :  

In the event of a dispute between the tribes regarding the exploration or 
developnient of such minerals, the Secretary is authorized to resolve such 
dis~ntes .  

ff the Secretary determines that exploration or development would be in 
the overall hest interests of the tribe, he is authorized to take such actions as 
he deems necessary to implement such exploration or develo~ment. - - 

In  simpler language. what that proposal is, by Interior, is that if 
one tribe ,agrees t,o a low royalty on cod and another tribe insist,s on 
a high royaky on coal, the decision will fall within the hands of the 
Secretary of the Intsrrior. 

I t  is a fact that coal in t,he West lies primarily in three areas. One, 
where the railroads wcw qnitc able to t,ake care of themselves. Thc 
ot,her lies in the hands of t.he Faleral Govrrnmellt, who is also quitr 
able, t'o t,ake care of itself. 

The t,hird repository of coal in the West are t,he Indian txibes. 
Tho fact of the matter is tho currcnt price of coal was roughly 54 
cents a ton. Nevwtl~eless, the Navajo t r i b e  and ot.her t,rilxs are 
receiving as little as 15 cents a ton. 

Therefore, the. issne of coal wit,h respect to the amendments to t . h ~  
Owens bill is an alol.moasly smsitive issue. xn that circumstance, I 
think we should-I think both t,ribes should have an opportnnity 
to respond to t,hat particular issue which has not surfaced daring the 
course of these hearings a t  all. 

Senator FANNIN. Mr. Chairman, there are two Senators here lis- 
tening to this testimony. Yon have the privilege of supplying addi- 
tional information. I think you are prepared to do so now.. 

If you are prepared to do so now you can do it in writmg. The 
agreement that we delay these hearings to this time, I assume was 
at the request of the Navajo Tribe-I do not know if i t  was, Mr. Chalr- 
man, or -not. 

But anyway, we had a strict understanding with the chairman 
and Chairman Jackson that we would hold hearings today; that 
after the hearings we would proceed to consider the markup of 
legislation. 

I would say, Mr. Chlairman, thlat that is the understanding. I think 
it would be highly improper t,o vary from that agreement. 

Senator ABOUREZK. Senator Fannin. 
Senator FANNIN. Mr. Chairman, I am willing to stay all night, 

if necessary, t,o hear testimon;y. But midnight would be within our 
agreement, and I am very willing to sit here and hear testimony 
u; until kidnight. 

Mr. VLASSIS. I do not mean to be quarrelsome. Needless to say, 
we would like very mnch to complete the testimony. But I still point 
out something significant here. There has been no testimony or com- 
ment, nor can there be any sensible. testimony in the fact that the 
Owens proposal, as it is now before the Senate committee, has been 
cast in such a form to take the power of decision away from both 
tribes, with respect to the development of coal in that area. 

We spent all day talking about real estate developments and people 
and not one word about the coal. With that I would say we could 
~ u t  on our anthropologist witness so that we may send him back to 
~ e x i c o ,  and h u r 6  a h g  as fast as we can. 

Senator ABOUREZIL Yon want to do what? 
Mr. VLASSIS. I would like to put on our anthropologist and hurry 

him along as fast as we can. Rut I would renew the reqaes: for a field 
hearing, particularly in connection with this coal situation. 

Senator ABOUREZK. I, personally, as one member of the commit- 
tee, would like to see additional hearings. I was not any party to an 
agreement of holding just this one day's hearing. 

It is well known to Senator Fannin and Senator Bartlett that I 
would like additional hearings, particnlarly field hearings. I do not 
know if the committee will decide that, but I think you orlght to go 
ahead with your witness, and not argue on your time here. 

Senator FANNIN. Mr. Chairman, i t  is in the testimony. The com- 
mitment of the chairman. I just hope that he will abide by that com- 
mitment. We had field hearings. We went out after we had hearings 
here in Washington. 

We had additional field hearings. Now we are having additional 
hearings here. We have gone on and on over several years having 
hearings. Most of the test,imony is identical. I think that we have 
suffici&t information. 

The House felt they has sufficient information to act. I feel we 
have sufficient infomation to act. 

Senator ABOUREZK. I do not think they can decide the issue amongst 
the three of 11s. I think you ought to proceed with the testimony. 

Senator R A R T L E ~ .  Mr. Chairman, I think we can agree that we 
are not in a position to authorize additional hearings. 



Smntor ABOUREZK. We may not be in a position to authorize that 
Iu~t  nre are not in a position to stay here all night, either. 

Senator BARTLETT. We had an offer to stay half the night by Sen- 
ator F'annin. 

Senator AROUREZK. Senator Fannin only speaks for Senator 
Fannin. 

Senator B A R T L E ~ .  That is right. And Senator Abowezk speaks 
for S e n a t ~ r  Abourezk. 

Senator FANNIN. I t  takes one Senator to chair the hearings. 
Senator A s o u ~ ~ z r i .  I think you ought to proceed with your witness. 
Mr. MACDONALD. Thank you, Senator. 
[Subsequent to the hearing the following information was received :] 

JULY 28, 1974. 
Hon. HENRY M. JACKSON, 
Chairman, Senate Interior & Insular Affairs Committee, 
lVashington, D.C. 

DEAB SENATOR JACKSON: I ask that you include the following statement a s  
par t  of the  record of the hearings on the Navajo-Hopi Tribal dispute : 

On behalf of the Navajo Tribe and particularly those Navajo families living 
on the sections of the Ekecutive Order Area who may be forced to leave their 
homes by the passage of S. 2424 o r  HR 10337, I would like to express my dissatis- 
faction with the position of the Con~missioner of Indian Affairs regarding current 
pending legislation. 

The Commissioner recommends passage of H.R. 10337 which we cannot support 
since i t  would partition our land. 

The Commissioner makes specific suggestions for amendments with which we 
cannot agree. The suggestion that a "bonus" plan be instituted to reward Navajo 
families who would abandon their homes a s  quickly a s  possible af ter  passage of 
such legislation ignores a central issue in this dispute. While there a re  financial 
hardships contemplated in such a forced expulsion, our main concern is t o  protect 
these families from the emotional, psychological and physical hardships that  
would be caused by the destruction of their traditional family homes and way 
of life. 

The suggested provisions requiring that  payments made under the bill may 
only he 11sd to obtain replacement dwellings and may only be made to house- 
holds who have lived on the land more than one year prior to enactment imply 
that  an attempt i s  being made to settle this area spontaneoosly for proflt. Our 
people a re  trying to save the houses that  they have lived in for generations. 

I t  is also proposed that  the Secretary of the Interior he given discretion to 
sell lands to the Navajo for relocation purposes. I t  is  essential that land he 
made available to anyone forceablg evicted from his home. There n ~ u s t  be a 
strict and adequate provision for the acquisition of such land. 

I would also like to express my approval of the proposal that  the Secretary 
of the Interior be directed to institute a thorough study of the present use 
and occupancy of the entire Executive Order Area to 11e st11)mittd to Congress 
two years after passage of the bill. Such a study is vitally essentinl before any 
definite relocation program can be begun. 

The suggestions which would provide for open-ended funding for this project 
and increased pagments reflecting changes in  the costs of relocation are  
inadequate. 

However, they evidence an attempt to recognize the enormity of the proposed 
relocations and are  therefore a good l m i s  upon ~vliic11 similar amendments 
could be built. 

I n  summation, the Commissioner's recommendation is totally unacceptnhle, 
since he still calls for partition of onr land. I cannot support a position that 
woilld resnlt in the forced expnlsion of my 1)rople from their trndititonnl homes. 

Sincerely, 
PETER MACDONALD, 

Chniman. The  Nnanjo Nation. 
Mr. M A C ~ N A L D .  We would now like to ask Professor Scudder, an 

anthropologist, to testify at this time. 

STATEMENT OF TRAYER SCUDDER, PROFESSOR OF ARTHROPOL- 
OQY, CALIFORNIA INSTITUTE OF TECHNOLOGY, PASADENA, 
CALIF. 

Professor SCU~DER. Mr. Chairnmn, members of the committee, my 
name is Thayer Scndder. I am currently professor of anthropology 
at the California Institute of Technology in Pasadena, Calif. 

I am subinitting a vita and a statement for the record of the 
committee. 

I n  my verbal testimony, I will quote from my statement but I will 
also abstract from it to try to speed up my testimony. 

Senator ABOUREZK. The statement will be included in the record 
in full. 

Professor SCUDDER. For the past 18 years, I have been studying the 
impact of compulsory relocation or forced removal on world 
poi~ulations. 

I believe that I have probably carried out more research on this 
to ic than an other scientist in the world. Since 1970, I have de- 
veyoped, t,este8, and published on a theory dealing with the effects of 
forced removal on people; a theory which I now consider applicable 
to rural communities whose system of land use and beliefs tie them to a 
par-ticular geographical area." 

Hence, the theory is especially applicasble to the Navajo people of 
the joint use area. 

I n  my testimony to you today, I wish to stress the exceedingly 
detrimental iinpack of forced removal on people. I wlsh to emphasize 
that forced removal is a drastic step that should be avoided whenever 
possible. 

I n  the Navajo case, I urge you not to make the mistake of requiring 
forced relocation as a solution to this difficult and tragic dispute. 

Ih r ing  my 18 years of research on forced remoyal, I have never 
seen a situation in which forced removal is less justified or  less neces- 
sary as a solution to a complex problem than in this N,avajo case 
simply because reasonable options are available. 

Some of these options were mentioned by Chairman MacDona!d in 
his testimony. The information that I present to you today is relatively 
recent. 

I n  1956, for exainple, we had very little knowledge of the impact 
of forced relocation on people but that is no longer the case, Mr. Chair- 
man, since there have been a series of excellent studies over the last 20 
years dealing with forced relocation in connection with urban renewal, 
for example,settlement, and a nnmber of other projects. 

The results of a number of these studies have been published and 
the resulk are remarkably consistent and remarkably depressing in 
their findings on the impact of forced relocationon people. 

They apply, incidentally, to  all populations, irrespective of ethnic 
backgrounds. For example, in the United Stakes, examples include 
white farmers, black shareclvppers relocated as a result of over 20 
dams in connection with TVA authority on a construction program. 

Other examples include several million Palestinian refugees, as well 
as Egyptians and Sudanese relocated in connection with the Aswan 
Dam project. 



Almost without exception, people resist forced relocation. Where 
resistance fails and relocation occurs, the resulting trauma is very 
extreme. Indeed, it is difficult to imagine a more grievous insult to a 
community. We are talking about a community here; not a series of 
individuals or  a series of families. 

It is difficult to imagine s more grievous insult to a community than 
to  be forced t o  leave a beloved home. This is especially true of illiterate 
people. 

I might point out, in the joint use area, because of the court order in 
1962 which froze development, the level of illiteracy is considerably 
greater than in other parts of the Navajo Nation so the trauma is 
especially true of illiterate *people and especially true of the elderly 
~ - h o  have lived all their lives in a single rum1 community. 

While this would include the majority of the Navajo peo le in the f joint use area, including men who have formed deep attac ments t o  
their homes and to their land, i t  applies especially t~ Navajo women. 

On June 11, 1974, I talked to a number of Navajo women in 
the disputed area during a 4-day field visit to the joint use area. These 
women had known about the possibility of forced relocation to  some 
unknown area for a t  least 2 years. 

As I expected, they were tremendously disturbed and distressed 
about the possibility. Sevoral requested that they be allowed to give 
statements voicing their concern. 

The importance of these statements lies not i n  their degree of ac- 
curacy, but as indications of a people's deep concern. I have included 
two in my statement but I will read, now, only one before I go on to 
discuss the impact of forced removal. 

This is the first statement, and the only one that I wiil quote: 
I was born 37 years ago and I am very much discouraged and concerned about 

the Navajo-Hopi land dispute. 
I am uneducated and would not know how else to provide for myself and 

children other than by the sheep that I care for. I do a lot of weaving to support 
my family. 

The land dispute has disturbed me mentally- 

I want to  stress this point because I will be returning to it. 
It affects a person in this way and it  appears that my mental state is  getting 

worse. If  I am told to move off the land that I love, I do not think that I can 
start a new life elsewhere. 

Indeed, some of the older Navajo, who had great concerns about this dispute, 
have passed on because of this dispute. 

On my visit, we also talked to a n  elderly man who, I suspect, was 
over 70. Matter of factly. this gentleman stated that neither he nor his 
neighbors would willingly leave the area. 

As we have seen in one woman's statement, already some Navajo 
believe that recent deaths among the elderly hfave been hastened because 
of the ominous turn events have taken. People are tensing up. They 
are blaming Hopi. They are blaming the Hopi attorneys. They we  
blaming the Federal Government, alike. 

Alreadv the same rumors I heard with distressing frequency in 
Africa, the Middle East, and Asia anB hecinning to circulate: that 
the move, basically, is a Government tactic to steal the land of Hopi 
and Navajo people alike. 

While such rumors are very dangerous, they are virtually impossible 
to stop since they arise not from outside a~i tators ,  but from the 
threat of forced removal. I n  other words, from the entirely under- 

standable attempts of thousands of people to protect their homes 
nnd protect their lands. 

I n  tall of the A f r i ~ m  projects wlth which I am familiar such 
rumors flourished. I n  tmo, they contributed to serious violence with 
police killing eight homeowners-for dha t  else can we call them- 
In one case and wounding at least four times as many in another. 

I cannot believe that Congress m ishes to initiate such a confrontation 
with the Navajo ; yet the possibility of violence is definitely present and 
I expect it to grow. 

Looking to the future I fear that, if forced removal is pushed, the 
day will come when Government security forces will be called in to 
intervene and to eject people forcibly from the only homes that the 
large majority have ever known. 

The world over, compulsory relocation is characterized by multi- 
dimensional stress. The rest of my paper will deal with this. We can 
divide, for analytical purposes, this multidimensional stress into three 
categories though please bear in mind that the categories are intimately 
interrelated. 

The first category is psychological stress ; the second, physiological 
stress. I will show compulsory relocation leads to increased death rates, 
among the elderly in particular. The third category is what I call 
sociocultural stress. 

Psychological stress has been aptly labeled by the psychologist 
Fried as "the grieving for a lost home syndrome." 

This grieving for a lost home syndrome is universally associated 
with con~pulsory relocation of communities. It does lead to premature 
death, especially among the elderly, and there are a number of studies 
to substantiate this. 

This stress, of course. is alreadv present, actually, in the Navajo 
case. It dates back, at least, to the 1962 court decision which fro72 a11 
clevclopment in the joint-use area pending resolution of the land 
dispute but i t  has increased sincc the people became aware-probably 
about 2 years a40 of conprrssional moves to  evict them from their 
homes and it  will increase if forced removal is, in fact, approved. 

Let's co on to phgsiolo~ical stress. 
This is easier to measure since the indexes are increased morbidity 

and mortality rates. 
Although the absence of baseline information preceding relocation 

makes it difficult to prove, what evidence we hare strongly superests 
that com~,ulsory relocation is accompanied by higher incidence of dis- 
ease and temporarily heightened death rates. 

When T say "temporarily," I mean during a 5- or 10-year period 
following the relocation. 

Now. in addition to the psvcholo~ical stress that I mentioned, there 
are several logical reasons why this should be the case. Especially rele- 
vant to the Navajo situation is crowdine. 

Recause of land scarcity. forced removal nsually is accompanied by 
increased population densities as people are cromded torether in a 
smaller area. This, of course, monld h~ the case if the Navaio were 
resettled anywhere on the reservation. I t  would especially be the case 
if they were moved just back a short distance from a court-drawn line. 

'iron- Where p e o ~ l e  are unaware of how diseases are spread and en1 ' 
mental health is poor, crowding is a major factor responsible for a 
higher incidence of disease. 



In  my written statement, I go into some of the diseases which I 
will predict and I checked this out with ublic health authorities in 
the reservation; those that I would pre ict to become more severe 
following relocation. 

C Y  

I n  other words, Mr. Chairman, if forced removal is required, I 
predict that temporarily heightened death rates among the elderly 
mould occur. 

Now, going on to sociocultural stress. 
This adversely affects the relocatees' capacity to adjust to new homes 

and opportunities. People involved in forced removal behave as if a 
society was a closed system. 

During the resettlement period, this means that they stick to the 
most familiar people in their world, to the most familiar behavioral 
patterns, to the most' familiar ideals. Unable to innovate in major 
ways during the pedod of transition following removal, they change 
only so much as necessary to reestablish old activities in a new habitat. 

As a result of such cultural conservatism, i t  is very difficult for 
outside agencies, no mztter how well meaning, to introduce new occupa- 
tions and ideas. This is why behavioral scientists involved with forced 
removal recommend that the resettlement policy should be formulated 
and executed with subsequent development options in mind. 

In  the Navajo case, for example, it is extremely unlikely that the 
conservative land pastorally oriented residents of the joint use area 
could become s~lccessful farmers on the Navajo irrigation project since 
irrigation would require not onlv major technolo~iral changes, but also 
major changes in social organization and cultural values. 

As I said, such changes are not associated with a transition period 
of several years following compulsory relocation. There will be indi- 
vidual exceptions, of course; especially certain educated individuals. 
But we are talking here about very, very, very small numbers of 
people. 

According to Elizabeth Reyal, who conducted what remains the most 
comprehensive household survey in the joint-use area, sociocultural 
stress has already begun because of the combined impacts of the 1962 
court order and the threat of forced removal. 

I n  addition to noting the uncertainty and hopelessness, which she 
believes is correlated with higher suicide rates, which I have classified 
as psychological stress, she believes that pressures building up since 
1962 have caused a weakening in family and community structure. 

With goals for the future frustrated, a drop in parental responsi- 
bility appears to have occurred with an increased incidence of child 
neglect and juvenile delin uency. 

Further insights into t ?I e type of sociocultural stress which can be 
expected in the event of forced removal can be gained by looking at  15 
Navajo families, comprising 92 people, who were evicted in November 
1972 from the Hopi Reservation, and who are, today, mostly unem- 
ployed dependents of the tribe. 

These people have a deep suspicion of all outsiders, including tribal 
representatives. This suspicion can be generalized to the future relo- 
cakes, since forced relocation is accompanied by a crisis in local leader- 
ship which constitutes another component of sociocultural stress. 

This crisis arises because local leaders, in this case the Navajo 
Tribal Council, are blamed by the relocatees for being unable to pro- 
tect their most fundamental interests; namely, their homes and liveli- 
hood. 

Hence, at  the time people need strong leadership, relocatees tent1 [ A )  

reiect their leaders, turning inward ~ upon .. . themselves. We have ex- 
aAples of this already among these 15 families. 

,kccording to the staff of Family Service, based in Fort Defiance, 
those of the 15 families whom they -.. have . attempted to counsel are sus- 
picious of outsiders regardless of affiliation. 

Obviously, under such circumstances, it is very difficult to get them 
to help themselves. The problem is compounded by an increased level 
of dependency, another characteristic which, all too frequently, ac- 
companies forced removal; especidly severe in  connection with 
Ghana's Volta Dam relocation and Egypt's Aswan High Dam 
relocation. 

Since the people did not ask to be removed, they consider i t  the re- 
sponsibility of the movers to provide for their needs. Hence, some of 
the 15 families will not take their children the short distance to new 
schools, expecting the Tribal Council to transport them. 

The 15 families also have had difficulties with their new Navajo 
neighbors in Window Rock. This is an important point that I wlsh :to 
stress. Their Navajo neighbors in Window Rock see them as competing 
for land and services. 

They have refused the 15 families entry into the local chapter, 
hence closing off access to certain community services, and the g tend to 
blame them for whatever criminal acts occur in the neighbor ood ; an 
attitude which is somewhat justified by the extreme social disorgani- 
zation with accompanying alcoholism and delinquency that charac- 
terizes the maioritf of h e  yelocated families. - -- 

This is the hp&tan t  point. 
In behaving in this way, the relocatees' new neighbors are actin 

just as we would predict from our theory. Unless relocatees arci move % 
to totally uninhabited areas-which is a rare occurrence--pne can pre- 
dict that relationships between )them and their new neighbors, the 
hosts. will be strained, contributing even further to the multldimen- 
sional stress of resettlement. 

The hosts see the relocatees as encroaching on {their own lands. This 
would be the problem if you moved them back into the joint use area, 
thus doubling, or increasing by half, the population. 

Unaware of the trauma associated with relocat~on, they resent what- 
ever assistance outside a encies provide, especially if thls assistance is 
not equally available to t em. If assistance is made equally available to a 
hosts, they greatly increase costs of the relocation. 

For their own part, the insecurity of the relocatees is heightened by 
the knowledge #that their new neighbors resent and ridicule them. 

I n  this statement, I have tried, briefly, to indm.te why those of us 
who have studied compulsory relocation consider i t  an undesirable 
option. 

Though the details would differ, my conclusions would be the same if 
t,he people threatened with forced removal in khis dispute were Hopi. 

Regardless of the context, compulsory relocation should be avoided 
until all other alternatives have been carefully considered and found 
wanting. Such is certainly not the case in regard to the Hopi-Navajo 
land dispute. 

The time faotor, unlike relocation in connection with dam construc- 
tion, is not critical in this case, since the Hopi Tribal Council and at- 
torneys are not claiming the land because they must use i t  today. In- 



deed, they want it not so much for human settlement as for grazing 
activities. 

So, the present rush to push a forced relocation bill through the Sen- 
ate is not only unnecessary but dangerous. Surely, the time has wme 
to back off and to try another approach. 

Should the final decision also involve forced removal, let me close 
by adding that compulsory relocation of entire communities is an 
incredibly complex process which no governments have handled satis- 
factorily, anywhere, at any time. 

Not only must people be physical1 removed with minimal disturb- 
ances, but new settlements must be pranned end created for them. The 
provision of improved housing and social services is the easiest part 
of reconstruction. 

Far more difficult, and responsible for the failure of the large major- 
ity of planned rural settlement schemes, is the creation of viable eco- 
nomic systems to support the relocatees. 

I n  my own research dealing with relocation in connection with dam 
construction, I am aware of no cases in which the period of transition 
following physical removal has lasted for less than 5 years. Indeed, 
in some cases, it continues today ; over 10 years a h r  relocation. 

This is the period characterized by multidimensional stress. 
Since it ends only when the peo le feel at  home in their new habit& 

and have become self-suflicient, t E e failure of economic development 
programs only prolongs the period of transition and of stress. 

Not only is compulsorgr relocation complex-and it is hard to imagine 
a more dificult task than creating viable communities for people who 
are unwilling participants; we have had lots of experience with this 
in urban renewal and model cities and what have you where we are 
trying to create new communities from scratch-but it is very ex- 
pensive, even if you succeed, in terms of capital, personnel, and equip- 
ment. 

Often, ignorant of what is involved, those responsible for programs 
of compulsory relocation tend to underestimate the capital costs by a 
factor of 2 to 3. The RIA was mentioning the need for plannrng 
earlier .this afternoon and that is the first time I have heard of the 
need for planning and, without exception, they underestimate the 
number of people requiring relocation. 

For example, frequently a census is carried out. People are moved 
5 to 7 years later. During that time, they have been increasing at a rate 
say, of 2 percent per annum. 

When we take into consideration the extreme human costs involved, 
it shouId be clear why forced relowtion should be required by informed 
policymakers only as a last resort. 

I n  the Navajo case, it is not too late to pursue a more humane 
alternat~ve. 

Thank you, Senators. 
Senator ABOUREZK. Thank yon, Mr. Scndder. 
[The vita and the statement follow:] 
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STATEMENT OF THAYEB SCUDDEB, PBOFEBBOB OF ANTEBOPOLOQY, 
CALIFOBNU INSTITUTE OF TECHNOLOQY 

Mr. Chairman, members of the committee, my name is Thayer Scudder. A 
reasonably complete outline of my work is  contained in my vita, a copy of which 
I will submit for the record to the Committee. I am currently Professor of 
Anthropology a t  the California Institute of Technology. For the past 18 years, I 
have been studying the impact of compulsory relocaton or forced removal on rural 
populations. Initial research in collaboration with my colleague, Ms. Elizabeth 
Colson of the University of California, Berkeley, was carried out in 1956 among 
some 55,000 people who were relocated in connection with the Kariba Dam Proj- 
ect in Central Africa. Since that time, I have developed and tested a theory 
which I consider applicable to all rural communities undergoing forced removal 
and whose system of land use and whose beliefs tie them to a particular geogra- 
phical area. Hence, the theory is especially applicable to the Navajo people of 
the Joint Use Area. 

In my testimony to you today, I wish to stress the impacts of forced removal 
on people like the Navajo; to  emphasize that forced removal is a drastic step 
which should be avoided whenever possible. 

The information presented is relatively recent. In  1956, for example, we had 
little knowledge of the impaet of forced relocation on people. That is no longer 
the case, however, since there have been a series of excellent studies in recent 
years dealing with forced relocation in connection with urban renewal, dam 
construction, and a variety of other projects. The results of a number of these 
studies including my own have been published in the scientific literature. They 
are remarkablv consistent and refer to all populations irrespective of ethnic 
background. 

These studies are especially applicable to communities in which the well-being 
of the members is tied to the land and in which their livelihood requires a highly 
specialized kncrwledge of local conditions, a knowledge which is not easily trans- 
ferrable. Examples in the United States would include the white farmers and 
black sharecroppers relocated as a result of over bventy dams built by the Ten- 
nessee Valley Authority. Other examples include the several million Palestinian 
refugees, as well as Egyptian and Sudanese Nubians, relocated in connection with 
the Aswan High Dam. Today in 1974, the most significant example is the Navajo 
whose lifestyle is so intricately tied to the land. 

Almost without exception people resist forced relocation. Where resistance 
fails and relocation occurs, the resulting trauma is very extreme. Indeed, i t  is 
dimcult to imagine a more grievous insult to a community than to be forced to 
leave a beloved habitat. 

This is especially true of illiterate people and of the elderly who have lived out 
their lives in a single rural community. While this would include the majority 
of the Navajo people in the Joint Use Area, jncluding men who have formed deep 
attachments to their homes and to the laud, it  applies especially to Navajo 
women. 

As I believe you all know, for social purposes the Navajo reckon descent through 
the female line. In the Joint Use Area, they also hold to matrilocal residence 
norms, which means that after marriage of a Navajo man, he tends to move to 
his wife's home, where he becomes part of a cluster of kin whose core often con- 
s i s t ~  of an elderly woman and her spouse, her married daughters and their 
children, and her grandchildren. On June 11, 1974, I talked with a number of 
Navajo women in the disputed area during a four day visitation to the Navajo 
Nation. They had known about the possibility of forced relocation to some un- 
known area for a t  least two years. As I expected, they were tremendously dis- 
tunbed and distressed about this possibility. Several requested that they be al- 
lowed to give statements voicing their concern. The importance of these state- 
ments lies not in their degree of accuracy but as indications of a people's deep 
concern. Let me share two of them with you. 

"I was born thirty-seven years ago and I am very much discouraged and con- 
cerned ambout the NavajeHopi land diqute. I am uneducated and would not 
know how ~ l s e  to provide for myself and children other than by the 
sheep that I care for. I do a lot of weaving to support my family. The land dis- 
pute has disturbed me mentally-it affects a person in this way, and it  appears 
that my mental state is getting worse. If I am told to move off the land that I 
love, I do not think that I can start a new life elsewhere. Indeed some of the 
older Navajo who had great concerns about this dispute have passed on because 
of this dispute." 



' I r l t l l  sixty-nine years old and I was born and raised in this area and have 
1wls(~1 my children and their children here. We don't know of any other place 
thtit. we could go to. We have gotten along very well with the Hopi. I have many 
Ilopi friends. We have shared our food with them. The sheep we raised we 
traded for the crops of the Hopi. All the Navajos living in this area  feel tha t  i t  
is  the Federal Government that  have created the animosity between the  two 
tribes, and i t  is very sad to lose this great friendship that  we have always had. 
We do not want to lose this land tha t  is  so good to us. It provides many things 
for us. It cared for us and I guess tha t  is  why we call ~t Mother 11:arth. The Hopi 
Traditional leaders regard this land a s  the Mother Ear th  also and we should not 
fight over it. We plead tha t  the Federal Government not remove us from our 
lands. Where can we go? We are  already in poverty. There is tremendous hard- 
ship that  we a re  living through." 

We also talked with an  elderly man (he  must have been a t  least seventy) a s  he 
s a t  cross-legged on a sheepskin beneath a pinion tree. Nearhy was a hrazier in 
which horse manure, slowly charring on a layer of hot coals, gave off just enough 
smoke to ac t  a s  a n  insect repellent. Slightly further away was an  earth-covered 
hogan and a corral in which perhaps forty sheep rested during the mid-day heat. 
An ageless scene of peace, yes;  yet  the  old man matter of factly stated tha t  neither 
he nor his neighbors would willingly leave this area. As we have seen i n  one 
woman's statement, already some Navajo helieve tha t  recent deaths among the 
elderly have been hastened because of t he  ominons turn events have taken. 
People are  tensing u p b l a m i n g  Hopi, the Hopi Attorney and the Federal Govern- 
ment alike. Already the same rumors tha t  I have heard with distressing frequency 
in Africa and the Middle Eas t  a r e  beginning to circulate t ha t  the move basically 
is a Government (and Anglo) tactic to steal the  land of the Hopi and Navajo 
people alike. 

While such rumors a r e  very dangerous, they a r e  virtually impossible to stop, 
since they arise not from outside agitators but from the threat  of forced 
removal-from the entirely understandable attempts of thousands of people 
to  protect their homes and their lands. In  all of the African projectn with 
which I a m  familiar such rumors flourished. I n  two they contributed to serious 
violence, with police killing eight homeowners (for what else can we call theni?) 
in one case and wonnding a t  least fonr times as  many. I cannot helieve tha t  an  
informed Congress wishes to initiate such a confronta t io~~ with t he  Navajo; 
yet the possibility of violence is definitely present, and I expect i t  to grow. I ~ o k -  
ing to the future, I fear t ha t  if forced removal is  pushed the day  ill come when 
Government security forces will he called in to intervene and to eject people 
forcibly from the only homes tha t  the large majority have ever known. 

The world over compulsory relocation is  characterized hy multidimensionn1 
stress, which we can predict will lead to deaths which otherwise would 11ave 
been postponed. Analytically. this stress can he broken down into psycl~ological 
stress, physiological stress. and sociocultural stress, all of which a re  intricately 
interrelated in synergistic fashion. 

I'sychological stress has heen aptly laheled by the  psychologist Ffied a s  "the 
grieving for a lost home syndrome," which is nnivrrsallg associated with com- 
pulsory relocation. I t  can and does lead to prenlntnre death, especially among 
the  elderly. 

I n  the Navajor case, psychological stress is  already present, dating hack to a 
1962 Court decision which froze all  deve lopn~e~~ t  in the .Joint I:se Area 11f~l1Ai1lg 
resolntion of tlie land dispute. The effects of this Court Order along \vith an 
Administrative decision in 1966 to freeze developn~el~t in tlre m ~ b a  City-Aloencopi 
area  have been tragic. In the Joint Use Area, legally, people a r e  not a l lo \vd even 
to improve their housing without the approval of tlie Hopi Tribal Council. I11 
both areas vital government and tribal programs to inlprove hol~sing, water 
snpply and other facilities crucial to  improved health ha re  bee11 stopped. We 
thus have the incredible situation where a judicial system desimed to pro- 
tect 11eo~les right must share the responsihilitg for prolongillg ro~~clitions that 
we know a r e  correlated with indices of poor heal t l~  status, such a s  high i n f : ~ ~ l t  
mortality rates. 

I n  comparison with the rest of the Navajo Nation much of the Joint  Use 
Area has a high incidence of extreme poverty and of illness resulting from poor 
environmental health. According to the 197'0 U S .  Census, the median number of 
school Years completed hy Joint Use Area residents was only 1.7 a s  opposed 
to 4.1 for the  rest of the Navajo Reservation. As we would espect, median family 
income =is lower ($2,052 versus $3,084). and unemployment rates were higher. 
Tllough the supporting statistics do not exist, I'nhlic Health officials with whom 
I talked were convinced tha t  both morbidity and n~ortali tg rates were 11igh~r. This 

is logical granted the area's lower level of environmental health, the  median 
~rnmher of rooms for each house being only 1.1 (2.00 for the rest of the Navajo 
Iteservation), with the median number of persous per occupied unit being 
5.3 ! 

While historically this situation has been influenced by extreme isolation and 
:III ir~adeclnate road system, recently i t  has been exacerbated by the lYG2 Order. 
I'rohibitecl from improving their hoasini without Hopi approval (which becomes 
Irss and less frequent a s  animosities grow),  the Navajo are  placed in the  de- 
~l~oralizing and stressful situation of either ignoring the Court and Administra- 
tive Orders or of marking time. Psycliological stress of course increased when 
the people became aware, probably about two years ago, of Congressio~~al moves 
to evict them from their homes. And i t  will increase further if forced removal is  
in fact approved. 

Pl~ysiological stress is  easier to measure, since the indices a r e  increased 
rno~bidity and mortality rates. Although the absence of baseline information pre- 
ceding relocation nialies i t  difficult to prove, what evidence we have stronglj 
suggests tha t  compulsory relocation i s  accompanied by higher incidence of disease 
and temporarily heightened death rates. I n  addition to  psychological stress 
there a r e  several logical reasons why this should be the case. Especially relevant 
to tlie Navajo situation is  crowding. Because of land scarcity, forced removal 
usually i.i accompanied by increased population densities as  l~eople are  crowded 
together in a sn~al ler  aren. Where people a r e  unaware of how diseases a r e  
spread and where environn~el~tnl health is poor, crowding is  a lllnjor factor re- 
sponsible for  :I higher i~~cidence  of disease. Though the recently 1)asst.d House 
bill fails to even consider hpecific areas for relocation, there is obviously insuffi- 
cient land within the Reservation. Yet the Bill is doubly negligent, since i t  also 
fails to come to grips with the purchase of equivalent land adjacent to the Res- 
ervation, land which is  available for a ljrice should Congress agree to i ts  bring 
placed under trnst  for the Navajo reloc:~tees. Regardless of the outcorl~e, how- 
ever, i t  i s   robab able tha t  the pol)ulatio~i densities will increase a s  a direct result 
of forced removal, hence threatening the rr1oc:ltet.s with a nunrber of illnesses 
associated with crowding. For the Navajo, these include TB, bacillary dysentaries 
( e s ~ ~ & ~ l l y  if inadequate water supplies a r e  provided; and most reaettleulent 
projects in semi-arid lands a r e  deficient i n  this regard),  upper respiratory in- 
fections which in the young and the elderly may become seriously conrplicated 
by streptococcal infections), el~ideinic diseases like measles (whicli can easily be 
fa ta l  among Navajo children if inoculation programs a re  inadequate), skin 
diseases (inlprtigo for example), and eye diseases. 

Sociocultural stress adversely effects the relocatees' capacity to  adjust  to new 
homes and opportunities. P e o ~ ~ l e  involved in forced renioval beliare a s  if a society 
was a closed system. During the resettlement period, this means tha t  they stick 
to  the most fatuiliar people in their world, to  the most familiar behavioral pat- 
terns, to the most familiar ideals. Unahle to innovate in major ways during the 
period of transition following removal, they change only so much a s  necessary 
to reestablish old activities in a new habitat. As a result of such cultural con- 
servatism, i t  is  very difficult for outside agencies, no matter how well-meaning. 
to introduce new occq~ations and ideas. This is  why behavioral scientists involved 
with forced rrnioval recommend that  the resettlement and development processes 
be kept separate, although of course resettlement policy should be formulated 
and executed with subsequent derelol~ment options in mind. In  the Kamjo case, 
for example, i t  is  extremely unlikely tha t  the conservative and pastorally 
oriented residents of the the Joint Use Area could become successful fanners  on 
the Navajo Irrigation Project since irrigation would require not only major 
technological changes hut also major changes in social organization and cultural 
values. 

According to Eliznbetl~ Beyal, who conducted what remains the most compre- 
hensive household survey in the Joint Use Area, sociocultural stress has already 
begun hecause of the combined impacts of the 1962 Court Order and the threat  
of forced ren~ovnl. In  addition to noting the uncertainty and hopelessness (which 
she believes is correlated with higher suicide rates) which I have classified a s  
pvycliological stress, she believrs tha t  pressures building u p  since 1962 have 
cwused n weakening in family and commul~ity structure. With goals for the 
f r~ tu re  frustrated, a drop in parental responsibility appears to have occurred with 
an  increased incidence of child neglect and juvenile delingueucy. 

&~rtl ier  insights into the type of sociocultural stress which can be expected 
in the event of forced ren~oval can be gained by looking a t  fifteen Navajo families 
(comprising ninety-two peol)le) who were evicted in November 1972 from within 
the Hopi Reservation. Here, however, a note of caution is  necessary since these 



people represent a n  extreme (and particularly inhumane) form of relocation 
which would not characterize the  removal of the residents of the Joint Use Area. 
Evicted on thirty days' notice ( in  contrast to the five year period proposed in the 
recent House legislation) without compensation, these people could not join their 
kinfolk since the lat ter  lived within the Joint Use Area, in which further immi- 
gration was illegal. As a result they were shifted to temporary quarters a t  the 
Window Rock fairground and then into low income housirlg, where most of them 
have become unemployed dependents of the Tribe. 

Not withstanding this grim situation, their deep suspicion of all outsiders, 
including Tribal representatives, can be generalized to future relocatees, since 
forced relocation i s  accompanied by a crisis in local leadership which constitutes 
another component of sociocultural stress. This crisis arises because local leaders, 
i n  this case the Navajo Tribal Council, a r e  blamed by the relocatees for being 
unable to protect their most fundamental interests-nnnlely their homes and 
livelihood. Hence a t  the time people need strong leadership, relocatees tend to 
reject their leaders, turning i n w a d  upon themselves. According to the staff of 
Family Service (based in Fort  Defiance), those of the fifteen families whom they 
have attempted to  counsel a r e  suspicious of outsiders regardless of affiliation. 
Obviously, under such circumstances i t  i s  very difficult to get them to  help them- 
selves. The problem is compounded by a n  increased level of dependency, another 
characteristic which all too frequently accompanies forced removal (especially 
severe in connection with Ghana's Volta Dam relocation and Egypt's Aswan High 
Dam relocation). Since the  people did not ask to be removed, they consider i t  
the  responsibility of the movers t o  provide for  their needs. Hence, some of the 
fifteen families will not take their children the short distance to  new schools, 
expecting the Tribal Council to transport them. 

The fifteen families also have had difficulties with their new Navajo neighbors 
in Window Rock. The latter  see them a s  competing for land and services. They 
have refused them entry into the local chapter, hence closing off access to cer- 
tain conlmunity services, and they tend to Iblan~e thmn for whatever criminal 
ac ts  occnr in the neighhorl~ood, a n  att i tude which is  so~iiewllnt justified by the 
extreme social disorganization with accompanying alcol~olism and delinquency, 
tha t  characterizes the majority of tlie relocated families. In  behaving in this 
way the relocatees' new neighbors a r e  acting just a s  we would predict from our 
theory. Unless relocatees a r e  removed to  totally uninhabited areas (which is  a 
rare  occurrence), one can predict tha t  relationshi11 between them and their new 
neighbors (the hosts) will be strained, contril~uting even furtller to the multi- 
dimensional stress of resettlement. The hosts see the relocatees a s  encroaching 
on their own lands and, unaware of the trauma associated with relocation, they 
resent whatever assistance outside agencies provide, especially if this assistance 
is  not equally available to them. For their  own part, the insecurity of the relo- 
catees is  heightened by the  kliowledge tha t  their new neighbors resent and 
ridicule them. 

I n  this statenlent, I have tried briefly to indicate why those of 11s who have 
studied compulsory relocation consider i t  an  undesirable option. Thongh the 
detnils would differ, my conclusions would he the same if the people threatened 
with forced removal in this dispute were Hopi. Regardless of the contest, com- 
pulsory relocation should be avoided until all other alternatives have been care- 
fully considered and found wanting. Such is  certainly not the case in regard to 
the  Hopi-Nasajo land tlispute. Thc time factor, unlike relocation in connection 
with dam constrnction, is not critical in th is  case since the Hopi Tribal Council 
and attorneys a r e  not claiming the land because they must use i t  today (indeed 
they want i t  not so much fo r  human settlement a s  for grazing activities). So the 
present rush to push a forced relocation bill through the Senate is  not only 
unnecessary but dangerous. Surely the time has come t o  back off and to try 
another approach. 

Should the final decision also involve forced removal, let me close I)y adding 
tha t  compulsory relocation of entire con~m~init ies is  an  incretlihly complex process 
which no governments have handled satisfactorily. Not only must people be 
pliysically removed with minimal disturl~tuncc~s, but new settlcments must be 
planned and created for them. The provision of improved housing and social 
services is  the easiest part  of reconstnlction. F a r  more difficult, and responsible 
for  the failure of the large nlajority of planned rural  settlement sc-limles, is the 
creation of vialble economic systems to support the relocatees. In  my own research 
dealing with relocation in connection with dam construction, I am aware of 110 

cases in which the period of transition following physical removal has lasted for 
less than five years ;  indeed, in some cases, it continues today, over ten years 
af ter  relocation. This is  the period characterized by multidimensional stress. 

Since i t  ends only when the people feel a t  home in  their new habitat and have 
become self-sufficient, the failure of economic development programs only pro- 
longs the period of transition and of stress. 

Not only is  compusory relocation conlples (and i t  i s  hard to  imagine a more 
difficult task then creating viable communities for people who a re  unwilling 
participants), butt i t  i s  very espeusive in terms of capital, personnel, and equip- 
ment. Often ignorant of what is involved, those responsible for programs of 
compulsory relocatiou tend to underestimate the capital costs by a factor of 
two to three. 

When we tnke into consideration the extreme human costs involved, i t  should 
be clear why forced relocation should be required by informed pollcy makers only 
a s  a last resort. I11 the Navajo case, i t  is  not too late to  pursue a more humane 
alternative. 

Senator ABOUREZK. The Navajo side has 3 minutes remaining. 
What Senator Fannin and I will do is pose our questions to you. 

Wllat,ever time we run over, that time will be offered in rebuttal for 
the Hopi side; then, if i t  is determined to be more time needed, I 
think that we can offer that to both sides. Just so we keep them equal. 

Let me ask you, Mr. Scudder; you say a more humane alternative 
ought to be pursued. 

What is that humane alternative? 
IJrofessor SCUDDER. YOU have to realize, here, I am not an expert on 

either Navajo or Hopi but the alternative which was mentioned early 
this morning as a possibility by Senator Goldwater and, subsequently, 
by Chairman MacDonald is the one which, offhand, I would favor ; that 
is, you require the two parties to come together and negotiate. 

I f  they cannot reach a solution, some sort of commission of distin- 
guished citizens and experts will provide some enforced arbitration. 

What solution they would come up with, if the two parties were not 
able to come up with a solution on their own initiative, i t  is not possible 
to predict a t  this moment but that is the mechanism. 

Senator ABOUREZK. What if the compulsory arbitration results in 
enforced relocation ? 

IJrofessor S C ~ D E R .  Then that is the way the things go; in which 
case, if I was asked to testify in that, I would say there is a sociology 
of relocation. It is a tough task. 

There are no guarantees that i t  can be carried out without the 
types of stresses that I mentioned; in fact, those types of stresses will 
occur, although you may induce them, but do it right. 

That means, initially you need an estended period of planning. You 
have to have a very careful census. You have to carry out what you 
call a social amenities survey to find out where people want to go. You 
have to find out with whom they want to live. 

You have to compare this against the possible options; land within 
tlie reservation, land without. 

This period of planning takes time and costs money but there are 
ways for going about the resettlement process which are not reflected 
at all in the current Iegisla~bion. 

That is what worries me. 
You see, where the people mill be moved is not mentioned. How the 

relocation process will proceed is not mentioned. 
This increases the stress and, of course, the stress is going to occur. 
Senator ABOUREZK. Senator Fannin. 
Senator FAXNIN. Mr. Scudder-is i t  Dr. Scudder ? 
Professor SCUDDER. Either is appropriate. 
Senator FANNIN. Dr. Scudder, how much time did you spend on the 

Navajo Reservation in coming to these conclusions 1 



Professor SCUDDER. Let me qualify what I am going to say by saying 
I am talking from a theory. The theory has been applied to members of 
all three major racial groups. 

I went to the Navajo Reservation to see jf i t  could be applicable 
there during a 4-day field trip. 

As a scientist, t.llat was long enough to convincc me, then, that tlie 
theory is more than applicable because I had t,hese 15 families. 

Senator FANNIN. YOU talked to these few families and you came to 
your conclusion from talking to these few families? 

Professor SCUDDER. NO. 
I came to my conclusion because of the theory before I arrived at  the 

Navajo Reservat,ion. Tlic theory is a predicted modcl on how peoplc 
will respond. 

I went to the Navajo Reservation to see if t,liere were particular 
conditions which might invalidate the theory. 

There were no such conditions there. 
There is no reason to expect a theory which is applicable to whites in 

TVA and whites in DC Hydro in British Colon~bia to blacks in TVA 
and to people in urban renewal is not applicable to Navajos. 

Senator FANNIN. YOU realize, I think. that yon are certainly compli- 
cating the testimony'of Chairman MacDonald when you made some of 
your statements. 

You say, indeed, some of the older Navajos had great concerns about 
this dispiit,e, and passed on because of this disp11t.e. This cert,ainly is 
not in agreement with what the chairman test,ified; that they are in 
harmony ; that all t.his int,ermarriage and cooperat.ion has occurred. 

He says they live toget.her and they respect each ot,her. 
How do yon acco~mt for that? 
Professor SCUDDER. These are two different. things. 
First of all, i t  was my first Navajo woman informant, who stat.ed the 

belief that some elderly people had passed on. What I said was, the 
compulsory relocation- 

Now frequently, as I mentioned, the baseline Public Health snrveys 
are not carried ant, ahead of time but medical people, working for the 
World Health Organization, are quite convinced that t,he psycl~ological 
stress of conipnlsory relocation causes old people to die prematurely 
because they cannot cope with the move t,o new homes. 

Now, what my Navajo informant said was that this psychological 
stress was already at work in people like herself. 

I would predict this stress would cause pren~at~ure death of a sig- 
nificant-and one person is significant-ninnber of elderly people. 

Senator FANNIN. Dr. Scudder, as long as me are talking about that, 
would you care t,o discuss the psychological impact on the Hopi people 
resulting from being surrounded for cent.uries by t.he Navajos, com- 
pletely surronnded ? 

Professor S C ~ D E R .  This is a hist,orical fact. 
What, has heen the psycho1op;icnl effect, of American Indians being 

surrounded for several cent,uries by white anglos? How can you give 
an answer to that.? 

This is a very difficult, very t.ragic dispnte. 
As I said, compulsory relocation is going to increase the tragedy. 

I t  is not a so11it.ion. 
Senat,or FANKIN. Dr. Scndder, let,'s be consist,ent here. 
We have t,he Navajo Reserwtion. a hlqe rrsel.vation, and ,we have 

this Hopi Reservation, as you know, inside of the borders so whatever 

t liey d e i f  they are leaving the reservation, they must travel through 
~ a i n j o  territory. 

Would that not be quite perplexin to the people? I know it is and 

b Y 1 an1 sure 011 realize that from a psyc lological standpoint. That would 
~)robablv e of greater importance than what you have talked about; 
illc t1lol;ghts t l d  people will have to move. 

In  fact, I have been on that reservation ma?y times. I have traveled 
around on the field trip with both the Navajo and Hopi people, the 
leaders. 

We talked to families. Certainly, I did not find an great concern 
orpressed. They do not like the idea of moving but, as &r as any stress 
t list they have, most of them are just learning about it. 

Professor SCUDDER. Senator, I do not blame you for not believing 
the theory- 

Senator FANNIN. I am not talking about the theory. 
I am talking about reality. 
Professor SCUDDER. I know but I want to emphasize that the theory 

is based on between 25 and 50 cases. There are no exceptions to the 
kind of multidimensional stress I have mentioned. 

In terms of t,he Hopi, as, I hope,.a fairly objective outside observer, 
I realize that they have very legit~mate.grievances. These grievances 
need to be resolved but, what I am saymg is, there are a number of 
options for resolving these grievances; not all of which have been 
considered. 

One of the easiest options and, to me, the least acceptable is being 
pushed; t,liat is, relocation. 

No matter how you cut the cake, you are talking about tlie compul- 
sorv relocation of at  least 5,000 people and probably, ln my opinion, - - 
up i.0 10,000. 

Senator FANNIN. I do not know where you got your figures. They 
certainly cannot be vwified by the information that hlas been given to 
the committee, to my knowledge, but let's look a t  i t  from the stand- 
point of whether or not the people will benefit. 
- That. is the important matter. 

You observed the way some of the people are living and the types 
of homes they are living in; without running water, w~thout sanitary 
facilit,ies, wit,hout electricity. You are telling me that, to move into a 
better home and to have these modern facilities would not be beneficial 
t,o them ? 

Professor SCUDDER. Part of these adverse conditions that you men- 
tioned, of course, go back to t,lie 1062 court order which has frozen 
development ~ 

- wliic,h, of course, has contributed to t,he kind of stress I 
mentioned. 

The statistics here are rather interesting. Chairman MacDonald 
mentioned some of them showing that, because of this order, the stand- 
nrd of living-income and what have you-of these people is already 
lower tlian that of those on the reservatlon. 

This is all part atld parcel of the same package. 
Now, there is a time dimension here. I am talking about the transi- 

tion period . - -  that follows compiilso~~y relocation. I t  lasts for 5 or 10 
years, probably. 

After tliat, the people may very well be better off, but during that 5 
to 10 years, people will die who would not otherwise die, and there 
would-be very, v& difficult conditions. 

I ask the question : Do you really want to impose that stress for a 
5- to 10-year period on this population in the hope tliat one can tackle 



the extremely difficult economic pmblem of giving them a higher 
standard of living 5 or  10 years after you start? 

Senator FANNIN. Dr. Scudder, I would say that my personal opinion 
is that 110 times as many will live that would not have otherwise lived 
a longer lifetime by having the ability to have these facilities and the 
care that many times is needed. 

So, I thinlc that offsets what you are talking about. 
Professor SCUDDER. But the facilities are not tied to whether you re- 

locate them or not. You can provide those facilities quicker if you do 
not relocate them. 

I f  you have a different kind of solution to t l i ~  problem- 
Senator FANNIN. I beg to differ with you. 
There is not that effort being made to provide those same facilities, 

other thnn tihrough this relocatloll progmm. 
Professor SCUDDER. I think, actually, tlie Montoya bill attempts to 

provide those facilities. 
Senator FANNIN. There is not any information that we have that 

would carry through to the extent that is provided in the House bill 
and the recommendation of the administration from tlie standpoint 
of what 'has submitted here todn g by the Commissioner. 

It goes far beyond what has een considered today. 
Professor SCUDDER. What I want to do really is lean back and back 

off. 
I think, frankly, that all of tlie solutions wliicli have been put into 

proposed legislation are inadequatr and that me need to take, with 
more lrnowledge, a new start. 

One solution is the Commission solution. 
Senator F.INNIN. We have been restarting now year after year. I 

think i t  is time for use to solve tliis problem with these people. They 
are certainly deserving of it. 

I feel it would be a travesty on justice if we delayed it  any longer. 
I just cannot agree with you. We have this opportu~ilty and both 

tribes will be far  better served if we go fo rwa~d  with the legislation. 
l'rofessor SCUDDER. I agree wit11 that except that I thinlc compulsory 

relocntion, as a solution. is a tragic step backwa~d. I think I can docu- 
ment that with evidence from around the world. 

Senator FANNIN. Dr. S c ~ ~ l ( l e r ,  I thinlr if yo11 will look around the 
world and consiclcr what is happening with people being relocated, 
very beneficinlly. I know you are an cspcrt in this field, but if con- 
ditions are such that people are not giwn tlic opportunity for good 
health and long life-and I think you ~wognize that that is true on the 
reserration-they do not even have the oppo~tunity for sanitary 
facilities. 

I am not tnllting about modern convenirncrs. I am just tallring about 
proper care. 

Professor S ~ ~ D E R .  I still do not find it easy to nliderstand why the 
PI-ovision of that kind of a facility nrcd be tied to compulsory reloca- 
tion. I do not see the correl a t '  1011. 

Senator FANNIN. I t  SO 11appens that it is, in this case. That is why 
I am saying that it is far  better than not tnlcing steps immediately 
bemuse, if yon arr talking about time, if we do not pnss tliis Iegisla- 
tion, I do not know when we will have legislation that can be approved. 

This has been approved by the House. If we delay i t  through this 
session of the Senate or of the Congress, 1 clo not lrnow wllcll we will 
get legislation. 

I feel it would be a severe blow to both tribes if we clo not pnss this 
legislation this year. Thank you. 

Senator ABOUREZK. Thank you, Dr. Scudder. You have gone over 
your time 12 minutes, so we mill offer 12 minutes to Mr. Doyden or who- 
ever lie designates. 

Mr. BOYDEN. Mr. Chairman, we believe that we have probably 
imposed upon yon. We are going to repeat ourselves on many things. 

I would like to do just one thing. 
On behalf of the several witnesses we have here who would all, of 

course, like to have testified, but we have one lady here who lives in 
bhe joint use area. We would like to let her depart from her statements 
just a little and make a few answers for just a moment or two, and we 
will waive our rebubtal. 

I would like, 'however, to  call to your attention that  a misstatement 
was made. I think MP. Vlassiz was thinking of the opinion o r  the 
suggestions made by the Department and not lthe Owens bill. 

The Owens bill does not provide the Secretary or &he Commissioner 
that they may make any decision. 

Senator ABOUREZK. He did refer to the amendment offered by the 
Department. 

Mr. BOYDEN. Thak is right. I am against it, too. 
We do ndt need it. It just is not in the Owens bill. Unless i t  is put 

in, i t  does not even create that  problem. 
Senator ABOUREZK. Thank you. 
Mr. ROYDEN. I f  you will come forward, please. 
May we file the written statements of the rest of the witnesses that  

are here? 
Senator ABOUREZK. Absolutely. After ltihis is over, just give them to 

the official reporter. 
Would you speak right into the microphone? 

STATEMENT OF MELVINA NAVASIE FROM JOINT-USE AREA 1882 

Mrs. NAVASIE. I am hlelvina Nnvasie from the joint use 1882 area. 
I have lived in the area all my life. My father established his 'home 

in 1912. Fromthere on, he has been having problems. 
I n  1912, no Navajo had lived in t,hat area where my father estab- 

lished a home; after, when I was old enough Ito know there w'as no 
Navajo in tho area. That is the area of Jeddito Valley. 

I have been going tlirougli problems, no matter how small I mas. I 
herd shecp, and the Navajo mans mould come with their horses and 
dhase me back to the house. Tha t  is when the quarreling o r  fighting 
begins. 

The older I've got, I took part with my father, chasing, tracking 
Navajos that Steal our crops, cutting fences. There are a lot of other 
things that is true. 

I went through all the problems and one pmblem, and there are 
others ,that I will tell you ; in 1943 when the reduotion was coming up 
by Government, instead of Government reduction on Sheep, the Navajo 
ranger, Dale Pete, he got 12 Navajo families, came to our corral, 
corraled our sheep, took as many sheep as they wanted; and there was 
&her people. 

My uncle, my fmther's brother, and my brothers-in-law were living 
with us down there in Ithe area. They had some livestock also. 



That is the time that my uncles, my brother-in-law were giving up, 
telling them that they had them in  Chat land. Then, when we go a h r  
wood, we are (told we cannot take firewood. It is 8 miles from where we 
live. 

There is one thing I know of ;  tell us not to get wood. That  is Ellen 
Woody and others that I know by their name ; one thak we fought with. 

We have been to water places where we geC our water. They have 
tell us not to get our water. The wells belong h the Navajos whlch my 
Father have established and was put by Government to put wells in. 

T o  this day, I know that I am still having problems. Just 2 weeks 
ago, my brother was herding sheep. He took them to the water. Some- 
body shot at him. 

Just a month ago, two of our sheep were shot. Even our dogs have 
been shot. 

I live in this area long enough and I know the problems. Raymond 
Nakai and others maybe don't know the problems, what I am having 
now, but I am alive here and I testify khis is all true. 

As long as  we have this land, I thought this land was given to us 
by the Government. I thought that we would live lthere and make 
homes but when we were trying to $build our home, the Navajos won't 
let us. 

They would come down at night, tear down our walls, Bar  down the 
windowpanes that we put up. We did not give up. Every day we do 
this and next nigh% it is down. 

The day that one of the Navajos named Charlie Regay-he was the 
council. He came over and b l d  us not to build the home. I thought this 
was our land so we kept on building. 

Four day later, a Navajo police came and told us not to build the 
house until we had a meeting with the Navajo councilmans. We had 
meetings with .the Navajos four times. They kept on putting off until 
the last meeting we 'had. 

The councilman in that area was Henry Zook. They voted down ; the 
Navajos voted and there was seven against I don't know how many; 
seven people dho did not want us to build the home and i t  is the same 
people that have been stealing our crops and that have been telling us 
not to do tlhese things but some of these that lived in the a m ,  one 
or two. 

Mrs. Martinez, she is the one, told rthe Navajos, why cant  we build 
the home there, as long as i t  was the Hopi land? So, I guess that is 
when the council decided h let us have the home but he only gave us 2 
weeks to build the home. 

We build our 'homes with adobe stone but how could a stone house be 
built in 2 weeks? That is why we only build our home with logs 
which we have now. 

There are other things that I know Ithait we are having problems. 
Also, these Navajo people that live around there told us that ithey were 
encouraged to build their homes dong the lines that khey will not be 
moved. 

Some told us he would rather get out and have someone help them 
to build their home and get the money $hat they want beoause, when 
they ask for things to  MacDonald, they wont treat i t  right. 

My testimony is true which I have been going through. 
Thank you. 
[The prepared statement of Harrington and Melvina Navasie 

follows :] 

STATEMENT OF HARRINGTON 
AND MELVINA NAVASIE 

Our names a r e  Melvina and Harrington Navasie. We a r e  Hopi Ind ians  

from Arizona who make our home i n  t h e  Jeddi to  Valley i n  t h e  Joint-Use- 
Area of t h e  1882 Moqui (Hopi) Reservation. 

Manf Hopis farmed and tended t h e i r  l i v e s t o c k  i n  t h e  disputed J o i n t -  
Use-Axea f o r  many years and s t i l l  do. however, many do not  make t h e i r  
ranches and homes there  because of  t h e  continuted harrassment from Navajo 
Tribesmen who have moved i n t o  t h e  a rea .  Many Hopi l ives tbck  s t i l l  use 
t h e  Joint-Use-Area, but  l i v e  i n  t h e  nearby v i l l a g e s  for  p ro tec t ion .  

I was born i n  t h e  Joint-Use-Area i n  1926 and have Lived i n  t h e  a r e a  
s i n c e  childhood. My f a t h e r ,  John Sequi, constructed a stone home and he 
and h i s  wife moved t o  t h i s  a rea  i n  1912. A l l  of u s  chi..lren, numbering 
f i v e  ind iv idua ls ,  were born and ra i sed  i n  t h e  J e d d i t o  i ' . i l ley.  I married 
Mrs. Navasie i n  1944 and we have ra i sed  our own family of twelve i n  t h e  
same area .  

I would l i k e  t o  r e l a t e  t o  you some of my experiences with Navajos 
who have moved i n t o  t h e  Jeddi to  Valley. 

A s  a  small c h i l d ,  we had t o  he lp  our f a t h e r  with many chores and 
one of these was herding sheep. A s  we tended our f l o c k s  f a r t h e r  away 
from home, we were harrassed by Navajo r i d e r s  on horseback using whips 
t o  chase us back t o  our house. Our f a t h e r  would then ccnf ront  the  Navajos 
sometimes r e s u l t i n g  i n  f i s t  f i g h t s  a s  many a s  t h r e e  t imes a week. These 

Navajos d i d  not l i v e  i n  t h e  a rea ,  but s t i l l  harrassed us because we were 
Hopi. Only two fami l ies  of Navajos l ived  i n  t h e  Jeddi to  Valley during my 
e a r l y  childhood. The only l ives tock ,  sheep, and c a t t l e  t h a t  grazed i n  
t h e  Jeddi to  and White Cone Valleys were owned by Hopis. 

During my e a r l y  days,  our family farmed vegetables i n  l i t t l e  garden 
p l o t s  and my f a t h e r  had t o  s t a y  a t  our farm a t  n igh t  t o  p r o t e c t  a g a i n s t  
t h e  c u t t i n g  of fences  and s t e a l i n g  of crops by Navajos. The ~ a v a j o s  

would a l s o  r i d e  t h e i r  horses i n t o  t h e  gardens and r u i n  our c rops  by running 
over them. 

Also, when f r u i t  t r e e s  were t ransp lan ted ,  t h e  Navajos would t i e  t h e  
bottom of t h e  t r e e  with wire and t h e  t r e e  would soon d i e .  These t i e s  

were done below t h e  ground and my f a t h e r  could not  see  t h e  damage u n t i l  
the t r e e  was dying. 

I n  l a t e r  years,  more and more Navajos began t o  nove i n  and a s  we grew 
o l d e r ,  we took p a r t  i n  chasing any Navajos who came t o  s t e a l  our crops.  
These Navajos would drop t h e i r  j acke ts  and o t h e r  c lo th ing  i n  which our 
c rops  were s tuf fed .  Next day t h e  o lder  ~ a v a j o s  would appear t o  g e t  back 
t h e  clothing.  Many t imes,  my f a t h e r  being a kind man, gave these  same 
Navajo some of our crops with t h e  idea t h a t  they would q u i t  s t e a l i n g .  



Every day of our l i v e s ,  our f a t h e r  spoke t o  u s  of our hardships and 
t h e  reasons  why we l i v e d  i n  Jeddi to .  H i s  teachings were t h a t  someday we 
would come head t o  head with t h e  marauding Navajo and i f  we d i d  not  s t a y  
on this land ,  we would l o s e  some of our lands  t o  t h e  Navajo. To t h e  end 
of h i s  days,  he taught  u s  t h i s  and today we remain, going through these  
same hardships t o  hold on t o  t h e  land f o r  t h e  Hopi. 

I f e e l  and be l ieve  t h a t  t h e  Navajos were responsible f o r  my f a t h e r ' s  
death.  Navajos had s t o l e n  our horses  and when my f a t h e r  followed and 
caught t h e  Navajos, they  hung him upside down i n  a hogan.. Af te r  re turn-  
i n g  from t h i ?  encounter, my f a t h e r  d i e d  wi th in  a month from hemorrhaging. 

Af te r  t h e  death of our f a t h e r  i n  1954, many more havajo fami l ies  
moved i n  making t h e i r  hogans and bringing t h e i r  l ives tock  i n t o  what was 
considered Hopi range. Yet many Navajos w i l l  and have t e s t i f i e d  before 
Congress t h a t  they have l ived  i n  t h e  Joint-Use-Area fox over a hundred 
years.  

, Soon a f t e r  our marriage, Harrington and I began our own family and 
wanted t o  bu i ld  our own home. When we began cons t ruc t ion  of our home i n  
1958, Navajos came a t  n igh t  and t o r e  down t h e  wal l s  and door and window 
frames. We continued t o  bu i ld  and t h e  Navajos continued t o  te-ar down our 
home u n t i l  a Navajo councilman, Char l ie  Begay, came and t o l d  u s  no t  t o  
bu i ld  anymore. Since we Hopis owned t h e  1882 Reservation, we continued 
t o  bu i ld  our home because we had t h i s  r i g h t  a s  owners of t h i s  land. How- 
ever,  a Navajo policeman, Morris Clashin,  came one day advising t h a t  we 
could no t  bu i ld  anymore t o  our house u n t i l  we met with Ndvajo Councilmen. 
We met with t h e  Navajo four t imes and were t o l d  t h a t  we had two weeks i n  
which t o  complete our house. Usually Hopis bu i ld  pueblo type homes from 
stone,  but  because of t h e  time l i m i t s ,  we had t o  cons t ruc t  our h m e  from 
logs.  Right today, many Navajos a r e  building homes i n  t h e  Joint-tise-Area 
without permission and a l s o  a g a i n s t  a f e d e r a l  d i s t r i c t  cour t  o rder .  

Since our marriage, the  water spr ings  developed by my f a t h e r  were 
being used and claimed by t h e  Navajo. Many conf ronta t ions  took p lace  
because of t h i s  and a l s o  over wood. Many f i s t  f i g h t s  with i n j u r i e s  were 
experienced while we gathered wood f o r  f u e l  and cooking. 

As of today,  our ch i ldren  a r e  cont inua l ly  being harrassed while herding 
sheep by Navajos. Within t h e  l a s t  t h i r t y  days t m  sheep and one herd dog 
have been shot  and k i l l e d .  

When we were ram herders (235 Hopi T r i b a l  ram herd) f o r  t h e  Hopi Tr ibe ,  
Navajos from Skunk Spring, Kee Mitchell ,  Benjamin Yazzie and another person, 
k i l l e d  a t r i b a l  ram. They c u t  t h e  t h r o a t  of t h e  ram i n  t h e  c o r r a l  and s t a r t e d  
butchering it. It was a t  t h i s  time t h a t  Harrington went t o  check t h e  rams 
and found t h e  t h r e e  men i n  t h e  process of butchering.  Next morning he found 
t h e i r  equipment and tracked t h e i r  horses t o  t h e i r  home i n  Skunk Springs. The 
woman of the  house i d e n t i f i e d  t h e  kn i fe  t h a t  was used t o  k i l l  t h e  ram. 

On J u l y  9, 1974 Hugh Sequi was herding sheep belonging t o  
Harrington, when a shot  was f i r e d  a t  t h e  her from a small c a l i b e r  
f i rearm, probably a .22 from t h e  r i d g e  above ~ i t t l e ' s p r i n g .  Someone 
probably thought t h e  sheep were alone because when Hugh Sequi shouted 
out no o ther  shots  were f i r e d  a t  t h e  sheep. 

\ 

These a r e  only some of t h e  i n c i d e q t s t h a t  a r e  occuring d a i l y  t o  t h e  
Hopi people. We a r e  here today t o  ask you t o  e x e r c i s e  your t r u s t  respon- 
s i b i l i t y  t o  insure  t h a t  we can l i v e  in peace and t o  give.back t o  u s  what 
lands we have l o s t  t o  these  people. 

Thank You 

Harrington and Melvina Navasie 



Senator ABOUREZK. Thank you, Senator Fannin. 
Senator FANNIN. Thank you very much. No questions. 
Senator ABOUREZK. I have no questions. 
Mr. BOYDEN. I hope this illustrates the impact and psychological 

difficulty of living under harassment that I think ought to be taken 
into consideration. 

We rest our case. 
Senator ABOUREZK. We would like to thank all of the witnesses who 

have appeared here today. 
I want to thank the audience for their general restraint in view of 

thd nature of the hearings and the issue we have had today, both 
Navajo and Hopi. 

When we were in Winslow last year, I recall that there were dire 
predictions of the trouble that might break out in the hearina room. 
I have never, myself, seen two finer groups of people in my l ig .  

You ought to come up to South Dakota sometime and watch one 
of our hearings up there. 

These are very calm compared to some of the things we go through 
up in the Sioux Reservation so, on behalf of the other members of 
the wmmittee, I want to express my thanks. 

Senator Fannin, do you have any closing remarks? 
Senator FANNIN. Mr. Chairman, I would like to join you in com- 

mending all the witnesses, the tribal chairmen, the council, and the 
people here today. 

We are trying to solve a problem. We hope yo11 will bear with US 

and that you understand the complexities of this problem. 
I assure you that, with the testimony that has been given today and 

over quite a period of time, we will do our very best to have legisla- 
tion that will be fair and equitable. 

Mr. VLASSIS. Mr. Chairman, I had to leave the room for a moment. 
I would like to know what the status is with respect to continuation 

of the hearing. 
Senator ABOUREZK. The chairman of the full committee, Senator 

Jackson, apparently has said that this would be the extent of the hear- 
ings; however, I will announce at  this time that when we have the 
next committee meeting, I intend to bring up the issue of further hear- 
ings for my own self. 

I do not intend to leave i t  go at  this. I do not think we have had 
enough hearin . 

We cannot ? etermine that issue tonight because the full committee 
is not in attendance. 

Senator FANNIN. Mr. Chairman, I do not know whether counsel 
was here when the statement was made that the referenc~ he made to 
the House bill was really in reference to the statement from the De- 
partment, not included in the bill. 

Were you here when that was discussed 8 
Mr. VLASSIS. NO, Senator, I was not. 
Senator FANNIN. I think i t  was conclnded; a t  least. my understand- 

ing is that what you have referred to is not in the Home bill, as far 
as the whole question is concerned. Even if i t  had been, it would still 
be just a matter of consideration by the committee. 

So, the information you furnished us will be considered, of course, 
in its proper order. 

Senator ABOUREZK. YOU were not here but Mr. Boyden said that the 
Hopi were against that provision of the Secretary determining how 
the coal is being handled. 

Mr. VLASSIS. I see. 
Well, Mr. Chairman, just to preserve the record, may we submit a 

substantial number of statements that we do have? 
Senator ABOUREZK. The will be accepted. 
Senator FANNIN. Mr. $airman, can they be submitted tomorrow? 
Mr. VLASSIS. I think we can get the majority of them in by tomorrow. 

There really are a substantial number, Senator Fannin. 
I t  is just a mechanical problem. 
Senator FANNIN. We had an understanding that we would go for- 

ward with this legislation. It was delayed. 
Senator Goldwater and I acceded to the request of the chairman with 

the understanding that we would immediately go forward, as I under- 
stood it, counsel has all the information available so i t  should be able 
to be furnished. 

Senator ABOUREZK. I want to ask the audience to please restrain 
themselves until we get this issue settled. I would like to have order in 
the hearing room. 

Senator FANNIN. I would just like to remind counsel that we did 
have an understanding. We have gone beyond-I can read back to you. 

Senator Jackson's statement, read by the chairman that was in 
charge today was that the hearings would be on the basis of 2% hours 
for each tribe. 

We have exceeded that. 
I am still very willing to accommodate counsel to stay here and 

listen to any further arguments. 
Senator ABOUREZK. DO YOU want to submit some statements into the 

record ? 
Mr. VLASSIS. Yes, Mr. Chairman. 
Senator ABOUREZK. When would you like to do that? 
Mr. VLASSIS. We would like to do i t  as soon as ossible but the l difficulty is whether we have lawyers available to o it. Certainly, 

we do, but we have a number of people who do not speak English and 
some of those intended to testify so we will have to translate in order 
to submit the statements. 

It will take us a while. 
Senator ABOUREZK. HOW long will that take? 
Mr. VLASSIS. It will take a few days; not longer than the end of the 

week. 
What I am trying to suggest is that we would be more than happy 

to get the statements in, even if we have to work all ni ht, but the "h situation is that we are having a great deal of difficulty in t at  we have 
had a substantial amount of testimony that has been given but at least 
the testimony that has been given on behalf of the Navajo has been a t  
least half cross-examination. 

Senator A B O ~ E Z K .  We are in agreement that the statements will be 
admitted if you get them in before the close of business Friday. 

Mr. VLASSIS. Thank you ; and we do renew our request for such fur- 
ther hearinos that we may be able to have. 

Senator XBOUREZIC. OK. 
The hearings are adjourned. 
[Whereupon, at  6 :20 p.m., the hearing was adjourned.] 





STATEMENT OF DAVID F. ABERLE 
BEFORE THE COMMITTEE ON INTERIOR AND 

INSULAR AFFAIRS 
UNITED STATES SENATE 

J U L Y  24, 1974 

M r .  Chairman and Sena tors :  

My name i s  DavidAber le .  I a m a  United S t a t e s  

c i t i z e n ,  an a n t h r o p o l o g i s t  with a  Ph.D. from Columbia 

Univers i ty ,  and a  p r o f e s s o r  a t  t h e  Univers i ty  o f  B r i t i s h  

Columbia. I have done f ie ldwork o f f  and on s i n c e  1940 among 

t h e  Navajo I n d i a n s ,  i n c l u d i n g  many months i n  t h e  d i s p u t e d  

t e r r i t o r y  o f  t h e  1882 Executive Order Reserva t ion ,  where I 

have been doing r e s e a r c h  on Navajo k i n s h i p  and economic 

adjustment .  I have known Navajos i n  t h e  d i s p u t e d  t e r r i t o r y  

f o r  more than 20 years .  I am t h e  au thor  of  a  book on t h e  

Navajo, and o f  s e v e r a l  a r t i c l e s  d e a l i n g  w i t h  t h e i r  c u l t u r e ,  

i n c l u d i n g  one on Navajo economic development p repared  f o r  

and p r i n t e d  by the  J o i n t  Economic Committee o f  Congress. 

Although I have n o t  done f ie ldwork among t h e  Hopi, my Ph.D. 

t h e s i s  was devoted t o  them, and I am f a m i l i a r  wi th  t h e  

an thropolog ica l  l i t e r a t u r e  on t h a t  t r i b e .  

Since I have long  been concerned w i t h  t h e  i n j u s t i c e s  

v i s i t e d  upon both Tr ibes  by the  l a r g e r  s o c i e t y ,  i t  i s  wi th  a  

heavy h e a r t  t h a t  I f i n d  myself t e s t i f y i n g  today i n  a  d i s p u t e  



between t h e  Hopi and t h e  Navajo. I s h a l l  t e l l  you why I 

th ink  t h a t  t h e  p lan  t o  r e l o c a t e  an e s t i m a t e d  8,000 Navajos, 

a s  proposed by H.R. 10337, t h e  Owens b i l l ,  i s  u n j u s t  and 

p u n i t i v e  t o  Navajos, a s  w e l l  a s  l i k e l y  t o  c r e a t e  an immedi- 

a t e  and long-term d i s a s t e r ,  b u t  I do s o  i n  t h e  hope t h a t  any 

a l t e r n a t i v e  s o l u t i o n  t h a t  may be adopted w i l l  provide f o r  

Hopi needs i n  a  generous fash ion .  I t  i s  Federa l  a c t i o n  and 

i n a c t i o n  t h a t  i s  r e s p o n s i b l e  f o r  t h e  p r e s e n t  c o n f l i c t ,  and 

it is hence a  Federal  r e s p o n s i b i l i t y  t o  f i n d  a  way o u t  t h a t  

i s  minimally damaging t o  bo th  Tr ibes .  

In t h e  time a v a i l a b l e ,  I can do no more than s e t  

f o r t h  my p r i n c i p a l  conclusions and comment on a  few of  them. 

I have, however, p repared  a  f u l l  s t a tement  and I ask  permission 

t o  submit  i t  f o r  t h e  record .  

1. Everything t h a t  i s  known about  t h e  e f f e c t s  of 

l a rge-sca le  compulsory r e l o c a t i o n  o f  r u r a l  popula t ions  ind i -  

c a t e s  t h a t  it should be a t t empted  only when a l l  a l t e r n a t i v e s  

have been considered and shown t o  have even more nega t ive  

e f f e c t s .  Compulsory r e l o c a t i o n  i s  f e a t u r e d  by r e s i s t a n c e  by 

t h e  candida tes  f o r  displacement ,  antagonism between t h e  d i s -  

p laced  persons and t h e  popula t ion  t h a t  i s  forced  t o  accep t  

them, prolonged economic, s o c i a l ,  and psycholog ica l  maladjust-  

ment on the  p a r t  of  t h e  r e l o c a t e e s ,  wi th  high r a t e s  o f  i n d i -  

gence and o f t e n  the  development o f  a  dependent a t t i t u d e ,  and 

increased  r a t e s  o f  i l l n e s s  and death.  ~ l t h o u g h  r e l o c a t i o n  

o f t e n  r e q u i r e s  t h a t  a  popula t ion  adopt  new modes of  g e t t i n g  

a  l i v e l i h o o d ,  r e l o c a t e e s  a r e  poor candida tes  f o r  occupa- 

t i o n a l  r e t r a i n i n g ,  because i n  t h e i r  i n s e c u r i t y  they c l i n g  

t o  f a m i l i a r  ways. The s c i e n t i f i c  and s o c i a l  s c i e n t i f i c  

knowledge necessary t o  p lan  an e f f e c t i v e  r e l o c a t i o n  does n o t  

e x i s t .  F i n a l l y ,  c o s t s  of  r e l o c a t i o n  normally run two o r  t h r e e  

times the  es t imated  budget.  

2.  The s p e c i f i c s  o f  t h e  Owens b i l l  a r e  almost  c e r t a i n  

t o  produce a l l  o f  t h e s e  nega t ive  e f f e c t s .  The f i r s t  s t e p  i s  

t o  be a  n i n e t y  p e r c e n t  l i v e s t o c k  r e d u c t i o n ,  n o t  only i n  t h e  

p o r t i o n  of  t h e  d i s p u t e d  t e r r i t o r y  from which Navajos a r e  t o  

be removed, b u t  i n  t h e  p o r t i o n  where Navajos a r e  t o  remain. 

Represen ta t ive  Owens himself  has  s a i d  t h a t  t h i s  reduc t ion  w i l l  

make it impossible  f o r  Navajos t o  remain i n  t h e  d i s p u t e d  t e r -  

r i t o r y .  The e v i d e n t  i n t e n t  i s  t o  make economic hardsh ip  an 

i n c e n t i v e  f o r  removal, b u t  t h e  l i k e l y  e f f e c t  is t h a t  r e s i s t a n c e  

w i l l  a r i s e  n o t  on ly  i n  connect ion w i t h  rexkva l ,  b u t  e a r l i e r ,  

i n  response t o  l i v e s t o c k  reduc t ion .  The reduc t ion  is a grave 

hardsh ip  f o r  a l l  Navajos i n  t h e  d i s p u t e d  t e r r i t o r y ,  b u t  i t  

is  p a r t i c u l a r l y  p u n i t i v e  f o r  those n o t  scheduled f o r  removal. 

There i s  no way t h a t  more than a  minor i ty  o f  t h e  8,000 Navajos 

scheduled f o r  removal from one m i l l i o n  one hundred f i f t y  

thousand a c r e s  o f  l and  can be accommodated on t h e  two hundred 



f i f t y  thousand a c r e s  t h a t  t h e  Tr ibe  i s  t o  be permi t ted  t o  

purchase f o r  t h e i r  b e n e f i t .  There i s ,  fur thermore,  no p lan  

i n  the  b i l l  f o r  a s s i g n i n g  s p e c i f i c  f a m i l i e s  t o  p a r t i c u l a r  

t r a c t s  i n  t h e  new land ,  nor  any funding f o r  an i n f r a s t r u c t u r e  

i n  t h e  new land- - tha t  i s ,  f o r  roads ,  power l i n e s ,  g a s  l i n e s ,  

schools ,  a d m i n i s t r a t i v e  f a c i l i t i e s ,  o r  medical f a c i l i t i e s .  

The remainder of  t h e  r e l o c a t e e s  must, i n  theory ,  be absorbed 

on t h e  e x i s t i n g  r e s e r v a t i o n .  Represen ta t ive  Owens b e l i e v e s  

t h a t  they can be accomnwdated on t h e  Navajo I r r i g a t i o n  P r o j e c t .  

Quite  a p a r t  from t h i s  pre-emption o f  t h e  T r i b a l  C o u n c i l ' s  

p lann ing  of  t h e  I r r i g a t i o n  P r o j e c t ,  it would be hard  t o  make 

a  poorer  choice.  The d i s p l a c e d  popula t ion  now does r e l a t i v e l y  

l i t t l e  farming and has no exper ience  o f  i r r i g a t e d  farming. 

Relocatees  a r e  poor candida tes  f o r  t h i s  k ind  o f  r e t r a i n i n g ,  

f o r  which t h e  b i l l  makes no prov is ion .  They w i l l  s u f f e r ,  

and s o  w i l l  t h e  p r o j e c t .  Nor can they w e l l  be accommodated 

on t h e  e x i s t i n g  r e s e r v a t i o n ,  f o r  two reasons.  F i r s t ,  a l though 

popula t ion  d e n s i t y  i s  low i n  t h e  Navajo country,  t h e  reserva-  

t i o n  i s  s e r i o u s l y  overpopulated.  In t h e  1930 ' s  t h e  Government 

es t imated  t h a t  no more than twenty-two thousand Navajos could 

be supported by farming and herding.  Today o f  t h e  t o t a l  

Navajo popula t ion  o f  perhaps one hundred f o r t y  thousand, an 

es t imated  e i g h t y  t o  e i g h t y - f i v e  p e r c e n t  l i v e  i n  Navajoland 

f o r  a l l  o r  p a r t  o f  the  y e a r .  Most o f  them e k e  o u t  a  l i v i n g  

from farming, herd ing ,  par t - t ime  on- reserva t ion  employment, 

seasonal  o f  f - r e s e r v a t i o n  employment, and wel fa re .  The i r  

annual income makes them one of  t h e  most impoverished groups 

i n  t h e  United S t a t e s .  Some few have f u l l - t i m e  Government o r  

Tr iba l  government jobs,  b u t  t h e r e  i s  no e x p e c t a t i o n  t h a t  t h e  

r e l o c a t e e s  w i l l  be a b l e  t o  move i n t o  such p o s i t i o n s .  Thus 

r e l o c a t i o n  promises s t i l l  f u r t h e r  overcrowding and i n c r e a s e d  

poverty. Second, a l l  t h e  a v a i l a b l e  p a s t u r e  and farm land  

on the  r e s e r v a t i o n  i s  now i n  use and i s  claimed by i t s  pres -  

e n t  occupants  f o r  t h e  p u r s u i t s  o f  t h e i r  l i v e l i h o o d .  The 

r e s e r v a t i o n  i s  e n t i r e l y  d i v i d e d  i n t o  customary, h e r e d i t a r y  

use- r igh t  a r e a s ,  sanc t ioned  by T r i b a l  Code and thus  by t h e  

Secre ta ry  of  I n t e r i o r .  I t  i s  a  profound misunderstanding 

t o  t h i n k  t h a t  a  Navajo's only e q u i t y  on t h e  r e s e r v a t i o n  is  

h i s  house, h i s  improvements and h i s  l i v e s t o c k  permit .  He has 

a  b i r t h - s t a t u s  r i g h t  t o  a  p lace  i n  Navajoland, which he can 

normally e x e r c i s e  only i n  h i s  home a r e a  o r  i n  h i s  spouse ' s  

home a r e a .  Any e f f o r t  t o  reduce h e r e d i t a r y  use- r igh t  a r e a s  

i n  t h e  r e s t  o f  Navajoland t o  accommodate 8,000 d i s p l a c e d  per- 

sons is doomed t o  f a i l u r e ,  both because o f  t h e  r e s u l t a n t  

crowding and because o f  t h e  r e s i s t a n c e  o f  those  asked t o  g ive  

up a  p o r t i o n  o f  t h e i r  own claims t o  make room f o r  t h e  d i s p l a c e d  

Navajos. Thus, 8,000 r e l o c a t e e s  a r e  t o  be deprived of  t h e i r  

b i r t h - r i g h t  i n  land-use wi thout  compensation, and it i s  u n l i k e l y  





1920's  because it  l e d  t o  f r a c t i o n a t e d  h e i r s h i p ,  l o s s  o f  

Ind ian  land ,  and poverty.  An adequate r e s o l u t i o n  of  t h e  

P a i u t e  problem r e s t s  on more s tudy  and c o n s u l t a t i o n  both 

w i t h  P a i u t e s  and w i t h  t h e  Navajo Tribe.  

5. There i s  no reason  why t h e  t h r e e  i s s u e s  of  t h e  

d i s p u t e d  t e r r i t o r y ,  Moencopi v i l l a g e ,  and P a i u t e  l a n d s  must 

be  d e a l t  w i t h  i n  one p i e c e  of l e g i s l a t i o n .  

6. The Hopi's h a l f - i n t e r e s t  i n  t h e  s u r f a c e  r i g h t s  

t o  t h e  d i s p u t e d  t e r r i t o r y  can be f u l f i l l e d  by o t h e r  means 

than expuls ion  o f  t h e  Navajos; t h a t  is, by t h e  Navajo T r i b e ' s  

payment o f  r e n t a l  o r  i t s  purchase o f  t h e  Hopi i n t e r e s t .  These 

a l t e r n a t i v e s  r e q u i r e  l i e u  l a n d s  f o r  t h e  Hopi to expand t h e i r  

l i v e s t o c k  indus t ry .  

7 .  h r e s o l u t i o n  of t h e  c o n f l i c t  t h a t  r e q u i r e s  mini- 

mal Navajo and Hopi r e l o c a t i o n  w i l l  c r e a t e  t h e  fewes t  s h o r t -  

and long-term problems f o r  both Tribes.  In  o r d e r  t o  meet Hopi 

needs,  land approximately e q u i v a l e n t  t o  t h e i r  h a l f - i n t e r e s t  

i n  t h e  d i s p u t e d  t e r r i t o r y  should be purchased f o r  t h e  Hopi, a s  

near  t o  t h e i r  r e s e r v a t i o n  a s  p o s s i b l e .  An a r e a  around Moencopi 

should be def ined  on the  b a s i s  o f  c u r r e n t  use o r  use  a t  some 

reasonable p r i o r  d a t e .  Hopi l ands  around t h e  mesas and a t  

Moencopi should  be fenced. And Hopi access  t o  t r a c t s  i n  t h e  

d i s p u t e d  t e r r i t o r y  should be guaranteed,  f o r  purposes o f  

hunt ing ;  ga ther ing  p l a n t s ,  t imber ,  and f u e l ;  and r e l i g i o u s  

worship. Purchase o f  l i e u  land  i s ,  i n  my o p i n i o n ,  a  

r e s p o n s i b i l i t y  of t h e  Federal  Government, because it c r e a t e d  

the p r e s e n t  problem. The Navajo T r i b e ,  however, i s  w i l l i n g  

t o  use i t s  revenues t o  pay t h e  Hopi Tr ibe  f o r  t h e  Hopi h a l f -  

i n t e r e s t  i n  t h e  s u r f a c e ,  which i n d i c a t e s  t h e  s e r i o u s  concern 

of t h e  Navajo T r i b a l  C o m c i l  t o  avoid r e l o c a t i o n  of  Navajos. 

I f  t h e  money rece ived  from t h e  Navajo Tr ibe  i s  n o t  adequate 

f o r  new Hopi l ands ,  t h e  Federa l  Government should  provide t h e  

balance.  S ince  t h e  Hopi w i l l  n o t  have t o  r e l o c a t e  v i l l a g e s  

i n  o r d e r  t o  o p e r a t e  t h e i r  c a t t l e  i n d u s t r y  on new land ,  and 

s ince  under t h e  terms suggested,  t h e  Navajos w i l l  a l s o  n o t  

have t o  r e l o c a t e ,  t h e  r e s u l t  w i l l  be t o  enhance Hopi l i f e  

without  damaging Navajos. 

Although t h i s  p lan  w i l l  meet Hopi economic needs,  it 

w i l l  n o t  give t h e  Hopi t h e  p a r t i c u l a r  p iece  o f  t e r r i t o r y  t o  

which they a r e  a t t a c h e d  by t r a d i t i o n  and by t h e i r  i n t e r p r e t a -  

t i o n  of  t h e  1882 Executive Order and subsequent  even ts .  On t h e  

o t h e r  hand, Navajos a r e  a t t a c h e d  t o  t h a t  same p iece  o f  t e r r i t o r y  

by t r a d i t i o n ,  by a  h i s t o r y  of more than 200 y e a r s  of occupancy, 

and by t h e i r  p r e s e n t  e x i s t e n c e .  There seems no reason why t h e  

Hopi at tachment  should be  r a t e d  h igher  than  t h e  Navajo. 

This p lan  should be accompanied by .funds t o  conserve 

and improve the  range i n  t h e  d i s p u t e d  t e r r i t o r y ,  b u t  more slowly 



than under t h e  p r o v i s i o n s  of t h e  Owens b i l l ,  by funds t o  pro- 

v ide  t h e  i n f r a s t r u c t u r e  t h a t  i s  r e q u i r e d  f o r  t h e  new Hopi 

lands--the roads and wate r  development needed f o r  c a t t l e  

ranching,  and by funds t o  develop t h e  i n f r a s t r u c t u r e  i n  t h e  

d i s p u t e d  t e r r i t o r y ,  which has lagged behind t h e  r e s t  o f  t h e  

Navajo country f o r  12 years .  

8. Before making a  d e c i s i o n ,  Congress should  examine 

f a r  m r e  c l o s e l y  than has been done, t h e  d i r e c t  and i n d i r e c t  

c o s t s ,  s h o r t  and long  term, o f  t h e  Owens b i l l  and o f  a l t e r n a -  

t i v e  measures such a s  t h e  Moss-Montoya-Domenici b i l l  (S. 3230, 

which prov ides  f o r  Navajo purchase of a  h a l f - i n t e r e s t  i n  t h e  

s u r f a c e  of t h e  d i spu ted  t e r r i t o r y  and f o r  economic development 

f o r  both Tr ibes ) ,and  the  Meeds b i l l  (H.R. 7679, which prov ides  

f o r  compulsory n e g o t i a t i o n  and a r b i t r a t i o n  between t h e  two 

t r i b e s ) .  I t  should e s p e c i a l l y  examine t h e  c o s t s  t o  t h e  human 

be ings ,  Hopi and Navajo, most a f f e c t e d  by t h e  l e g i s l a t i o n .  I t  

i s  l i k e l y  t h a t  any b i l l  r e q u i r i n g  payment t o  move and house 

e i g h t  thousand people t h a t  c r e a t e s  long-standing problems o f  

adjustment  f o r  those people w i l l  prove more expensive than a  

p lan  t o  provide new lands f o r  t h e  Hopi. 

9 .  Any b i l l  t o  s e t t l e  t h e  d i s p u t e  should  be based 

n o t  on a  narrow and l e g a l i s t i c  c o n s t r u c t i o n  o f  t h e  1882 Executive 

Order and Heal ing v. Jones o f  1962, b u t  on t h e  recogni t ion  t h a t  

the  Federa l  Government by a c t i o n  and i n a c t i o n  h a s  wronged 

bo th  Tr ibes  s i n c e  1882. I n  t h e  Navajo c a s e  t h e  Government 

f a i l e d  i n  1882 t o  recognize t h e i r  long-continued p r i o r  occu- 

pancy i n  t h e  d i s p u t e d  t e r r i t o r y ;  i n  t h e  Hopi c a s e  i t  f a i l e d  

i n  1882 t o  recognize t h e i r  r i g h t s  i n  Moencopi. I t  has e v e r  

s i n c e  f a i l e d  t o  make a  d e f i n i t i v e  s e t t l e m e n t  based on occupancy 

i n  both regions.  For reasons t h a t  a r e  n o t  obvious,  r e c e n t  

e f f o r t s  l i k e  t h e  Owens b i l l  and i t s  predecessors ,  in t roduced  

by Represen ta t ive  S t e i g e r  of  Arizona, have been p u n i t i v e  toward 

Navajos. This  p u n i t i v e  a t t i t u d e  has been j u s t i f i e d  by unsub- 

s t a n t i a t e d  claims t h a t  Navajos have immigrated i n t o  t h e  d i s p u t e d  

t e r r i t o r y  s i n c e  1882, whereas t h e  b e s t  i n f e r e n c e  i s  t h a t  t h e  

Navajo popula t ion  i n  t h e  a r e a  has i n c r e a s e d  a t  t h e  same r a t e  

as  t h a t  of  t h e  genera l  Navajo populat ion.  E f f o r t s  have been 

made t o  d e p i c t  t h e  Navajos a s  homeless nomads, whereas they 

a r e  sedenta ry  h e r d e r s  and farmers ,  deeply a t t a c h e d  t o  t h e i r  

land,  who move s e a s o n a l l y  w i t h i n  t h e i r  use-areas t o  r o t a t e  

t h e i r  p a s t u r e  and accommodate t o  wate r  supply. The Hopi Tr ibe  

has been compared t o  David and t h e  Navajo t o  Gol ia th .  This 

image has no th ing  t o  do w i t h  t h e  r e a l i t i e s ,  which concern n o t  

two Tr ibes ,  b u t  e i g h t  thousand impoverished Navajos, t o  be 

d i s p l a c e d  f o r  t h e  b e n e f i t  o f  t h e  c a t t l e  o f  5 ,000  only s l i g h t l y  

l e s s  impoverished Hopis. 
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STATEMENT OF DAVID F. ABERLE 
FOR SUBMISSION TO THE SENATE 

COMMITTEE ON I N D I A N  AND INSULAR AFFAIRS 
J u l y  24, 1974 

I .  Background, exper ience ,  a n d , q u a l i f i c a t i o n s .  

David F. Aberle ,  b .  November 2 3 ,  1918, S t .  Pau l ,  

Minnesota; U.S. C i t i z e n ;  Ph.D. i n  anthropology,  Columbia 

Univers i ty ,  1950; Professor  of Anthropology, Department 

of Anthropology and Sociology,  Univers i ty  of  B r i t i s h  

Columbia, Vancouver 8, B . C . ,  Canada. 

I have done f i e l d  work among t h e  Navajo Ind ians  

dur ing  t h e  summers of 1940-41, 1949-53, 1965-66, and 

1968, with a d d i t i o n a l  b r i e f  v i s i t s  t o  t h e  Navajo country 

i n  t h e  summers o f  1954, 1964, 1971, and 1973. My p r i n c i p a l  

t o p i c s  of research  have been t h e  Navajo economy from t h e  

1930's  t o  t h e  p r e s e n t .  Navajo k i n s h i p ,  t h e  re la t i -onsh ip  

between economic f a c t o r s  and k i n s h i p  o r g a n i z a t i o n  and 

change, and t h e  Peyote Re l ig ion  among t h e  Navajo, t h e  

appeal  of which I have at tempted t o  r e l a t e  t o  Navajo 

economic and o t h e r  d e p r i v a t i o n s .  I a m  t h e  au thor  of  a  

c h a p t e r ,  "Navajo", i n  " M a t r i l i n e a l  Kinship",  e d i t e d  by 

David M .  Schnejder  and Kathleen Gough (Aberle  1961) ;  a  

book, "The Peyote Re l ig ion  among t h e  Navajo" (Aberle 1967) ;  

a  r e p o r t ,  " A  Plan f o r  Navajo Economic Development", p re -  

pared f o r  t h e  Subcommittee on Economy i n  Government of 

t h e  J o i n t  Economic Committee, Congress of t h e  United S t a t e s  

(Aberle 1969) , which appeared i n  a  compendium e n t i t l e d ,  

"Toward Economic Development f o r  Nat ive American Communities." 

These a r e  my p u b l i c a t i o n s  o f  g r e a t e s t  re levance  f o r  p r e s e n t  

purposes. I am p r e s e n t l y  p repar ing  two a r t i c l e s  on  t h e  Navajo 

f o r  t h e  Smithsonian I n s t i t u t i o n ' s  "Handbook of  North American 

Ind ians , "  one of which i s  concerned with t h e  Navajo economy. 

I have done s h o r t  per iods  of f i e l d  work i n  Lower 

Greasewwd near  Ganado, Teec Nos Pas and e n v i r o n s ,  Shiprock,  

Aneth, Lukachukai, and Crown P o i n t ,  w i t h  b r i e f e r  recona is -  

sance t r i p s  t o  B l u f f ,  Mexican Hat, ~ i n n e h o t s o ,  Kayenta, and 

Tohatchi.  One summer was s p e n t  a t  Mexican Springs.  My most 

ex tens ive  f i e l d  experience i s  w i t h i n  t h e  d i spu ted  t e r r i t o r y .  

In 1954 1 s p e n t  two weeks i n  D i s t r i c t  4, i n  Pinon and n o r t h  

of t h e r e  on Black Mesa, and dur ing  most o f  t h e  summers of  1965, 

1966, and 1968 I worked i n  t h e  same reg ion .  The f i r s t  t r i p  

was concerned with t h e  Peyote Rel igion;  t h e  o t h e r  v i s i t s  were 

taken up with research  on k insh ip  and the  contemporary economy. 

My Ph.D. d i s s e r t a t i o n  (Aberle 1951) was w r i t t e n  about  

the  Hopi, based on published m a t e r i a l s .  Although I have read  

a  good dea l  about  Hopi c u l t u r e ,  I have done no f i e l d  work among 

the Hopi. A l i s t  of  my r e l e v a n t  p u b l i c a t i o n s  appears  amon9 

t h e  re fe rences  c i t e d  a t  the end o f  t h i s  s ta tement .  



11. General Position. 

I should like to urge the U . S .  Senate not to adopt 

H.R. 10337, but instead to consider alternative ways of 

dealing with the present land dispute between the Navajo and 

the Hopi. I have four reasons for taking this position. 

The first is that in equity, the Navajo claim to 

the territory from which H.R. 10337 would remove them is 

strong. The second is that the problem now faced by the 

two tribes was created by the U.S. Government, and that a 

resolution of it should not subject the Navajos to the 

stress of relocation. The third is that in my judgment no 

relocation plan I can envision will succeed, but rather 

any relocation will cause economic hardship, severe conflict, 

socjal disorqanization, and very probably the creation of a 

dependent population of relocatees. The fourth is that 

there are alternatives that will avoid many of the unfortunate 

consequences involved in implementing H.R. 10337. 

111. The Navajo and Hopi claims to the disputed territory 
and the "Corrjdor". 

A. Ancient hj story. 

Archeological data indicate that the ancestors of 

the Hopi undoubtedly occupied much or all of the disputed 

territory prior to 1700. 

E. Post-Spanish period. 

Early references from 1540 to 1686 sugqest the 

presence of Navajos near the Hopi and show their presence west 

of the Hopj country. Since some of these references are to 

"Querechos" (a term used by the Spanish for Apaches in general) 

or "Apaches" (the Navajos were first known as Navajo Apaches), 

there is a slim possibility that some other Apacheans were in- 

tended. From 1691, however, the record clearly indicates the 

presence of Navajos near th'e Hopi towns. In addition, archeologi- 

cal research using dendrochronology (tree ring dates) shows 

that Navajo settlement in the disputed territory goes back 

at least as far as 1750. Thus, continuous Navajo occupancy of 

that area long preceded the creation of the Executive Order 

territory in 1882. By the same token, data submitted to the 

Indian Claims Commission establish a list of 328 individuals 

born within the disputed territory prior to 1882 (all 

summarized from Correll, 1972). 

My own data, gathered independently of the land 

claims case, fits with that provided by Correll. I have col- 

lected the genealogies of a number of Navajos in the disputed 

territories. The families I know are almost all descendants 

in at least one line, and often in most or all lines, of 

people who either had lived in the area before the tribal 

captivity at Fort Sumner (1864-1868) and moved back immediately 

thereafter, or moved in immediately after Fort Sumner. Of the 

latter group, one cannot say that they did not have ancestors 

in the area before Fort Sumner, but only that they did not 

mention where their ancestors lived before Fort Sumner and 

may not have known. Navajos can trace their ancestors at 

least as far back as the grandparents of the oldest generation 

then living. Indeed, nicknames of some of those grandparents 





In the past, seasonal moves sometimes led a group 

to a remote area, primarily because of the shortage of 

water (which is now more plentiful as a result of Government 

and Tribal development of wells, windmills, and pumps). Thus, 

some families moved as far as from Black Mountain to Tuba City, 

and then moved back at a later season. Some moves of this 

sort, of course, led to resettlement. In early days, if a 

family -wanted to camp near another one, nothing could be done 

about it, but in those days crowding in one area still could be 

dealt with by movement to less ~opulated areas. There was 

also a good deal of movement during the post-Fort Sumner 

period (1) as people who had lived in the eastern Navajo 

country, which became unavailable to them, had to find new 

locations; (2) as people whose kin had not gone into Fort 

Sumner sought their relatives: and ( 3 )  as people from more 

heavily populated territory sought more open space. (Downs 

1972, esp. 42-94, and Downs 1964 and 1965 are the best treat- 

ments of Navajo livestock and farming practices, although I 

disagree with his description of the Navajo as "semi-nomadic".) 

Among the families I have worked with in the disputed 

territory, numerous families live where their grandparents 

lived immediately after the return from Fort Sumner and before 

the establishment of the Executive Order Reservation. The 

abandoned hogan sites that dot a customary use area (and that 

are especially common near its borders), rather than indicating 

the "semi-nomadic" habits of the residents, are used by the 

kin group to establish their long occupancy of the area when 

territorial disputes arise with neighboring kin groups. Instead 

of indicating that Navajos move, they show that they stay 

put. I emphasize this point because attempts have been made 

to attack the equitable basis of the Navajo occupancy in the 

present dispute by Hopi efforts to characterize Navajos as 

homeless, aggrandizing wanderers. 

C. From the establishment of the Executive Order 
Reservation 11882) to the present. 

The record in Healing v. Jones (19621 makes it clear 

that the Executive Order Reservation was established precipi- 

tately, without detailed reference to actual Hopi use of land 

within the area, and without attention to the amount or kind of 

Navajo occupancy of the area (cf. Healing v. Jones (1962: 

136-137), esp. those matters pertaining to the actions of Agent 

Fleming, the Commissioner of Indian Affairs, the Secretary of 

the Interior, and the President). The primary reason for the 

rush was fear of non-Indian intruders and Fleming's threat 

of resignation (in connection with Dr. Sullivan's residency 

on First Mesa). prior recommendations had considered a 

reservation jointly available to Hopis and Navajos; but the 

Executive Order took no account of the Navajos. It is 

asserted in Healing v. Jones (1962: 145) that there were only 

300 Navajos in the disputed territory at the time, but there 

is no evidence of any census, and the figure seems improbably 

low. Correll (1972: 61-68) provides a list of 328 Navajos 



born within the Executive Order territory between about 1808 

and 1882, all but 16 of whom were born after 1830. It is 

difficult to believe that if this many can be proven for the 

period 1830-1882, there were only 300 in the area in 1882. 

In 1888 Chee Dodge estimated the Navajo population to be five 

or six hundred (1972 Senate Hearings: 74). In 1882, however, 

Inspector C. 11. Howard estimated at least 8,000 Navajos 

living off the Navajo Reservation in Arizona, from the western 

boundary of that reservation to the Little Colorado. This is 

consonant with a population of at least 1,000 in the disputed 

territory, and casts further doubt on the low estimates of 1882 and 

1888 (C.H. Howard, letter of July 31, 1882, Santa Fe, New 

Mexico, in National Archives). It is likely that the estimates 

of 300 in 1882 and 600 in 1888 are for Navajos adjacent to the 

Hopi towns and fail to take account of others in more remote 

areas. No census was made during this period. 

It should also be noted that there is no record 

of Hopis born outside Hopi villages and within the disputed 

territory during the same period, save for one born at Keams 

Canyon. It is my opinion, to which I shall return, that there 

were probably about 1,000 Navajos in the disputed territory 

in 1882 and, more importantly, that they were in many cases 

descendants of earlier Navajo inhabitants of the area who 

seem to have dwelt there beginning at least as early as the 

middle of the 18th Century. 

The critical issue with respect to government 

action in the period since 1882 is as follows: the U.S. 

Government could have followed several possible courses of 

action which would have been logical and consistent, but 

rather it followed none of them. Instead: (1) Though the 

area in issue here was in 1882 and for many decades before 

then occupied by both Navajos and Hopis, the Government issued 

an Executive Order in 1882 which was so ambiguous as to create 

a continuing question about the right of the Navajos to be 

there, (2) When the Government, in 1891, recognized the fact 

of Navajo occupancy by drawing a line of demarcation between 

Navajos and Hopis, it did not follow up by making an appropriate 

legal determination of the respective interests of the 

two tribes. (3) In the period 1936-1943, by executive 

action, the areas of occupancy were clearly delineated as 

between Navajos and Hopis, with the Hopis in 1943 obtaining 

an addition of 150,000 acres to the land allocated to them 

in 1936. In spite of the fact that everyone concerned was 

aware that this allocation would ultimately require Congressional 

ratification, no effort was made to submit the matter to Congress 

until the Nineteen Fifties. ( 4 )  In 1958, Congress, instead 

of taking the action which would have been appropriate, that 

of confirming legal title based upon actual occupancy, created 

a cumbersome judicial machinery whose work is still unfinished, 

which in 1962 came to the conclusion that Congress in 1958 

had created a vested Hopi property right in land on which 

Navajos had been living since at least 1750. 



I n  t h e s e  w a y s  G o v e r n m e n t  a c t i o n  a n d  i n a c t i o n  h a s  

r e s u l t e d  i n  t h e  p r e s e n t  c r i s i s .  

Much h a s  b e e n  made  o f  a  s u p p o s e d  N a v a j o  m i g r a t i o n  

i n t o  t h e  E x e c u t i v e  O r d e r  R e s e r v a t i o n  a f t e r  1 8 8 2 .  An a t t e m p t  

h a s  b e e n  made  t o  c h a r a c t e r i z e  t h i s  s u p p o s e d  m i g r a t i o n  a s  

N a v a j o  d e f i a n c e  o f  t h e  U. S. G o v e r n m e n t .  

I n  t h e  t a b l e  o n  p a g e  1 2  I h a v e  l i s t e d  t h e  p o p u l a t i o n  

e s t i m a t e s  f o r  t h e  d i s p u t e d  t e r r i t o r y  f r o m  1 8 8 2  t o  t h e  p r e s e n t .  

F o r  t h e  d i s p u t e d  t e r r i t o r y ,  J o h n s t o n ' s  f i g u r e s  a r e  a l m o s t  

e n t i r e l y  b a s e d  o n  v a r i o u s  g o v e r n m e n t  s o u r c e s .  T h e  f i g u r e s  

show t h a t  o f f i c i a l s  w e r e  c o n t e n t  t o  e s t i m a t e  N a v a j o  p o p u l a t i o n  

s o m e w h a t  c a s u a l l y - - a s  i n d i c a t e d  b y  t h e  o f f i c i a l  e s t i m a t e s  w h i c h  

r e m a i n  f r o z e n  a t  2 , 0 0 0  f r o m  1 9 1 0  t o  1 9 1 6 ,  d r o p p i n q  s o m e w h a t  

i n  1 9 1 8  a n d  1 9 1 9 ,  r i s i n g  a g a i n  t o  2 , 0 0 0  i n  1 9 2 0  ( a  y e a r  f o r  

w h i c h  t h e r e  a r e  t w o  d i f f e r e n t  f i g u r e s ) ,  a n d  t h e n  v a r y i n g  

s e e m i n g l y  w i t h o u t  j u s t i f i c a t i o n  b e t w e e n  2 , 5 0 0  a n d  2 , 7 0 0  f r o m  

1 9 2 0  t o  1 9 2 8 .  I f  e s t i m a t e s  c o u l d  be so c r u d e  i n  t h e  1 9 1 0 ' s  

a n d  1 9 2 0 1 s ,  t h e r e  s e e m s  n o  r e a s o n  t o  a c c e p t  t h e  f i g u r e  o f  3 0 0 ,  

s o  o f t e n  q u o t e d  f o r  1 8 8 2 ,  a s  v a l i d .  

D e n i s  J o h n s t o n  p r e p a r e d  a  series o f  N a v a j o  p o p u l a t i o n  

e s t i m a t e s  c o v e r i n g  f i v e - y e a r  i n t e r v a l s  f r o m  1 8 7 0  t o  1 9 5 5 ,  w h i c h  

a t t e m p t  t o  a l l o w  f o r  e r r o r s  i n  t h e  o f f i c i a l  d a t a  ( i n  A b e r l e  

1 9 6 7 :  3 6 2 ) .  I f  t h e s e  a r e  g r a p h e d  t o  p r o v i d e  t h e  c u r v e  o f  g e n e r a l  

N a v a j o  p o p u l a t i o n  g r o w t h  f r o m  1 8 8 0  t o  1 9 5 5 ,  w i t h  a d d i t i o n a l  f i g u r e s  

f r o m  t h e  N a v a j o  A r e a  O f f j c e  f o r  1 9 7 2 ,  a n d  o n  t h e  s a m e  g r a p h  a r e  

e n t e r e d  a l l  t h e  e s t i m a t e s  f o r  p o p u l a t i o n  i n  t h e  d i s p u t e d  t e r -  

r i t o r y  f r o m  1 8 8 2  t o  1 9 7 0 ,  t h e  r e s u l t s  a r e  t w o  v e r y  s i m i l a r  c u r v e s ,  

i n  s p i t e  o f  t h e  s c a t t e r  o f  t h e  d a t a  f o r  t h e  d i s p u t e d  t e r r i t o r y  

( s e e  g r a p h  o n  p a g e  1 3 )  . 

1:STIElATES O F  NAVAJO POPULATION IPI THE EXECUTIVE ORDER TERRITOKY 
1 8 8 2 - 1 9 7 0  

Number 

3 0 0  

5-600+ 
1 8 2 6  
2 0 0 0  
2 0 0 0  

2 0 0 0  
2 0 0 0  
2 0 0 0  
1 9 4 0  
1 8 4 2  
2 0 0 0  
25-2700  
2 7 0 0  
2 5 0 0  
2 5 7 5  
2 7 5 0  
2 7 5 0  
3 3 2 1  

3 4 9 2  
3 5 8 3  
3 4 8 2  
4000i 
6 0 0 0  
8000+ 

0 7 4 3  
1 0 5 5 0  

S o u r c e  

1 9 7 2  S e n a t e  H e a r i n g s :  2.8; H e a l i n g  V .  J o n e s  
1 9 6 2 :  1 4 5  

1 9 7 2  S e n a t e  Hearings: 7 4  
H e a l i n g  v. J o n r s  1 9 6 2 :  1 4 5  
J o h n s t o n  1 9 6 6 :  86 
J o h n s t c n  1 5 6 6 :  8 6 :  H e a l i n g  v .  J o n e s  1 9 6 2 :  

1 4 5  
J o h n s t o n  1 9 6 6 :  8 6  
J o h n s t o n  1 9 6 6 :  86 
J o h n s t o n  1 9 6 6 :  56 
J o h n s t o n  1 9 6 6 :  8 6 :  1 5 1 9  i K ~ u s c  ; I c . a r i r , g s :  E l A  
J o h n s t o n  1 9 6 6 :  8 6  
J o h n s t o n  1 9 6 6 :  8 6  
l i e a l i n ~  v .  J o n e s  1 9 6 2 :  1 < 5  
J c h n s t o n  1 9 6 6 :  8 7  
J o h n s t o ?  1 9 6 6 :  8 7  
J o h n s t o n  1 9 6 6 :  F7 
J o h n s t o n  1 9 6 6 :  8'7 
J o h n s t o n  1 9 6 6 :  6 7  
J o h n s t o r .  1 9 0 6 :  8 7  (13e;tlinq v .  J c n c s  19C2:  

1 4 5  g i v e s  3 3 1 9 )  
Ann. R e p t .  S e c y .  I n t .  1 9 2 7 :  210  
J o h n s t o n  1 9 6 6 :  9 3  
Ann.  R c p t .  S e c y .  I n t .  1 9 5 6 :  210  
I l c a l i n q  v .  J o n c s  1 9 6 2 :  160 
i l e a l i n i j  v .  J o n c s  1 9 6 2 :  1 4 5 ,  1 6 8  
1 9 7 2  S e n a t c  H e a r l n q s :  2 8 ,  I I e a l j n g  v .  J o n c s  

1 9 6 2 :  1 4 5  
1 9 7 2  S c n a t c  I l c a r l n g s :  1 9 2  
O f f i c e  05 I n f o r r a t i o : >  a n 3  S t a t i s t i c s ,  

U u r c a u  of  I n d i a n  Aft a i r s ,  : l i ' ~ a j r ,  A r e a  
O f f i c e  





any period from 1882 to the present. Any Such interpretation 

can be based only on accepting at face value the estimates 

for 1882 and 1888, and there is no valid reason to do so. 

Consequently, it is my view that the disputed terri- 

tory had been utilized by Navajos for subsistence pursuits 

from at least as early as 1750 until the Fort Sumner period, 

during which some Navajos probably remained in the area, and 

that after that period Navajos moved back to the area, where 

they remained and expanded their population from 1868 to the 

present. 

Incidentally, two informants spontaneously mentioned 

the allotments that occurred in 1909-1911 but were never 

brought to finality (cf. Healing v. Jones 1962: 149-150). Un- 

fortunately, I did not understand the significance of these 

allotments and did not carry out systematic inquiry on the 

subject. In Healing v. Jones (1962: 149-1501, it is stated 

that 300 Navajos were given preliminary approval for allotments 

in those years. A Navajo family is usually estimated to consist 

of an average of 5.5 individuals, and so it seems likely that 

in 1911 at least 1,650 people were covered by allotments, since 

family heads would normally apply on behalf of the entire 

family. The estimated population for 1910 (and several suc- 

cessive years) is 2,000, and a figure of this size would 

parallel qrowth elsewhere. Thus, approximately 82.5 percent 

of the estimated population had applied for allotments. 

In connection with immigration and emigration it is 

important to deal with a charge that was made by John S. Boyden, 

counsel to the Hopi Tribe. He asserts that: 

"Navajo tradition provides a very 
convenient way of acquiring property that does 
not belong to the Navajos. A person who esta- 
blishes residence will raise a family, then each 
of his daughters at a very early age selects a 
mate bringing the man to the same area as her 
father and there raise their family. In this 
manner, all of the new people who are brought in 
as husband for the Navajo women and their children 
claim direct relationship to the original settler 
and assert the right to all the land they can 
use in the area" (1972 Senate Hearings: 116). 

The above paragraph provides a confusing and misleading 

description of a matrilineal, matrilocal system of land tenure-- 

one in which people belong to the clan of their mother, and not of 

their father, and in whict a man moves to live with his wife's 

parents rather than removing his wife to a new location or to 

live with his own parents (which would be patrilocal residence) 

Although not a common kind of kinship system, it is shared by 

the Navajos and Mr. Boyden's clients, the Hopis. A man who 

moves to live with his wife's parents does not claim relationship 

to the original settler. Not surprisingly, his children, who 

are members of their mother's clan, claim rights in the territory 

she and her husband occupy. This system is no more nor less - 

"convenient" for claiming occupancy than a patrilineal, patri- 

local system in which a man's sons remain with hlm and bring 

their wives to live with them, the children making claims to 

the land by virtue of descent traced to their father. In the 

Navajo case, if a couple has daughters and sons, and if all 

reside matrilocally after marriage, then their daughters' hus- 

bands move to live near them, and their daughters' children 



remain on t h e  l a n d .  T h e i r  s o n s  move t o  l i v e  w i t h  their wives ,  

and t h e i r  s o n s '  c h i l d r e n  t h e r e f o r e  do n o t  remain on t h e i r  l a n d  

n o r  c l a i m  i t .  

Navajos do n o t  a d h e r e  r i g i d l y  t o  m a t r i l o c a l  r e s i d e n c e .  

Where a  woman h a s  no d a u g h t e r s ,  s o n s  may w e l l  remain a t  home 

and b r i n g  t h e i r  w ives  t o  l i v e  t h e r e .  I n  such  c a s e s ,  t h e  

c h i l d r e n  have r i g h t s  t o  remain where  t h e y  were r a i s e d .  O t h e r  

c i r c u m s t a n c e s - - s h o r t a g e  of  l a n d  o r  s h e e p ,  needs  f o r  l a b o r  i n  

t h e  two f a m i 1 j . e ~  i n  q u e s t i o n ,  d e a t h  o f  f a m i l y  members and need 

f o r  k i n  t o  h e l p  t h e  aged--may r e s u l t  i n  a  c o u p l e ' s  r e s i d i n g  

e l s e w h e r e  t h a n  w i t h  t h e  woman's p a r e n t s .  (See  A b e r l e  1961 f o r  

a  f u l l e r  d i s c u s s i o n . )  But none o f  t h e s e  p r a c t i c e s  c o u l d  l e a d  

t o  consequences  of  any s i g n i f i c a n c e  i n  t h e  d i s p u t e d  t e r r i t o r y  

u n l e s s  i t  c o u l d  be shown t h a t  w i t h i n  t h a t  a r e a ,  u n l i k e  any o t h e r  

p a r t  o f  t h e  Navajo c o u n t r y ,  whenever a  m a r r i a g e  o c c u r r e d  between 

a  p e r s o n  from w i t h i n  t h e  t e r r i t o r y  and a n o t h e r  from o u t s i d e ,  

r e s i d e n c e  was i n v a r i a b l y  w i t h  t h e  p a r e n t s  of  t h e  spouse  l i v i n g  

w i t h i n  t h e  d i s p u t e d  t e r r i t o r y .  No such  c o n c e r t e d  a c t i o n  h a s  

o c c u r r e d .  My r e c o r d s  show, i n  t h e  f i r s t  p l a c e ,  t h a t  most 

m a r r i a g e s  a r e  between i n d i v i d u a l s  b o t h  o f  whom l i v e  i n  t h e  

same a r e a ,  and i n  t h e  second ,  t h a t  t h e r e  a r e  i n s t a n c e s  o f  move- 

ment from t h e  a r e a  a s  w e l l  a s  t o  t h e  a r e a  by one o r  t h e  o t h e r  

p a r t n e r .  There  i s  no e v i d e n c e  f o r  any imbalance.  M r .  Boyden 's  

d e s c r i p t i o n  o f '  m a t r i l i n e a l i t y  and m a t r i l o c a l i t y  is t h e r e f o r e  

i r r e l e v a n t  f o r  an  u n d e r s t a n d i n g  o f  t h e  p r e s e n t  problem.  

Another  c h a r g e  h a s  been l e v e l l e d  a g a i n s t  Navajos  by 

l e g i s l a t o r s ,  o f f i c i a l s  of t h e  Depar tment  of  I n t e r i o r ,  and o f f i c i a l s  

of t h e  Hopi T r i b e ,  who imply o r  s t a t e  t h a t  new c o n s t r u c t i o n  by 

Navajos i n  t h e  d i s p u t e d  t e r r i t o r y  r e p r e s e n t s  Navajo movement i n t o  

t h e  a r e a .  The re  is,  however,  n o  e v i d e n c e  t o  i n d i c a t e  t h a t  any o f  

t h e  homebu i lde r s  a r e  r e c e n t  a r r i v a l s  i n  t h e  d i s p u t e d  t e r r i t o r y .  

Like Navajos  e l s e w h e r e ,  Navajos  i n  t h e  d i s p u t e d  t e r r i t o r y  a r e  

l i k e l y  t o  r e p l a c e  d e t e r i o r a t e d  h o u s i n g  w i t h  new h o u s i n g ,  u s u a l l y  

frame o r  c i n d e r b l o c k  d w e l l i n g s .  And l i k e  Navajos e l s e w h e r e ,  

t h o s e  i n  t h e  d i s p u t e d  t e r r i t o r y  have i n c r e a s e d  i n  t h e  y e a r s  s i n c e  

t h e  c o u r t  d e c i s i o n  of 1 9 6 2 .  New m a r r i a g e s  and new c h i l d r e n  

r e q u i r e  new houses .  I n  t h e  absence  o f  e v i d e n c e  o f  movement, 

t h e  c h a r g e  a g a i n s t  Navajos ,  o f  w i l f u l  immigrat ion i n t o  t h e  

d i s p u t e d  a r e a  shou ld  be d i s r e g a r d e d .  

To r e c a p i t u l a t e ,  Navajos  a r e  now i n  t h e  d i s p u t e d  

t e r r i t o r y  because  t h e i r  a n c e s t o r s  l i v e d  t h e r e  and because  t h e  

F e d e r a l  Government,  hQving e s t a b l i s h e d  a  R e s e r v a t i o n  f o r  t h e  

Hopi and o t h e r  I n d i a n s  i n  an  a r e a  where  Navajos were  t h e n  d w e l l i n g ,  

l e f t  t h e  Navajos  t h e r e  and t h e n  from a  l e g a l  s t a n d p o i n t  " s e t t l e d "  

them t h e r e .  They a r e  t h e r e  i n  l a r g e  numbers today  because  t h e i r  

r a t e  of  n a t u r a l  i n c r e a s e  is h i g h ,  i n  f a c t  h i g h e r  t h a n  t h e  Hopi 

r a t e .  T h a t  t h e y  r e s i d e  i n  an  a r e a  now t h e  f o c u s  of  a b i t t e r  d i s p u t e  

is  c e r t a i n l y  no f a u l t  of  t h e i r s  and r e s u l t s  from no m a c h i n a t i o n s  

on t h e i r  p a r t .  









a series of major compulsory relocation projects (Scudder 1973). 

His conclusions are sobering in the extreme. He finds that a 

period of post-relocation readjustment is featured by social, 

economic, and psychological Droblems, with increased rates of 

illness and death. Dependence on government aid is character- 

istic, and in one case has now lasted for seven years. An 

attitude of permanent expectation of such aid often develops. 

Although relocation may call for new kinds of economic and tech- 

nological adjustment, relocatees tend to cling to familiar 

patterns and to be unable to accept these new requirements. 

Hostility to the local and national governments that enforced 

relocation is characteristic. Costs of relocation are normally 

underestjmated by 100 to 200 percent. Finally, resistance to 

relocation j s virtually invariable. Since writing this work, 

Professor Scudder has visited the Navajo reservation, and it 

is hjs judgment, after talking to officials of the Navajo Tribe 

in Window Rock and to people who are likely to undergo relocation, 

that all of his conclusjons a o ~ l y  directly to the proposed 

compulsory relocation of the Navajos (Scudder, personal communi- 

cation). 

If we turn to the American experience of compulsory 

relocation, the record is deeply discouraging. The many enforced 

relocations of American Indian Tribes in the nineteenth century 

were attended by poverty, dependence, resistance, alienation, and 

disorganization. One of these was the Navajo compulsory reloca- 

tion to Fort Sumner in 1864-68, involving about 8,000 Navajos, 

or ap~roximately the same number to be relocated under the terms 

of F . R .  10337. Rated a total failure by the U. S. Government, 

:'!~t(:h released the Navajos to return to a portion of their old 

,Itun.~in, it left a traumatic heritage. The relocation of 

tp~nese-Americans during World War I1 is not similar to the 

~'rvsent enter~rise, and was in any event temporary, not permanent 

a114 yet, it too is looked upon today with regret. There have 

tl*.vn several compulsory relocations of small populations in 

',!icronesia, none of which can be rated a success. As an example, 

1111- natives of Bikini, originally less than 170, have been moved 

Ir~ur, and in some cases five times since 1946. At no time have 

t l ~ ~ y  made a successful economic adjustment. Nearly thirty years 

I.~ter, they were returned to Bikini, with their political organi- 

:,,tion shattered and with an attitude of expectation of permanent 

crovernment support (cf. Kiste 1972). If the past performance 

'11 the United States is any prediction for the future, it can be 

,,xpected that the relocation planned for the Navajos, like those 

<,f American 1ndi.ans in the nineteenth century, those of 

!,licronesians in the twentieth, and those studied by Professor 

.%udder, will be attended by serious problems of long duration, 

,and by immediate unfavorable reactions that will be difficult 

indeed to cope with. 

To return to Professor Scudder's views, with which I 

ciqree, he beljeves that the socj-a1 and natural sciences do not 

presently have the know-how to avoid serious economic and 

social problems jn projects of this kind. In my view, the only 

sure thing is that what is known as "Murphy's Law" will operate: 

"Anything that can go wrong, will go wrong." Professor Scudder 

concludes that compulsory relocation should never be attempted 

unless all alternatjves have been systematically evaluated and 



I found to involve even more serious disadvantages than relocation 

itself. 

C. The Present Prospect. 

To understand the specific problems of relocating Navajo1 

it is necessary to have some comprehension of family, family 

cluster, kin-group, and community organization and operation. 

The elementary family of husband, wife, and immature 

children is not a self-sufficient unit among contemporary Navajos 

living by farming and herding. Instead, a set of such families, 

sometimes called an extended family, is essential for survival. 

Such a unit, which I will call a "cluster", might contain an 

older couple or a widow or widower, and one or more married 

children, more often daughters than sons because of the practice 

of matrilocal residence. Other children may be living in a 

Bureau of Indian Affairs center on the Reservation as well as 

in an off-Reservation city, employed by the Tribe or the BIA 

in the fjrst instance and by a private employer in the second. 

Furthermore, during the year, one or more of the men normally 

resident in the cluster may work seasonally off-Reservation, on 

the railroad or in migrant agricultural labor. But there must 

be some men at home to haul water from wells in barrels and to 

cut and bring home firewood, and there must be some people to 

herd sheep. There may be welfare clients in the unit--divorced 

or widowed women with dependent children, or intact families 

in which the husband is physically incapable of heavy labor, but 

lacks sufficient education to find other employment--and there 

cw.ty be Social Security payments to one or more of the elderly 

~~r.ople. It takes the man- and woman-power of the cluster to manage 

to make a living. Only thus can some people seek jobs while 

,tChers do the work at home, and only by pooling several sources 

~ $ 1  income--livestock, wages, and welfare--can a bare sufficiency 

I N ~  achieved (cf. Aberle 1963). In 1969 median Navajo per capita 

income was $831.00 and median family income was $3,484.00. This 

,,ompares with U.S. figures of $3,700.00 per capita and $9,794.00 

~ w r  family for 1969. Furthermore, 27 percent of Navajo con- 

c;umption units (families or individuals living alone) received 

lr:ss than $1,000.00 per annum, and 41 percent received less than 

52,000.00 per annum. 

Apualli.ng thouqh these figures are, the situation in 

the dis~uted territory is worse. In the Hopi Census Country 

:listrict (which takes in the southern part of the disputed 

.trea) average per capita income is $598.00, and in the Navajo 

Nonument Census Country District, which takes in much of Black 

>!rsa, it is $601.00. Thus, in the disputed territ~ry it is 

!-pasonable to estimate that per capita income is only a little 

over 70 percent of general Navajo per capita income. (All figures 

!lased on unpublished preliminary analysis of 1970 census data 

hy Gerald J. Boyle, Department of Economics, University of New 

Mexico.) Under the circumstances of Navajo life in general, and 

to an increased degree for the Navajos of the disputed territory, 

no family dares abandon anv given source of income, since its 

total income from all sources is so low. Pooling of labor and 

income is unnecessary for families living in towns or adminis- 

trative centers and earning a reasonable income from a job. 



Such f a m i l i e s ,  however,  o f t e n  ~ r o v i d e  c a s h  f o r  t h e i r  k i n ,  who 

t a k e  c a r e  o f  t h e i r  s t o c k .  Except  f o r  such  u rban  f a m i l i e s ,  t o  

d e p r i v e  a  c l u s t e r  of i t s  o l d  p e o p l e  is  t o  l o s e  h e r d i n g  and 

f a rming  l a b o r ,  and sometimes S o c i a l  S e c u r i t y  payments;  t o  de-  

p r i v e  i t  of i t s  young p e o p l e  is t o  l o s e  t r a n s p o r t a t i o n  ( f o r  

most t r u c k s  a r e  i n  t h e  hands  of  t h e  younger a d u l t s ) ,  income 

from p a r t - t i m e  and s e a s o n a l  employment, and heavy l a b o r  h a u l i n g  

wood and w a t e r .  

The i n t e g r a l  n a t u r e  o f  t h e  c l u s t e r  o f  f a m i l i e s  i s  

c r u c i a l  t o  a n  u n d e r s t a n d i n g  o f  problems o f  r e l o c a t i o n .  I n  d i s -  

c u s s i o n s  o f  r e l o c a t i o n  t h a t  I have h e a r d ,  non-Navajos seem t o  

b e l i e v e  t h a t  a  d i f f e r e n t i a l  r e l o c a t i o n  can  be  managed; t h a t  

t h e  young and e d u c a t e d ,  t h o s e  most  equ ipped  f o r  employment, 

can b e  s h i f t e d  e a r l i e r  t h a n  t h e  o l d e r  p e o p l e ,  o r  pe rhaps  

w i t h  t h e  o l d e r  p e o p l e  l e f t  b e h i n d  permane1;tly. There  a r e  a t  

l e a s t  two d e f e c t s  i n  such  a  p l a n .  F i r s t ,  n o t h i n g  is  s a i d  a b o u t  

where a  l a r g e  number o f  new jobs  f o r  t h e  young p e o p l e  w i l l  b e  

found. (The unemployment and under-employment on o r  n e a r  t h e  

R e s e r v a t i o n  i s  g r e a t . )  Second, t h e  young and  t h e  o l d  a r e  i n t e r -  

dependen t ,  and t h e  b reakup  o f  t h e s e  c l u s t e r s  w i l l  l e a d  t o  an 

i n a b i l i t y  o f  t h e  o l d  p e o p l e  t o  r e c e i v e  enough c a s h  t o  s u r v i v e ,  

o r  t o  m o b i l i z e  enough l a b o r  and t r a n s p o r t a t i o n  f o r  c e r t a i n  t a s k s ,  

w h i l e  t h e  young depend on t h e  o l d  f o r  t h e  c a r e  o f  t h e i r  s h e e p  

and c a t t l e .  

R e l a t e d  c l u s t e r s  o f  this k i n d  l i v e  s p r e a d  o u t  o v e r  

a  c o n s i d e r a b l e  a r e a .  It  is w i t h i n  t h i s  a r e a  t h a t  t h e  s t o c k  

w a t e r  f o r  e a c h  c l u s t e r  i s  norma l ly  t o  b e  found. 'It c o n t a i n s  

. , r e a s  t h a t  a r e  used f o r  f o r a g e  i n  d i f f e r e n t  s e a s o n s  and f i e l d s  

Tor f a rming .  Wi th in  it i s  found t h e  f i r ewood  n e c e s s a r y  f o r  f u e l .  

l\y c o n s u l t a t i o n ,  c l u s t e r s  w i t h i n  t h e  a r e a  manage t o  u s e  d i f -  

f e r e n t  f o r a g e  a r e a s  w i t h o u t  i n t e r f e r i n g  w i t h  one a n o t h e r .  Wi th in  

t h i s  a r e a ,  t o o ,  t h e r e  is s h a r i n g  and mutua l  a i d .  The c o r e  o f  

such a  s e t  of  c l u s t e r s  ( a  k in-qroup)  may c o n s i s t  o f  an  o l d e r  

woman and h e r  ma tu re  d a u g h t e r s ,  a  s e t  o f  s i s t e r s ,  o r  sometimes 

,-I s e t  of s i s t e r s  and one o r  more of  t h e i r  b r o t h e r s .  O the r  

combinat ions  of r e l a t i v e s  a r e  p o s s i b l e ,  b u t  no rma l ly  w i t h i n  t h e  

kin-group e v e r y  c l u s t e r  has  a t  l e a s t  one  member m a t r i l i n e a l l y  

r e l a t e d  t o  a t  l e a s t  one member of  e v e r y  o t h e r  c l u s t e r .  Loans ,  

t r a n s p o r t a t i o n ,  c o o p e r a t i v e  l a b o r  i n  round jng  up c a t t l e ,  a s s i s t a n c e  

i n  p u t t i n g  on ceremonies-- jn  a l l  t h e s e  m a t t e r s  t h e  s e t  o f  c l u s t e r s  

i s  l i k e l y  t o  s h a r e .  So even t h e  c l u s t e r  is  n o t  t r u l y  s e l f -  

s u f f i c i e n t .  The kin-group i s  more n e a r l y  s o .  

The v a s t  m a j o r i t y  o f  Navajo r e l a t i o n s  w i t h  o t h e r  

Navajos a r e  w i t h i n  t h e  community, among n e i g h b o r s ,  k i n ,  and 

f r i e n d s .  They seldom jnvo lve  r e f e r e n c e  t o  h i e r a r c h i c a l  a u t h o r j - t y  

t o  s e t t l e  d i s p u t e s .  (Tha t  js n o t  t o  s a y  t h a t  t h e  Graz ing  

Committee j s  neve r  asked t o  s e t t l e  a  l a n d  d i s p u t e ;  b u t  when 

i t  j s  asked ,  i t  is  l i k e l y  t o  s u g g e s t  t h a t  t h e  p a r t i e s  f i n d  some 

modus v i v e n d i ,  s i n c e  a f t e r  a l l  t hey  a r e  ne ighbors  and shou ld  g e t  

a long  r a t h e r  t h a n  make a  r u l i n g  and r i s k  a  permanent b reach  

between g r o u p s . )  The mora l  t o n e  of Navajo  s o c i a l  l j f e  i s  based  

on c o o p e r a t i o n  and r e c i p r o c i t y  between e q u a l s ,  n o t  on s u b o r d i -  

n a t i o n  o r  a b s t r a c t  r u l e s ,  and t h i s  c o o ~ e r a t i o n  and r e c i p r o c i t y  



becomes more likely when the parties are united by ties of 

marriage and kinship, and less likely or unlikely as between 

strangers. 

The significance of this for the issue of relocation 

is considerable. First, not only is the elementary family not 

a suitable unit for relocation, but the cluster is not either. 

Rather, it is the kin-group, the set of adjacent, clan- and 

genealogically-related clusters, that is the significant unit 

of land control, and water and wood resource management, and 

that provides crucial support to its members in all sorts of 

emergencies. Furthermore, a kin-group plucked UD and placed 

next to strangers must now try to develop a modus vivendi with 

them, and the possibility is as great that relationships will 

be conflictful as that they will be friendly. 

Among the Navajos resident in the disputed territory 

and the "corridor", the relationships of kin-group to kin-group, 

and of the kin-group to the land has developed over a century 

or more. The relocation of these Navajos is bound to lead to 

disturbances and demoralization. If it is done by relocating 

individual families and destroying clusters and larger sets of 

kin, it will not only cause demoralization and disturbance, 

but it will also lead to indigence and the inability of families 

to utilize either the land or the job market effectively. 

D. Compulsory ~elocation Under the Terms of H.R. 10337. 

As passed by the House, H.R. 10337 is bound to create 

serious problems for the relocatees. They will be removed from 

about 900,000 acres in the disputed territory and 243,000 acres 

in the Moencopi corridor. They will number about 8,000. The 

bill provides for the purchase of 250,000 hcres of land with 

Navajo Tribal funds, in an unspecified location or locations, 

to be added to the Navajo reservation. The bill does not 

supply any relocation plan, beyond specifying that 20 percent 

of the population is to be relocated each year for five years. 

It furthermore requires an immediate and drastic livestock 

reduction throughout the disputed territory. It allocates a 

little less than $29,000,000 for removal expenses and new housing 

for relocated families. 

From the discussion of the bill in the House debate, as 

printed in the Congressional Record (H. 4502, daily ed., May 29, 1974) 

and from comments in the Hearings on the similar Steiger Bill 

(1973 House hearings, esp. pp. 42-3, 86-7), certain inferences 

can be made as to how supporters of the bill expect resettlement 

to occur. (1) It is believed by some that if about 80 or 30 

percent of the livestock are removed from the entire disputed 

territory, this will provide an incentive for relocation by 

making it impossible for Navajos in the disputed territory to 

carn a living. (2) To judge by some comments, it is believed 

that some Navajos can be accommodated jn the new lands to be 

purchased, whjle others can go to the Navajo Irrigation Project. 

These views were expressed in the debate on H.R. 10337. (3) In 

the hearings on H. R. 5647, the Steiger bill, whose effects are 

similar to those of H.R. 10337, the expectation was ex~ressed that 

when most of the stock was removed from the disputed territory, 

and when the land had been improved, all of the Navajos now in 



t h e  d i s p u t e d  t e r r j t o r y  c o u l d  be  accommodated on  t h e  h a l f  o f  

t h a t  l a n d  t h a t  would remain i n  Navajo hands .  ( 4 )  I n  t h e  House 

d e b a t e  t h e  vaguer  e x p e c t a t i o n  seemed t o  be  t h a t  s i n c e  t h e  Navajos  

would r e t a i n  some 15,000,000 a c r e s ,  t h e  r e l o c a t e e s  c o u l d  somehow 

be  abso rbed  on t h e  e x i s t i n g  l a n d ,  and t h a t  t h e  a d d i t i o n a l  l a n d  

t o  be  pu rchased  was o n l y  a  s a f e t y  v a l v e  f o r  t h e  ove r f low.  (5) 

A S e n a t o r ,  a p ~ e a r j n g  a s  w i t n e s s  i n  t h e  Hear ings  o c  t h e  S t e i g e r  

b i l l ,  b e l i e v e d  t h a t  t h e  r e l o c a t e e s  c o u l d  be abso rbed  w i t h o u t  

d i f f i c u l t y  on t h e  r e s t  of t h e  Navajo l a n d s .  I t  shou ld  be  n o t e d ,  

however,  t h a t  H . R .  10337 does  not p u t  fo rward  any s p e c i f i c  p l a n  

f o r  r e l o c a t i o n .  

More b l u n t l y ,  t h e  b i l l  p r o p o s e s  t o  u s e  t h e  s c o u r g e  

o f  d e p r i v a t i o n  o f  l j v e l i h o o d  t o  induce  p e o p l e  t o  move. L e t  u s  

c o n s i d e r  t h e  p o s s j b l e  p l a c e s  f o r  r e l o c a t i o n .  The re  i s  no 

p o s s i b i l i t y  t h a t  t h e  r e l o c a t e e s  can  be accommodated on t h e  

250,000 a c r e s  o f  new l a n d ,  which c o n s t i t u t e s  o n l y  22  p e r c e n t  of  

t h e  a c r e a g e  t h e y  a r e  t o  l e a v e  beh ind .  The m a j o r i t y ,  t h e r e f o r e ,  

must be p l a c e d  on t h e  e x i s t i n g  r e s e r v a t i o n .  A s  t o  t h e  Navajo 

I r r i g a t i o n  P r o j e c t ,  i t  would n o t  seem t o  be a  C o n g r e s s i o n a l  

p r e r o q a t j v e  t o  d e c i d e  f o r  t h e  Navajo T r i b e  who s h o u l d  occupy i t s  

l a n d s  ( i n  any e v e n t  t h e  l a n d  has  a l r e a d y  been a s s i g n e d ) .  L e t  u s  

suppose ,  however,  t h a t  i n  d e s p e r a t j o n  t h e  T r i b e  shou ld  e l e c t  t o  

p l a c e  t h e  Navajo r e l o c a t e e s  t h e r e .  I t  would be  a  most u n f o r t u n a t e  

c h o i c e .  The Navajos of  t h e  d i s ~ u t e d  t e r r i t o r y  have one o f  t h e  

l o w e s t  dependenc ies  on  a g r i c u l t u r e  of  any g roup  i n  t h e  Navajo 

c o u n t r y .  They a r e  inexpe r j enced  i n  j n t e n s i v e  farming and comple te ly  

i n e x p e r i e n c e d  i n  i r r i g a t i o n  f a rming .  Wholesale  r e t r a i n i n g  would 

be r e q u i r e d .  Yet P r o f e s s o r  Scudder t e l l s  us t h a t  r e l o c a t e d  

3 4  

p o p u l a t i o n s  a r e  s i n g u l a r l y  bad c h o i c e s  f o r  t e c h n o l o g i c a l  r e t r a i n i n g ,  

and t h a t  t h e i r  b e s t  chance f o r  s u c c e s s  i s  r e l o c a t i o n  unde r  c i rcum- 

s t a n c e s  t h a t  p e r m i t  them t o  r e t a i n  f a m i l i a r  modes o f  l i v e l i h o o d .  

R e l o c a t i o n  on t h e  I r r i g a t i o n  P r o j e c t ,  t h e r e f o r e ,  would be  

damaging t o  t h e  p r o j e c t  and would make f o r  a  v e r y  low chance o f  

s u c c e s s f u l  a d j u s t m e n t  f o r  t h e  r e l o c a t e e s .  I n  a d d i t i o n ,  

Navajos now l i v i n g  i n  t h e  I r r i g a t i o n  P r o j e c t  a r e a  have  e v e r y  

e x p e c t a t i o n  o f  occupying it. T h i s  i s  t h e  normal p r o c e s s  

when t h e  T r i b e  e x e r c i s e s  i t s  r i g h t  o f  eminen t  domain f o r  

t h e  b e n e f i t  o f  t h e  Navajo peop le .  

R e l o c a t i n g  t h e  b u l k  of  t h e  Navajos  who would have t o  

move on t h e  e x i s t i n g  r e s e r v a t i o n  is doomed t o  f a i l u r e .  There  

a r e  two s e r i o u s  misunder s t and ings  a b o u t  l a n d  on  t h e  Navajo 

r e s e r v a t i o n .  The f i r s t  i s  t h e  b e l i e f  t h a t ,  because  it i s  

t h i n l y  p o p u l a t e d ,  it i s  unde rpopu la t ed .  On t h e  c o n t r a r y ,  i t  i s  

badly  o v e r p o p u l a t e d  ( a c t u a l l y  it is  a  pr ime example o f  low den- 

s i t y  o v e r p o p u l a t i o n ) ,  g iven  e x i s t i n g  t echno logy  and r e s o u r c e s  and 

t h e  o n - r e s e r v a t i o n  job market .  Over- and under -popu la t ion  a r e  

n o t  a  m a t t e r  of p o p u l a t i o n  d e n s i t y  b u t  o f  p o p u l a t i o n - r e s o u r c e  

ba lance .  The second  i s  t h e  b e l i e f  t h a t  t h e r e  a r e  l a r g e  a r e a s  t h a t  

a r e  a v a i l a b l e  f o r  s e t t l e m e n t .  The e n t i r e  r e s e r v a t i o n  i s  d i v i d e d  

i n t o  cus tomary,  h e r e d i t a r y  u s e - r i g h t  a r e a s ,  r e c o g n i z e d  i n  T r i b a l  

law (Navajo  T r i b a l  Code, T.3, Ch.3, 5 3 1 0 ( e )  and T.16, Ch.11, 

e sp .  SS; 551, 552 and 5 5 3 ) .  To a t t e m p t  t o  r e l o c a t e  Navajos  f rom 

the  d i s p u t e d  t e r r i t o r y  and t h e  Moencopi c o r r i d o r  o n  t o  t h e  r e s t  

o f  t h e  r e s e r v a t i o n  i s  e q u i v a l e n t  t o  a s k i n g  f a rmers  d i s p l a c e d  by a  

dam t o  move on t o  t h e  l a n d  o f  a d j a c e n t  f a r m e r s ,  t o  b u i l d  homes on 

t h a t  l a n d ,  and t o  work a  p o r t i o n  o f  t h e  l a n d .  The r e a c t i o n s  o f  

r e l o c a t e e s  and t h o s e  asked t o  r e c e i v e  them would be r e j e c t i o n  and 

r e s i s t a n c e .  Thus t h e  r e l o c a t i o n  p l a n  i s  economica l ly  n o t  f e a s i b l e ,  
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since it still further overcrowds the reservation, and socially 

impossible, since it violates customary land tenure. To the 

resistance of Navajos asked to relocate will be added the resist- 

ance of Navajos asked to receive them. 

Indeed, not too long ago 17 families were removed 

from District 6, the exclusively Hopi portion of the disputed 

territory, and they have yet to achieve placement or make a 

satisfactory economic adjustment on the reservation. If there 

are problems associated with 17 families, there will be far 

worse ones when 1,600 families are relocated. The proposal that 

all of the present population of the disputed territory can be 

accommodated on half the land of that territory suffers from 

three serious disadvantages. First, it violates customary use 

rights of non-relocatees in the disputed territory and will result 

in serious conflict. Second, it condemns relocatees and non- 

relocatees to a period of uselessness and indigence until the 

range restoration program is completed. Third, by instant 

doubling of density, it prevents that enhancement of Navajo 

livelihood that should be a matter of serious concern to Congress. 

In addition, there would still remain the problem of relocating 

the Navajos of the Moencopi corridor. 

The Owens bill fails to provide either a plan for 

relocation or a coordinating procedure. That is, there is no 

stated mechanism for allocating relocated Navajos to new land 

or for finding them places on the reservation. Yet it is obvious 

that there will have to be some way of deciding who will get 

places on new land, and where. Either Navajos in numbers will 

have to wander the face of Navajoland trying to find a spot in 

which to locate, or there will have to be some coordinating 

body to find places and assign families to those places. If this 

is to be left to the Secretary of Interior or to the Tribe, 

there will be administrative expenses not covered by the bill. 

If it is to be left to individual families, there will be chaos. 

Compulsory relocation is a course of action to be undertaken 

with the greatest hesitancy; this kind of unplanned relocation 

is reckless. 

The housing provisions of the bill, which allow 

$15,000 for a family of 3 or less and $20,000 for a family of 

4 or more, are inadequate. They will not be able to purchase 

a modest modern house like those found in various housing projects 

in adminj.strati.ve headquarters. Thus Navajos will move from 

substandard housing such as they presently occupy to new, sub- 

standard housing elsewhere. 

There is no provision in the bill for the infrastructure 

needed in the new land to be purchased: roads, schools, medical 

facilities, administrative centers, power lines, gas lines. It 

is not clear whether these are costs to be borne by the Navajo 

Tribe, or costs that will subsequently fall on the U. S. Government. 

A relocation that fails to plan for these amenities in the new 

land is seriously deficient. 

Since there is no plan for relocation, it is reasonable 

to infer that the bill will require each separate Navajo family 

to find its new location, to move there, to arrange to build 

housing, and to make its own adjustment. The aim of the bill, 

therefore, seems to be to atomize the cohesive groups that can 

now be found in the disputed territory and the Moencopi corridor, 

and to make them individual, wandering families, left to work 

out their own salvation. Yet they cannot find places within the 



r e s e r v a t i o n ,  o n l y  a  f r a c t i o n  of  them can be p laced  on t h e  new 

land ,  and t h e r e  i s  no p lan  t o  make the  new land  h a b i t a b l e .  

I have thus f a r  w r i t t e n  a s  i f  somehow t h e  major i ty  o f  

the  d i s p l a c e d  davajos could be crowded on t o  t h e  e x i s t i n g  reserva-  

t i o n ,  a t  the  c o s t  of  pover ty ,  d i s l o c a t i o n ,  and c o n f l i c t .  I t  i s ,  

however, h igh ly  probable t h a t  they cannot  be s o  placed.  The 

Owens B i l l  is  based on a  fundamental misconception of  Navajo 

r i g h t s  i n  l and ,  a  misconception t h a t  w i l l  r e s u l t  i n  depriving-  a l l  

Navajos n o t  r e l o c a t e d  on t o  new land  o f  a  b a s i c  b i r t h r i g h t .  The 

terms of  t h e  Owens B i l l  sugges t  t h a t  Navajos have s p e c i f i c  r i g h t s  

on ly  i n  t h e i r  houses and improvements, f o r  which they a r e  t o  be 

compensated, and t h a t  Navajos have an u n d i f f e r e n t i a t e d  r i g h t  i n  

Navajoland a s  a  whole, which they can f r e e l y  e x e r c i s e  merely by 

nwving from one region t o  another .  Thus, the  l e g i s l a t i o n  pro- 

v ides  them wi th  no compensation f o r  the  l o s s  o f  t h e i r  use o f  

l a n d  i n  t h e  d i spu ted  t e r r i t o r y .  

On the  c o n t r a r y ,  t h e  a p p r o p r i a t e  way t o  view the  land 

s i t u a t i o n  i s  t h a t  by v i r t u e  o f  t h e i r  b i r t h  a s  Navajos, the  Navajo 

people have 5 r i g h t  i n  Navajoland, o r ,  i f  born on a l l o t t e d  land ,  

then i n  t h e i r  a l lo tments .  From t h e  Navajo p o i n t  of  view, t h e  

people belong t o  t h e  l and  a s  much a s  the  land t o  t h e  people. 

This  genera l  r i g h t  i n  Navajoland, however, can be e x e r c i s e d  only 

through c la im t o  a  s p e c i f i c  use- r igh t  a rea .  The e n t i r e  Navajo 

Reservat ion i s  now divided i n t o  such use- r igh t  a r e a s ,  recognized 

by the  T r i b a l  Code and thus by the  Secre ta ry  o f  t h e  I n t e r i o r  

(Navajo T r i b a l  Code, T. 3, Ch. 3, 5 310 ( e )  ) . There was a  time 

when t h e r e  was open, unclaimed l a n d ,  b u t  t h a t  time i s  long p a s t .  

A Navajo has a  l i f e - t i m e  claim i n  a  use- r igh t  a r e a ,  o r d i n a r i l y  
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t h a t  of h i s / h e r  p a r e n t s ,  b u t  sometimes t h a t  o f  a n o t h e r  kinsman, 

.IS a  r e s u l t  of  t h e  dea th  of one o r  bo th  o f  h i s  p a r e n t s ,  t h e i r  

divorce,  o r  some o t h e r  domestic ca tas t rophe .  A c la im may be 

acquired i n  t h e  use- r igh t  a r e a  of  a  spouse,  i f  a  person moves 

t o  l i v e  with t h a t  spouse. That c l a i m  l a p s e s  i n  t h e  e v e n t  o f  

divorce,  b u t  t h e  claim t o  t h e  n a t a l  a r e a  is  always p o t e n t i a l l y  

a v a i l a b l e .  There is  no normal r i g h t ,  however, t o  m v e  l i v e s t o c k  

to a  spouse ' s  a rea .  Displaced Navajos from t h e  d i s p u t e d  t e r r i t o r y  

a r e  t o  be deprived of t h e i r  use- r igh t  a r e a s  wi thout  compensation 

o r  replacement. I n  a  few cases  they may f i n d  k i n  who w i l l  pe rmi t  

them t o  b u i l d  homes on t h e  use- r igh t  a r e a  of  those  k i n ,  b u t  t h e  

d i sp laced  Navajos w i l l  be unable t o  move t h e i r  l i v e s t o c k  t h e r e ,  

because of overcrowding and because t h e  k i n ,  t h e  neighbors ,  and 

the  graz ing  committee w i l l  o b j e c t .  The Owens B i l l  i n  no way t a k e s  

i n t o  account  t h i s  permanent l o s s  of  r i g h t s  i n  Navajoland f o r  

r e l o c a t e e s ,  b u t  a l lows only f o r  t h e i r  l o s s  of  a  home and homesi te ,  

which i s  only a  f r a c t i o n  of  t h e  problem. 

I t  i s  t r u e  t h a t  the iJavajo T r i b e  has c e r t a i n  r i g h t s  o f  

eminent domain, b u t  i t  i s  important  t o  no te  t h a t  t h e  T r i b a l  Code 

provides f o r  compensation f o r  Navajos deprived of  use- r igh t  a r e a s  

o r  p o r t i o n s  t h e r e o f ,  and t h a t  i t  a l s o  provides them with f i r s t  

c laim t o  new lands  a s  any become a v a i l a b l e  [Navajo T r i b a l  Code, 

T.16, Ch.11, S S  551, 552, and 553).  I n  f a c t ,  t h e  Tr ibe  e x e r c i s e s  

t h i s  r i g h t  wi th  cau t ion ;  numbers a f f e c t e d  a r e  few; and when groups 

as  l a r g e  a s  50 o r  100 f a m i l i e s  a r e  a f f e c t e d ,  r e s i s t a n c e  and/or 

long-term problems r e s u l t ,  even though displacement  i s  f o r  t h e  

b e n e f i t  of  t h e  Tr ibe  o r  the  community. Minor adjustments  a s  

between fami l ies  o r  by graz ing  committees a l s o  occur ,  b u t  





separate the generations, and to create impossible tensions 

between the relocatees and those asked to accommodate them. It 

puts the entire burden on the relocatee, so far as can be deter- 

mined, to find his own location and his own adjustment. If 

anything more is intended, it does not appear in the bill. 

There is a sense in which one need not know anything 

about past relocation efforts, nor anything about Navajo culture, 

kinship, or economy, to be able to anticipate the outcome of 

the relocation. If 8,000 inter-related human beings, living 

where their ancestors have lived for centuries, are thrust from 

their homeland under these conditions, it can be expected that 

they will resist relocation. Such a reaction has nothing 

specific to do with Navajo culture or personality; it is an 

expectable human response. Deprived of livestock, crowded on 

to the reservation, moved into new territory that lacks what 

1s needed to render it habitable, the relocatees will be impoverish 

dislocated, djsorganized, and dependent. Those whom they crowd 

will he resentful and will also be economically impaired. The 

relocatees will lose faith in their Tribal government and be 

alienated from the Federal Government. Years of economic 

dependency, of administrative problems, and of waste of human 

potential can be foreseen. These are the results of relocation 

with which the Congress of the United States will ultimately have 

to cope. 

' 1 .  Livestock Reduction and Range Conservation in the 
Disputed Territory. 

A. Present Plans for Reduction and Conservation. 

Immediate and drastic reduction is required throughout 

the disputed territory by a court judgment in favor of the Hopis 

(now on appeal) and an amendment to H. R. 10337 demands nearly 

. IS drastic a reduction, also to commence immediately. A reduction 

< ) f  perhaps 90 percent appears to be contemplated. The Owens 

trill also authorizes the expenditure of up to $10,000,000 to 

lccomplish the reduction, fencing, surveying, and restoration 

c j f  grazing potential (as opposed to BIA estimates of a true cost 

o f  $60,000,000). Whereas range restoration is a critical need in 

the region, the plan for drastic reduction is punitive and will 

work great hardship on Navajos. It is Representative Owens's 

I~rlief that regardless of legislation, "the Navajo living on 

this disputed land will be required to move, because the 

rourts have ordered that all livestock be removed. There is 

no grass left to graze upon. The Navajo lives with his live- 

stock. If the livestock is removed from this land, or if the 

cattle and shee~ starve, the Navajo will move, and this move 

wlll be very painful, without the benefits of this bill's 

financial assistance provisionsn--that is to say, without the 

Eunds for moving and housing provided by H. R. 10337 (quoted 

from Congressional Record--House, May 29, 1974, H 4513). It is 

,i manifest exaggeration to say that there is no grass left to 

graze on, even if it is true that the region is overgrazed and 

the range downgraded thereby. So by court action or by H. R. 

10337, the Navajos in the disputed territory, whether on the 



section that is to go to the Hopi or on the section that is to 

remain in Navajo hands, are to be forced out by the elimination 

of their livelihood--and those in the Navajo sector will not be 

paid moving or housing expenses under the terms of H. R. 10337. 

Not only is Hopi land to be preserved from Navajo stock, but 

Navajo land is to be preserved from Navajo stock. These actions 

are, I believe, not likely to result in a smooth removal of 

Navajo relocatees; they will create havoc for Navajos remaining 

in the disputed territory; and they do not represent a reasonable 

answer to critical problem? of range restoration. To understand 

the situation better, it is necessary to discuss Navajo livestock 

dependency in general and in the disputed territory. 

B. The Importance of Livestock to the Navajo. 

For the Navajo, livestock have multiple values: 

economic, social, and religious. From sales of lambs, wool, 

mohair, hides, and occasionally meat, they derive a significant 

portion of their cash and credit. Many women derive additional 

income from weaving Navajo rugs from wool and mohair. Lambs, 

sheep, kids, and goats are eaten, and Navajos thus enjoy an 

amount and quality of meat that would be unavailable to them 

if they had to purchase it. This is particularly true on Black 

Mesa, remote as it is from markets, since there is little fresh 

meat available in the stores there in any case. A herd is also 

the equivalent of a person's capital. Given the low per capita 

income that I have mentjoned, cash and credit in a Navajo's 

hands must go for consumer's goods. Careful management of a 

herd, however, provides the surplus of lambs, wool, etc., that 

can be sold year after year to supply cash income and food, 

whereas if the value of the herd were put into the Navajo's 

hands in cash, there is no way that he could deploy it to provide 

an equivalent yield year after year. The herd of a cluster is 

operated under one or more permits, but the animals are ear- 

marked for every individual in the cluster, except young husbands 

who have left their herds with their parents, as well as for 

absent members of the cluster who work in administrative centers 

or towns. The principal herding labor is supplied by the senior 

generation, and in return the junior generation is likely to 

allow the older people to keep the money from wool sales, and 

in many cases from lamb sales as well. There is rotation among 

the animals of various family members when time comes to kill 

an animal for food. Young people living away may also come back 

and ask for a sheep to be killed for food, taking it with them 

when they leave. Since jobs come and go, they derive security 

from knowing that there are still sheep and goats available to 

them if they must return to the community. The goats are reqarded 

as uneconomical by white stockmen. Yet, quite apart from the 

value of mohair, which is used for weaving and also sometimes 

sells for good prices, kids are killed by Navajos during the 

summer, providing delicious fare, and making it possible to save 

lambs until the fall sales. A kid grows faster than a lamb, 

so that Navajos thus trade off the meat value of the kid for 

the sale value of the lamb. This is rational economic activity. 



The economic significance of cattle is somewhat different. They, 

too, are capital, and they are also sold. They are, however, 

almost never killed for meat, because the only occasion that 

warrants such an event is a large ceremony with many people in 

attendance. A family or cluster can consume a sheep in a few 

days, but a cow or a calf would spoil before it could be eaten 

by a family or cluster on its own. Cattle are taken care of by 

men and not by women. Horses are needed for riding and herding 

in an area with few roads. 

The social importance of livestock is also multiple. 

A family uses its own small stock and occasionally its cattle 

to provide food during Navajo religious ceremonies. At such 

ceremonies a family or cluster is host to those who attend a 

ceremony for which the family pays. Others, principally kinsmen 

and clansmen, but also friends and neighbors, may also con- 

tribute stock to feed the guests. Thus livestock are major 

items in the reciprocities that bind Navajos to one another. 

The care and management of the stock is an important item in 

family and cluster cohesion. Some people are converting from 

small stock to cattle. The reason for this is that cattle do 

not require daily herding, and for those with part-time or full- 

time jobs, cattle permit both wage work and animal husbandry, 

thus increasing income. Older people, and in particular older 

women, are unwilling to make this conversion completely, because 

their social value as herders would disappear and they would 

become social dependents, instead of useful members of society. 

Livestock, and.in particular sheep, goats, and 

horses, have religious significance. They were given to 

the Navajos, they believe, by the Holy People. If they 

$-are for their stock, the Holy People will think the Navajos 

rare for their gift and will send rain and the flocks will 

Live: if they diminish their stock, the Holy People will think 

the Navajos do not care for their gift and will not send rain. 

I.ivestock are represented in Navajo religious practices, and 

particularly in the important Blessingway ritual, which contains 

songs blessing sheep, horses, and cattle. All in all, especially 

for older Navajos, "Sheep are our mother; sheep is what we 

know; and everything that we know, we learned from the sheep." 

Precipitate livestock reduction thus deprives Navajos 

r)f cash income, of credit collateral, of capital, of an important 

I-lement in their diet, of their means of reciprocal social 

relationships, of their purpose in life, and of a gift from the 

Gods. 

The importance of livestock to the fabric of Navajo 

life is crucial. It provides a herder with a significant economic 

role in the family, with an opportunity for valuable work, and 

with a corresponding feeling of pride, worth, accomplishment, 

and independence. For that reason the Navajos are on the whole 

far less demoralized and socially disorganized than many other 

Indian groups in the country. The herd may not be the sole 

source of family income. It may be supplemented by some wage 

income of a younger family member and some welfare payments. 

Rut the herd remains the family's mainstay, both economically 

and psychologically. It gives the family the stability on which 



it rests and which enables it to raise a generation of reasonably 

well-adjusted people, who, with the benefit of the security of 

their home life and with adequate education, may be able to make 

an adjustment to the complex prevailing culture. 

Quite simply, unless livestock reduction in the disputed 

territory is halted, Navajos there will be deprived of livelihood 

and a way of life. Reduction on this scale deprives older people 

of purpose in life, destroys the reciprocity between generations 

that now provides income from land and from job to old and young 

alike, and undermines the security of both old and young. Quite 

apart from the economic consequences of loss of livestock, social 

disorganization and attendant psychological maladjustment are 

likely outcomes of major livestock reduction. 

C. The Specifics of District 4. 

Much of District 4 is heavily overgrazed. In this 

roadless, jobless, undereducated area, where no range improve- 

ment program has been undertaken, and where altitudes of 6,000 

feet and above make agriculture marginal, there is maximum 

incentive to increase livestock holdings because of the lack of 

alternative sources of income and food. Farther south in the 

disputed territory, where people depend more on farming and 

can more easily reach places where they can get jobs, there is 

less temptation to overstock. It is difficult to change this 

situation in the northern area without incentives to reduce. 

Available figures show that overgrazing in the area does not 

result from the greed of large stockmen but from the efforts 

of many small owners, who merely try to sustain their families. 

Unquestionably the disputed territory must be better 

managed from the point of view of the balance of animals and 

plant cover. But a precipitate reduction of 80 to 90 percent 

of holdings can only cause anguish and opposition, while depriving 

an impoverished population of a significant source of income 

and food. The idea that removing the livestock will cause 

Navajos to relocate without causing difficulties is fallacious. 

Precipitate drastic livestock reduction is likely to cause quite 

as much resistance as removal. Again, this prediction does not 

require any knowledge of Navajo culture or personality; 

resistance is an expectable reaction to the arbitrary deprivation 

of livelihood. 

D. An Orderly Approach to Conservation. 

If Navajos were confirmed in their holdings in the 

disputed territory, under terms of an alternative plan that I 

shall discuss below, exactly the kind of range improvement that 

has occurred in Districts 10, 11, and 14 on the Navajo reserva- 

tion could occur in the disputed territory, with the cooperation 

and enthusiasm of the local population. It could not take place 

suddenly but it could occur at the pace of development elsewhere 

on the reservation. Not all the disputed territory can be 

improved, and at least $10,000,000 would be needed over a period 

of time for the improvement. Drastic reduction entails inflicting 

the most severe economic hardship on Navajos for the sake of 

Hopis, in the case of half the disputed territory, and on Navajos 

for no good reason in the case of the other half. A reasonable 

program over a longer period of time can involve a fair degree of 

stability for Navajos waiting for improvement, and enhancement 





The Biblical image of David and Goliath has been used 

to characterize the struggle between the ~ o p i  and the Navajo. 

The Hopi Tribe numbers about 7,500, of whom perhaps 5,000 live 

on the reservation. It has a relatively small treasury and a 

relatively small territory. The Navajo Tribe numbers 140,000, 

of whom perhaps 125,000 live on the reservation. It has a rela- 

tively large treasury and a relatively large territory. But the 

groups immediately affected by the conflict are 5,000 impoverished 

on-reservation Hopis and 8,000 even more impoverished Navajos 

in the disputed territory and the Moencopi corridor. The 

question is whether the Navajos shall be displaced from their 

homes, their farms, and their pastures for the advantage of a 

smaller number of Hopis who wish to use the land for range. 

The size of the Tribes, their treasuries, and their total ter- 

ritories is irrelevant. 

Although there is reason to consider that the court 

decision, awarding a half-interest in surface and subsurface 

rights to each Tribe was inequitable, that decision is likely to 

constitute the framework for any resolution of the conflict. Many 

congressmen seem to believe that the Hopi half-interest can be 

dealt with only by relocating Navajos. It can, of course, also 

be satisified by purchase of that interest, by lieu lands, or 

by rental of the half-interest, all of these constituting ways 

of avoiding relocation. 

Finally, H. R. 10337 and several other efforts to 

deal with the dispute treat three issues as indissolubly linked 

that could be settled one at a time and by three distinct 

legislative acts. These are: (1) the interests of the 

two Tribes in the disputed territory; (2) the Hopi interest in 

Moencopi and the western Navajo country; and ( 3 )  the settlement 

of Paiutes in the western Navajo country. The legislative and 

judicial background for the first issue differs markedly from 

that for the second and third. The disputed territory and the 

Moencopi issue are linked by the Hopi. Tribe's eagerness to 

expand their holdings, by the Hopi Tribe's view that it has an 

undivided jf undefined interest in the entire Navajo reservation, 

and by the Hopi Tribe's apprehension that if it displaces so 

large a number of Navajos, it must have a corridor from Moencopi 

to the edge of the Hopi land in the Executive Order territory 

to protect it from Navajo hosti.lity. If Navajo relocation is 

not attempted in the disputed territory, the rationale for the 

corridor disarmears, and wi-th it the need for still further 

Navajo relocation. The issues are linked neither in equity nor 

in law. As for the issue of Paiute interests, it needs more 

consideration than it has been given, in order to provide a 

solution that does not require the beginning of allotment of the 

reserv+tjon, a solution that may be seriously damaging to the 

Pauites in the immediate future, and to Paiutes and Navajos 

over the long run, if the past history of the allotment policy 

is any guide. The three issues could be settled separately. 



VII. Alternatives to H. R. 10337. 

A .  General framework. 

In discussing alternatives, I must deal with all 

three issues raised by H. R. 10337--the disputed territory, 

Moencopi, and the Paiutes--even though I think that they are 

not indissolubly linked. The broad framework for considering 

alternatives has two dimensions. First, the basic needs of the 

Hopi and Navajo Tribes should be met in a spirit of generosity 

by the Federal Government. Second, I accept Professor Scudder's 

view that alternatives to relocation should be carefully con- 

sidered and compared with the fiscal and human costs of relocation. 

Any equjtable settlement should take into account the 

followjng needs of the two Tribes. The Hopi need (1) land to 

expand their cattle industry; (2) a bounded and fenced reserva- 

tion in the region of the Hopi mesas and around Moencopi; (3) 

a half-interest in the subsurface rights in the djsputed terri- 

tory; (4) access to sectors of the disputed territory to gather 

fuel, timber, and plants, and to carry on religious worship. 

The Navajos in the disputed territory and around Moencopi 

need (1) the land they presently occupy or its equivalent: (2) a 

bounded and fenced segregation of their land from that of the 

Hopi; (3) a half-interest in the subsurface rights in the dis- 

puted territory; (4) access to sectors of the djsputed territory 

for religious purposes. 

Ao.th groups badly need funds to preserve and develop 

their range lands. Funds are needed to expand the underdeveloped 

infrastructure of the dis~uted territory and to create an infra- 

structure for any new lands allocated to either Tribe. The 

Tribes are able to (and do) share the subsurface rights; nothing 

Illore need be said on this score. 

Each group has a passionate attachment to the disputed 

t-erritory itself. In the Hopi case this is based on tradition 

and on their interpretation of the 1882 Executive Order. In the 

rlavajo case it is based on tradition and on more than two 

hundred years of occupancy. In this respect there is no way of 

satisfying both groups. 

If minimal Navajo relocation is to be achieved, and 

llopi needs are to be met, the following are the elements of a 

solution. Navajos should remain in situ in the disputed terri- 

tory. The Hopi Tribe should receive lieu lands to expand their 

cattle industry. Although such land could not be immediately 

adjacent to the Hopi reservation, its utilization for ranching 

would require only the deployment of ranch labor, and not the 

relocation of Hopi villages. Although in my judgment the pur- 

chase of such land should be a Federal responsibility, because 

the U. S. Government created the problem, the Navajo Tribe 

indicates that it is willing to purchase the Hopi half-interest 

at assessed value, a willingness that clearly indicates the 

seriousness with which it views proposals to relocate Navajos. 

The Hopi Tribe should receive a defined territory around Moencopi 

based on occupancy at present or at some cut-off date to be 

established by further inquiry. It would appear that the village 

utilizes about 35,000 acres, and there seems no equitable reason 

why it should receive more than it uses now or at some prior 

date yet to be selected. Some minor relocation of Navajos might 

be required in order to bound the area satisfactorily. Some 



minor r e l o c a t i o n  of Hopis l i v i n g  w i t h i n  t h e  d i s p u t e d  t e r r i t o r y  

might a l s o  be requ i red .  I n  both c a s e s  t h e s e  a r e  on a  s c a l e  s o  

much s m a l l e r  than  t h a t  proposed by t h e  Owens b i l l  a s  t o  be con- 

templated wi thout  s e r i o u s  misgivings.  

The Hopi Tr ibe  should b e  guaranteed access  t o  s e c t o r s  

of  t h e  d i s p u t e d  t e r r i t o r y  f o r  hunt ing ,  g a t h e r i n g  f u e l ,  t imber ,  

and p l a n t s ,  and r e l i g i o u s  worship. Funds should be provided t o  

supply t h e  i n f r a s t r u c t u r e  of r o a d s ,  water  development, e t c . ,  

needed f o r  new Hopi l a n d s ,  and f o r  range development and ca tch ing  

up on development of  t h e  i n f r a s t r u c t u r e  i n  t h e  d i s p u t e d  t e r r i t o r y ,  

which h a s  lagged behind t h e  r e s t  of  Navajoland f o r  many years .  

I t  i s  p o s s i b l e  t o  i n t r o d u c e  v a r i a n t s  on t h i s  p lan .  I f  

it i s  imposs ib le  t o  p rov ide  adequate new land f o r  Hopis w i t h  money 

r e c e i v e d  from t h e  Navajo T r i b e  t o  compensate t h e  Hopi ~ r i b e  f o r  

i t s  h a l f - i n t e r e s t  i n  t h e  d i s p u t e d  t e r r i t o r y ,  a d d i t i o n a l  funds 

could be  added by t h e  Federa l  Government. The p r e c i s e  boundaries  

of  t h e  Moencopi s e t t l e m e n t  remain t o  be determined,  and could 

be ad jud ica ted  on t h e  b a s i s  of v a r i o u s  cu t -of f -da tes :  1936, 

1958, t h e  p r e s e n t ,  o r  some o t h e r  r a t i o n a l l y  chosen d a t e .  

S t i l l  another  kind of a l t e r n a t i v e  can be proposed: 

compulsory n e g o t i a t i o n  followed by compulsory a r b i t r a t i o n  between 

t h e  two Tr ibes .  The outcome of such an e f f o r t  i s  n o t  p r e d i c t a b l e ,  

b u t  it would probably lead  t o  l e s s  r e l o c a t i o n  of Navajos than t h a t  

contemplated by t h e  Owens b i l l .  I t s  p r i n c i p a l  advantage i s  t h a t  

t h e  a l l o c a t i o n  of land achieved would be agreed t o  by t h e  p a r t i e s  

t o  t h e  c o n f l i c t  r a t h e r  than  imposed from o u t s i d e .  

A s  t o  t h e  P a i u t e  q u e s t i o n ,  it should remain unresolved 

.ut p r e s e n t ,  u n t i l  P a i u t e  needs have been c a r e f u l l y  a s s e s s e d  and 

( In t i1  d i s c u s s i o n  wi th  t h e  Navajo Tr ibe  has  been undertaken,  s i n c e  

i t  may w e l l  be t h a t  t h e  necessary guaran tees  f o r  P a i u t e s  can be 

.$€forded by t h e  Navajo Tr ibe  i t s e l f .  

B. Comparative Costs .  

L e g i s l a t i o n  akin t o  t h e  a l t e r n a t i v e s  I have out-  

l i n e d  is a v a i l a b l e .  S. 32 30, t h e  Moss-Montoya-Domenici b i l l ,  

has many of  t h e  f e a t u r e s  o f  a  s o l u t i o n  involv ing  minimal re loca-  

t ion  f o r  Navajos, whi le  H .  R.  7679, t h e  Meeds b i l l ,  provides 

f o r  compulsory n e g o t i a t i o n  and a r b i t r a t i o n .  I t  would seem 

e s s e n t i a l  t h a t  Congress a s s e s s  t h e  comparative c o s t s  i n  money 

to t h e  Federa l  Government and t h e  two Tr ibes  and t h e  comparative 

human c o s t s  t o  the  people involved of  t h e  var ious  a l t e r n a t i v e s ,  

i n s o f a r  a s  p o s s i b l e .  Yet d i s c u s s i o n s  on t h i s  s c o r e  do n o t  

seem t o  have e n t e r e d  i n t o  deba te  on a l t e r n a t i v e  s o l u t i o n s  t o  

the d i spu te .  

I t  i s  d i f f i c u l t  t o  a s s e s s  t h e  comparative c o s t s ,  b u t  

t h i s  d i f f i c u l t y  is  evidence t h a t  t h e s e  c o s t s  have no t  been care -  

f u l l y  es t imated .  The Owens b i l l  r e q u i r e s  t h e  Federa l  Government 

t o  pay $29,000,000 t o  move and house t h e  r e l o c a t e e s ,  and t h e  Tr ibe  

t o  pay an unknown sum f o r  new land .  I t  a l s o  involves  $10,000,000 

t o  r e h a b i l j t a t e  range i n  t h e  d i spu ted  t e r r i t o r y  and $300,000 f o r  

surveying.  Since survey ing ,  fenc ing ,  and r e h a b i l i t a t i o n  of range 

should be f e a t u r e s  of any p l a n ,  they w i l l  be d i s regarded  i n  sub- 

sequent d i s c u s s i o n .  The Owens b i l l  has  many hidden d o l l a r  c o s t s ,  

however they a r e  t o  be paid:  f o r  an i n f r a s t r u c t u r e  i n  t h e  new 



l and  f o r  Navajos, f o r  admin is te r ing  t h e  process  of  a l l o c a t i n g  

removed Navajos t o  new l o c a t i o n s ,  and f o r  paying f o r  t h e  con- 

sequences of Navajo indigence and d i s o r g a n i z a t i o n  r e s u l t i n g  

from r e s e t t l e m e n t .  Somehow funds must be found t o  develop t h e  

i n f r a s t r u c t u r e  i n  t h e  Navajo s e c t o r  of  t h e  d i s p u t e d  t e r r i t o r y ,  

which l a g s  behind t h e  r e s t  of  Navajoland i n  roads ,  schools ,  

medical  f a c i l i t i e s ,  commercial f a c i l i t i e s ,  e l e c t r i c  power, and 

gas .  A s  f o r  t h e  r e l o c a t i o n  i t s e l f ,  P rofessor  Scudder 's  work 

i n d i c a t e s  t h a t  it w i l l  c o s t  two o r  t h r e e  t imes t h e  o r i g i n a l  

e s t i m a t e .  

The human c o s t s  of t h e  Owens b i l l  inc lude  t h e  d e s p a i r  of 

t h e  r e l o c a t e e s ,  d e s p a i r  of Navajos remaining i n  t h e  s e c t o r  of 

t h e  d i s p u t e d  t e r r i t o r y  w i t h  almost  no l i v e s t o c k ,  t h e  e f f e c t s  

of  r e s i s t a n c e ,  t h e  resentment  and a l i e n a t i o n  of  r e l o c a t e e s ,  and 

t h e  antagonism r e l o c a t i o n  w i l l  cause  between them and t h e  Hopis, 

t h e  Navajo T r i b a l  Counci l ,  and t h e  Federa l  Government. 

The a l t e r n a t i v e  of  minimal r e l o c a t i o n  w i l l  i nvo lve  t h e  

payment of  h a l f  the  value o f  t h e  d i s p u t e d  t e r r i t o r y  by the  

Navajo Tr ibe  t o  t h e  Hopi T r i b e  ( a s  envisaged by the  Moss- 

Wntoya-Domenici b i l l ,  S. 3230), o r  $18,000,000. Since t h e  

Navajos can make a  lump-sum payment t o  t h e  Hopi Tribe only i f  

they r e c e i v e  an i n t e r e s t - f r e e  loan  from t h e  Federal  Government, 

hidden c o s t s  i n c l u d e  t h a t  i n t e r e s t .  I t  i s  p o s s i b l e  t h a t  t h e  

$lE,OOO, 000 w i l l  n o t  s u f f i c e  t o  purchase adequate l i e u  l a n d s  

f o r  the Hopis, which might involve  a d d i t i o n a l  Federal  c o s t s .  

An i n f r a s t r u c t u r e  f o r  t h e  new Hopi ranch lands  w i l l  be necessary,  

b u t  t h e  ameni t i es  necessary f o r  ranching w i l l  be l e s s  expensive 

than t h o s e  f o r  Navajo occupancy o f  new l a n d s  under t h e  Owens b i l l .  

Since few Hopis would have t o  m v e  to  c a r e  f o r  c a t t l e ,  moving and 

housing expenses would be small .  From somewhere funds would have t o  

be found t o  develop the  ameni t i es  of  t h e  d i s p u t e d  t e r r i t o r y  t o  make 

them on a  p a r  wi th  t h e  r e s t  of Navajoland. The c o s t s  of  a  p l a n  

involving minimal r e l o c a t i o n  would, under any c i rcumstances ,  b e  

e a s i e r  t o  e s t i m a t e  r e a l i s t i c a l l y  than t h o s e  of removal, s o  t h a t  

a  c a u t i o n  t h a t  f i n a l  c o s t s  may be two o r  t h r e e  t imes e s t i m a t e d  

c o s t s  is unnecessary i n  t h i s  c a s e .  I t  is d i f f i c u l t  a t  p r e s e n t  

t o  compare t h e  c o s t s  of minimal and maximal removal, b u t  it is 

highly improbable t h a t  minimal removal can c o s t s  a s  much a s  

maximum. Navajo indigence would no t  be increased  under t h i s  p l a n ,  

while Hopi economic c o n d i t i o n s  would be enhanced. Under r e l o c a t i o n ,  

on t h e  c o n t r a r y ,  Navajo indigence would grow whi le  Hopi w e l f a r e  

was improved. 

The human c o s t s  of minimal removal a r e  Hopi r e s e n t -  

ment a t  being excluded from occupancy of  t h e  d i s p u t e d  t e r r i t o r y  

(bu t  n o t ,  be i t  remembered, from access  t o  i t  f o r  s p e c i f i c  

purposes ) ,  and a t  n o t  r e c e i v i n g  s o  l a r g e  an a l l o c a t i o n  i n  t h e  

Moencopi a r e a  a s  t h e  T r i b e  deems d e s i r a b l e .  

The economic and human c o s t s  of an a r b i t r a t i o n  and 

n e g o t i a t i o n  b i l l ,  l i k e  H. R .  7 6 7 9 ,  t h e  Meeds b i l l ,  a r e  a t  p r e s e n t  

imponderable, s i n c e  t h e  outcome of t h e  n e g o t i a t i o n  i s  unpred ic tab le .  



In sum, there are alternatives to H. R. 10337. They 

promise to be less costly in dollar and in human terms than that 

bill, and they should be considered in detail, point-for-point 

before a decision is reached. Unless their disadvantages can 

be shown to be greater than the disastrous consequences that will 

follow from the relocation of 8,000 Navajos, one of them should 

be chosen, since relocation is ordinarily the worst step that 

can be taken. 

VIII. Conclusion. 

Action and inaction by the Federal Government from 1882 

to the present are responsible for the present conflict. Generosit 

and far-sighted planning are now necessary to compensate for 

past errors. 

1. Within the Executive Order territory, Navajos have 

lived in the disputed area for more than two hundred years. 

Although Hopis made some use of the land, Navajos were the only 

group to reside on it. Hopis have used land in the Moencopi area 

seasonally since the late eighteenth century and have occupied 

the Moencopi village year-round since the latter half of the 

nineteenth century. The acreage they have used in the region 

is relatively small. 

2. By precipitate action in 1882, by inaction, and by 

ambiguity the United States Government created the present problem. 

It wronged Navajos by failing to acknowledge their occupancy of 

the disputed territory in 1882, and Hopis by failing to acknowledge 

Cheir occupancy of Moencopi at the same time. From before 1882 

for many decades there were ample opportunities for the Government 

to evaluate current or earlier residence patterns of each Tribe in 

4 ~ c h  area, as a basis for a definitive settlement of both tribes, 

but it failed to do so. It divided the area in accordance with 

.actual residence patterns in 1891 and 1936 but did not legitimate 

those divisions, altered its interpretation in 1943 by taking 

more land from the Navajos and giving them to the Hopis, and 

by its actions in 1958,which laid the groundwork for the 1962 

t-ourt order that led to the present impasse. It is not un- 

reasonable to infer that it chose the device of a court settle- 

ment so that mineral leases could be signed with legitimate 

owners of suhsurface rights in the disputed territory, and 

without regard for the needs of the two Tribes for grazing and 

Farmland. Its action and inaction raised Hopi expectations 

while Navajos continued to live where they had lived, while 

their population expanded. 

3. The present proposal, H. R. 10337, is generous 

to Hopis but punitive toward Navajos, in demanding the relocation 

of 8,000 Navajos, in the failure to compensate the Tribe for 

improvements in the territory (such as water development), in 

the loss of subsurface rights to 243,000 acres in the Moencopi 

corridor, and in the provisions for livestock reduction, which 

will bring immediate poverty to all Navajos in the disputed ter- 

ritory, whether they are to be relocated or not. 



4. The immediate and long-range costs of H. R. 10337 

will be considerably larger than those allowed for by the fiscal 

authorizations of the bill. 

5. The specifics of H. R. 10337 are bound to cause 

resistance, economic hardship, severe conflict, deep resentment, 

social disorganization, and very probably the creation of a 

dependent population of relocatees. Even a more generous proposal 

involving relocation would have all of these effects, although 

there would be quantitative differences. 

6. It is essential that Hopis preserve traditional 

rights of access to the disputed territory for hunting, gathering 

of fuel, timber, plants, and religious worship, and that they 

receive land to expand their cattle industry. All of this can 

be provided with minimal Navajo and Hopi relocation, by purchase 

of lieu lands, whether by the Federal Government, or by funds 

received from the Navajo Tribe for the Hopi half-interest in 

surface rights, or by both sources. Such a plan should be carried 

out so as to enhance the economics of both tribes, rather than 

at the expense of a part of the population of one, as a Federal 

compensation for the problems the U. S. Government has created. 

7. Everything known about compulsory relocation 

provides ample warning that the execution of H. R. 10337 will be 

a disaster, leading in the first instance to resistance and 

subsequently to demoralization, disorganization and despair. 

8. Congress should find a means to stop drastic 

livestock reduction in the disputed territory, since it has 

effects like those of relocation. 

9 .  The Paiute problem should be dealt with after 

further study, and not by allotment. 

10. H. R. 10337 should be laid aside, and Congress 

ahould move as rapidly as possible to an alternative solution 

that generously provides for the needs of two American Indian 

qroups, who deserve far more at the hands of their Government 

than they have ever received. 
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Statement 

of 

Mae Alcott 

I, Mae Alcott, of Taloni Lake chapter, Luepg Arizona has  

come to Washington, D .C. to oppose the Owens Bill HR 10337, 

because this HR 10337 Bill will destroy the Navajo Imlians and Hopi 

Indians if it i s  approved by the Senators in the Senate. There will 

be violence between the Navajo Indians and Hopi Indians. I ,  myself, 

think that Navajo Indians and Hopi Indians were very good friends until 

white men introduced a Dill to the Representatives and the Senators 

t o  make confusion between the two tribes. Because of the white men 

Bills some of the Hopi Indian Tribes and Navajo Indians ar?  against 

each other. They d o  not trade with each other like it was before. 

I work amcng the pcople on the Navajo Rcsorvation in District 5 ,  and 

Navajo Indian livestock are taken away from them and impound 

them a t  Ke-S Canyon Corral, and Navajo Indians has  to  borrow money 

from ca:h other to buy back the livestock. The Navajo Indians in the 

area I am working are mentally distrubed due to the Hopi Indians going 

after their livestock. They are not hcalthy any mow, they do not 

eat  right or sleep. They can not leave the i r  livestock for grazing 

during thc day, alone, because Hopi Irdians come and take the sheep, 
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the Navajo Indians that are living on the EOA of 1882 do not want t o  

move. Besides there is no other land to make dwellings on. 

Mae Alcott 

STATEMENT 

of 

JAMES ASKIKI 

I ,  James h s h i k l ,  hereby wish  t o  make a  b r i e f  

s t a t e m e n t  r e g a r d i n g  my v i w s  o f  t h e  H.R. 10337 "Owens B i l l "  

up b e f o r e  t h e  S e n a t e  Committee h e a r i n g s .  

I am opposed t o  t h e  p a s s i n g  o f  t h e  b i l l  because  

it w i l l  have  a  twofo ld  p e r s o n a l  a f f e c t  on  my f a m i l y  -- 
I am m a r r i e d  t o  a  Hopi I n d i a n  and o u r  c h i l d r e n  w i l l  b e  

h a l f  Navajo and h a l f  Hopi. The h a r s h  r e s u l t s  w i l l  b e  t h e  

s p l i t  i n  fami ly  t i e s ,  c h i l d r e n  w i t h  a d e s t r o y e d  s e n s e  o f  

k';,?nLll.". a,.u a " --- ----,. -.. . G - v  CV..L-A-- CZ 'C:ucr:.:e::z. 

I have t h e  g r e a t e s t  f e a r  o f  t h e  d i s p u t e  f o r  

t h e  s i t u a t i o n .  The re -du l t s  w i l l  b e  a  " l a n d l e s s  people"  

w i t h  a  t w i s t e d  s e n s e  of  i d e n t i t y .  



STATCPlENT 

OF 

FRANK T. BEGAY 

Ny nane is Frank T. Begay born on July 12, 1912 at Steamboat, 

Arizona which is location 10 miles along the District IG boundary 

line and which is also called 1882 Executive Order area. 

My great-groat grandparents name Hosteen Altsi who have 

"long walk" to Ft. Sumner had retained this particular area 

where we, my families and relatives still remain at present. 

Hcpis have been our good neighbors whom we traded focd 

with long ago. We provided meat and they grew crops. AS 

. ,I Z-L = L C L ~ L ~ W G L  L A C J  l i ' " = G  L L z ~ E  C C Z G S  Cl.2 ~ L ~ G Z Z L ,  SC:Z.-.~ 

Mesa, and 31d Oraibi villages. Those days there were very 

feu Hopis in these villages, today their population is 

about 7,000 or maybe less. 

Plans in Owens Rills will cause many problems that may ~ffect 

everybody in the United States, not just Navajos that. are now 

in the Executive Order Area. I strongly opposed the Ovens 

Bill HR 1C337 and have a support of the Xontoya Rill S3230. 
, 

STATEMENT 

OF 

JIM BEGAY 

I am a 64 year old Navajo veteran who served overseas 

during World War 11. There are six in my family who I support. I 

also support my wife's aunt who is very old. We have horses, sheep 

and goats to care for. We have three places that we move to during 

different seasons. I am sickly due to my senrice in World War I1 

in Germany. Because I am a veteran, I have earned certain rights to 

to my homeland. 

The Goldwater-Fannin Bill S2424 will affect us in two main 

ways. Physically, it will affact us by instilling fear and violence 

into us. It will also affect us through sickness, disease, and death. 

Economically, it will affect. our livestock, our cornfields and our -. 

350 ft. well that we built for $5,000. If S 2424 or HR 10337 is passed 

by the Senate and becomes a law, it will destroy our lives, our 

properties and our future. 

I, as a Baptist Minister of the Gospel of Jesus Christ, do 

not hate other races and tribes. We are very thankful for what the 

white people have done such as building hospitals, schools, roads, and 

so many other good things for us down through the years. For these 

things, the whites are to be highly commended. God bless them. 

There is one current reality facing the Hopi-Nava2o peoplc  

and that is the S 2424 which is evil. Very evil. If it 1 s  passed ny 

the S~r.a,c, ~t will not on11 h ~ r t  Navajos but Hopis, whites, 2°C r l '  

races apd trihes in years to come. Please, you honorable lcaic-s ~n 
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TIMOTHY BENALLY 
P.S. Box 1666, Shiprock, N. Mex. 

M r .  Chairman and Members of the  Committee: 

My name i s  Timothy Benally. 

I ' m  here i n  Washington, D.C. on behalf of  

135,000 p lus  Navajos who a r e  very concerned with t h e  

Senate b i l l  S.  2 4 2 4 .  -- This b i l l ,  i f  approved, w i l l  

destroy m h y  l i v e s ,  because, t h e  b i l l  does no t  provide: 

(1) compensation f o r  t h e  removal, ( 2 )  no land i s  s e t  

a s ide  where t hese  8,600 people a r c  t o  be moved, 

(3)  t he  l i ve l ihood  of  these  people w i l l  be completely 

ca t ion ,  hosp i t a l s  and e t c .  have t o  be re-establ ished 

i f  they a r e  t o  be moved. This w i l l  be e s t ab l i shed  

again i f  only t h e  SenaTe i s  w i l l i n g  t o  appropr ia te  

mi l l ions  of taxpayers'  money. 

. -. , . .  . 
Timothy Benally 

STATEMENT OF ELIZABETil BEYAL 
and 

JOHNNIE 0. FRANCIS 
TRIBAL YORK EXPERIENCE.PROGRAM 

BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
UXITED STATES SENATE 

JULY 2 4 ,  1974 

Mr. Chairman, Members of t h e  Committee: 

The primary objec t ive  of t h i s  statement is  t o  

co r r ec t  and e s t ab l i sh  t he  approximate Navajo population 

count within t h e  Executive Order a rea  o r  more s p e c i f i c a l l y ,  

i n  the  joint-use area.  

I n  May, June and Ju ly  of 1972, we c o ~ r d i n a t e d  a 

survey t o  determine the  number of Navajo r e s iden t s  i n  t he  

joint-use area.  I n  order  t o  obta in  f i gu re s  and t o  obta in  

obtain pe r t i nen t  information. 

1. Name of Head of i10usehold 

a .  census number 
b. b i r t h  da t e  
c .  years  l ived  i n  t h e  area 
d. se rv ice  i n  Armed Forces, i f  any 

2 .  Name of Spouse, Children and e lde r ly  grand- 
parents  

a .  cens,us number 
b. b i r t h  da t e  
c .  years  l ived i n  area 

3 .  Educational Background 

a. Head of Household 
h. Spouss 



c .  Chi ld ren  
d.  Locat ion of school  a t t ended  by c h i l d r e n  
e .  Education l e v e l  o r  number of y e a r s  i n  

school  

4 .  Source of  Income 

a .  annual income from f u l l  o r  par t - t ime 
employment 

b. self-employment income from l i v e s t o c k  
c. we l fa re  a s s i s t a n c e  - S t a t e  and Federa l  

5. Proper ty  o r  Asse t s  

a .  type  of  home s t r u c t u r e  
b. c o r r a l s ,  sheds  
c .  farming p l o t s  

6. Residence 

a .  approximate l o c a t i o n  
b. agency - chap te r  cormunity 
c. l i v i n g  o u t s i d e  proposed p a r t i t i o n  a r e a  was 

des igna ted  by white-color  forms 
d .  l i v i n g  i n s i d e  proposed p a r t i t i o n  a r e a  was 

des igna ted  by pink-color forms. 

i n  p a i r s .  A home-to-home v i s i t  o r  c o n t a c t  was made t o  

o b t a i n  a c c u r a t e  informat ion.  I n  s e v e r a l  i n s t a n c e s ,  v i s i t s  

were made two o r  t h r e e  t imes.  

A summarization showed t h a t  t h e  t o t a l  number 

of Navajo r e s i d e n t s  i n  t h e  jo int -use  a r e a  i s  11,475. 

Of t h i s  f i g u r e ,  a  t o t a l  of 1,262 fami ly  groups l i v e  

wi th in  t h e  proposed p a r t i t i o n  a r e a .  The 1,262 family  

groups comprised an o v e r a l l  approximate populat ion of 6,628 

i n d i v i d u a l s .  The f i g u r e  of 6,628 i s  t h e  number of  people 

a c t u a l l y  con tac ted .  It  does  n o t  i n c l u d e  those  r e s i d e n t s  who 

w e r e  l i v i n g  i n  bordertowns immediately ad jacen t  t o  t h e  

t h e  r e s e r v a t i o n  temporar i ly  f o r  employment purposes .  

Allowing f o r  a  percentage r a t e  i n c r e a s e  of 5% per  yea r  f o r  

new b i r t h s  s i n c e  1972 and f o r  those  n o t  a v a i l a b l e  f o r  c o n t a c t ,  

t h e  survey i n d i c a t e s  an approximate Navajo popu la t ion  w i t h i n  

t h e  p a r t i t i o n  a r e a  a t  8,000 and over .  

To t h e  b e s t  of our  knowledge, t h i s  comprehensive 

survey undertaken i n  1972 i s  t h e  only survey t o  determine 

t h e  approximate ncmber of people who w i l l  b e  fo rced  t o  

move i n  accordance wi th  Senate  b i l l  S. 2424. We have wi th  

u s  one copy of t h a t  s tudy  which we would l i k e  t o  submit 

t o  t h e  c o r n i t t e e .  The expense of r eproduc t ion  p reven t s  u s  

from o f f e r i n g  t h e  d e s i r e d  100 cop ies .  

During t h e  cold  win te r  season of 1972, 15  Navajo 

f a m i l y  croups c o n s i s t i n a  of 92  members were e v i c t e d  from 

t h e i r  a n c e s t r a l  homes wi th in  D i s t r i c t  6 ,  Hopi Reservat ion.  

Since then ,  family  s t r u c t u r e s  have broken down completely.  

Some of t h e  c h i l d r e n  were placed i n  f o s t e r  homes. The 

a d u l t  members d i sp layed  c l a s s i c  symptoms of withdrawal;  

shock; phys ica l  and mental  d e t e r i o r a t i o n  and e v e n t u a l l y  

became dependent on a lcoho l .  The e l d e r l y  acknowledged 

t r a d i t i o n a l  l e a d e r s  of t h i s  group have d ied .  Their  d e a t h s  

have con t r ibu ted  d i r e c t l y  t o  a  complete l o s s  of s e l f - i d e n t i t y .  

The d i s r u p t i o n  from a t r a d i t i o n a l  way of l i v i n g  and t h e  

r e s u l t i n g  de t r imenta l  s o c i a l  e f f e c t s  began even before  

a c t u a l  displacement was made. They watched a s  t h e i r  hogans 

and c o r r a l s  were t o r n  down and dismantled completely a s  i f  

they had never e x i s t e d  t h e r e  be fore .  
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The traumatic shock of displacement suffered by 

the  92  individuals  i s  heartbreaking and agonizing enough. 

To subjec t  8 , 5 0 0  people t o  the  same f a t e  i s  unthinkable 

and unacceptable. 

In  coordinating s o c i a l  se rv ices  on the  Navajo 

Reservation, we a r e  observing the  increasing apathy and 

passiveness among the  Navajo people i n  the proposed pa r t i -  

t i o n  a rea .  There i s  evidence t h a t  family s t ruc tu re s ,  

s o c i a l l y ,  economically, physical ly and mentally, a r e  

beginning t o  de t e r io ra t e .  

Please l i s t e n  t o  our plea.  Do not consider any 

l e g i s l a t i o n  t h a t  w i l l  d i sp lace  people. To do so i s  

extreme crue l ty .  

STATEMENT 

0 f 

LANDON BIAKEDDY 

T h i s  i s  a s t o r y  back t o  F o r t  Sumner days ,  a 

man name Hosteen Big Man - 68 y e a r s  ago a t  t h e  t ime move t o  

F o r t  Surnner. When he  r e t u r n  he had a daughter  name 

Ashi ian  b i -aduasus i  - Lady s h o r t  s k i r t .  These, my r e l a -  

t i v e  have always l i v e  i n  execu t ive  o r d e r .  

Th i s  S. 2424 b i l l  i s  going t o  d e s t r o y  a c e n t u r y  

p rog re s s  my people  have made. Fo r  t h i s  reason  I ' m  opposing 

t h e  b i l l .  -- Since  my chi ldhood days  and up  t o  now I have 

alwavs depend on l i v e s t o c k  f o r  income. I'm n o t  eiiucateci. 

But I l i v e  on my l and  as a w i s e  man. I b e l i e v e  i n  n a t u r e ,  

e a r t h  a s  a mother, f a t h e r  a s  a sun,  and I pray  t o  a l l  f o u r  

d i r e c t i o n .  Thus I ' m  a g r e a t  b e l i e v e r  i n  c u l t u r e ,  t r a d i t i o n  

and human va lues .  I have always l i v e  w i t h  p raye r .  What 

w i l l  happen. I f  I ' m  t o  be remove. I t ' s  going  t o  d e s t r o y  

a l l  my p h y s i c a l ,  c u l t u r e  and t r a d i t i o n a l  being.  This  i s  

t o t a l l y  a wrong doing t o  remove people.  I f  a problem needs 

t o  be s o l v e ,  I a g r e e  w i t h  S. 3230. -- P l e a s e  I need your 

he lp ,  we a r e  r e a l l y  i n  g r e a t  need. Think of  it r i g h t  

from t h e  end of your t o e s  t o  t h e  t o p  of  your hezd. 

We t h e  s o - c a l l  Navajo a r e  nobly i n  need of he lp .  Thank 



you so much. So p lease  help  u s  my Senator,  I need your 

help  -- understand me, even though I ' m  uneducated. 

I see and v i s i t  with t h e ' ~ o ~ i s  almost every day. 

I know them very  wel l .  I know f o r  a f a c t  t h a t  Navajos and 

t h e  Hopis do n o t  burn each o t h e r ' s  homes, l ives tock  and 

do not  h a m  each o t h e r  i n  any way. Only when t h e  whi te  

Range Rider i n t e r r u p t s  and c r e a t e s  d is turbances  does any 

d i s r u p t i o n  come about. The white Range Rider causes a l l  

t h e  problem, t h e  Navajos and Hopis do not  f i g h t !  

I speak t h e  t r u t h .  

Landon Biakeddy 

There a r c  many I n t e r m a r r i a g e  i n  my d i s t r i c t ,  what w i l l  

happen t o  t h e m ?  Are t h e y  b e i n g  c o n s i d e r e d  t o o  j u s t  l i k e  

t h e  v e t e r a n s ,  t h e  Navajos who w i l l  b e  e v i c t e d ?  

Thank you. 

- 
B i l l y  Goodman 
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RUBY BIGMAN 

S e n a t o r  Jackson,  it i s  a  g r e a t  p l e a s u r e  t o  meet 

w i t h  you h e r e  today -- I am a  Navajo I n d i a n ,  I ' m  r e p r e s e n t -  

i n g  t h e  Navajo people  of  Arizona.  

W e  t h e  Navajo people  a r e  v e r y  s t r o n g l y  a g a i n s t  

t h e  Owens b i l l  H.R. 10337 -- due t o  t h e  f a c t :  

1. I f  H.R. 10337 becomes a  law -- it w i l l  

d e s t r o y  t h e  l i v e s  o f  8,000 Navajo people.  

2 .  H.R. 10337 w i l l  c a u s e  8,000 Navajo people  

t o  l o s e  t h e i r  beloved home. T h i s  w i l l  a l s o  a f f e c t  them 

o m n t i n n a l  l ~ r .  nhysical l y  and p s y c h o l o a i c a l l v .  

3 .  H.R. 10337 h a s  no p r o v i s i o n  f o r  r e l o c a t i o n  of 

t h e  8,000 Navajo people.  

4 .  H.R. 10337 i s  v e r y  v e r y  u n c o n s t i t u t i o n a l  b i l l  

because it s i n g l e s  u s  o u t  f o r  d e s t r u c t i o n .  I t  w i l l  d e s t r o y  

t h e  u n i t y  o f  t h e  two t r i b e s ,  Navajo and t h e  Hopi people.  

T h e r e f o r e  o u r  d e a r  Bro ther  Sena tor  Jackson,  we 

t h e  Navajos a r e  ask ing  you t o  s u p p o r t  t h e  Montoya b l l l  

S. 3230. 

-- 
Ruby Digman 

STATEMENT 

o f  

ELLEN BILLIE 

I ' m  a  r e p r e s e n t a t i v e  chosen and approved by t h e  

colnmunity o f  o v e r  700 people  o f  Leupp, Arizona.  I f e e l  very  

honored t o  r e p r e s e n t  my people  a s  a  d e l e g a t e  t o  inform t h c  

U.S. Congress iona l  S e n a t e  merithers o f  what  a  d i s a s t e r o u s  

e f f e c t  t h e  D i v i s i o n  o f  t h e  Land o f  t h e  Execut ive  Order  of  

1882 would do t o  my people  ( t h e  Navajos)  and o u r  n o t e a b l e  

ne ighbors ,  t h e  Hopis. ' 

Rep. Owenshad previously docunented a b i l l  -- 
- -,.-.... .- - *. . . , -- wn i cil wt--. ziw N ~ V Z I J V S ,  anti the t r n d ~ t ~ o -  -pi 

T r i b e s  d i s a p p r o v e  of thoroughly .  The b i l l  i s  s t i l l  q u e s t i o ~ ~ a b l e  

i n  t h e  Upper S e n a t e  O f f i c e ,  s o  120 r e p r e s e n t a t i v e s  from 

a l l  a r e a s  o f  t h e  r e s e r v a t i o n  b u t  p a r t i c u l a r l y  from t h e  

Execut ive  Order  - 1882. 

W e ,  t h e  Navajos and t h e  KopiS, th rough  t r a d i t i o n a l  

l egends  b e l i e v e  t h a t  w i t h i n  o u r  h e a r t s  and s o u l s  we once 

evolved o u t  o r  t h e  same family.  Because o f  t h i s  b e l i e f  we 

had s h a r e d  o u r  homelands and p r o s p e r e d  t o g e t h e r  pnr t i cu la r1 .y  

i n  t h e  Execut ive  Order o f  1802 a r e a .  But Secuase  o f  t h e  

U. S .  Government's c o n t i n u a l  r i s t o k e s ' ,  misunders  t ~ n d i n g s  a11.1 

negl.ccl: w e  hail been opprczsed x i t h  continua?. c o n f l i c t s  among 

our  two t - r i k z  i t h e  \ .? j cs  a::d :h3 : : o ~ i s ) .  N m  W E  hop2 t3 

s t o p  t h e  jmtcrfel-encc of o u r  Aritcrican G o v e r ~ x e n t ,  because 

'c ( 3  1 s  I t:bc I h p i s )  i h u ~ ~ ~ q i : ! y  can s o l v c  c:lr 
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SARrW CLEVELAND 

S e n a t o r  B i r c h  Bayh: 

I am r e p r e s e n t i n g  my p e o p l e  o f  t h e  IJavajo 

N a t i o n ,  and my f r i e n d s  and n e i g h b o r s  o f  t h e  Hopi I n d i a n  

T r i b e ,  a s  I am v e r y  c o n c e r n e d  o f  t h e  s o - c a l l e d  Navajo- 

Hopi Land D i s p u t e .  F i r s t  o f  a l l  I wish  f o r  i t  to b e  

known t h a t  we, t h e  Navajos  have  been and s t i l l  a r e  

f r i e n d s  f o r  c e n t u r i e s ,  a s  h a v e  o u r  a n c e s t o r s .  We have 

o c c u p i e d  t h e  same D i s t r i c t  6 l a n d ,  s h a r e d  o u r  many 

d i f f e r e n t  economic i d e a s  and o u r  medic ine  w i t h o u t  knowing 

nr f ~ e l  i nn  t h a t  n 1 m A h f?-cfi *.T:L~ :-? - 
u n u s u a l  problem l i k e  t h i s .  So t h e r e f o r e  np p e o p l e  a n d  

my f r i e n d s  o f  t h e  Hopi I n d i a n  T r i b e  s t r o n g l y  oppose 

t h e  S e n a t e  b i l l  S. 2424.  

I a l s o  speak  o n  b e h a l f  o f  my p e o p l e  who have 

s e r v e d  i n  t h e  w a r s ,  main ly  s p e a k i n g  o f  t h e  Navajo Code 

T a l k e r s .  I have  b r i e f l y  s t a t e d  my f e e l i n g s  and  t h o u g h t s  

v e r y  s i m p l y  and s m a l l  and I p e r s o n a l l y  would l i k e  t o  

r e q u e s t  y o u r  s u p p o r t ,  my h o n o r a b l e  S e n a t o r ,  t h e  Montoya 

b i l l  S .  3 0 3 2 .  

T h a k  you. 

415 

STATEMENT 

0 f  

EFFIE MAE CURTIS 

I, E f f i e  Mae C u r t i s  of C r y s t a l ,  New Mexico, 

C r y s t a l  Chapter ,  came w i t h  Navajo-Hopi Unity Caravan Bus 

t o  admin is te r  f i r s t  a i d  f o r  my o l d  f o l k s  t h a t  a r e  on 

t h e  bus. I was s e l e c t e d  by conmunity t o  come t o  

Washington, D.C. W e  t r a v e l e d  3 days and 2-1/2 n i g h t s ,  

it was a  long  journey f o r  my o l d  f o l k s .  I had adminis tered 

f i r s t  a i d  t o  14 p a t i e n t s  coming. This  was n o t  an easy  

t ask  f o r  me c a r i n g  f o r  t h e i r  needs,  g e t t i n g  s i c k .  I 

change buses 2  t i n e s  coming t o  Washington, D.C. c a r i n g  

.LLX Z.LGA pdrlerir. we a r r l v e d  Roger Smith Hote l  7-19-74. 

I had 5 more p a t i e n t s  t h a t  g o t  s i c k .  2  went t o  bed. I 

c a r e d  f o r  t h e i r  needs. Th is  Navajo-Hopi l a n d  d i s p u t e  

uni ty  caravan t r i p  was n o t  easy.  W e  made h i s t o r y  f o r  

our grandchi ldren and s o  on. I s h a l l  long  remember t h i s  

hardship exper ience wi th  o l d  f o l k s  I had t o  c a r e  f o r  

sick p a t i e n t s  on t h i s  t r i p .  My o l d  f o l k s  t o l d  me t h a t  

they have never  been o u t  o f  t h e  Reservat ion o r  even gone 

t o  nearby town. This i s  t h e i r  f i r s t  time away from 

home and i t s  very hard f o r  them t o  t a k e  t h i s  t r i p .  I 

d i d  encourage them t h a t  they have t h e i r  reason f o r  coming 

and exper ience t h e  hardsh ip  j u s t  l i k e  t h e  "Long Walk" 



t h a t  o u r  g r e a t  g r e a t  g randparen t s  exper ienced  ' i n  1868. 

They went a long wi th  my f e e l i n g s ,  express ion  1 p u t  a c r o s s  

t o  them. I am deeply concerned about my peop le ,  why! 

because o f  t h e i r  h e a l t h  where it w i l l  p u t  them down 

l a t e r  on i n  l i f e .  It w i l l  cause  v io lence  among them- 

s e l v e s  and o t h e r s ,  i t  w i l l  c r e a t e  d i s t u r b a n c e  i n  t h e  

Navajo Reserva t ion  even i t s  n o t  i n  o u r  a r e a .  Navajo, 

as a whole is a s i s t e r  and b r o t h e r ,  no m a t t e r  where 

they come from. I am very much depressed  wi th  t h i s  

Navajo-Hopi l and  d i s p u t e .  This  i s  my t r u e  s t a t e m e n t  

on t h i s  date 7-22-74. 

STATEMENT 

OF 

LEONARD D. CURTIS 

LEUPP, ARIZONA 

In trying to find a fair and equitable settlement with 

regard to the Senate sponsored bill 52424 relating to the 

Joint Use Are, I humbly appeal to you for your sympathy 

and support in opposing 52424. My reason for opposing this 

bill is due to the 8,500 Navajo people that will be subjected 

to a force removal from land they lived on for centuries. If 

S2424 is passed, it will destroy the unity between the tribes 

that has been established long ago and the fact that there 

are many intermarriages nas not Deen considerea. me inter- 

married couples will have to be forced to choose between 

t h e i r  two families and this is not good. 

All we ask is that w e  be allowed to live in peace on 

land we have occupied for centuries without outside inter- 

ference from the whiteman. I feel that the whitenan is 

totally unaware of the situation as it really is between 

the Navajos an2 IIopi tribes and they should not be legislating 

i.£ they don't know. We Navajos, and Iiopis have liv3ed in 

peace and we still do. There is no physical fighting smong 

our peonle. We just wish to be left alone and live like 

brothers and sisters. My pcopl? are saddcnccl by this bill S2424 

Lccausc ;+e w i l i  lose evetyt!li!:- ar,d ircst zou? to soxe f c i - c i q n  

land. The txarth is ou? m o t i i ~ r  ~ n l  the s k y  is on1 iatiisr. 





Sta t emen t  by K e i t h  Daw 
Rcd Lake Arizona-Tonal e a  Ar i zona  

I ,  K e i t h  Daw have l i v e d  i n  t h e  1882 Execu t ive  Orde r  f o r  a l i f e t i m e .  

T was born and r a i s e d  i n  t h i s  s o  c a l l e d  d i s p u t e d  a r e a .  My f a m i l y ,  p a r e n t s  

g r a n d p a r e n t s ,  r e l a t i v e s ,  g r a n d c h i l d r e n  and a n c e s t o r s  a l l  l i v e d  and have 

l i v e d  i n  t h i s  a r e a .  They too h a v e  permanent  homes, and a  l i f e t i m e  o f  

improvements i n  t h i s  a r e a .  We have homes, hogans ,  c o r r a l s ,  ga rdens  wa te r  

w e l l s  and o t h e r  home dwe l l ings  i n  t h i s  a r e a  f o r  many y e a r s .  

I wish t o  make some s t a t e m e n t s  f o r  o u r  v e t e r a n s .  My f a t h e r  was a  

v e t e r a n  o f  t h e  o l d  I n d i a n  wars d u r i n g  t h e  o c c u p a t i o n  o f  K i t  Cerson and 

when t h e  U.  S. t r o o p s  were  hav ing  t h e  war w i t h  t h c  Apaches. My f a t h e r  

s u c c e s s f u l l y  defended o u r  r e s c r v a t i o n  and c o u n t r y  s o  t h a t  we cou ld  l i v e  

p e a c e f u l l y  i n  a  l and  a r e a  whsre we wished.  

Thcn d u r i n g  World War I T ,  Mr. and Mrs. K e i t h  Daw's son ,  I s r a e l  Nez, 

was wi th  t h e  famous U. S .  Marine  Corps  Codc T a l k e r s ,  who were  v e r y  

i n s t r u m e n t a l  i n  t u r n i n g  t h e  d i r e c t i o n  o f  t h e  war when t h e  Code T a l k z r s  

communication systcm cou ld  n o t  b e  broken by t h e  enemy. There  were  many 

Navajos  who were  v e t e r a n s  and f o u g h t  i n  U .  S. wars.  Many have  d i e d  and 

n o t  r e t u r n e d .  They have  defended t h e i r  c o u n t r y  s u c c e s s f u l l y .  There  a r e  

many Navajo v e t e r a n s  and t h e i r  f a m i l i e s  l i v i n g  i n  t h e  d i s p u t e d  a r e a  who 

h a v e  fough t  i n  U. S. wars  a g a i n s t  t h e  r n m y .  They were informed t o  f i g h t  

f o r  t h e i r  coun t ry ,  t o  defend t h e i r  c o u n t r y  f rom t h e  enemy s o  t h e y  cou ld  

l i v e  i n  p e a c e  where t h e y  wanted t o .  l'he Navajo v e t e r a n s  have  fough t  f o r  

t h e  i d e a l s  of t h e  U. S. C o n s t i t u t i o n  " t o  l i v e  i n  Lhe p u r s u i t  o f  happiness.. . ' :  

We know o f  some r eco rd  t h a t  t h e  Hopi p e o p l e  have  n o t  engaged i n  U. S .  

war s .  They have  r c f u s e d  t o  dc fend  t h e i r  c o u n t r y  b e c a s e  o f  t h e i r  b e l i e r s .  

During t h e  V i e t  Nam war, o n e  o f  my s o n s ,  J e r r y  Daw, was k i l l e d  i n  

a c t i o n .  T h i s  happened d u r i n g  t h e  i n c r e a s e d  a c t i o n  o f  t h e  V i e t  Nam war. 

From my taul i ly ,  we had s e v e r a l  p e o p l e  who had s t r o n g l y  defended o u r  

coun t ry  and a  p l a c e  t o  l i v e  w i t h  freedom. We even l o s t  o u r  s o n ,  t h i n k i n g  

t h a t  we w i l l  l i v e  i n  t h i s  d i s p u t e d  a r e a  p e a c e f u l l y  w i t h o u t  any  i n t e r r u p -  

t i o n ,  b u t  o u r  own c o u n t r y  is  t e l l i n g  u s  t o  move from a  p l a c e  where  we 

have  s a c r i f i c e d  l i v e s  t o  defend o u r  c o u n t r y  f a i t h f u l l y .  

I f  p o s s i b l e ,  I want t h e  v e t e r a n s  o f  t h e  Un i t ed  S t a t e s ,  a l l  o f  them 

and t h e  newspapers  and t h e  rest of t h e  c o u n t r y  t o  know o u r  s t r u g g l e .  I 

appea l  , t o  you A m e r i c a  p e o p l e ,  " I s  t h i s  t h e  way t o  t r e a t  t h e  f i r s t  

Americans?" When we send o u r  loved ones  and c h i l d r e n  t o  de fend  o u r  l a n d  

i n  t ime  o f  wars and h e n  t h e y  r e t u r n  a f t e r  a  s u c c e s s f u l  d e f e n s e ,  why 

should t h e y  b e  t o l d  t o  move from t h e i r  l i f e l o n g  homes wi.th i t s  improvements.  

We canno t  s l c c p  because  o u r  f ami ly  w i l l  be  moved and we know it  w i l l  

h u r t  o u r  c h i l d r e n  too.  

K e i t h  Daw, D e l c g a t e  i n  b e h a l f  o f  h i s  p e o p l e  
Erom Tona lea ,  Ar i zona  
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Statement 

Percy Deal 

Being a conccrned youth from the disputed a rea ,  a s  well a s  

a n  official representative of my Hard Rock chapter and the Navajo 

Nation do hereby plea that you consider the following areas. 

VETERANS: 

Referring to a statement made most often by anglos, "I have 

fought and saved my country, I have the right to  live." In a situation 

such a s  this (the removal of Navajos off their land) such a phrase 

should be listened to and considered very seriously. We know that 

For example, in World War 11, some 25,000 Indians 
participated from about 125 different tribes. 3,600 
(13%) of them were Navajos compared to 172.5 (. 7%) 
from the remaining tribes. 

The whole world is  well aware that the 375 Navajo Code 
Talkers were the very essence of the United States'and 
other countrics' survival. 

Today we hcar and read about the many benefits that are available 

t o  al l  veterans, such a s  housing, life insurance, relief for hardship 

in the family, e t c . ,  which all  adds to the relief of what the participant 

and his family had gone th roqh  during the time of acticn. With the 

removal of thousands of Navajos ar.d veterans from thcir homesites, 
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this  would only be a repeat of hardship and telliriq '.he veterans t o  go 

to hell after having saved yours and a billion other lives. 

EDUCATION: 

There i s  some 4500 students in pre-sc'r.r?o!s throughortt high 

schools, going to government boarding schools, a l s s ions ,  and public 

schools. After the removal, where will these students go to school 

when the schools outside the reservation are alrcady filled to  over 

flowing ? 

PO'JERTL': 

A small percentage oi those people living in the disputed area 

have jobs, surely these few will lose their sourcr: of income and 

ial; pii';xc ;id. ?rc-cr.?!;-, thz p--p!2 5: :.ha? >?~~ , rs in  ., - T\!ntipn 

are, in excess of 65%, receiviny some type of iin2ncial assis tance.  

Tomorrow after the removal, this Zigure will more than double. 

TAX PAYERS: 

If this qucstion was put Po the American taxpayers, would 

they bc willing to pay in excess  of $28,000,000.00 of thcir money to 

destroy hcuses,  livestozk, and human h-lings? 

VIOLENCE: 

Thc Ov,.:ns P i l i  S-:-I?.: s ~ y -  tr:g; ~ h c r r  : i ; l l ~ ~ ; j c  violence if 
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violence if any soul attempts to  remove these people. The Hopi Tribal 

Council claims they have been driven up the mesas,  but if one will 

look in Encyclopedia or other history bgo): and :cad where i t  says  

Oraibi, one of the Hopi villages i s  the oldest city in existence in 

America, which should prove to you that the Hopi's never djd live where 

the Navajos now live. 

SOMPENSATION: 

In the Steiger Bill and the Owens Bill 5-2424, it says  that they 

will pay a minimum of $15,000 .OO for a family oi three and not t o  exceed 

$20,000.00 for a family of four or mom. Earlier in the year Mr. Steiger 

pairj $7 5,OGO .00 t s  a n g k  i;i;chc:~ :.:her. the:. 147cr~ f o ~ ~ r l  tn  move from 

the Apache Indian reservation. There i s  a oreat amount of discriminatory 

discrepancy from these two gentlemen. 

SOLUTION: 

In all  statements that had been made on both s ides,  by people 

of higher status (ccngressmen, senators, attomcys, lawyers, tribal 

chairmen, and councilmen) gcarcd tow-.rd the grassroot level from the 

view point of thcsc people, the grassroot people's opinions have been 
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The so-called land dispute by thcse peoplc of higher s tatus  

is a problem among themselves only. We thc grassroot people, 

Navajos and Hopis alike, can solve their problems \vithout any 

interference from other people in higher social status than we are. 

TASK FORCE: 

We, the grassroot people from the E.O. 1802 are asking for 

a task force comprlse of 5 or 6 senators to interview and evaluate 

the existing life and land a s  it i s  on both sides of the tribes, thus 

seeing and hearing the true facts.  

In closing, Gentlemen, if the Bill should become a law and 

an attemp: i s  made to remove thcse people, it vrouk! only be a repeat 

of the "Long Walk" tragedy of the Navajo Nation 100 years ago. The 

best country in the world, the United Statrs ,  would look sick In the 

eyes of other nations. Please think twice before you ac t .  



S TATENENT 

of . 
TED EVANS 

A s  d i r e c t o r  o f  t h e  Vete ran  ~ f ' f a i r s  O f f i c e  

o f  t h e  Navajo T r i b e  working w i t n  t h e  Vete ran  A d m i n i s t r a t i o n  

Regiona l  O f f i c e s  o f  b o r d e r i n g  s t a t e s  o f  t h e  Navajo r e s e r -  

v a t i o n .  I would l i k e  t o  make t h i s  s t a t e m e n t .  

There  a r e - 1 3 , 0 0 0  v e t e r a n s  on t h e  Navajo R e s e r v a t i o n  

w i t h  700 a f f e c t e d  by t h e  Hopi-Navajo d i s p u t e  a r e a ,  t h e s e  

v e t e r a n s  a r e  l i v i n g  w i t h i n  t h e  bodndary o f  t h e  1 8 8 2  a r e a  

w i t h  t h e i r  c h i l d r e n ' s  p a r e n t s  and 311 t h e i r  l i f e  improvements 

= r e  c i + r , a + ~ n  t n e r e .  F u r t i ~ e r  i n p r o - ~ ~ n e n t c ,  f 'cr  tkr. 1.I~':efi.t nf 

meager e x i s t e n c e  a r e  c u r t a i l c d  till t h e  problems o f  t h c  

j o i n t  u s e  a r e a  a r e  r e s o l v e d .  These ve te r 'ms  f o u g h t  i n  t h e  

Armed Forces  o f  t h e  United S t a t e s  f o r  what t h e y  tjiought 

was r i g h t f u l l y  t h e i r s ,  b u t  a f t e r  p u t t i n g  t h e i r  l i v e s  on 

t h e  l i n e  many gave l i f e  f o r  t h e  cause o f  freedom and cow 

t h e y  a r e  c o n s i d e r e d  t o  b e  moved, r e l o c a t t d  w i t h  no means 

o f  ownership o f  l a n d  o f  compensation. Hman l i f e  is n o t  

' r e g a r d e d  a s  s u c h  by t h o s e  n o t  affected, espscia11y t l l c rc  

who do n o t  evzn know w h a t  k i n d  of l and  i s  d i s p u t ~ c l ,  whiit 

k i n d  o f  people  n r e  be ing  affc:ctcd o r  ever. t:o r . : .derstnn5 

t h e  l i v e l i h o o d  of  i h e  people .  !!any yea r s  ,I:ICJ t ' ic 1t1d.i ' i ~ s  

t o o k  advantage of t h e  Go3 y iven  freedo!n and l i L e r ~ y  ;,rid 

was r e c o g n i z e d  by some P r e s i d e n t s  o f  o u r  c o u n t r y .  Now 

t h i s  freedom and l i b e r t y  i s  b e i n g  jeopard ized .  

The Uni ted  S t a t e s  Marine Corp p u t  i n  t r a i n i n g  a 

group  o f  Navajo I n d i a n s ,  naming them the "Code T a l k e r s "  

who were v e r y  i n s t r u m e n t a l  i n  the d e f e a t  of t h e  Japanese 

a g g r e s s i o n .  T h i s  h a s  been  f o r g o t t e n  s o  soon and  a r e  

t r e a t e d  a s  n o n - c i t i z e n s  o f  t h i s  g r e a t  count ry .  

Vete ran  A d m i n i s t r a t i o n  Regiona l  O f f i c e s  a r e  

l o c a t e d  o f f - r e s e r v a t i o n  w i t h  s e r v i c e s  n o t  r e a d i l y  a v a i l a b l e . , '  

Areas o f  concern  a r e :  

(1) . Housing 
. . 

(2) Medical  s e r v i c e s  

(3)  E l e c t r i f i c a t i o n  

ii j Hlconolism 

(5) B e n e f i t s  

(7) L e g i s l a t i o n  t h a t  does n o t  r e a d i l y  a p p l y  t o  

the  I n d i a n  r e s e r v a t i o n  

(8) R a t i n g s  

(9) Pens ion  and compensat ion '  

These a r e a s  need t o  b e  r e s o l v e d  o n  b e h a l f  o f  t h e  v e t e r a n s .  

We need t h e  Vete rans  A d m i n i s t r a t i o n  i n p u t  i n  funds ,  

t r a i n i n g  and s e r v i c e s  f o r  v e t e r a n s .  

Ted Evans 
D i r e c t o r ,  ~ a v a j o  T r i b e  



Statement 

of 

Glenn C. George 

To: Chairman Henry M .  Jackson and members of t1.e Committee 
on Interior and Insular Affairs 

Today I am going make some comments on Bills HR 10337 and 

S-2424. I am a member of Navajo Tribe, a retired Sergeant, United 

States Air Force and I am 46 years old, I reside within the 1934 

Boundary area, the area that has  never been in dispute but it  i s  included 

in the Bills HR 10337 (5-2424). 

I am a member of Navajo Tribal Council, also am chairman of 

the Tuba City Agency Council which consists of 18 chapters. 

On behalf of the people of the Western Navajo Reservation I hereby 

oppose the removal B i l l  S-2424. The people that I represent oppose the 

Bill S-2424 unanimously because it  will remove over 8,000 Navajos from 

the'land that they lived on for centuries. The Bill S-2424 i s  a bad bill. 

If this B i l l  i s  passed i t  will just create emotional disturbance among 

Navajos and Hopis. What we want is to settle the land dispute peacefully, 

with l e s s  friction and equltabiy. Every effort should be considered by 

the Senators of the occupancy and merits of the Navajos who are living 

in the.1882 Executive Order area. Forced compulsory removal is not 

the answer because forced removal is cruel and indeed inhumane and it 
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will affect the people psychologically. My honest opinion is that 

the best solution is  not to remove the Navajos but to  keep the Navajos 

where they are but to  compensate the Hopis for their half interest in 

1882 area, so they can purchase a land with the money they get 

from the Navajo Tribe. (Re Bill S-3230) 

The 1934 Act area was set  aside for the benefit of the Navajo and 

such other Indians a s  are already located thereon. The Hopi claim that 

they are entitled to 243,000 acres in the 1934 area. The que'stion i s  

are they really entitled to that many acres? The Hopi claim that the language 

of the 1934 Act gives them an undivided interest in the entire Navajo 

i&st.ivuiiuu .id h ~ l d  that ths transfer of 243, GO0 ncres i s  quid prs quo for 

a quit claim to any other interest they may have in the 1934 reservation. 

The Navajo position i s  that the Hopi are only entitled to that acreage 

they were occupying on the date of the Act, estimated a t  35,000 acres. 

I feel that any acreage beyond 35,000 acres taking of the Navajo land in 

the 1934 area is  in violation of fifth amendment of the Constitution of 

the United States thereby the Hopi should receive only the land they 

actually entitled to. Every effort should be considered on this matter 

to reach a just solution to benefit both Hopi and Navajo tribes. 



In the name of justice, humanity I ask you not to move these 

thousands of people. They are simple sheepherders. Many of them 

don't speak English. Very few can read and write. Moving them 

will destroy and disrupt their livelihood, their families, their way of 

life. Please prevent this disaster by voting against Bill S-2424 and 

vote "YES" on Bill S - 3 2 3 0 .  

STATEXENT 

OF 

BILLY GOODMAN 

My name i s  B i l l y  Goodman, I am from D i s t r i c t  Two, Navajo 

R e s e r v a t i o n .  I was s e l c c t e d  by my p e o p l e  i n  t h a t  community, 

Southern p o r t i o n  o f  o u r  d i s t r i c t  g o e s  i n t o  t h e  Execut ive  Order  

o f  1882. My p e o p l e ,  my r e l a t i v e s ,  my c l a s s  l i v e  i n  t h i s  d i s p u t e d  

l a n d  a r e a .  The f o r c e d  e v i c t i o n  o f  8,590 Navajos a r e  my people  

and 4,500 a r e  my c h i l d r e n .  The B i l l  HR 10337 t h a t  was p a s s  by 

t h e  House and i s  now be ing  p u t  b e f o r e  t h e  I n t e r i o r  and I n s u l a r  

A f f a i r  Committee. The people  I r e p r e s e n t  a r e  opposed t o  t h i s  

B i l l  HR 10337 o r  S-2424 and I am aware o f  one problem. During 

7 ,  a 7 . .  T . , - -  a 2 -  . - . - - -  - - -.- .- - . . ._ _ _ _ _ _  A ..___> _. _-_ . --. -_-_ - -.-.. 
have d i e d  i n  a c t i o n .  And now t h e r e  a r e  many V e t e r a n s  (Navajo) 

from t h e  l a n d  d i s p u t e  a r e a .  They defended what t h e y  b e l i e v e ,  

and now t h e y  a r e  t o l d  t h e y  w i l l  be  e v i c t e d  from t h e  l a n d  t h e y  

defended.  And t h i s  i s  t h e  r e a s o n  why I come h e r e  t o  a p p e a l  t o  

you t o  s t o p  t h i s  B i l l .  

The Hopis were our  f r i e n d s  b u t  s i n c e  t h e  d i s p u t e  and 

c o u r t  o r d e r s  came i n t o  be ing  t h e y  have l e f t .  Then t h e  H0pi.s 

a t t o r n e y  s a i d  we a r e  f i g h t i n g .  I am 50 y e a r s  o l d ,  i n  t h a t  p e r i o d  

o f  t ime ,  I have never  seen  Hopis o r  Navajos making war a g a i n s t  

each  o t h e r .  A 1 1  t h o s e  a r e  f a l s e ,  and a l l  i t ' s  do ing  i s  deve lop in?  

bad f e e l i n g s  bctween u s .  



There a r e  many In termarr iage  i n  my d i s t r i c t ,  what w i l l  

happen t o  them? Are they being cons idered  too j u s t  l i k e  

t h e  v e t e r a n s ,  t h e  Navajos who w i l l  b e  ev i c t ed?  

Thank you. 

B i l l y  Goodman 

STATEMENT 

o f  

MAE GONMIE 

I ' m  Mae Gonnie. I ' m  r ep re sen t ing  my people from 

L w  Mountain. There a r e  750 people i n  my community. W e  a r e  

very  much concerned about t h e  people t h a t  w i l l  b e a f f e c t e d  

s o  w e  a r e  very  s t r o n g l y  a g a i n s t  the B i l l  S. 2 4 2 4 ,  and would 

l i k e  t o  oppose t h i s  B i l l .  It w i l l  a f f e c t  us  i n  our 

c u l t u r a l ,  economics and our  f r i e n d s h i p  between Navajos and 

Hopis, which our ances to r s  had always been s o  proud and 

brought it t o  us', u n t i l  now t h a t  t h i s  B i l l  is  i n t e r f e r i n g .  

But w e  would l i k e  t o  remain t o  be 'as it was i n  t h e  pre-yo-ars 

of o u r  c111 ~ I I T F ?  e ~ c ~ n r m i  c9 P 116 01-r f r i endsh ip .  

Mae Gonnie 





July 19, 1974 

Senate Interior and Insular Affairs Committee 
Suite 3106 - Senate Office Building 
Washington, D.C. 20510 

A drastic measure, S. 2424, is scheduled next Wednesday, July 24th 
for your deliberation. S. 2424 is the Navajo-Hopi land settlement 
bill which initiates a major human tragedy. The bill requires 
the forced removal of 8,500 Navajos from their home from the 
ancestral lands of their parents, their grandparents, and their 
forefathers. Your action on S. 2424 will reflect the federal 
policy with respect to the American Indian. 

I am sure Senators Goldwater and Fannin, sponsors of S. 2424, mean 
well to do justice for their Indian constituents. I aqree that the 
land issue must be dealt with but not in a drastic manner. I realize 
that Senators Goldwater and Fannin did not intentionally care to 
overlook the following considerations: 

1. Where are thousands of people going to be moved? 
2. What are the actual relocation costs and benefits 

to the U.S. government? 
3. What are the anticipated future costs in rehabilitation, 

welfare, health, and education for these displaced 
persons? 

4. Wi~at are the physiological, psychological, sucidl, 
and cultural effects on the children, mothers, and 
fathers who will be forced to be moved from their 
homes? 

5. Why is just compensation for lands being taken not 
offered to the Indians? 

6. What just and moral alternatives are available? 

I understand and respect that the Hopi tribe had a "joint, undivided 
and equal" interest in the land in question. That interest is 
compensable and may be done in a just and equitable manner. It 
is my firm opinion that when long-time settlers, whether they are 
whites or Indians, occupy and use land for generations they should 
be entitled to remain there. When the white man took over Indian 
land they were not expelled en masse. The Indians were always 
compensated with money. In the same vain Indians in this matter 
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should not be treated differently from non-Indians. 

All efforts should be taken to respect and preserve the lives, 
lands and livelihood of thousands of human beings. There is no 
judicial decision ordering a mandate to partition the land. 

It is well known that the Hopi tribe desires to obtain the land 
for future grazing expansion of their cattle operation. Hence, 
the central issue emerges to this: Cattle and land versus human 
lives. Wherein lies your concern? You must agree that the lives 
of over 8,000 native Amerioans must be treated first with the 
utmost dignity, honor and trust. 

I plea with you not to dislocate the center of the world for 
thousands of my people. I urge you to consider other just and 
moral proposals than mass removal. 

State Representative (/ 

cc: All members of Senate Interior and Insular Affairs Committee 



BEFORE THE COMMITTEE 3 N  I N T E R I O R  AiK, I N S U L A X  XTAIRS 
UNITED STLTi'S SE!JATC 

JULY 2 4 ,  1974 

iQ. Chairman, Members of  t h e  Conunittee: 

My name i s  Benjamin Hanley. I am from Window 

~ o c k ,  Arizona.  I r e p r e s e n t  approximate ly  5C,000 peoplc  

a s  an Arizona S t a t e  R e p r e c e n t a t i v e .  My l c q i s l a t i v e  

d i s t r i c t  So. 3 encompasses p r i m a r i l y  t h e  Nave:jo and Hopi 

Reserva t ions .  I t  i s  t h e  people  i n  my a r e a  t h a t  I am worried 

about .  I am d e e p l y  concerned because of  a  b i l l  - S. 2 4 2 4 .  

S. 2424, a s  you know, i s  n h i l l  which a t t e n p t s  
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Hopi T r i b e .  F i r s t ,  t h e  b i l l  divicles  t h e  l and  i n  q u e s t i o n  

j.n e q u a l  p a r t s ,  supposedly.  Secondly,  t h e  b i l l  p r o v i d e s  

f o r  the removal of 8 , 5 0 0  Navajos f r o n  t h a t  p o r t i o n  of  t h e  

l a n d  which i s  t o  be g iven  t o  t h e  Hopi Tr ibe .  

L e t  me t a l k  i n  d e p t h  ab0u.t t h e  people t h a t  w i l l  

b e  a f f e c t e d  by S. 2 4 2 4 .  The Navajo:;, c p p r o x j r n t e l y  8,560  

w i l l  b e  c?i:ectly a f f e c t e d .  The 1lopj.s - a few f a m i l i e s  - w i l l  

b e  a f f e c t e d .  

I am a !Javajo and grew up i n  Tuba C i t y  which i s  

i n  t h e  Moencopi t r a c t  of  t h a  S. 2 4 2 4  b i l l .  My p a r e n t s  s t i l l  

l i v e  t h e r e  and w i l l  c o n t i n u e  t o  l i v e  Lhere. 
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With r e s p e c t  t o  t h e  people  i n  t h e  j o i n t - u s e  a r e a ,  

they  a r e  poor ,  humblc, and proud people .  Most l i v e  i n  

t! hogans, d e r i v e  t h e i r  l i v e l i h o o d  from t h e i r  f l o c k  of  sheep,  

j and t h a t  is t h e i r  way of  l i f e .  These people  a r e  n o t  new- 

comers. They a r e  o ld- t ime  r e s i d e n t s .  They have used and 
t 

occupied t h e  l a n d  f o r  g e n e r a t i o n s .  They have been born 
6 

t 
i t h e r e  and b u r i e d  t h e r e  f o r  c e n t u r i e s .  They have herded 

t h e i r  f l o c k s  i n  t h e  a r e a  f o r  hucdreds of y e a r s .  T h e i r  

r e l i g i o n  r u n s  deep i n  t h e  body of  mother e a r t h .  T h e i r  

v e r y  e x i s t e n c e  h a s  been permanently e s t a b l i s h e d  i n  t h e  

j o i n t - u s e  a r e a .  And today they p r a y  t o  remain t h e r e  a s  

they  nave i n  t h e  p a s t .  

I n  c o n t r a s t ,  t h e  Hopi who a r e  t h e i r  ne ighbors  have 

a  coinpletely d i f f e r e n t  s t y l e  of  l i f e .  I mentioned I qrew 

up i n  Tuba C i t y ,  a couple  of m i l e s  from Moencopi. 

Moencopi i s  a Hopi v i l l a g e ,  where I have many f r i e n d s  

whom I grew up w i t h .  Moencopi is  t h e  p l a c e  where d u r i n g  

t h e  summers I watched t h e  bean dance ,  t h e  b u t t e r f l y  dance  

and t h e  many o t h e r  t r a d i t i o n a l  dances  which occur  d u r i n g  

t h e  summer. And, I v i v i d l y  r e c a l l  d u r i n g  t h e  dance,  t h e  

many t i m e s  when I was p r e s e n t e d  w i t h  v a r i o u s  g i f t s  from 

t h e  masked Gods. I knew behind each  mask was a  f r i e n d .  

The Hopis speak d i f f e r e n t l y  from t h c  Navajos. 



f i e ] -ds  nearby.  The I iopis '  r e l i g i o n  i s  d i f f e r e n t ,  b u t  5. 

f e e l  t h e  mer;sage q e t s  t o  t h e  same G r c a t  S p i r i t .  But t h e  

differences be-h7ee11 t h e  Navajo and Hopi d i d  n o t  posc a n  

o b s t a c l e  t o  t h e  mutual  unders tand ing  and f r i e n d s h i p  t h a t  

h a s  developed over  t h e  genera t i .ons .  Each c u l t u r e  complemented 

each  o t h e r  i n  a  way t h a t  t r u s t ,  r e s p e c t  and d i g n i t y  f o r  

one a n o t h e r  f l o u r i s h e d .  We have no dcs i . re  t o  becorne enemies. 

We b e a r  no an imos i ty .  We b e a r  o n l y  nope and f r i e n d s h i p .  

While I am t a l k i n q  a b o u t  I:oencopi, l e t  !ne acknow- 

l e d g e  t h a t  t h e  Hopis have u t i l i z e d  t h e  inmedia te  a r e a  around 

t h e i r  v i l l a g e .  There a r e  many o r c h a r d s ,  f i e l d s ,  and o t h e r  

a g r i c u l t u r a l  endeavors  a l l  w i t h i n  a  couple  m i l e s  of Moencopi. 

T h e i r  u s e  of t h e  a r e a  does  n o t  ex tend  bcyor~d such a  r a d i u s .  

Thus. I was t o t a l l v  s u r ~ r i s e d  when I found o u t  t h a t  a lmos t  

a q u a r t e r  m i l l i o n  a c r e s  of  l and  was t o  be  g i v e n  t c  t h e  Hopi 

i n  t h e  s o - c a l l e d  "Moencopi" t r a c t .  

Another p o i n t  a g a i n s t  t h e  g i v e  away of t h e  

Moencopi t r a c t  i s  t h e r e  i s  no l e g a l  b a s i s  f o r  such a n  

a c t i o n .  There has  been no l e g i s l a t i o n  a u t h o r i z i n g  a  c o u r t  

t o  de te rmine  t h e  r i g h t s  and i n t e r e s t  of t h e  I n d i a n s  

l o c a t e d  i n  t h e  1934 r e s e r v a t i o n ,  which i n c l u d e  t h e  

Moencopi a r e a .  I c l e a r l y  view t h i s  a c t i o n  a s  a  t a k i n g  of 

l a n d  which i s  c o n t r a r y  t o  t h e  5 t h  Amendr;ient. I uxge you 

t o  r e g a r d  t h e  Moencopi t r z c t  a s  a  s e p a r z t e  i s s u e .  I t  should  

b e  d e l e t e d  from S. 2424. 

I do n o t  unders tand  how one r e a d s  i n  t h e  S e a l i n g  v. 

Jones  d e c i s i o n  t h a t  t h c  l and  must be d i v i d e d .  A s  I read  

t h e  d e c i s i o n  t h e r e  were two p o i n t s .  One i s  t h a t  t h e  Mopis 

have an e x c l u s i v e  r i g h t  t o  t h e  D i s t r i c t  6 a r c a .  I have no 

qualms a b o u t  t h a t .  The second i s  t h a t  t h e  r e n a i n i n g  land  

i n  t h e  Execut ive  Order Reserva t ion  must be  he ld  by t h e  

Hopis and t h e  Navajos i n  a  " j o i n t ,  und iv ided  and e q u a l "  

i n t e r e s t .  I do n o t  q u e s t i o n  t h e  r i g h t s  and i n t e r e s t s  of  

t h e  Hopi T r i b e .  However I do q u e s t i o n  t h e  a t t e m p t  t o  u s e  

Navajo-occupied and used l a n d s  t o  s a t i s f y  t h a t  i n t e r e s t .  

There i s  no p l a c e  i n  t h e  Heal ing d e c i s i o n  which mandates 

a  d i v i s i o n .  

I b e l i e v e  t h a t  when long-t ime s e t t l e r s ,  whether  
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t i o n s  t h e y  should  be e n t i t l e d  t o  remain thei-e. When t h e  

w h i t e  man took  over  I n d i a n  l a n d  t h e y  were n o t  e x p e l l e d  

en masse. The I n d i a n s  were always compensated w i t h  money. 

J u s t i c e  demands t h a t  t h e  Navajo i n  t h i s  i n s t a n c e  should  

n o t  be d e a l t  w i t h  by a  d i f f e r e n t  s t a n d a r d .  I n  t h i s  c a s e  

t h e  Hopi T r i b e  should  be j u s t l y  compensated f o r  t h e  l a n d s  t h a t  

t h e  Navajo have occupied and used f o r  hundreds of  y e a r s .  

A i l  e f f o r t s  should be t a k e n  t o  r e s p e c t  and honor 

t h e  l i v e s ,  l i v e l i h o o d ,  and l a n d s  of  t h ~ u s a n d s  of human 

be ings .  I p lead  w i t h  you n o t  t o  d i s l o c a t e  t h e  c e n t e r  of  t h e  

world f o r  thousands of  my people.  P l e a s e  c o n s i d e r  o t h e r  

j u s t ,  e q u i t a b l e  and moral s o l u t i o n s  r a t h e r  t h a n  mass 



STATEt4EUT 

of 

LEONARD HASKIE 

I am Leonard Haskie, a Navajo Indian from nor thern  

Arizona wi th in  t h e  Executive Order of  1882. I came here  

on t h e  Navajo-Hopi Unity Caravan wi th  one object ive .  ' This 

o b j e c t i v e  i s  t o  r e l i e v e  those people back on the  Navajo 

Reservation whose l i v e s  a r e  a t  s take .  To e l abora te  on my . 

s ta tement  on why our  l i v e s  axe i n  ques t ion,  I would l i k e  

t o  inform you on t h e  na tu re  of Owen's B i l l  H.R. 10,337 which 

is present ly  i n  Senate I n t e r i o r  Committee wi th  a new brand 
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b i l l  o r d e r  approximately 8,560 of  us  Navajos w i l l  be ev ic t ed  

from o u r  beloved lands.  

I want t o  share with you my s t rong  oppostion on 

t h e  b i l l  named above - S. 2424. One of  t h e  many reasons 

why I and my fe l lcw Navajos oppose t h i s  b i l l  i s  because it 

is going t o  jeopardize our way o f  l i f e .  To i l l u s t r a t e  

what t h i s  b i l l  S. 2424 can do t o  us, I want t o  b r i e f  you on 

what happened i n  1864-1868. I n  1864 t h e  Navajos were 

f o r c i b l y  dr iven aga ins t  t h e i r  wills t o  For t  Sumner, a 

concentra t ion camp, approximately 300-400 m i l e s  e a s t  of 

t h e  p resen t  d isputed area .  Here the  Navajo people l ived  

t h e  most miserable and p i t i f u l  days t.hat human bcinyls can 

ever t o l e r a t e .  .Many l i v e s  were s a c r i f i c e d  and unaccountable 

and unforgetablc hardships were encountered during t h e  

four  years  of ex i l e .  I honorably t r u s t  you t h a t  you w i l l  

understand our  human grievances o f  t h e  pas t .  These grievances 

and f e a r s  a r e  beginning to  b u i l d  up again. I dread these  

days of  land dispute.  

I want s t rong ly  t o  p l e a  f o r  your considerable  

thoughts and sympathies. I look up t o  you as  one of t h e  

g rea t  l eade r s  who con t r ibu tes  h i s  sound decis ions  t o  . 

whatever is good and b e n e f i c i a l  f o r  any American c i t i z e n .  

I know t h a t  your pos i t ion  on t h i s  S. 2 4 2 4  w i l l  be f e l t  

wi th  g r e a t  emotions. Now, I wish t h a t  you consider  our  

a l t e r n a t i v e  and r e l i e f  b i l l ,  S. 3230, which is  sponsored 

. q :  A .  Z ~ i o  l o L L e ~  b i i i  ~ u l l s i u r r s  uvcn 

t h e  Hopi and t h e  Navajo Tribes on a f a i r  bas i s .  I s t rong ly  

f e e l  t h a t  t h e  S. 3230 provides equal share  of t h e  contro- 

v e r s i a l  land, opportuniYies ( job-wise, h e a l t i ,  huprovements, 

education, e t c . ) ,  compensations f o r  t h e  land occupied by 

people t o  be  removed, and no person is to' be  re located .  

To me, t h e  S. 3230 b i l l  is  jus t i ce .  

I s u r e l y  want t o  apprec ia t e  your i n t e r e s t  and 

pat ience  on t h i s  matter .  Whatever you decide I am s u r e  

w i l l  be f a i r  and acceptable t o  my people. I know t h a t  you 

oppose any b i l l s  t h a t  w i l l  severe ly  harm people psychologically,  

physiological ly ,  and smoticnally.  c a r &  you. 







i n s t r u c t i o n : ; ,  DIP. f o r c e d  p e c p l c  t c  s-~hr:li '; t o  r c d * ~ i - c  l iv- . s tocl i .  

If  you s t o p p e d  t o  r e a s o n ,  they tool: t h ; ~ t  as r ioncooperz t i3n .  

They b e a t  u p  p e o p l e  s i t h o u t  any  mcrcy ,  a r r e s t e d  them and !~?.ulecl 

thcm o f f  t o  j a i l .  T h i s  was an  inhunan  tr-cat-mcnt o f  t l ie  Nava2o 

i n  1935 .  The passziqe o f  S. 2 4 2 4  w i l l  c r e a t e  t h e  same type  of  

m i s t r e a t m e n t  o f  p e o p l e  l i v i n g  i n  t h e  d i s p u t c c i . a r c ? a .  Again it 

w i l l  bc t b e  DIA p o l i c e  w i t h  t h e  h e l p  o f  t h e  Hopi p o l i c e .  The 

Xava jos ,  t h e i r  f a m i l i c s  w i l l  b e  abuseci and b r u t a l l y  r enobed  

f rcm t h e  d i s p u t e d  l a n d  a r e a .  T h e r e  i s  y o i n g  t o  b e  b loodshed ,  

p e o p l e  w i l l  be h u r t ,  l i t t l e  c h i l d r e n  w i l l  s u f f e r ,  t h e  U.S. w i l l  

b r i n g  a b o u t  among t h e  f i r s t  Americans  t h e  most  inhuman t r e a t -  

m e n +  r l l r r - i n n  +he + i m p  w h ~ n  thrjr 1 ~ a d r r  jr: savinn Ict t h e  lnci ian ,~  

d e c i d e  t h e i r  own destiny--self-determinaticn f o r  I n d i a n s .  

STATErnNT 

of  

A N N I E  HOMER 

I ,  Annie Homer, one of t h e  chosen Navajo de lega tes  

s e n t  t o  Washington, D.C. by t h e  Navajo people a t  Hard 

Rock Community Chapter of D i s t r i c t  # 4  l oca t ed  w i th in  

t he  1882 Executive Order a r ea ,  northern Arizona, came 

to you with r e spec t  and high regards.  

My people a r e  s t rongly  opposed t he  S. 2424  b i l l  

now before t h e  I n t e r i o r  and In su l a r  Af f a i r s  Committee, 

which if passed w i l l  causcd 8 , 5 5 0  Navajo t o  be r emved  

from t h e i r  ances t e r a l  land without  any provis ions  made 
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a f f ec t ed  by t h e  decis ion.  Rcmove my people from t h e i r  

land w i l l  caused then s o c i a l  d i s rup t ion ,  psychological ly  

and physical ly .  

The l e g i s l a t i o n  imposed upon us w i l l  no t  resolve 

the problems now e x i s t e d  between the Navajo and Hopi 

t r i b e .  I t  will. only i n s t i g a t e  anger ,  h o s t i l i t i e s  between 

t he  two t r i b e ,  br inging hardship t o  t h e i r  cul tureand 

economically system of l ive l ihood .  

We the  Navajos f e e l  t h a t  we s a t  on the s i d e  

l i n e  too long. We want t o  have a voice i n  our  govern- 

ment. 



W e  come t o  you t o  support' our  wishes i n  favor  

t h e  S. 3230 &ntoya b i l l .  This b i l l  i s  w r i t t e n  s o  a s  

t o  help t h e  Hopi Navajo people. This S. 3230 b i l l  

provides education, medical, and maintaining our  

philosophy and our  t r a d i t i o n a l  ways. 

We the grassroots  people t h e  Hopi/Navajo 

want t o  make our  so lu t ion  a s  t o  where t h e  two t r i b e  

w i l l  l i v e .  The way S. 2424 is w r i t t e n  it favors  only 

one t r i b e .  This b i l l  S. 2424  has i n j u s t i c e  code a s  

to the Navajo people. The Navajo near  t h e  D i s t r i c t  86 

Hopi land boundary l i n e  want peace. 

My s ince re  thanks, 

Annie Homer 

Date: 

STATEMENT OF ROGER HONAHNI 
BEFORE THE 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
ON 

JULY 24,  1974 

My name i s  Roger Honahni. I am 84 y e a r s  o l d  and l i v e  i n  t h e  v i l l a g e  

of Moencopi. 

I hope you w i l l  a c c e p t  my s t a t e m e n t  about  t h e  V i l l a g e  of Ibencop i .  

Ky s t o r y  begins  b e f o r e  1890 when s e v e r a l  Hopis t r a v e l e d  back t o  Washington, 

D. C. t o  meet w i t h  government o f f i c i a l s  r e g a r d i n g  t h e  needs  o f  t h e  Hopi 

people  i n  a r e a s  such  a s  educa t ion .  These f i r s t  Hopis came back from 

Washington and t o l d  t h e  Hopi people  t o  beware o f  t h e  expanding White 

s e t t l e m e n t  o f  t h e  West. 

My f a t h e r  and mother moved from O r a i b i  i n  1890 when I was o n l y  a baby 

and s e t t l e d  i n  t h e  o l d  Hopi v i l l a g e  a t  Moencopi. Hopis have l i v e d  i n  

Moencopi f o r  c e n t u r i e s .  Tuba C i ty  was named a f t e r  a  Hopi Ch ie f ,  who was 

my g r e a t  g r a n d f a t h e r .  

When I was a  young boy, I can remember p l a y i n g  i n  t h e  g r a s s l a n d s  around 

Moencopi w i t h  t h e  c h i l d r e n  o f  Mormon p i o n e e r s  who he lped  u s  b u i l d  a  s choo l .  

When t h e  schoo l  was b u i l t  nea r  Blue Canyon abou t  1901, t h e  Navajo 

f a m i l i e s  began t o  move i n t o  t h e  a r e a .  Before  then ,  a  few P a i u t e  f a m i l i e s  

were t h e  on ly  o t h e r  Ind ians  f o r  many mi l e s .  

By abou t  $20, t h e  Hopi s choo l  a t  Moencopi was t a k e n  o v e r  complete ly  by 

t h e  government f o r  t h e  use  of t h e  Navajos who con t inued  t o  move i n t o  t h i s  

a r e a ,  t a k i n g  from us  t h e  b e t t e r  g r a z i n g  l ands .  

By 1930, t h e  government was i g n o r i n g  t h e  i n t e r e s t s  o f  t h e  Hopi complete ly .  

Our a d v i s e  was no t  asked on any r i a t t e r s  and t h e  Navajos seemed t o  c o n t r o l  t h e  

BIA o f f i c e  i n  t h e  a r e a .  BIA o f f i c i a l s  t o l d  us  t h a t  t h e y  cou ld  n o t  t r e a t  us  

e q u a l l y  w i t h  Navajos wi thou t  l o s i n g  t h e i r  j obs .  Range r e s t r i c t i o n s  were 



a p p l i e d  t o  f a v o r  Navajos and h u r t  t h e  Hopis .  These a c t i o n s  v i o l a t e d  promises  

made t o  u s  t h a t  we would have a  v o i c e  i n  t h e  use  of l ands .  

F i n a l l y ,  when t h e  Hopis passed a  C a n s t i t U t i o n  t o  s e t  up a  T r i b a l  Counci l  

we began t o  ach ieve  some p r o t e c t i o n  f o r  o u r  people .  I have s e r v e d  on t h e  

T r i b a l  Counci l  f o r  many y e a r s  and have wi tnes sed  t h i s  s t r u g g l e  f i r s t - h a n d .  

Now, t h e  Navajos swarm around ou r  a n c i e n t  v i l l a g e  o f  Moencopi. Navajo 

c a t t l e  t r ample  o u r  co rn  f i e l d s .  Hopis a r e  a r r e s t e d  f o r  s t e a l i n g  by Navajo 

p o l i c e  when they  t a k e  Navajo c a t t l e  o u t  o f  ou r  own f i e l d s .  

Navajo l i v e s t o c k  t r ample  o u r  melon pa t ches .  Navajos a r r e s t  Hopis f o r  

f i s h i n g  w i t h o u t  a  Navajo pe rmi t  on  t h e  Hopi l a k e .  

Our g r a s s l a n d s  have been ove rg razed  ' to  t h e  p o i n t  where t h e y  a r e  now on ly  

s a n d  dunes. 

We need your help .  Sena to r s ,  we need i t  now. T r a d i t i o n a l  Hopi l a n d s  

around Moencopi ex t end  f o r  many, many m i l e s  what t h i s  l e g i s l a t i o n  p rov ides .  

We a r e  c e r t a i n l y  e n t i t l e d  t o  much more t h a n  we a r e  g iven .  

Everyone knows t h a t  t h i s  b i l l  w i l l  de t e rmine  what i s  t o  be t h e  Hopis 

i n t e r e s t  i n  t h i s  a r e a .  What is now Hopi under  t h e  b i l l  w i l l  t h e n  be t a k e n  from 

us  f o r e v e r .  Such a  t a k i n g  of ou r  l a n d s  shou ld  n o t  be  done t o  s u i t  t h e  Navajos. 

It shou ld  be  done i n  f a i r n e s s  t o  my peop le  who have b e e n t h e r e  s i n c e  t e f o r e  

t ime.  

Do n o t  make u s  spend ou r  money and t ime  t o  go t o  t h e  c o u r t s  t o  s o l v e  t h i s  

problem. Solve i t  now and do j u s t i c e  t o  t h e  Hopis.  

The b i g g e s t  dange r  we f a c e  now i s  de l ay .  Many o f  us  have s e e n  many yea r s .  

We do no t  know whether  good h e a l t h  w i l l  c o n t i n u e  t o  f o l l o w  us  i n  t h e  y e a r s  

ahead.  I hoph s i n c e r e l y  t h a t  now good men w i l l  h e a r  o u r  p l e a  f o r  h e l p  now. 

Do n o t  s u b j e c t  us  t o  any p o s s i b i l i t y  of more d e l a y  a t  t h e  hands o f  t h e  l a r g e  

and powerful  Navajo Tr ibe .  Such a  d e l a y  w i l l  o n l y  do i n j u s t i c e  t o  t h e  Hopis. 

May you have t h e  courage t o  t a k e  s w i f t  a c t i o n  now t o  end t h i s  d i s p u t e  

and t o  p r o t e c t  my people .  

Thank you, 

Roger Honahni 
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STATEMENT 

of  

JOHN L. HORSESON 

W e  c a n ' t  s e e  you s o  I am w r i t i n g  t h i s  t o  you. 

ago, long be fo re  the  white people came, my people w e r e  

f r ee .  They l i v e d  o f f  t h e  land and were s e l f - s u f f i c i e n t ,  

s e l f - r e l i a n t ,  and self-determined.  They l ea rned  and p rac t i ced  

se l f -de terminat ion .  They p l an ted  corn i n  t h e  f i e l d s ,  

b u i l t  homer,, and r a i s e d  t h e i r  l i v e s  tocks  together .  They 

helped each o t h e r  wi th  t h e i r  t r a d i t i o n a l  ceremonies. They ' 

worked toge the r  and helped each o the r .  They knew each 

o the r .  They depended on themselves f o r  a l l  t h e i r  needs. 

Then t h e  white people came. They came, holding 

t h e  B ib le  i n  one hand, and t h e  r i f l e  i n  t h e  o t h e r  hand. 

They came looking f o r  new lands ,  and it was ou r l and  that they 

saw. They t r i e d  t o  change us and move us because we 

were i n  t h e  way. But w e  were s a t i s f i e d  wi th  being where 

we are i n  t h e  d e s e r t  and who we are .  Y e t  w e  w e r e  i n  t h e  

way o f  progress s o  they used the r iz le ,  n o t  t h e  Bible .  

W e  were f i g h t i n g  f o r  our  lands  when t h e  wh i t e  men 

c a l l e d  us "savages" because t h e  whi te  men saw us f o r  what 

w e  a r e ,  not  f o r  who we a r e .  W e  have a lvays  fought f o r  our  

l ands ,  and today, i n  1974, we a r e  s t i l l  s t r v g g l i n g  f o r  ou r  

land,  o r  what i s  l e f t  of it. We a r e  f ig !~ t ing ,  n o t  with 

r i f l e s  and arrows,  h u t  w i th  t h e  tru'th and l e g a l  f a c t s  i n  

t h e  b a t t l e  f i e l d  of cour t s .  We a r e  f i g h t i n g  once more 

because w e  a r e  i n  t h e  way o f  progress  -- t he  progr-ss of 

John Boyden who wants ou r  Indian land. 

Before 1868, f o r  our  land,  b it Carson and U . S .  

Cava l r i e s  burned our  c o r n f i e l d s  , c o r r a l s ,  and our .homes. 

They chopped down and burned ou r  f r u i t  t r e e s .  But t h i s  

wasn ' t  enough. For our land,  they k i l l e d  our  o l d  grand- 

f a t h e r s  and ou r  weakened grandmothers. This wasn ' t  enough. 

For our  land,  they s t a r v e d  us and our ch i ld ren  and walked 

u s  over  500 mi l e s  t o  a "promised" land t h a t  was bar ren  and 

d e s t i t u t e  of  l i f e .  

Zvriy i:,;,,ij ve > ~ - q s  vcs  brakc;:, ~ h a t t c ~ ~ c ? ,  r ~ t ~ 2 2 ,  

o r  gone. 

I n  1868 , - the  U. S. Government s a i d  thsy gave us 

peace. They even s a i d  they gave us ner.1 lands  which they 

must hold i n  t ruo  t f o r  us. But today t h e  Congressional  

people a r e  wondering i f  they should remove my people from 

this land. 

I f  the Senators  eve r  passed a b i l l  l i k e  S. 2 4 2 4  

w e  w i l l  have an i n c i d e n t  l i k e  K i t  Carson and U . S .  Caval r ies  

Only t h i s  time t h e  r e spons ib l e  l eade r s  or110 w i l l  commit the 

same wrong a g a i n s t  us a r e  t h e  responsib le  persons whoever 



w i l l  make t h e  d e c i s i o n  i n  f a v o r  o f  s u c h  b i l l  a s  S. 2424. 

L e t  t h e  I n d i a n s  s o l v e  t h i s  problem s o  w e  d o n ' t  have  t o  

blame you b u t  o u r s e l v e s  i f  it d o e s n ' t  work. 

The p r e s e n t  Land Dispute  i s  caused  by t h e  1882 

Execut ive  Order  because it was p a s s e d  w i t h o u t  c o n s u l t i n g  

whoever I n d i a n s  were involved  w i t h  t h e  e x c e p t i o n  o f  

t h e  Hopi I n d i a n s .  Should we f o r e v e r  blame a l l  t h e  w h i t e  

p e o p l e  when a  few i n  t h e  U . S .  Government were  r e s p o n s i b l e  

f o r  o u r  p r e s e n t  dilemma? To blame a  scape-goat  is  a  s i g n  

o f  weakness. Our r e s p o n s i b i l i t y  i s  t o  c o r r e c t  t h e  wrongs 

t h a t  were done (committed and o m i t t e d )  a g a i n s t  o u r  r i g h t s .  

Today, we t h e  young Navajo People  have t h e  w i l l  

t o  d o  t h i n g s  f o r  o u r s e l v e s  b u t  t h e  B u r e a u c r a t s  s a y  we c a n ' t  

a0 lt. we nave me w l j  I n17r ~ r ' c  nor r t ~ ~  w v i i  ~_r. .-- -- -'.-.- -.--- 
which we t h i n k  is b e s t  f o r  us  (do we have no f r e e  r e a s o n s  

t o o ? ) .  A l l  we need i s  a chance t o  p rove  o u r s e l v e s .  

A l l  we a r e  a s k i n g  you t h e  C o n g r e s s i o n a l  l e a d e r s  

is  f o r  t h e  freedom t o  l e t  u s ,  t h e  Navajo and t h e  Hopi Ind ians  

s e t t l e  t h i s  l a n d  d i s p u t e  because ,  l i k e  R e p r e s e n t a t i v e  Sam 

S t e i g e r  s a i d ,  t h i s  i s  a problem between two Ind iqn  T r i b e s .  

T h i s  must b e  s e t t l e d  w i t h o u t  John  Boyden and h i s  Evans 

and  A s s o c i a t e s  who s t a n d  t o  p e r s o n a l l y  g a i n  some I n d i a n  

l a n d  i f  t h e  Navajo I n d i a n s  a r e  moved from t h e i r  a n c e o t o r a l  

l a n d s  a c c o r d i a g  t o  S. 2424 and/or  H.R. 10337. T h i s  i n  t u r n  

- 4 -  
. . 

would e x c l u d e  Peabody Coal  Company, ~ e n n e c o t t  Copper Co. 

and Zions Utah Ban C o r p o r a t i o n  w i t h  t h e  Mormom Church 

which has. i n d u s t r i a l  h o l d i n g s  i n  t h e s e  mentioned companies. 

I hope t o  God t h a t  you w i l l  n o t  a s k  me t o  l e a v e  

my c o u n t r y  a g a i n .  Thank you. 

John  L. Horseson 



STATEMENT 

of  

FRANK D. ISAAC 

I am Frank D. I saac .  I am a Navajo C :  75615 and 

f a t h e r  of 7 ch i ld ren .  My wife  i s  Navajo a l s o .  We l i v e  on 

1882 Executive Order Area i n  t h e  Navajo Reservation f o r  

t h e  l a s t  51 years.  Also my mother l i ved  t h e r e  f o r  8 4  years .  

I am a medicine man f o r  my people,  and am a farmer 

and have sheep, c a t t l e ,  and horses .  This  i s  a l l  w e  g e t  

income from. 

I am a World War I1 ve te ran  and have been i n  t h e  

sou tn  r a c l r i c  rrom i 5 r c  LU is;;. 2 G X  :iyLL Z*L .,,z 

country ,  and people,  "yet"  now I have been mis t r ea t ed  

e v e r  s i n c e  I go t  o u t  o f  t h e  s e r v i c e s  -- as follows: 

(a) Can ' t  b u i l d  a good home; 

(b) Can ' t  g e t  a  loan from the l o c a l  bank; 

( c )  Can ' t  g e t  he lp  from ve te ran ' s  program 

A l l  i s  due t o  Land Dispute. Sen. - H.R. 10337 

same a s  S. 2424 which wants t o  move 8,500 Indian  people 

from t h e  d isputed  a r e a ,  I am no t  t h e  only  one who has  t h i s  

problem; i t  is a l l  of us who l i v e  on Executive Order and 

Land Disputed area .  Seventy-five percent  of  :lopi people do 

n o t  want t h i s  b i l l  - H.R. 10 337, 2424 due t o  tile f a c t  t h a t  

r.:ert of the  Hopi were working on the  Navajo Reservation 

x i g h t  loose  c h e i r  jobs i f  t he  b i l l  is passed. 

I an a zcgis:crcd v c t e r  of Arizona (Republ ican) .  

- 2 - 
I f  t he  b i l l  is passed -- H.R. 10537 -- , t h i s  is  going t o  

make t r o u b l e  between two t r i b e s ,  Hopi and Navijo who now l i v e  

toge the r  i n  peace. 

So p l ease  s t o p  a l l  the Senate  B i l l  a g a i n s t  

Disputed Land. people want t o  l i v e  (p l ease ) .  



Dear Senator ,  

I am Hostcen Jimmie, I am 78 yea rs  o l d  and 

have l i v e d  on this land s i n c e  b i r t h .  I a m  a  p a r t  of t h i s  

land.  I l i v e  i n  harmony wi th  '{other Nature. 

I a m  e f f e c t e d ,  menta l ly ,  physj ca l lyand s o c i a l l y  

by t h e  Owens b i l l  H.R.  10337 and Goldwater-Fannin b i l l  

S. 2 4 2 4 .  .t cannot s l eep .  I am worried about where my 

ch i ld ren  w i l l  go, t h e  type of l i v e s  they w i l l  l e a d  

a f t e r  f o r c i f u l l y  being dr iven o f f  t h e  land.  I have 

- -9- - 7 - --- "L- 12--.. ....,& ..j- .-----.. -..-5: ~.TE '?  h = y r e  a a,-- +n 90 1-0 

school.  

I recomm~nd we handle our  odn problems as 

Indians .  I ' m  su re  we can nego t ia te  wi th  our  Hopi 

b ro the r s  a t  t h e  g r a s s r o o t  l e v e l  and come up wi th  a  

s o l u t i o n  b e n e f i c i a l  t o  both t r i b e s .  

STATEPIENT 

OF 

NED JOE 

To: S e n a t o r  Frank  Church 

I ,  Ned J o e ,  a  Navajo de l -ega te  from t.he Navajo Nat ion  l i v i n g  

w i t h i n  t h e  s o - c a l l e d  l a n d  d i s p u t e  i n  t h e  Nor thern  p o r t i o n  of  

Ar izona  a p p e a l  t o  you w i t h  h i g h  r e g a r d s .  

My people  o f  t h e  Navajo I n d i a n  T r i b e  v e r y  s t r o n g l y  oppose 

t h e  S e n a t e  B i l l  2124  and any o t h e r  b i l l  which f a v c r s  r e m o v a l  o f  

Navajo I n d i a n s ,  which a r e  now b e f o r e  t h e  I n t e r i o r  o f  I n s u l a r  

A f f a i r s  Committee, which a l s o ,  i f  passed ,  w i l l  c r e a t e  g r e a t e r  

c o n f l i c t s  between t he  two I n d i a n  T r i b e s .  I t  w i l l  c a u s c  u r e a t  

damage, p h y s i c a l l y  and m e n t a l l y  t o  my people ,  where young 

c h i l d r e n  w i l l  l o s e  i n t e r e s t  i n  t h e i r  school  a c t i v i t i e s  vhere a s  

o u r  many s c h o o l s  and h o s p i t a l s  have been l o c a t e d  f o r  yef irs  

th roughout  o u r  I n d i a n  R e s e r v a t i o n .  We will. have problems of  

u n s i t u a t e d  l i v e s t o c k  g r a z i n g ,  and most of  a l l  it w i l l  mean t h e  

removal 05 8,530 of my people  by means o f  f e d e r a l  f o r c e  from 

t h e i r  a n c e s t r a l  l a n d s  w i t h o u t  any p r o v i s i o n s ,  we have no o t h e r  

l a n d  t o  r e l o c a t e  on. 

I am a l s o  speak ing  on  beha l f  o f  my people  who have f o u g h t  

i n  t h e  wars ,  who have succcss:u:ly d e f t ~ i d e d  o u r  c o u n t r y .  W e  

a r c  f a c c d  w i t h  a  problem where we r e q u e s t  your s u p p o r t ,  my 

honorab le  S e n a t c r  . 
Thalik you. 

- - . - - --- - - --- 
>'r:c! .Tnc! 



STATEMENT 

0 f  

M A W  JLNN JONES 

I hereby  p r e s e n t  t h e  f o l l o w i n g  s t a t e m e n t  i n  a 

d e s p a r a t e  e f f o r t  t o  s a v e  thousands  and thousands o f  

Navajo and Hopi l i v e s .  I t  has  been l e f t  up t o  you,  

S e n a t o r s  o f  t h e  United S t a t e s ,  t o  de te rmine  t h e  f u t u r e  

o f  t h e s e  Nat ive  Americans. 

I am one of  t h e  8,500 Navajos who w i l l  b e  l e f t  

homeless  i f  t h e  Goldwater and Fannin b i l l  S. 2424  i s  

approved. My f a m i l y ' s  s i x t h  g e n e r a t i o n  grandmother 

was p a r t  Hopi and l i v e d  a s  such among them on F i r s t  Mesa 

An v a l a c c a  v l l r a g e .  with each ncr g e n e r a r r o f i , o u r  

g r e a t  grandmothers  g r a d u a l l y  made t h e i r  way i n t o  t h e  

v a l l e y s  and became a  p a r t  o f  t h e  Navajo people .  To 

t h i s  day ,  we main ta in  c l o s e  t i e s  w i t h  o u r  Hopi r e l a t i v e s  

on  F i r s t  Mesa, w i t h o u t  any c o n f l i c t s  between us. To 

o u r  knowledge, o u r  Hopi r e l a t i v e s  have never  j o i n e d  i n  

the "Land Grab" which i s  now b e i n g  pushed by a  h a n d f u l  

o f  Hopi T r i b a l  o f f i c i a l s  and t h e i r  w h i t e  a t t o r n e y ,  John 

Boyden. I n s t e a d  they  a p o l o g i z e  f o r  t h e  h a r d s h i p  t h a t  , 

t h e i r  w h i t e  a t t o r n e y  is  c a u s i n g  f o r  t h e  Navajos. 

My mother was o n l y  a  young woman when t h e  1934 

E x c l u s i v e  Hopi R e s e r v a t i o n  b o u n d a r i e s  were e s t a b l i s h e d .  

She was among t h o s e  who were "ordered"  o u t  of  D i s t r i c t  6 

w i t h o u t  p r i o r  c o n s u l t a t i o n  o r  any knowledge o f  how 

t h e  boundar ies  had been e s t a b l i s h e d .  They f i n a l l y  

moved, b u t  o n l y  a f t e r  b e i n g  t h r e a t e n e d  w i t h  imprison-  

ment. We now l i v e  t h r e e  m i l e s  sou thwes t  o f  t h e  D i s t r i c t  6 

Hopi Reserva t ion .  

Today, o u r  l i v e s  have been p u t  t o  a  s t a n d s t i l l ;  

w e  c a n n o t  b u i l d  o r  improve o u r  homes, w e  cannot  improve 

o u r  r o a d s ,  n o r  can w e  o b t a i n  community c e n t e r s ,  s c h o o l s ,  
J 

o r  h o s p i t a l s ,  a l l  o f  which a r e  d e s p e r a t e l y  needed f o r  t h e  

s t e a d i l y  i n c r e a s i n g  Navajo p o p u l a t i o n .  A l l  t h e s e  ! ob- 

s t r u c t i o n s  a r e  d i r e c t  r e s u l t s  o f  t h e  i n t r u s i o n  o f  w h i t e  

puii Liciaus.  

I n  c o n c l u s i o n ,  my people  would l i k e  t o  p o i n t  o u t  

one  f i n a l  r e a l i z a t i o n  o f  t h e  outcome o f  t h e  passage  o f  

t h i s  S. 2424 .  I f  t h e  U.S. Government d e c i d e s  once more, 

t o  make a  p a t e r n a l i s t i c  m i s t a k e  o f  making d e c i s i o n s  f o r  

t h e  F i r s t  Americans and approve t h i s  b i l l ,  it w i l l  

u l t i m a t e l y  mean an armed-troop f o r c e d  removal and 

bloodshed. Tha t  i s  t h e  o n l y  way anyone w i l l  be  removed 

from t h e i r  cen tury-o ld  homes. 

T h e r e f o r e ,  we a s k  f o r  your  s e r i o u s  c o n s i d e r a t i o n  

and s t o p  t h i s  b i l l  b e f o r e  a n o t h e r  a t r o c i t y  i s  committed 

a g a i n s t  n a t i v e  t r i b e s  o f  t h i s  c o n t i n e n t .  

) 7 .  - r !, 
I Mary AT~ Jones 



STATEMENT 

o f  

Bf LTA KEE 

I, E i l t a  Kee, am a f u l l - b l o o d  Navajo who i s  

known t o  U.S. Government by this Census ~ t u n k r  Y,5622. I was 

b o r n  h e r e ,  r a i s e d  a t  t h e  f o o t  o f  Big Mountain, which is 

wi ' th in  t h e  1882 ~ x e c u t i v e '  Order a r e a  ( 4 6  y e a r s  a q o ) .  

Pr,y g r e a t ,  g r e e t ,  g r e a t  g r a n d f a t h e r  s e t t l s d  h e r e  3 genara t iong  

ago.  Hc was 25 y e a r s  o l d  when o u r  a n c e s t o r s  came back from 

. ' ' H ~ . e l t e "  o r  F t .  ~ u m n e r  i n  i858.  To t h i s  day, t h i s  a r e a  

where we now l i v e  w e  c o n s i d e r  o u r  on ly  homeland f o r  3 

n--er? tirs:.c,. T',;Z Taiii' air-Goi C w a t e r  Hi 1 1 k w  r= 2 4 ? f  

w i l l  f o r c e  u s  t o  move from o u r  l a n d ,  which i s  why w e  strongPJr 

oppose it. 

This h i l l ,  i f  passed ,  w i l l  a f f e c t  my c l o s e  faruily 

and r e l a r i v e s  which c o n s i s t  o f  9 mkjor housel;olc?s a t  L\e 

n o r t h e a s t  b a s e  o f  Big Mountain. We have 1.ivestock s h e e p  and 

c a t t l e  which is o u r  b a s i c  l i v e l i h o o d .  Tliere i s  no o t h l :  

p l a c e  f o r  us  t o  go. This  is  ncjt rcade known i n  thc S. 2424 

Bil.1. 

or l t~cat ion I managed t o  g e t  th rough  my own job e x p e r i e n c e  

o l l i l c  working f o r  t h e  S a n t a  Fe R a i l r o a d  o f f  t h e  Reservat ior . .  

ltirjht now, t h e  o n l y  s o u r c e  of  my income a r e  my few s h e e p  

n t d  c a t t l e .  I f  r e l o c a t i o n  i s  t o  come a b o u t ,  my fami ly  

i\nd r e l a t i v e s  c e r t a i n l y  do n o t  have t h e  money needed t o  

I I I I )VC a l l  t h e  9 major  f a m i l i e s .  Fur thermore ,  t h i s .  r e l o c a t i o n  

runds a r e  n o t  even mentioned i n  t h e  S. 2424 B i l l .  

R i g h t  now t h e r e  a r e  5 heads  o f  t h e  9 households  

who a r e  unemployed. Others  have  on ly  managed t o  f i n d  

!,hart-term work on  t h e  R e s e r v a t i o n  that.  can  b a r e l y  p r o v i d e  

f o r  t h e i r  f a m i l i e s '  needs. 

Most i m p o r t a n t l y ,  t h i s  5. 2424 w i l l  c a u s e  l i f e -  

long menta l  and p h y s i c a l  damage n o t  o n l y  t o  myself b u t  

Lo my c h l l d r e n  and - r l  1 f ~ + , . ~ ?  ; c ~ ^ _ z ; L - ~ ; . . ~ .  Ak.e-5ny o u r  

c h i l d r e n ,  who a r e  young and a r e  s t i l l  i n  s c h o o l ,  a r e  a f f e c k e d  

because we c a n n o t  g u i l d  new s c h o o l  b u i l d i n g s  t h a t  a r e  needcd 

where w e  l i v e .  A l l  o t h e r  p l a n s  f o r  housing,  w a t e r  w e l l s ,  

and g r a z i n g  p e r m i t s  have been  s t o p p e d  because  of  t h i s  

Navajo-Hopi Land Dispute .  A t  p r e s e n t ,  a l l  t h e s e  improvements 

for o u r  w e l f a r e  a r e  b e i n g  den iod  o u r  c h i l d r e n .  

For t h e s e  reasons  t h i s  1882 Execut ive  Order  is 

a b i g  m i s t a k e  t h a t  was made by t h e  U . S .  Government f o r  

bo th  t h e  Navajo and Hopi people .  We a p p c a l  t o  you t o  

c o r r e c t  t h i s  wrong by stopping t h e  Goldwater-Fanin E i l l ,  

S. 2424. Thank you v e r y  much. 



o f  

HUBERT LAUGHTER 

I ' m  H u b e r t  Laughte r .  I'm r e p r e s e n t i n g  my 

p e o p l e  f rom S h o n t o ,  Ar izona .  There  a r e  1 ,200 p e o p l e  

i n  my community. Ih s t r o n g l y  o p p o s i n g  t h e  b i l l ,  S.2424 

b e c a u s e  8,000 p e o p l e  w i l l  be h u r t ,  t h e y  w i l l  b e  h u r t  

by removing t h e s e  p e o p l e  from t h e i r  l a n d .  Where w i l l  

t h e y  r e l o c a t e  them i f  t h e y  remake them? 

W i t h i n  t h a t  a r e a  t h e r e  are many i n t e r m a r r i a g e s  

between Nava jos  and  IIopis .  They h a v e  c h i l d r e n ,  grand-  

c h i l d r e n  o n  b o t h  t r i b e .  What a r e  t h e y  gokng t o  do? 

c. ----- &.. &I.---,. ,-z - -  . - l - - L  - - 2 - 0 1  * - .. ----- -.-...- ^ -  -4 ...--- ..A - 2  . .. - . 
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These p rob lems  w i l l  c r e a t t  a  l o t  o f  damage 

on life and p r o p e r t y  o f  8 ,600 Navajos  ,' n o t  o n l y  Navajos  

b u t  i t  w i l l  also a f fec t  t h e  Hopis .  lie a l s o  l o s t  

c o o p e r a t i o n  b e  tween Navajos  and Hopi p e o p l e .  

H u b e r t  L s v g h t e r  

STATEMENT 

OF 

EMMETT R. LEFTHAND 

My name is Emmett R. Lefthand, I was born at Xaibeto, Arizona. 

I am here in Washington, D.C. to represent 35,000 Navajo Indians in 

Tuba City area. About 2,200 Navajo Tribe will be evicted from their 

beloved land they have inherited. since birth in the 1934 Indian 

Reorganization Act. I am employed at Tuba City Agency with 

Tribal Work Experience Program as a supervisor which pertains 

to the welfare of 3,000 Navajos in Tuba City area. Many Navajos 

are uneducated with limited skills, therefore they are unemployed, 

unadequate housing with poor facilities, poor living conditions. 

If Owens Bill qhould pass, there will be an increase of welfare 

to relocate thsse 8,500 people. Slnce the rreeze In tnese 

areas in 12 District of Land Management District near Tuba 

City and in Executive Order Area. Due to the freeze in 

these areas, we cannot make any further improveinents as far 

as economic development is concerned. 
comes 

The Navajo's main source of income/Krom ralsing livestock 

and crops. Jobs are limited in these arcas, therefore, the unem- 

ployment rate is tremendously high in percentage. Also many 

Hopis are employed within the various agencies throughout 

the Navajo reservations this will be affected. 

I am a sole survivor and a veteran of the Vietnam War, 

I therefore feel I havc the rights to makc complain", due to our 

livelihoods. I lost my father in action Auring t h z  iiorld hl\'er I T ,  

v!ho !)as sacr:.ficecl his life for the so-callecl', freedom o: 





We a r e  no t  a  weal thy people .  Ne canno t  a f f o r d  t o  spend l a r g e  amounts 

of money t o  b r ing  s c o r e s  o f  our people  t o  WashingLon. We would l i k e  t o  do Lhis 

and thcy  would l l k e  t o  come t o  t e l l  you t h e  same t h i n g s  I have s a i d .  

May my words echo i n  your e a r s  now, l i k e  t h e  v o i c e s  of a l l  t h o s e  who 

a r e  s t i l l  a t  home, bu t  who f e e l  a s  I do. G i v e  t h e  Hopi j u s t i c e .  Give t h e  

Hopi peace. Give t h e  Hopi our  b i r t h r i g h t .  Return t o  us o u r  l and .  

Thank you, 

, Vie t s  Lomahaftewz 

STATEMENT OF STARLIE LOMAYAKEWA 
BEFORE THE 

SENATE COE-MITTEE ON INTERIOR AND I N S W  AFFAIRS 
ON J l l L Y  24, 1974 

My name i s  S t a r l i e  Lomayaktewa. I was born i n  Mishongnovi V i l l a g e ,  

Second &sa ,  Arizona on t h e  Hopi Ind ian  Rese rva t ion  about  1900. I am 

p r e s e n t l y  Kikmongwi o£ Clishongnovi V i l l a g e .  The t i t l e  o f  "Kikmongwi" 

means "Vi l l age  Chief ."  To be o rda ined  a  Kikmongwi, i t  i s  n e c e s s a r y  t h a t  

a  s a c r e d  o r d i n a t i o n  and i n s t a l l a t i o n  r i t u a l  be conducted. By Hopi t r a d i t i o n a l  

law, t h e  o f f i c e  of Kikmongwi i s  r e s e r v e d  o n l y  f o r  men who have a t t a i n e d  t h e  

p r i e s t h o o d ,  There  has  neve r  been a  woman c a l l e d  and o rda ined  a s  a  Kikmongwi. 

As one of t h e  t r a d i t i o n a l  l e a d e r s  of t h e  Hopi peop le ,  I come t o  appea r  

b e f o r e  you today t o  e x p r e s s  s u p p o r t  on beha l f  of a l l  my Hopi peop le  f o r  t h i s  

i m p o r t a n t  l e g i s l a t i o n .  

Our t r a d i t i o n s  t e a c h  us t h a t  when t h e  Hopi peop le  f i r s t  came t o  t h i s  

world ,  t h e r e  was a personage a l r e a d y  l i v i n g  here .  H i s  name is Massau. We 

asked h i s  pe rmis s ion  t o  l i v e  h e r e  i n  h i s  world. Massau i n s t r u c t e d  us  t h a t  

we cou ld  l i v e  h e r e  i f  we k e p t  h i s  commandments and f a i t h f u l l y  fo l lowed  h i s  

r e l i g i o u s  p r a c t i c e s .  

Massau s a i d  t h a t  t h e  l a n d  was n o t  v e r y  b e a u t i f u l ,  b u t  t h a t  t h e  e a r t h  would 

t a k e  c a r e  of us.  Massau a l s o  t o l d  us  t h a t  i f  we were faith£.:' i n  l i v i n g  t h i s  

r e l i g i o n ,  w i t h i n  t h e  bosom of t h e  e a r t h  t h e r e  a r e  r i c h e s  which would s u s t a i n  

and s u p p o r t  a good l i f e  f o r  t h e  Hopi people .  The Hopis were i n s t r u c t e d  neve r  

t o  g i v e  t h e i r  l a n d  t o  anyone e l s e  even though o t h e r  Ind ians  and non-Indians  

may a t t e m p t  t o  t a k e  it from them. 

Now t h e  Navajos a r e  i n  our  mids t  and s p r e a d  o u t  o v e r  ou r  t r a d i t i o n a l  

a r e a s  which f o r  centuries have se rved  a s  s a c r e d  l a n d s  where we a r e  i n s t r u c t e d  

t o  keep t h e  f a i t h .  



Here we have maintained our e a g l e  s h r i n e s .  Since time immemorial, we 

have usezthe p u r e s t  f e a t h e r s  of the  e a g l e  i n  our  sac red  ordinances and - 

ceremonies. Since t h e i r  a r r i v a l ,  the  Navajos have been desecra t ing  our 

sac red  eag le  s h r i n e s  and even k i l l i n g  o f f  t h e  eag les .  They have v i o l a t e d  

the  p r ivacy  of our o ther  r e l i g i o u s  s h r i n e s ,  pi lgr image r o u t e s ,  and desecra ted  

our r u i n s  which a r e  of g r e a t  va lue  t o  t h e  Hopi people,  f o r  they a r e  the  

s t andards  which mark the  boundary of  our t r a d i t i o n a l  land.  This  i s  the  purpose 

f o r  which our  ances to rs  b u i l t  these  p l a c e s ,  l e f t  them and moved on t o  bu i ld  new 

ones during the  n i g r a t i o n  period. This  d e s e c r a t i o n  must be stopped and a l l  

of our  l ands  r e s t o r e d  t o  t h e  Hopi, t h e  o r i g i n a l  owner of t h e  land.  

A l l  s i n c e r e  and t r u e  Hopi people suppor t  t h e  r e t u r n  of a l l  our  l and  

t o  t h e  Hopi people. I must warn you,however, t h a t  t h e r e  a r e  those among us 

who a r e  of e v i l  purpose and seek t o  n i s l e a d  you. They w i l l  r e p r e s e n t  

themselves t o  be spokesmen f o r  t h e  Hopi. Do no t  be misled by them f o r  they 

b e t r a y  our t r a d i t i o n s  f o r  t h e i r  personal  gain.  The d e s t i n y  of t h e  Navajo 

i s  t h a t  u l t i m a t e l y  he s h a l l  have no p l a c e  on our l and  and cannot remain 

the re .  It i s  your duty t o  f u l f i l l  your r e s p o n s i b i l i t y  and reso lve  t h i s  

problem by r e t u r n i n g  t o  us a l l  of t h e  l and  which i s  r i g h t f u l l y  ours. 

Thank you, 

S t a r l i e  Lomayaktewa 

S  TATENENT 

0 f 

ALICE M. LUNA 

I, Alice M. Luna, am a  fu l l -b lood  Navajo I n d i a n ,  

who r e s i d e s  w i t h i n  t h e  1882 Execut ive  Order a r e a .  

I ' m  known t o  t h e  U.S. Government by t h i s  Navajo T r i b a l  

Census number 79371. I ' m  a l s o  a  r e g i s t e r e d  v o t e r  w i t h i n  

t h e  S t a t e  o f  Arizona. By p r o f e s s i o n ,  I ' m  a  S o c i a l  

Worker i n  a  f a c i l i t y  f o r  r e t a r d e d  Navajo c h i l d r e n  i n  

Chin le ,  Arizona. I ' m  from a  household where t h e r e  h a s  

been i n t e r m a r r i a g e  w i t h  our  Hopi ne ighbors  on t h e  

Second Mesa v i l l a g e .  W e  have k e p t  good r e l a t i o n s  

wi th  a i l  i iopis f o r   hey nave been o u r  in-laws o v e r  

n e a r l y  10 y e a r s  now. 

Nearly 25 y e a r s  ago, I was born  c l o s e  t o  t h e  

a r e a  where Peabody Coal Company has  i t s  huge o p e r a t i o n .  

Within t h e  l a s t  20 y e a r s ,  my r e l a t i v e s  have b u i l t  many 

permanent homes i n  t h e  v i c i n i t y  o f  where Bureau o f  

Ind ian  A f f a i r s  Grazing D i s t r i c t s  3 ,  2  and 8  merge t o g e t h e r .  

For o v e r  5 g e n e r a t i o n s  now, many o f  my a n c e s t o r s  have 

l i v e d  w i t h i n  t h i s  a r e a .  .Even p r i o r  t o  t h e  1864 "Long 

Walk" t o  Ft. Sumner, o r  "Hwelte" a s  it i s  lcnown t o  

Navajos, my a n c e s t o r s  were l i v i n g  h e r e  on t h e  nort.hern 

r i m  o f  Black Plesa and were f o r c e d  t o  move t o  "Hwelte" 

by K i t  Carson ' s  s o l d i e r s .  A f t e r  they s u r v i v e d  t h i s  



hor r i fy ing  experience they returned and s e t t l e d  here.  

This I know, because t h a t ' s  what my r~x-andfather, "Black 

Hat", a knowledgdmedicine m~m, who d i d  over  10 years  

ago, has t o l d  us, h i s  grandchildren.  According t o  my 

grandmother, "Red Woman", who a l s o  (Tied 3 years  ago, 

she  a l s o  s a i d  t h a t  my c l an ,  t h e  "Man:, Goats Clan'' were 

here p r i o r  t o  t h e  1864 Forced Removal t o  Hwelte by t h e  

U. S. Government. Because we have l i v e d  here  p r i o r  t o  

t he  1882 Executive Order boundary was drawn, we claim 

ownership t o  t h i s  land  by r i g h t  of o r i g i n a l  *occupancy 

r i g h t .  There is  much evidence t o  support  t h i s .  Many 

o f  our ances tors  .are bur ied  here  and a r e  a p a r t  of t h i s  

i a G .  

I am s t rongly  opposed t o  b i l l  S .  2424 which 

proposes removal a g a i n s t  our wishes. I f  t h i s  b i l l  

should pass ,  it w i l l  cause endless  and needless  hardships 

and heartaches on ou r  phys ica l ,  mental, and s p i r i t u a l  

w e l l  being, a s  wel l  a s  cause economic des t ruc t ion  t o  

our  homes and l i v e s  of 8,500 Navajos. M~st Navajos 

l i v i n g  there ,  l i k e  my f amily , depend on t h e  land t o  

support  our herds of c a t t l e ,  sheep, and horses f o r  our  

l ive l ihood and income. Many have b u i l t  homes, dug 

wel l s ,  and at tempt t o  cons t ruc t  and maintain o t h e r  

improvements such a s  c o r r a l s ,  roeds, e t c .  which w i l l  be 

destroyed. 

For these  reasons,  many f ind  it inconceivable,  

pa infu l ,  and inhuman t o  know t h a t  t h e  U.S. Government 

i n  1974 i s  again going t o  force  us t o  j u s t  give up 

what many generat ions of  Navajos have s t ruggled  hard 

t o  bui l f  and maintain. Under t h i s  Goldwater-Pannin 

b i l l ,  S.  2424, t h e r e  a r e  no provisions f o r  an a l t e r n a t i v e  

land base e i t h e r  i n s ide  o r  ou ts ide  of  the  p re sen t  

Navajo ~ e s e r v a t i o n  where there  is  adequate pas ture  

land f o r  l i ve s tock  and where displaced people can begin 

a new l i f e .  The r e loca t ion  compensation of  $20,000 pe r  

family is  no t  worth a l l  t he  emotional and mental misery 

and economic-social hardship t h a t  w i l l  incur red  by t h i s  

I e y i a i c l i L i ~ .  

I ,  the re fo re ,  make a formal p lea  t o  members of 

t h i s  Committee whom1 presume t o  be responsible  l eade r s  

of t h i s  Nation, t o  reconsider  and reeva lua te  the  e n t i r e  

Navajo-Hopi land d i spu te  problem and vote aga ins t  S .  2424. 

This so-called "Indian Problem" does no t  need a white  

man's so lu t ion  bu t  t h a t  it needs t o  be reso\veJ by t h e  

people of t he  Hopi Nation and Navajo Nation: We ask 

t h a t  you co r r ec t  a 100 years  of i r r e s p o n s i b i l i t y  by the 

U.S. Government by vot ing aga ins t  S. 2 4 2 4  today. 

L - 1  
Alice M. Luna 



STATWENT 

o f  

MARY ANN NAVAJO 

It was a  p l e a s u r e  t o  look  forward  t o  mee t ing  you 

b u t  u n f o r t u n a t e l y  I was unable  t o  meet w i t h  you l i k e  I 

hoped t o .  . . 

But  j u s t  t h e  same I would l i k e  t o  s t a t e  my r e a s o n s  

f o r  want ing  t o  s e e  many o f  you i m p o r t a n t  vo ted  i n  o f f i c e .  

I was born  and r a i s e d  w i t h i n  t h e  l lavajo and Hopi l a n d  

d i s p u t e d  a r e a .  So i t  means many o f  my r e l a t i v e s  a r e  s t i l l  

l i v i n g  t h e r e  i n  P i r o n ,  Ar izona  &=a. A t  p r e s e n t  t ime  I 
/,.'! 

l i v e  a t  Kayenta, Arizona 180 m i l e s  o f  F l a a s t a f f ,  

.-A **"..6L. 

I am v e r y  much a g a i n s t  t h n  S. 2 4 2 4  b i l l  on  t h e  

Navajo and Hopi Land Dispute .  This  . ] i l l  i s  made o u t  w i t h o u t  

any k i n d  o f  i n v e s t i g a t i o n  o f  s o  c a l l e i  Hopjand Navajos n o t  

g e t t i n g  a long .  I a l s o ' d i s a g r e e  w i d ?  8,000 Navajos having 

t o  move o u t  from where t h e y  c a l l  home f o r  s o  many many 

y e a r s  and from one g e n e r a t i m  t o  s e n e r a t i o n .  

These Navajos a r e  i n  l a r g e  f a m i l i e s .  Plany o l d  

p e o p l e  and middle  age  Navajos, young ones,  s c h o o l  a g e  

c h i l d r e n ,  b a b i e s .  Many we hope w i l l  bc  l r a d e r s  o f  day,  

to~nor row , c t c  . 

- 2 -  

These Navajos have no p l a c e  t o  move. Even i f  

they  moved t h e r e  i s  go ing  t o  be  many h a r d s h i p s  on a l l  o f  t h e  

Navajos f a m i l i e s .  T h e i r  hav ing  t o  move i s  go ing  t o  be h a r d  

t o  a c c e p t  f o r  a l l  o f  us. 

I am e s p e c i a l l y  w o r r i c d  a b o u t  o u r  c h i l d r e n  who 

presently have t o  po  f o r  9 mos. away from the i r .home t o  be  

educa ted  t o  BIA School  o f f  r e s e r v a t i o n  and on Navajo 

r e s e r v a t i o n .  Our c h i l d r e n  a r e  concerned o f  t h e  d i s p u u t e  

between 2 t r i b e s  and e s p e c i a l l y  them having  t o  move i s  

l i k e  a  nightmare f o r  them. We a s  p a r e n t s  f e e l  it is  r e a l l y  

going t o  h u r t  t h e  young groups e s p e c i a l l y  i n  s c h o o l  a g e  

a r e a .  Our people  always h e a r d  o f .  Washington, D.C. w h i t e  

people  want ina  e d u c a t i o n  f o r  Iqamjo c h L l T ' r ~ z .  X:>; ~ % ~ C : I ' - L  

a r e  a g r e e d .  T h e i r  c h i l d r e n  a r e  going t o  l o s e  i n t e r e s t  i n  

e d u c a t i o n  i f  Kavajos have t o  move. 

On t h b  Navajo r e s e r v a t i o n  + b e r e  a r e  a  l a r g e  amount 

of t h e  Hop T r i b e s  working and making s l i v i n g .  Many concerned  

and f e e l  i f  any Navajos had t o  move t h ~ t  t h e i r  employment 

i s  u n f i n i s h e d  because they  f e e l  l i k e  t h e y  would have t o  b e  

i n  fenced  i n  a r e a  w i t h  no employment. T h ~ s e  Hopis a r e  

very  f r i e n d l y  and very h u r t  a b o u t  what might. happen t o  t h e  

Navajo. 





Roads a r e  being b u i l t  i n  t h e  J o i n t  Use 'Area  and beyond r i g h t  now wh ic l~  

a r .  expos ing  t h e  r u i n s  of o l d  Hopi v i l l a g e s .  These former  dwe l l i ng  p l a c e s  

were e s t a b l i s h e d . b y  o u r  a n c e s t o r s  t o  be  t h e  boundary markers  which d c s i g n a t c  

Hopi t e r r i t o r y .  We need t o  g e t  o u r  l a n d  back s o  t h a t  we can beg in  t o  u se  

t h e s e  a r e a s  once  a g a i n ,  a s  we d i d  i n  y e a r s  p a s t .  

We b e l i e v e  t h a t  when t h e  Court dec ided  t h a t  h a l f  o f  o u r  l a n d  was t o  go 

t o  t h e  Navajos ,  t h i s  was wrong. But now we have been p reven ted  Erom rece iv in ;  

even t h e  o t h e r  h a l f  by t h e  un l awfu l  a c t s  of  t h e  Navajos .  The t ime i s  now 

h e r e  f o r  you t o  end t h i s  wrong t o  t h e  Hopi peop le .  You canno t  s o l v e  t h e  wholr 

problem, bu t  you can make right a p a r t  of i t .  

Second, o u r  h i s t o r y  t e l l s  us t h a t  t h e  Navajo is o u r  enemy. They w i l l  

f i g h t  u s  u n t i l  t h e  end. They do n o t  r e s p e c t  t h e  t r u t l i  and oLller p e o p l c ' s  

p r o p e r t y .  Hopi peop le  canno t  l i v e  w i t h  t h i s  t ype  of  conduct .  

We depend upon you, S e n a t o r s  t o  s e t t l e  t h i s  problem. 06 n o t  f a l l  i n t o  

t h e  Navajo t r a p  of  more de l ay .  We need t h i s  l e g i s l a t i o n  now. 

Thank you, 

Ned Nayatewa, Kik~nongvi 
F i r s t  bksa  V i l l a g e s  

Statement 

of 

Ernest Nelson 

My name is Ernest Nelson, I am 66 years old, I come here 

from Arizona, a community called Shonto, Arizona. The land dispute 

started not too long ago and only then we found out about the dispute 

and a t  this time a Bill S l W ?  introduce into the Senate which would 

forceful removcd Navajo people from their home land. We don't 

want this to happen to our people. I know that my people live on this 

land because my mother was born there (she is 106 years old). She 

knows that our people were here before her. Sometime it  makes me 

sad, I don't sleep or eat  because of this dispute. Some of my own 

rolat i -rz =:c ::,;.A~ i l l  Lrlis area. Let the people live the way they live 

before with no dispute between them. 

We don't want HR 10337 or S-2424 to become a law. 

I was a chapter representative for eight years and medicine for a 

long time. 

I'd voted for a l l  these Senators and House of Representatives 

from our state of Arizona. 

Thank you. 

Ernest Nelson 





Statement 

of 

Don T. Nez, Sr. 

My name i s  Don T. Nez, a selected rcprcsentattvc from 

Red Lake Chaptcr. Tonalea, Arizona in the Executive Ordcr of 

1882 area.  I am 38 years old. The reasqn I come from i h i s  area to  - 

represent my people who lived in the disputed land area, this dispute 

have recently started. 

Owens Bill HR 10337 or S-2424 should not be considered or to  

be  make a law, the reasons we don't want this to  become a law. 

We live on this lazd for generation and gcncration, we are 

one with the land, we lave this land, we live here, this i s  our only 

ways of life we know, our grandparents, our people, our children are 

concerned about this problem, they don't eat ,  don't sleep over this 

dlspute. Our children who are growing up are nuncrous. If this 

Bill is approved how will they make their living in the future, where 

will they move to. For this and other reasons please, we appeal to  

ycu to stop or rcappeal this Bill. Leave the settlement to us  t o  

solve togethcr to  makc worltabla solution. 

This statement I r8;ake is true. I thank you. 

-- 
Don T. Nez, Si-. 

STATEMENT 

OF 

HERMAN NORRIS 

My name i s  Herman N o r r i s .  I am a f u l l  blooded Navajo 

I n d i a n  from Tuba C i t y ,  Navajo Nat ion ,  Arizona.  I n  1934 I was 

born i n  a h o s p i t a l ,  which was then  known a s  t h e  Western Navajo 

I n d i a n  H o s p i t a l  a t  Tuba C i t y ,  Navajo Nat ion ,  Arizona.  

I have p r a c t i c a l l y  l i v e d  i n  t h e  c o r n u n i t y  o f  Tuba C i t y  a l l  

my l i f e  e x c e p t  f o r  a few y e a r s  when I s e r v i c e d  i n  U.S. Marines 

and when I a t t e n d e d  s c h o o l s  i n  C a l i f o r n i a ,  Arizona and Oklahoma 

which a r e  o u t s i d e  t h e  Navajo Nation.  

A s  a U.S. c i t i z e n  and a r e p u b l i c z n  I have vo ted  f o r  S e n a t o r s  

..-... ..---.- . -.-..---- --,: , .....-- ... .. . - .. . , . -.. 
* ..'-A - - .... ̂ .. , --.--l ----..- --- ---- --.. , - .. -- - 1-.. ---- - 

l e a d e r s  o f  Arizona whom I f a i t h f u l l y  t r u s t e d  a r e  t h e  same r e p r e -  

s e n t a t i v e s  t h a t  have i n t r o d u c e d  b i l l s  t o  remove approximate ly  

8,500 Navajos from t h e  e x e c u t i v e  o r d e r  a r e a  o f  1882 and approxi -  

mately 2,000 Navajos from t h e  1934 Tuba C i t y  R e o r g a n i z a t i o n  Area. 

I a m  f u l l y  opposed t o  such b i l l s  i n c l u d i n g  S. 2424 which i s  now 

b e f o r e  t h e  S e n a t e  I n t e r i o r  and I n s u l a r  A f f a i r s  Committee. 

I n  b e h a l f  o f  Navajo people  and numerous v e t e r a n s ,  I 

u r g e n t l y  p lead  t h e  S e n a t o r s  composed o f  t h e  I n t e r i o r  and I n s u l a r  

A f f a i r s  Committee t o  f a i t h f u l l y  unders tand  and g i v e  c a r e f u l  con- 

s i d e r a t i o n  and s t c p  t h e  Goldwater and F a ~ n i n  B i l l  S .  2424. 

I f  and when t h c  B i l l  bccomcs law it w i l l  be a r e p e a t  o f  

t h e  "Long Wal.l;" and e::pulsion o f  c c v e r a i  Mava j o s  o f f  t h e i r  l a n d  



when D i s t r i c t  6 ,  t h e  Hopi R e s e r v a t i o n ,  was e n l a r g e d  i n  1943. 

There w i l l  be much p s y c h o l o g i c a l ,  p h y s i o l o g i c a l ,  s o c i a l  and 

c u l t u r a l  d i s r u p t i o n  o f  t h e  Navajo I n d i a n  people .  There w i l l  

be a  s e r i o u s  c r e a t i o n  o f  h o s t i l i t y  between t h e  Navajo and 

Hopi t r i b e s .  

Many v e t e r a n s  have f a i t h f u l l y  defended t h e  U . S . A .  and 

t h e  Navajo Nation.  Many v e t e r a n s  were induc ted  i n t o  Armed ~ o r c e s  

from t h e  v e r y  l a n d  t h a t  i s  be ing  t a k e n  away from them now. Our 

v e r y  language  was used a g a i n s t  t h e  Japanese  by thenCode T a l k e r s "  

t h a t  caused t h e  USA t o  be v i c t o r i o u s  o f  t h e  enemy. Approximately 

1 3 , 0 0 0  Navajo I n d i a n s  have s e r v i c e d  t h e i r  c o u n t r y  honorably i n  

t i m e  of  war and a l s o  d u r i n o  peace t i m e s .  With these f e w  v e r y  

&n:pr~.- - A. h i s i a r i c a l  accs t h a t  come- t n  m i - 3  3: :hi: z;zi,,~ 

should  e n t i t l e  t h e  Navajo people  t o  s t a y  on t h e i r  l and  which t h e y  

r i g h t f u l l y  won by defending  it. 

T h e r e f o r e  t h e  Navajo p e o p i e  u r g e n t l y  asked your s u p p o r t  

i n  s t o p p i n g  t h e  S. 2424 t o  be  e n a c t e d  . i n t o  law. 

Thank you. 

Herman Norr-is 

of thc Xavajo people i.n t h e  C3A had nr.-v-;: hc3?:3 of. tlic 

Iiea1.j.n~ v. ;ones l a w  suit.. :'lust of t h e  p-cple  :;czc ~ t l ~ x a r c  - - - .. -. . - - --- 
of  w h a t  r w s  gclinc~ on  i n  bi;lshinqt-on and of t.hd ;cti.ons of 

Coll.;.rcs:;r;rn qke iqer .  Our Corl:?is-;inn rncctr, b-i . t i1  t h e  

N , z v . ~ : ~ v  [ J < : C . ~ ~ C  230th j 1.1Ecri:1~11.y oll a c?dj.L:i ? J ~ . S ~ S ,  hi12 , ~01.e 



In I::1i;a3:?~, COV,:try tile ci lantcr  i s  thr? l o c a l  

yavcr':xnsnt. I t  l ins  j <-:: own m ~ c h  <..LC: p l n c ?  an.1 d e a l s  v>j.tll 

many of  t h e  IlliLtnrs tl:~:. a f f e c t  pcoi) le  v:i Lhi.n an r\>ri.s r;f 

rurnc ?5-75 C ~ U P ~ C  ~:i115. A ty7i.c .I. ch,?>te~r  ho!; Lct:.:~::! 

1 ,  5 0 0  2lld 3 ,  5 G C  ? I C ~ ! : ~ J J - ~ -  Cha?tcr mfcti.i:kj!: a r e  !.iclcl ~ ~ ~ " u t  

tl?icc A Iltilrl:.h, :1zui:ll.y 0:: W C C ~ ~ I ? C ; S  2nd ar(2 ~ t t e l ) : I e d  by 

anyc:hcrp f yoin c:'? !;-un6rc.d Lo scvc.ra1. h ~ n d ? - c , i  ~ c o p 1 . e .  

Dul'ir~o t h s  l x t  two y c a r s ,  t h e  l\',>vs jo-!iopj. 

T,awl. Djsui:tc liar; hee.~, nn the nqerrda cf every  chap te r  I rcct ing.  

2ur peoi8lc ir. Lhls  ilrsct are despcra t . e l7  a f r a i d  t h a t  t1~j.s 

Concress  o r  t-hc c o u r t s  o r  t h e  BIZ, a r e  goin9 t o  t a k e  t11ej.r 

hn.':~?c OL depr:.vc t.hem o r  t h e i r  wa:, of l i f  c.  his is +:hy t h e  

nomhcrs 0 1  t i x  C ~ . m ! i ~ . ~ k i ,  an2 I a t t e n d  t t c  c h a p t e r  r.~r.c?tings 

. .. . . 
U.IU U L ~ L U . J ~ .  C I I C .  LLJ.LCIIL ULjlLu- C: i ~ ; .  ~ C G ;  &i L i i l k i ~ ~  :;LC:; 

the people .  

I an n ~ t  oriqinal.lj7 Croln t h e  l and  ~ ! i ? p : l t c  o r c a  

so  I cr?r,r~ot t e l l  you what it was l i ~ c  'clicrc  so:^^? t an  o r  

twenty years ago. I am g l a d  t h a t  1ii'elor:i. rcsici i lnts  o f  

t h i s  a r c 2  a r e  i n  t h i s  committee room t o d . 1 ~  nr.d tl-icy can 

te l : ?  you. I d o  k n ~ v ,  however: t h a t  i n  the  two s h c r t  y e a l s  

t h a t  I h a v  been v i s i t i n g  t h i s  ares  .rcqu!..?riy, even T C a l l  

s e e  di=fc-re!-;ce i n  t h e  a t t i t u d e  and f e e l i n g s  of t h e  people. 

Fcople today a r e  v c r y  much a f r a i d  of what roay han,wn to them. 

The cdlnl wllich so  t y p i f i e s  t h c  ~ a v a j o  w,ay of l i c e  h a s  bi:?i> 

s h a k t e r e d  by a n  uneas iness .  S t r a n g e r s  who c o ; ~  i n t o  t1-e 

r e g i o n  a r e  s u s p e c t ,  s i n c e  t h e  B I A  has  a l r e a d y  teken  to 

marking t h e  S t e i g e r  l i n e  on t h e  f a c e  0'- t h e  e a r t h .  

When t h e  92  IJnvajo pco2ie  who had ljvec? i n  ucacc 

. . . .  
u j . > ~ l i ~ i ~  C ~ ; I C ~ L  ~ , I L A ~ ~  & L v c s  w ~ ~ b  Z < , X C L ~  :LGY:, L:-.z~z 

huines i : ~  l a t e  r d l ,  1972,  t h i s  broug!lt hoiw t o  ~ h c  p ~ s p l s  

of :he ~0.3 t h e  p o s s i . b i l i t y  t h a t  t h e y  too might lose t h e i r  

homes. D r .  Scudder h a s  a l r e a d y  t o l d  you of t h e  t e r r i b l e  

exper icnce  t h a t  t h o s e  people  s u f f e r e d .  I w i l l  ; lot  repeal: 

it h e r e ,  b u t  I w i l l  say t h a t  t h i s  exper ience  has  i n c r e z s c d  

t h e  a n x i c t y  2nd f e a r  of t h e  Navajos v:hose l i v e s  n r o  ' ihreztenefi 

by t h s  pending l e g i s l a t i o n .  

I an from t h e  Shiprock a r e a  of  t h e  Reserva t ion .  

Even i n  my a r e a  which i s  over  one hundrcd miles alJay, 

pcople a r e  always t z l k i n g  about  the  S t d i q c r  h i l l  or  t h e  

Pwms b i l l .  So you can s e e  t h a t  even thou:jl~ t h e  i ~ q i s l i j l j ~ ' 1 1  

seeri,s t o  app ly  t o  o n l y  one ar"a of-' our  c o u n t r y ,  i t  reall;:  

a : f r ~ c t s  cvrryonc.  
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A t  my home I r a i s e  t h r e e  l i t t l e  Hopis. They 

a r e  my grandsons.  

R l .  Dale L. P e t e  1 3  y e a r s  o l d  

62. C u r t i s  P e t e  12 y e a r s  o l d .  

R3. Johnnie  P e t e ,  J r .  g y e a r s  o l d .  

T h e i r  mother r a n  o f f .  Myra P e t e .  Hopl. 

T h e i r  f a t h e r  Johnnie P e t e  S r .  d i e d  4 y e a r s  ago. 

Johnnie  P e t e  S r .  i s  my s o n  t h e  f a t h e r  o f  t h e  c h i l d r e n .  

My w i f e  C a r o l i n e  P e t e  and I we adopt  t h e  poor  boys 

l e g a l  through t h e  Navajo Court  a t  Window Rock, Arizona. 

Also I was mar r ied  t o  K a t h e r i n e  G .  P e t e , i n  1932 

go t  two c h i l d r e n .  

X 1 .  Dale P e t e  Jr. now l i v e  i n  Oklahoma. 

Has been i n  t h e  arm s e r v i c e  i n  U.  S .  A. 

X2. And a d a u g h t e r  L u a b e l l e  P e t e .  She d i e d  ( o r )  

k i l l e d  I n  a  c a r  a c c i d e n t .  

I was r a i s e  by my g r a n d f a t h e r  B i l l y  P e t e  S r .  He 

was o l d  Counc i l  Man o f  Navajo Nation.  

He had t a u g h t  me what n o t  t o  do t o  b e  ashamed o f .  

I want t o  have my name t o  be c l e a r  o f f  from t h i s  

cornplaint ( o r )  s t a t e m e n t .  

And how would Mrs. H a r r i n g t o n  Vahsei  l i k e  It i f  

I should  make some f a l s e  s t a t e m e n t  and mention h e r  name a t  

t h e  h e a r i n g  i n  Washington, D. C .  

STATEMENT OF DALE PETE, SR. PAGE 4 

Why d o n ' t  John Boyden f i n d  a good and hones t  

fami ly  t o  make a  b e t t e r  s t a t e m e n t .  

We a r e  h e r e  f o r  some good and h o n e s t  people  o f  

t h e  Navajos and Hopl people  f o r  bo th  t r i b e ,  n o t  on ly  Navajos. 

To f i n d  some k ind  o f  s o l u t i o n  t o  s o l v e  t h i s  l a n d  

d i s p u t e  problem. 

S o  we can  a l l  l i v e  t o g e t h e r  a g a i n  l i k e  we d i d  

b e f o r e .  

It d o n ' t  c o s t  you a  penny t o  be h o n e s t  b r o t h e r  

and s i s t e r  t h e  Hopi and o t h e r s .  

I thank  you. 

Dale P e t e  





d r e a d f u l  memory has p e r s i s t e d ,  passed  from g r a n d f a t h e r  t o  

grandson,  and i t  now appears  t h a t  t h i s  memory w i l l  b e  f u r t h e r  

nour i shed .  

However l i m i t e d  your knowledge may b e  of  t h e  Navajo 

c u l t u r e ,  t h e r e  a r e  a s p e c t s  o f  t h e  proposed d i s l o c a t i o n  which 

w i l l  n o t  be u n f a m i l i a r .  D i s l o c a t i o n  w i l l  obv ious ly  a f f e c t  

t h e  f a m i l y  l i f e ,  t h e  c h i l d ' s  p e e r  l i f e ,  and the .  o p e r a t i o n  o f  

e d u c a t i o n a l  i n s t i t u t i o n s .  D i f f e r e n t  p a r t s  o f  t h e s e  t h r e e  

s p h e r e s  of s o c i a l  l i f e  w i l l  a f f e c t  a l l  o t h e r s .  Thus, we 

can  e x p e c t  a v i c i o u s  c y c l e  o f  change and d i s l o c a t i o n  among 

t h e  f a m i l y ,  t h e  s o c i a l  s t r a i n  o f  underpopula t ion  and over- 

p o p u l a t i o n  i n  d i f f e r e n t  s c h o o l s ,  t h e  a g g r a v a t i o n  o f  such 

;;.ti ;;=:=: ;=+l-~- =- =!?nhnl a ~ ?  A r n o  ahrlse. demoraiireci 

t e a c h e r s ,  and absen tee i sm i n  s c h o o l s .  

F i r s t ,  t h e  Navajo f a m i l y  i s  what i s  known a s  a n  

ex tended  fami ly .  Tha t  is,  it is made up o f  s e v e r a l  r e l a t e d  

sub- fami l ies .  I n  a g i v e n  a r e a  it is  customary t o  f i n d  t h e  

g r a n d p a r e n t s ,  p a r e n t s ,  and s e v e r a l  c h i l d r e n ,  some o f  whom 

a r e  m a r r i e d  and have c h i l d r e n  o f  t h e i r  own. 

I n  t h e  Navajo c u l t u r e ,  each fami ly  i n t e r - r e l a t e s  

i n  t h e  s o c i a l  and economic s p h e r e ,  c r e a t i n g  a s t r o n g  v i a b l e  

group which can cope w i t h  a v a r i e t y  o f  h a r s h  envi ronmenta l  

c i rcumstances .  Moreover, t h i s  in te rdependence  i s  n o t  j u s t  

w i t h  one u n i t  o f  t h i s  extended family.  Sometimes, f o r  

example, t h e  h e r d s  of  s e v e r a l  f a m i l i e s  a r e  combined, and 

t h e  fami ly  members s h a r e  t h e  d a i l y  r e s p o n s i b i l i t i e s  o f  keeping 

t h e  animals  grouped. Other  members o f  t h e  fami ly  u n i t  w i l l  

d i v i d e  t h e  r e s p o n s i b i l i t i e s  o f  meal p r e p a r a t i o n ,  c h i l d  c a r e ,  

and o t h e r  t y p e s  o f  chore a c t i v i t i e s .  On a g iven  day, s e v e r a l  

members of  t h e  fami ly  w i l l  make t h e  journey t o  t h e  s t o r e  

w h i l e  o t h e r s  c o n t i n u e  maintenance o f  t h e  u s e  a r e a .  

A f u l l  s c a l e  move o f  people  should  n e c e s s i t a t e  

a moving i n  such a way a s  t o  p r e s e r v e  t h e  fami ly  u n i t  and 

c u l t u r a l  i n t e g r i t y  o f  t h e  s o c i a l  and economic u n i t .  I n  a l l  

s i t u a t i o n s  t h e  breakdown i n  t h e  fami ly  u n i t  w i l l  c a u s e  

s t r e s s ,  the r e s u l t  which w i l l  a f f e c t  everyone from grand- 

paIanLs u r r  uuw81  LO CLC: ~ V U I I ~ ~ J C  L I ~ L L .  TVL ~ A U . ~ ~ V ~ C ,  ..LcLC 

marr ied  c h i l d r e n  a r e  s e p a r a t e d  from grandparen ts ,  t h e  husband- 

w i f e  d i v i s i o n  o f  l a b o r  is  d i s r u p t e d  and t h e  e l d e s t  g e n e r a t i o n  

w i l l  f a c e  economic d i s a s t e r ,  p s y c h o l o g i c a l  s t r e s s ,  and unt imely 

dea th .  Indeed,  t h e  s t r e s s  caused by t h e  breakdown of  t h e  

fami ly  u n i t  can a p t l y  be  compared t o  t h e  trauma of  fami ly  

d i s l o c a t i o n  exper ienced  by t h e  b l a c k  s l a v e s  o f  t h e  a n t e  be l lum 

South. 

Assuming h y p o t h e t i c a l l y ,  t h a t  t h e r e  is  s u f f i c i e n t  

space  i n  t h e  BIA s c h o o l s  f o r  the new chi ldren--wherever  

they  may happen t o  s e t t l e ,  s u f f i c i e n t  space  i s  n o t  always 

accompanied by a comfor tab le  s o c i a l  r o l e  f o r  c h i l d  and t e a c h e r .  



F i r s t ,  a s  Barker ,  i n  h i s  r e s e a r c h  on overmanned and under- 

manned s e t t i n g s  h a s  demonstrated (1964 and 1968) t h e  massive 

removal o f  personne l  from any s o c i a l  group w i l l  r e q u i r e  t h e i r  

rep lacement .  F o r  a  g iven  s o c i a l  s y s t e n ,  such  a  removal nay 

i n  f a c t  r e s u l t  i n  an i n s u f f i c i e n t  number o f  people  t o  f i l l  

t h e  requ i rements  of t h e  system. S o c i a l  r o l e s  and s t a t u s e s  

w i l l  have t o  b e  redef ined .  People w i l l  o f t e n  b e  confused 

and f r u s t r a t e d .  Such a r e  t h e  o f t  n o t i c e d  e f f e c t s  o f  a n  

undermanned s e t t i n g .  For  t h e  overmanned s e t t i n g ,  t h e  r e v e r s e  

t a k e s  p l a c e ,  b u t  w i t h  much t h e  same e f f e c t .  With what 

amounts t o  a  p o p u l a t i o n  e x p l o s i o n ,  s o c i a l  r o l e s  w i l l  d imin ish ;  

people  a s  a  r e s u l t  w i l l  o f t e n  b e  " s t e p p i n g  on o t h e r  p e o p l e s '  
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f i l l  t o o  few r o l e s .  The e f f e c t  is  b i o l o g i c a l l y  comparable 

t o  i n c i d e n t s  i n  overpopula ted  an imal  s o c i e t i e s .  The r e s u l t  

i s  a g a i n  a n x i e t y ,  f r u s t r a t i o n ,  and confusion.  

But  t h e s e  a r e  n o t  t h e  o n l y  s o u r c e s  o f  p e e r  group 

t e n s i o n .  A s i t u a t i o n  i n  which a  c h i l d  is  t o r n  away from 

t r a d i t i o n a l  a c t i v i t i e s  w i l l  obv ious ly  r e s u l t  i n  a  l a c k  o f  

knowledge about  what t o  do w i t h  o n e ' s  s p a r e  (non-school) t i m e .  

When such a s i t u a t i o n  o c c u r s ,  a g a i n ,  a n x i e t y ,  f r u s t r a t i o n  

and confus ion  r e s u l t .  These emot iona l  s t a t e s  o f t e n  l e a d  

t o  t h e  i n c r e a s e d  use  o f  d r u g s  and a l c o h o l .  These problems, 

i n  t u r n ,  can  be  aggrava ted  by,  and a g g r a v a t e  t h e  problems o f  

s o c i a l  d i s l o c a t i o n  mentioned above. 

Four th ,  i t  i s  c l e a r  t h a t  t e a c h e r s  2nd school  

a d m i n i s t r a t i o n s  w i l l  a l s o  be  af f o c t e d  w i t h  a  r c s u l  t a n t  

d e t e r i o r a t i o n  o f  t h e  q u a l i t y  cf educntirjn. A t e a c h e r ,  i n  

o r d e r  t o  impar t  lanquarje skills, must ach ieve  r a p p o r t  w i t h  

c h i l d r e n .  T o  a c h ~ e v c  t h i s ,  they must main ta in  a  d e l i c a t e  

ba lance  w i t h  peergroup o r g a n i z a t i o n .  Once t h i s  b a l a n c e  i s  

d i s r u p t c d ,  t h e  t e a c h e r ' s  s e n s e  of  t i m i n g ,  t e a c h i n q  s t r a t e g i e s ,  

and a  h o s t  o f  o t h e r  b a s i c  t e a c h i n g  s k i l l s ,  become d i s r u p t e d .  

And c h i l d r e n ,  once they s e n s e  t h i s  d i s r u ~ t i o n ,  o f t e n  become 

more t e n s e  and uneasy than  they  a l r e a d y  a r e .  Hence, t e a c h e r  

unease and p u p i l  unease f c e d  upon each o t h e r .  

F i n a l l y ,  i n  t h e  day s c h o o l s  from which sonre of  

t h e s e  chi lclren would be coming, c h i l d r e n  bc-e =fLc,,, J l r  

L L  - ' 
-..-,A G a i l y  aecls lon-making p r o c e s s c s ,  a l l o c a t e d  t h e i r  t ime 

very c a r e f u l l y  between t h a t  devoted t o  t h e  economic s u p p o r t  

o f  t h e i r  households ,  and t h a t  devoted t o  s c h c o l .  T h i s  i s  

a tenuous ba lance .  A s  Topper (1972) has  p o i n t e d  o u t ,  t h e  

d e c i s i o n s  involved  i n  t h e  everyday l i f e  o f  a  t r a d i t j . o n a 1  

sheepherder  a r e  i n t r i c a t e l y  interwoven w i t h  ecologj.ca1 and 

s o c i a l  c o n d i t i o n s .  Thc Xavajo c h i l d ,  u n l i k e  tlle Amt?rican 

Middle C l a s s  C h i l d ,  is o f t e n  very mush invo lved  i n  t h e s e  

d e c i s i o n s ,  and hence i s  a n  i n t e g r a l  p a r t  o f  t h e  s u p p o r t  of 

h i s  household. I t  i s  n o t  hard  t o  unders tand ,  t h e n ,  t h a t  

t h e s e  i n t r i c a t e  d e c i s i o n s  becomc i n c r e d i b l y  d i f f i c u l t  when 

t h e  c h i l d  i s  away a t  a bczrd inq  school .  If e i t h e r  s c h o o l  o r  

t h e  s u r v i v a l  of t h e  f n n ~ i i y  nus t  b e  dec ided  i n  f a v o r  o f ,  

w i l l  i t  be s m a l l  wonder t h a t  t h e  rh.i!d v i l l  d i t c h  cl .%sses.  





~ l a n  a comlunity i n  Dlloenix, i t  is a n o t h e r  t o  p l ~ n  an a g r a r i a n  

collununity whic!l will ilccoirunodate t h e  c x i s t i n y  l i r ' e  s t y l e s .  

I n  Americ:ln Ecl:xati.on, t l i c r e  is a right i n i p l i c i t y  

t a k r n  f o r  grantec! by cvcry  American. I t  i s  t h e  r i .ght  o f  

t h e  fami ly  t o  r e l a t e  what s c h i l d  l e a r n z  i n t o  i t s  oirn f u n c t i o n i n g .  

T h i s  r igh t . ,  always o n l y  tenuous ly  !lei2 t_v tnc Xavnjo, may 

be  taken  away and n o t  on ly  h i s  s o c i a l  i n < i t u t i o t ~ s ,  h u t  h i s  

v e r y  d a i l y  l i f e - - t h e  i o u n d a t i c n  o f  t h c s e  i n u t i t u t i o r ; ~ ,  

w i l l  be  t h r e a t e n e d .  I t  seeins s t r a f i g c ,  i i ~ d c c d ,  theit a n  o f f i c i a l  

e d u c a t i o n a l  p o l i c y ,  d e d i c a t e d  t o  a l low tl;? f:i~va j o  t o  someday 

assume r e r , l m n s i h i l i t j '  f o r  t h e  a c t i o a s  cf t h e i r  s c h o o l s  and 

community, s h o u l d  i n  r e a l i t y  f r u s t r a t e  t h e s e  a t t e m p t s  a t  every  
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Statement 

of 

Nonabah Riggs 

My name is Nonabah Riggs. I am a Navajo Indian residing 

on  the  Navajo Reservation i n  Northern Arizona. We are present ly 

involved in a land d i spu te  with our neighbor, t h e  Hoa!s. 

There is a bi l l  presently pending before t h e  Scna te  Insular  

and Interior Committee. The bl l l  introduced by  Wayne Owens  from 

Utah, H. R. 10337, will  damage thousands of human l ives .  The b i l l  

requires  a force removal of 8,000 Navajo people, with n o  provisions 

as t o  where they wil l  re-establ ish their  hoines. We have  l ived on  

th i s  land for centuries .  

The welfare programs wil l  triple. New schools  have  t o  b c  

rebuilt .  The Navajo Tribe wi l l  be  s e t  back because  wc d o  no t  have 

adequate fac i l i t i es  t o  fulfill  the needs  of t h e s e  people. 

I t rust  your judgment that  any  dec i s ions  made, wil l  b e  t o  

the  b e s t  interest  of human beings.  D o  not punish u s  with another 

long walk or t ra i l  of t ea rs .  Our l ives  a r e  in  your hands.  

The b e s t  solution t o  the problem would b e  t o  turn t h e  problem 

over t o  the  grassroots  people,  a s  they will  be most' affected.  

Nonsbah Riggs 



Statement 

of 

Della Robertson 

I am Della Robertson representing 1,600 Navajo from 

land dispute District #7. 1 am opposing Owens Bill, because 

of my own family and community. If the Bill S.2424 is pass ,  we 

won't have any place e lse  to go, we don't ovm two land. Maybe 

some Tribe do, but us,  we only got what we have now. So we are 

all suffering from Owens Bill. VJe want to live like White People 

do, they got everything such a s  electricity and everything. But us ,  

Navajos we don't have anything like that on reservation, we can't 

homes, we feel like we're livestock. The stock are the only ones 

that don't have houses to live in. Not only this, but i t ' s  gonna 
0 

harm lots and lots of l ives,  young and old ages.  I don't think our 

ancestolsthink about this land the way it is now. They use to say 

what's on this land i s  belmg to whoever created many Government 

and i t ' s  givcn to  us for a long time to spend our lives on it peaceful. 

I also got Hopi sister-in-law and they got ten children and wondering 

what's going to  happen to them later on if they separate their 

mother and father. So your cooperation will be appreciate. 

Thank you. 

Della Robertson 

J u l y  2 4 ,  1 9 7 4  

Gentlemen, my name i s  El.rrer S z v i l l a .  I o m  

t h e  F r e s i c ? e , ~ t  of t!le Quochan I n d i a n  T r i b e ,  :he P r c s j d e n t  

of t h e  Intertribal Council of A r i z o n a ,  ,and t h e  V i c c -  

Pres iden. t  o f  the Mi?tir:n;.l T r i h a l  C:ai~m:~*.'s Associiiti.im. 

l.ly test imony today w i l l  represen:. niy vj.c~!:- on t h e  

r e a s c n s  i o r  i.n cer ~ r i  o3i  u i s c l ~ ~ s l o r : ~  a n f i  -tile s o i u  ,.i ui!s 

for .;o!.ving intcrtr : .b. : l  disputes. 





t r i b e s ,  y e t  they  have been a l lowed  t o  become showcases 

f o r  p o l i t i c a l  a s p i r a t i o n s .  Both c a s e s  i n v o l v e  I n d i a n  

genocide  f o r  t h e  s a k e  o f  t h e  Euro-American. Both c a s e s  

have i g n o r e d  I n d i a n  l i f e  s t y l e s  , I n d i a n  so l .u t ions  , and 

I n d i a n  w e l f a r e .  

I t ~ a n t  t o  remind you o f  t h e  s o - c a l l e d  

s e l f - d e t e r m i n a t i o n  concep t  which h a s  become. s o  p o p u l a r  

w i th  t h e  non-Indian.  No one  y e t  h a s  e x p l i c i t l y  d e f i n e d  

s e l f - d e t e r m i n a t i o n ,  b u t  t o  many t r i b e s  it means t h e  

r i g h t  and t h e  r e s p o n s i b i l i t y  t o  make o n e ' s  own d e c i s i o n s  

and t o  s o l v e  o n e ' s  own problems.  T h i s  i s  n o t  new t o  

t h e  I n d i a n .  H e  d i d  t h i s  ve ry  t h i n g  f o r  c e n t u r i e s  b e f o r e  

t h e  cominrr o f  tne E i ~ m - A m e r i  can, and  nent.1 e m e n ,  j t. wnrked. 

I t  can  work aga in .  . 

I n d i a n  o r g a n i z a t i o n s  s h o u l d  n o t  b e  f o r c e d  

t o  t a k e  s i d e s  i n  d i s p u t e s  b u t  s h o u l d  b e  a l lowed  t o  

p r a c t i c e  s e l f - d e t e r m i n a t i o n  a g a i n  i n  i t s  p u r e s t  form. 

We s h o u l d  a g a i n  be  a b l e  t o  s i t  i n  a  c o u n c i l  and s e t t l e  

ou r  problems w i t h o u t  hav ing  t o  worry a b o u t  t h e  mot ives  

o f  t h e  p o l i t i c i a n s .  

Most l e g i s l a t i v e  s o l u t i o n s  have r e q u i r e d  

a  winner  and a  l o s e r .  T h i s  need n o t  he t h e  case .  

I n d i a n  methods ccup led  w i t h  new i n t e l l i g e ! l c e  c o u l d  pro- 

v ide  t h e i r  own s o l u t i o n .  

The I n t e r t r i b a l  Counci l  o f  Ar izona ,  i n  

remaining n e u t r a l  i n  t h i s  d i s p u t e ,  s u g g e s t s  t h a t  

n e i t h e r  t h e  ~ e ~ a r t m e n t  o f  t h e  I n t e r i o r ,  who c r e a t e d  

t h e  problem, o r  H.R.  10337, w i l l  permanently s o l v e  

t h e  problem. 

The Uni ted  S t a t e s  may journey t o  t h e  s t a r s ,  

o r  rebui1.d other-  wor ld  governments,  b u t ,  i n  300 y e a r s  

t hey  have n o t  e f f e c t i v e l y  s o l v e d  any I n d i a n  problems 

because  of t e r r i f i c  h idden ,  sometimes obv ious ,  c o n f l i c t s  

of i n t e r e s t  and an unwi l l i ngness  t o  make concess ions  f o r  

t h e  good o f  t h e  Ind ian .  You went  t o  war t o  p r o t e c t  

f o r e i g n  r e f u g e e s  y e t  you cou ld  c r e a t e  t h a t  problem he re .  

You s e n t  Henry K i s s i n a e r  t o  t h c  Middle E a s t :  t o  p r e v e n t  

b loodshed and you send  t h e  I n d i a n  a b u r e a u c r a t .  Because 

Ind ian  Nat ions  a r e  s o v e r e i g n ,  pe rhaps  you shou ld  now 

send us M r .  KissFnser .  

W e  i n s i s t  t h a t  t h e  Uni ted  S t a t e s  Govern- 

ment make those  s t u d i e s  n e c e s s a r y  f o r  t h e  t r u e  f a c t s  

i n  t h e  Hopi-Navajo l a n d  d i s p u t e  t o  Sc known t o  a l l  cnncerned 

p a r t i e s .  Only i n  t h i s  way w i l l  you p r e v e n t  f u t u r e  

Wounded 1Cnee.s o r  t h e  Quechan S leepy  Hollow i n c i d e n t ,  

o r  t h e  p o t e n t i a l l y  e x p l o s i v e  F o r t  McDowell m a t t e r .  

The Uni ted  S t a t e s  must now prove  t o  t h e  wor ld  t h a t  tiley 

indeed  c a r e  f o r  t h e i r  own peop le .  





h e a r i n q ,  a t t e n d e d  by two members o f  t h i s  Commit t e e ,  was 

conducted  i n  A p r i l  1973. 

I am, o f  c o u r s e ,  w e l l  aware o f  t h e  f a c t  

t h a t  t h i s  Comn~i t tee h a s  r e s p o n s i b i l i t y  t o  d e a l  w i t h  

i t e m s  o f  major  l e g i s l a t i o n ,  o f  na t ionwide  impor t  and 

c a n n o t  a l l o c a t e  an unduly l a r g e  amount of i t s  t ime t o  

an i s s u e  which it deems t o  b e  one  o f  c n l y  l o c a l  s i g n i f i -  

cance.  I do want t o  submit  t o  you, however, t h a t  few 

i t ems  o f  l e g i s l a t i o n  b e f o r e  you can have a s  profound 

an impac t  o n  hums l i v e s  a s  t h i s  b i l l .  B y  e n a c t i n g  i t ,  

you w i l l  c a u s e  over  one thousand f a m i l i e s  t o  be  e x p e l l e d  

from t h e i r  homes, from t h e  l a n d  which t h e y  c o n s i d e r  t o  

be t n e i r s .  ~t i s  when tlne time c-orr~es t u  e r ~ i u ~ c a  i i l d i  

law t h a t  t h e  na t ionwide  i m p l i c a t i o n s  of t h i s  ac t - ion  may 

very w e l l  b e  f e l t ,  because  t h e r e  i s  a b s o l u t e l y  n o t h i n g  

i n  H.R. 10337 t h a t  i n d i c a t e s  where t h e  e x p e l l e d  peop le  

a r e  t o  go and what they  a r e  t o  do. There  i s  no doub t  

i n  my mind t h a t  when t h e  t i m e  comes t o  f o r c e  t h e s e  

peop le  t o  g i v e  up t h e i r  hones t h a t  t h e  a t t e n t i o n  o f  t h e  

e n t i r e  coun-try w i l l  f ocus  on t h e  e v e n t s  o c c u r r i n g  i n  

this s p a r s e l y  i n h a b i t e d  p a r t  o f  t h e  S t a t e  of  Ar izona .  

[ J h m  t h e  s t o r y  of t h e  espul . s ion  b e g i n s  t o  make t h e  

h r - d i l n e s ,  ~ e o p l e  a l l  ol7er t h e  coun t ry  w i l l  i ndeed  ask:  

IIow di.2 t h i s  e v e r  come t o  pas s?  

P e r ~ n i t  me t o  d i r e c t  your  a t - t e n t i o n  t o  a  

r e c e n t  i n s t a n c e  where  a? o s t e n s i b l y  1.ocal  I n d i a n  leuis-  

l a i i v e  i t em was ~ t u d i c d  by t h i s  Cornmitt-ee i n  g r e a t  dep th  

and s o l v e d  i n  a  most admi rab le  f a s h i o n .  I am speak ing  

o f  t h e  Alaska Na t ivc  Claims S e t t l e m e n t  Act  o f  1371. 

That  Act  d e a l t  w i th  a  problem on which Congres s iona l  

a c t i o n  had been r e q u i r e d  s i n c e  1867. I f  I remember 

c o r r e c t l y ,  d r a f t  l e g i s l a t i o n  o f  t h e  k i n d  f i n a l l y  e n a c t e d  

i n  1971 had been under c o n s i d e r a t i o n  i n  t h e  I n t e r i o r  

Department s i n c e  1946.  When t h e  m a t t e r  was f i n a l l y  

taken up by t h i s  Committee, i t  was n o t  t r e a t e d  a s  l o c a l  

l e g i s l a t i o n  and q u i c k l y  d i s p o s e d  o f .  I n s t e a d  i t  was 

ans lvzcd  bv memhers ot t h e  Cor~ni . t tee  and bv v o l r  . s t a r k  

w i t h  g r e a t  c a r e ,  w i t h  t h e  r e s u l t  t h a t  a  long- term vexing 

problem was r e so lved  w i t h  f a i r n e s s  and j u s t i c e .  

There a r e  mmy pa ra1 le l . s  beedeer. t h e  Hopi- 

Navajo l a n d  d i s p u t e  and t h e  Alaska Na t ive  Claims problem. 

I do hope,  t h e r e f o r e ,  t h a t  t h i s  Committee w i l l  b e  pre-  

pared  t o  d e a l  w i t h  t h e  i s s u e  now b e f o r e  you i n  the same 

manner i n  which you d e a l t  w i t h  t h e  Alaska  Na t ive  Claims 

m a t t e r  by a l l o c a t i n g  t o  i t  t h e  t i m e  necessa ry  t o  s t u d y  

a l l  t h ~  r e l e v a n t  f a c t s  and a l l  t h e  r e l e v a n t  law and 

maliinq your  6ccis;on fo l lowing  such a  s t u z y .  

A t  t h e  o u t s e t  of my tes t imony I s a i d  t h a t  

this b i l l  i s  c l e a r l y  u n c o n s t i t u t i o n a l .  L e t  me b e  



spcci.Lic. IJ:lclt.e S c c t l o ; ~  '7 o f  JI .R.  3.9337, ; ~ p p r o x i r n i ~ t e l y  

2[:3,033 a c r e s  of l a n d  are t o  be t r i ! n s f c r ~ - c ~ t i  from the 

IJavajr? P ~ e s e r v a  t i o n  t o  t h e  Hopi Resc rw t i o n .  I am 

m e n t i o n i n g  t h i s  t r a c t  of l a n d  f i r : . t  because i t  frequently 

g e t s  o v e r l o c ~ . e d  i n  d i s c u r s i o n s  o f  t h e  l a r y c r  t r a c t  a b o u t  

w h i c h  I s h a l l  s p e a k  l a t a r .  

T h i s  s m a l . l e r  t r a c t ,  known a s  t h e  Moencapj. 

are; ,  was  n o t  t h e  s u b j e c t  of: a d j u d i c a t i o n  i n  H e a l i n g  v. 

J o n e s ,  t h e  czsc which  d e a l t  w i t h  t h e  l a r g ~ r  a r e a ,  n o r  

h a s  i t  been  t h e  s ~ l b j e c t  o f  any o t h e r  1.315 s u i t .  The 

Ploencopi t r a c t  i s  now p a r t  of t h e  Nzva jo  Rc:;erv.~t:ion 

and  hn:; been p a r t  o f  t t . a t  R e s e r v a t i o n  s i n c e  June 1 4 ,  

1 9 3 4  when t i i e  i a n a  was j r l c u r p o r i ~ r c i ;  i . n i o  r i l e  i < r l v + j r ~  

R e s z r v a t i o n  b y  an  Act o f  C o n g r c s s .  Witat C o n q r e s s  d i d ,  

when i t  p3sscZ. Che 1934 A c t  ex tendinc j  t h z  k,oundar.ies 

o f  t h c  Navajo R e s e r v a t i : m ,  was n o t  o n l y  t o  g u a r a n t e e  

t h e  r i g ! l t s  o f  t h e  N a v a j o s  r e s i d i n g  o n  t h a t  l . m d  b u t  

t o  g u a r a n t e e  t h e  r i g h t s  c f  o t h e r  I n d i a n s  as  wel.1. To 

s e c u r e  -the r i c j h t s  o f  a l l  r e s i d e n t  I n d i a n s ,  C o n g r e s s  

p r o v i d e d  t h a t  t h e  et i largc-d ~ a v a  j o  Reservation would  b e  

set  a s i d e  "for t11e h e n c f i t  o f  t h e  Nava jo  aod s u c h  o t h e r  

11idi.zns a s  !!;-$ y a l . r e a d y  I x  l o c ~ t e d  t h e r c n n .  " 

,.7 .111ere i s  no p o s s i b l e  d o u h t  1 -ha t  when i t  

u s e d  t h e  forc:<;?ing p h r a y c  Conqrcs!; inircncicd t o  c j u a ~ r ~ l n t e e  

to all t h e  ? n d i a n s  i n  t h e  e n l a r q e d  R e r e r v a t i o n  t h e  

c o n t i ~ u c ? d  e n j y m e n t  oT t h e  l a n d  on w h i c h  t h e y  l i v e d .  

It c l e a r l y  d i d  n o t  i n t c n 3  t o  al lo-V? fo r  a  s i t u a t i o n  t o  

a r i s e  i n  which ?lava j o s  c o u l d  d r i v e  t h e i r  non-Nsva j o  

n c i g h h o r s  f rcm t h e  l a n d  on  which t h e s e  n e i g h b o r s  l i v e d .  

B u c  by t h e  s a n e  t o k e n  C o n g r e s s  mos t  a s s u r e d l y  d i d  n o t  

i n t e n d  f o r  t h e  r e v e r s e  t o  happen .  Y e t  t h i s  i s  p r e c i s e l y  

w h a t  S e c t i o n  7 d o e s :  I t  woulc? p e r m i t  t h e  Hopis  t o  d r i v e  

t h e i r  Nava jo  n e i g h b c r s  f rom l m d  in t h e  a r e a  i n  w h i c h  

t h e y  have  l i v e d  f o r  more t h a n  a  c e n t u r y  and i n  which  

t h e y  have  h a d  v e s ~ c d .  c o n s t i t u t i o n a l l y  p r o t e c t e d  i n t e r e s t s  

s i n c e  1934.  

The c o n c l u s i o n  t l i a t  t h e  1934 A c t  g a v e  t h e  

T n r l i  ;rn r r c i r l r n t  f ~ m i  1 > f Y <  a n d  i n d i  v i d ~ l a l s  v c s t e d  r.7ants 

t o  t h e  land:: on  c h i c h  t h e y  w c r r  " l o c s t c c l " ,  i r r e s p e c t i v e  

o f  t h e i r  T r i h a l  a f f i l i a t i o n  i s  n o t  o n l y  s e l f - e v i d e n t  

f rom a r e a d i n g  of t h e  t e x t  o f  t h e  l a w ,  h u t  i s  a l s o  b c r n e  

o u t  by  i t s  l e g i s l a t i v e  h i s t o r y .  A t  h e a r i n g s  b e f o r e  t h e  

S e n a t e  Commltiee on  I n d i a n  A f f a i r s ,  72nd Cong. ,  2d 

S e s s .  , o n  "A P r o p o s e d  B i l l  t o  D e f i n e  t h e  E::terior 

B o u n d a r i e s  of t h e  h'ava j o  I n d i a n  R e s e r v a t i o n  and f o r  O t h e r  

P u r p o s e s "  ( h 5 r e i n a f t e r  r e f e r r e d  t o  as " H e a r i n g " )  , there 

w a s  i n t r o d u c z d  i n t c  t h e  r e c o r d  a  r e p o r t  by  Governor  M. 

J. IIagerman, 7:iho had ber r ,  as1:eci by t h c  Secretary o f  

the I n t c r i o r  t o  ms!ie a study o f  t h e  Hcpi.-Navajo l a n d  

prob lem.  Viitll r cqarc i  :o t h e  s o - c a l l e d  Nocncopi a r e a ,  





L e t t e r  c f  Fcbrbd ry 7 ,  1331 , f  rcm 
C!lnrlc:: ,J. Kho+c-I:;, Co!nziizrj.oncr o f  
I n d i a n  Aff;.j.r:;, t o  11. J .  Ilacjerman, 
quo tcd  i n  I:carii;c;, . a t  48. 

I t  was n o t  u n t i l  t h c  f o l l o w i n g  year  t h a t  

the Bureau of I n d l a n  ACfa i r s  compl e t e 6  work on a  pro-  

posed b i l l  d e a l i n g  w i t h  t h e  s t a t u s  of t h e  l and  i n  Ar izona  

on which lIopic ;,nd Navajos r e s i d c d .  To c::plain t h a t  

b i l l ,  which i n  amended form 1at.e.c beczme t h e  Act o f  

June  1 4 ,  1934,  t h e  Comnissioncr o f  Ind ian  A f f a i r s  s ca t  

a  r e p r e s c n t ? t i v r ? ,  one James M. Stcv~ilr 'i ,  t-9 the Hopi 

H o p i s w m  p u t  i n t o  t h e  r e c o r d  o f  t h c  Sexlate 11c;rings 

and thus: became p a r t  05  t h e  l e g i s l a t i v e  h i s t o r y .  

Xhat t h e  t r a n s c r i p t s  re-*,eal i s  t h a t  S t e w a r t  

c o n s i s t e n t l y  o f f e r e d  a very  s p e c i f i c  e x p l a n a t i o n  o f  t h e  

p h r a s e  " f o r  t h e  b e n e f i t  of t h e  Navajo and S I : C ~  o t h e r  

I n d i a n s  a s  may a l r e a d y  be  l o c a t e d  the reon" .  A t  t h e  

meet ing  of Novem'ser 21 ,  1932, w i t h  meinhers of t h e  V i l l a g e s  

of Tcwo, Sichumovi and Walpi ,  S t e w a r t  iaade t h e  f o l l o w i n g  

Now w e  a r e  cjoincj back t o  s e c t i o n  1 o f  
t h e  b i l l ,  e s p e , c i a l l y  t h a t  p a r t  rc.ading 
t h a t  t h e  l anSs  j.n thosc- l . i . 1 1 ~ ~  a r c  t o  
be pe rmment lv  .v:ithdra~;rr. f c r  t h e  
b e n e f i t  of  t h e  Navajos a n d  csch  o t h e r  

I n d i a n s  t s  may a l r e a d y  be l o c a t e d  
the reon .  Now I w a n t  you t c  especially 
b e a r  i n  mind t h a t  t h e  ' a s  nay al.reaciy 
be  1.ocated t h e r e o n '  t h a t  i s  p u t  i n  
t h e  b i l l  t o  especially p r o t e c t  t h e  
r i g h t s  o f  t he  IIopi Tnciims !to-tne 1znds. 
they  occupy around h e r e  and t h e r e  i s  - 
a b s o l u t c i y  no  chance o f  t h e  Hopis" 
r i g h t s  t o  t h e  l a n d s  be ing  d i s t u r b e d . .  . . 

. . . [S ]ugges t ions  have been made t o  us 
by o u r  own f i e l d  men and wh i t e  pe r sons  
o u t s i d e  t h e  I n d i a n  S e r v i c e  who a r e  
a p p a r e n t l y  f r i e n d l y  t o  t h e  Hopis t h a t  
c e r t a i n  l i n e s  shou ld  be  a d o p t ~ d  a s  t h e i r  
permanent boundary l i n e s . .  . . [I ] t h a s  
been sugges t ed  t h a t  an  ares. o f  abou t  
32,000 a c r s s  be se t  a s i d e  f o r  the use  
of t h e  klocncopi %ash liopi. m i a n s -  
[Emphasis added].  

Hear ing ,  a t  34-35. 

A t  t h e  meet ing  o f  November 25 ,  1932,  w i t h  

members o f  t h e  Hopi T r i b e  from O r a i b i  V i l l a g e ,  S t e w a r t  

o f f e r e d  an e x p l a n a t i o n  i d e n t i c a l  i n  subs t ance  : 

S e c t i o n  1 o f  t h e  b i l l  a l s o  c o n t a i n s  
t h i s  ph rase .  That  a f t e r  t h i s  l i n e  i s  
s e t  o u t  t h a t  t h e  l a n d s  i n  t h e r e  a r e  
withdrawn ' f o r  t h e  b e n e f i t  o f  t h e  
Navajos and such o t h e r  I n d i a n s  a s  may 
a l r e a d y  b e  l o c a t e d  the reon . '  That  i s  
very  i m p o r t a n t ,  t h a t  ph rase  t h e r e .  
Me p u t  t h a t  p h r a s e  ' and  such o t h e r  
I n d i a n s  a s  may a l r e a d y  b e  l o c a t e d  
t h e r e o n '  i n  t h e  b i l l  s o  a s  t o  prorotect 
e s p e c i a l l y  t h e  r i g h t s  o f  t h e  Hopi 
I n d i a n s  t o  % h a t  i s  c a l l e d  t n e l r  
r e s e r v a t i o n .  - 





t h e  Uniked S t a t e s  i l l  c x c c s s  oi: $10 n i l l . i o n .  Tllr-? b ' l s ic  

l e g a l  p r i n c i p l e  h e r e  i n  i s s u c  i s  c l e a r l y  spe1lc.J  o u t  

i n  Shoshone T r i h 2  or 'Tndi:!:?=j v. Un i t rd  S t a t e : j ,  2 q 9  U.S. 

476 (1937) .  

I s h a l l  ncw proceed w i t h  t h e  discus:;ion of 

t h e  l a r g e r  t r a c t  a f f e c t e d  hy  t h e  proposed l e g i s l a t i o n ,  

t h e  Execu t ive  Order  A r e a .  That  i s  t h e  a r e a .  which rizs 

t h e  s u b j e c t  o f  t h e  law s u i t  e n t i t l e d  Hcal inq  v .  mJcn?r;. 

When I spoke e a r l i - e r  o f  t h e  n i s r c p r e s c n t a t i o n  m a d ~  t o  

t h e  Congress about  t h e  a p p l i c a b l e  law i n  t h i s  f i e l d  I 

had r e f e r e n c e  t o  t h e  corr tent ions  made a s  t o  t h e  meaning 

came on an amendment o f f e r e d  by Congressman Meeds. That  

r,---,12:l.:nt would have a l lowed t h e  d i s p u t e  betwecn t h e  

Navajos and t h e  Hopis t o  be s e t t l e d  by n e g o t i a t i o n s  o r  

dec ided  by a r b i t r a t i o n  w i t h k  t h e  framework o f  t h e  

d e c i s i o n  o f  Hea l ing  v.  Jones.  

Immediately b e f o r e  t h e  v o t e ,  t h e  sponsor  

o f  H.R. 10337,  Congressman Owens, appea led  t o  t h e  IIouse 

i n  t h e  f o l l o w i n g  words: 

[ I l t  would be f o l l y  indeed  f o r  Conqress 
t o  d i c t a t e  t h a t  a  thrse-man a r b i t r a t i o n  
pane l  shou ld  be s e t  np t o  o v c r r i i e  whac 
a  three-man d i s  t i - i c t  c o u r t  and t h e  
Supreme Cour t  tiatye d e c i d e d  a r e  t h e  
r i g h t s  o f  t h e  two p a r t i e s .  There:nre, 
I appea l  t o  t h e  m r b c r s  of  t ; ~ c  cc:mrni t . tce:  

Do n o t  overloolc t h e  Suprrmr. Cour t  i n  
a  m a t t e r  where you do no:. unc?cr.?tand 
t h e  s c r i s i t . i v i t i e s  and the e q u i t i e s .  

M r .  C k z i r i n a n ,  l e t  us upho3.d t h e  
Suprcne Cour t .  L e t .  us l e a v e  t h i s  
m a t t e r  i n  t h e  h m d s  o f  t h e  c o u r t s  by 
d e i c a  t i n g  t h e  i . le fd~ amendrecnt . 
I w a n t  t o  make i t  c l e a r  t h a t  I a m  n o t  a c -  

c u s i n g  Congressnan Owens o f  d e l i b e r a t e l y  mis l ead ing  t h e  

House. I t  i s  q u i t e  p o s s i b l e  t h a t  h e  d i d  n o t  h imse l f  

know t h a t  what h e  was say ing  t o  t h e  House was simply 

i n c o r r e c t  as  a  m a t t e r  o f  law. For what Congressman Owens 

was s a y i n g  was t h a t  h i s  b i l l ,  H.R. 10337,1ias t h e  on1.y 

way i n  which Congress cou ld  l e g i s l a t e  i n  t h i s  f i e l d  

and s t i l l  ab ide  by t h e  d e c i s i o n s  o f  t h e  c o u r t s .  From 

my d i s c u s s i o n s  wi.th members o f  t h e  House I b e l i e v e  t h a t  

a  g r e a t  many o f  them v o t e d  a g a i n s t  t h e  Meeds amendmect 

and f o r  t h e  Owens b i l l  i n  t h e  b e l i e f  t h a t  Congressman 

Owens had c o r r e c t l y  d e s c r i b e d  t h e  a p p l i c a b l e  law. 

Bu t  t h e  f a c t  i s  t h a t  t h e  Congressman's 

d e s c r i p t i o n  o f  Heal ing  v. Jones  i s  wrong. The Heal ing  

c o u r t ,  l i m i t e d  i n  i t s  powers by t h e  wording o f  t h e  

j u r i s d i c t i o n a l  a c t  under which it o p e r a t e d ,  r ende red  

wi th  r e g a r d  t o  t h e  l a n d  h e r e  i n  i s s u e  a d e c i s i o n  i n  

t h e  n a t u r e  of a d e c l a r a t o r y  judgment. I t  h e l d  t h a t  a s  

t o  approximate ly  l,82Z,OOO a c r e s  of l a n d  i n  t h e  Execu t ive  

Order  Area,  t h e  Navajos and Hopis had j o i n t ,  undivided 





c c c u p y ,  a r i n y  Lr , l c t i c jn ,  less  t h a n  !.:. o;' ;-.he !.pi!::? W1.y 

i s  i t  necc: ;sary to ! ~ ~ & e  t h i s  l a c d ,  t o  ti:,.ncyc-:c. ;in q- 

p r o p r i a t c  t e r n )  of ti:e lcazi  e u a ,  "l?r~~?~:jo-~r:cin"? 1:f t h e  

l a n d  n u s t  I x  p a r t i  t . ioric<, w h y  c a n ' t  i t  be clone w;.Cliout r z -  

q u i ~ i n g  pec ,y lc  t o  rmvc? L e t  x x  n o t e  a t  L h i s  1~)oint .  t ha t  

t h e  one nj jor g o v c r n c - n t  w h i c h  i n  r c c c r ~ t -  r l (~cac?er  I-!?s f o l -  

lowed t h e  p r a c t i c e  o f  f o r c i b l e  r c ~ c ~ o v a l  of !j<~?pli:  LIDITI 

o n e  1oca t j .on  t o  mother o n  e t . h a i c  crounc?.-. h a s  bc..-!~ t h e  

S o v i e t  i7nS.o~. Is t h a t  t h e  e:t,:m?lc w e  w a i t  t o  iuT.low? 

A s  o t h e r  w i t n e s s e s  h a v e  p c i n t - e d  ouk,  t h e  

Nava jo  fan l i ly  s t r u c t u r e  i n  t h ~ i l a x a  about \ . ? l i rh  r.:e a r e  

h e r e  s p e a k i n g  i s  i n t a c t .  H . R .  1 0 3 3 7  a n d  i t s  co1~1;pilnion 

L..:l -----.---- > - l , q  >--LL ---+-*.--- -.*nv 4-1.mf.- ' b , . - . 7  Ll\.? rL -..- LLUC" .,.LA L " - ' -  " ..-- --'1 

f a a i l y  r e l z t i o s s .  The t i e s  w i l l  he  brcken,  tile r e l a t i c n -  

s h i p s  d e s t r o y e d ,  i f  p e o p l e  a re  f o r c e d  t o  rave.  'She 

da-nage w h i c h  t h i s  \:ill do t o  t h e  peop1.e c l i r e c t l \ ;  ac- 

f e c t e d  w i l l  l a s t  for g c n e r a t i . o n s .  

N o w  let u s  l o o k  a t  t h e  f i s c a l  i s s u e .  Kc 

a r c  d e a l i n g  h e r e  w i t h  o n e  o f  t h e  pos r e s t  qi:ocps i.:l the 

c o u n t r y .  I f  t h c r e  i s  any group of i n d i r ~ i d u i l l s  which 

n e e d s  a n  cconomic  1 - j - f t  i t  i s  t h e  r e s i d s n t s  oZ t h i s  a r e a .  

And h e r e  t h e  United S f a t c s  Go'rerr~mznt ccs::< iiI:>;itj t o  

s p e n d  more t h ~ n  $ 2 8  n i l l i o n  on  them. T?ut {,:hat i s  t h e  

money t o  be uskd f o r ?  Under thc. Hccra  l ; ~ . l l  it ~ i ~ i l l d  

br u s e d  t o  tear down % c m e s  i n  o n e  ;.lace and  no'jc ;::r,o;,l .? 











reason i.o d c a l  w i t h  t h i s  j . s s u i  s i m i l a r l y .  I f  you d o ,  

w e  have no doclbt t h d t  you  w i l l  come up with a f a i r  and 

r e a s o n a b l e  s o l u t i o n ,  a s o l u t i o n  which r e j e c t s  t h e  p u n i t i v e  

approach o f  H.R.  10337 and S.  2424 .  

Our nncctl torc hnvc l i v r d  h c r e  f c r  ~ c n c r n t i o n s .  I n  f? .c t ,  o u r  Cc:mily d r s c c n d a n t s  

r?:c ~ n L l - h J . o o c ~ t d  I!opL I n d i a n s .  j.3 i c r  os  I c m  re-,ember, I h ~ r c  n c v c r  cr.cot~ni.c.-rd 

n o i t u ~ t i o n  rrlicre 1:avajos nnd I!opio a r c  L i ~ ! ~ t j n g  phyoical . ly.  

Tlicn, xl:n can  \:a look u p  t o  s d v i n e  t l12 ycun-cr ~ c n c r n t i o n  t.o cr.rry O J  r :I:<: ..!c 

brtIir.:.cd i n :  Our b e ! ! c f  is th.:t o x  :,oda hn./r: p u t  n:. m t h ' z  1;~:1.1 fcr  n ~ I - ~ : , J . : P . -  

a t  7 i t 1 :  0 t i :  : I  2 1 1 i f  I i :  I : I t .  l o  

I  t ! .  c  . I r e  1 . i ? , . : . ' , i  y o  . 1 110 :jet. 

I:nu*r r,bout 1 I I ~ ?  



Zn closinl, I 6, rs1~j.n: ).G:I to plc~sr? tc!.c orlr: n i n u t c  of ycqlr praciour: 

t icc  a r ~ d  tllinl: :,';out 1;ho y l l !  :rc--i:k?t you nrc. !!c, tllc pcoplc, hcl iovc 

you t o  be our c?:io!>lc and di;;d;ird Ic-.dr:~c., thc!rcfore, you ccn rrolve this 

problcr, i n  thc  rest justified m d  l ~ ~ : ~ . ~ n ~ ~ j . ~ i i c  cnnzncr. 

STATEMFmT 

o f  

J O H N  SCOTT 

I am John S c o t t ,  a  Navajo I n d i a n  f r o n  n o r t h e r n  

Arizona .  I a m  an  ex-Marine i n  World War I1 where I was 

p a r t  o f  t h e  well-known "Code T a l k e r s "  which d e f e a t e d  the 

Japanese .  I n  s p i t e  o f  t h i s ,  I feel  t h a t  I f o u g h t  f o r  my 

l a n d  and d e s e r v e  t o  b e  compensated f o r  my h e r o i c  e f f o r t s .  

I r e p r e s e n t  my f e l l o w  Navajos i n  o p p a s i n g  S. 2 4 2 4  

B i l l  f o r  v a r i o u s  r e a s o n s .  One o f  t h e  r e a s o n s  why I s t r o n g l y  

oppose  t h i s  b i l l  i s  because  it i s  ~ o i n g  t o  harm o u r  way 

Q £  ILL& s ~ v ~ - B L ~ .  T k  bil.1, If  =\2zz-Cli w i  ?I. ~ ~ W T E  ah~nt: 

8,50C Navajos o f f  t h e i r  be loved  l a n d s  where t h e y  have  humbly 

e x i s t e d  f 3 r  many g e n e r a t i o n s .  The t r a d i t i o n a l  b e l i e f s  

and ways o f  e x i s t e n c 2  w i l l  b e  d e s t r o y e d .  r know t h a t  many 

l i v e s  w i l l  p e r i s h  because  w e ,  Navajos,  have a  s t r o n g l i  

s p i r i t u a l  t ies  w i t h  'he Mother Ea r th .  

tlany e lc icr  Navajos a r e  i l l i t e r a t e ;  sone  o f  them 

a r e  ;ny r e l a t i v e s .  I f  t h e  b i l l  (S. 2 1 2 4 )  i s  passed . ,  t h e s e  

uneducated  p e o p l e  w i l l  b e  l e f t  homeless ,  j o b l e s s ,  and 

f l o a t i n g .  If t h e s e  p s m l e  n r e  rcmoved, t h e r e  i s  no conpensa- 

t i o n  f o r  t h e i r  removal b n t h  r e i i g i o u s l y  and nsncy-wj.se, 

no d c a i g n a t e d  place t o  h e  r e l o c a t e d ,  and many oLher h c a r t -  

h r e a k i n p  effects. Onc otk.er b i l i ,  S. 3 2 3 0 ,  s p c n s o r c d  by 



Sen. Joseph Montoya w i l l  s u r e ly  a l l e v i a t e  many headaches 

and heartaches.  The S. 3230 provides a  very reasonable 

allowance f o r  both t h e  Hopi and t he  Navajo t r i b e s .  I f  I 

have t o  make a  dec is ion  f o r  myself,  my people and neighbors,  

I would s t rongly  favor  S .  3230. Please ,  consider  S. 3230 

(#ontoya1s b i l l )  as' an a l t e r n a t i v e  s o l u t i o n  t o  t h i  most 

con t rove r s i a l  l and  d isputes  i n  t h e  modern times. I s e e  

many b e n e f i t s  my Hopi neighbdrs a s  we l l  a s  my fel iow ljavajos. 

I thank you f o r  your pa t i ence  and cons idera t ion  

and I know t h a t  you w i l l  have a h e a r t  f o r  human a f f a i r s .  

Again, thank you. 

STATl'JiCNT 

o f  

SHIRLEY SCOTT 

I ml S h i r l c y  S c o t t ,  a Navajo  I n d i a n ,  f rom n o r t h e r n  

Ax izona .  I XI o11c o f  t h e  d e l e g a t e s  f r o m  t h e  Nr:vajo Xcs . i rvn t ion  

~ : c p r c s e n t j  r.9 my s o n ,  Roger  S c o t t ,  a Vie tnam veteran, my 

b r o t h e r  1.1,~: L c f  t h a n d  J o h n s o n ,  a Korea11 v c t s r a r r ,  a n d  many 

o t h e r  w a r - t i n s  v c t e r n n s  who have  s a c r i f i c e d  t h e i r  t in re  i n  

defending our counti:y. I am u n e d u c a t e d .  My l i f e  i.s v e r y  

s i m p l e .  P'.y l i vc l ihoc rc l  depends  l a r ~ e l y  on t r a d i t i o ~ l a l  ways 

I . i k c  herd! 11g s h e e p ,  G o a t s ,  horses, e t c .  The  l i t t l c  incoiiic 

I F;eL front my i l e r d s ,  1 s u r v i v e  Lrou: day tO d a y .  Ply iatllc!r., 

y c l l o w  Lefthai-ici, a medicine1ux1, t a u ; h t  m e  no o t h e r  way tc  

n~;i!:e a l i v i n g .  

The, b i l l  (S.  2 4 2 4 )  w i l l  b e  t n r l c r  cons idc ! : i~ t ion  

s h o r - t l y .  T h i s  b i l l  wj.11 r c z l l y  h u r t  r,.e personally bec.c;uso 

I cmnnot  s p c o %  ?:nqI.ish. I t  c a l l s  f o r  r z l o c a t i c n  o f  8 , 5 0 0  

Mnv-jos and I: cio n o t  know how t o  r e a d j u s ' .  t o  a ne\: environxcl l ' i .  

I canno:. c.:m a l i v i i ~ g  a t  any  o t h e r  p l ac r :  csceyt  i l-17the 

dj.:*put:cd ,:~-c;l v:hcrc I g r e v  up 2nd i t  is 19)- 5oxc. 7'hc 

q r . t ves  crl: I:>? :!,:cat yr; . i idfat:?cr cr;d c~rani .~~mt: i icr  ;!I-- stj.11 

. i ~ r  I I .  'I'hc S. 2 4 2 4  b i l l .  w i l l  zi.;.tl.ly l~(:;.!i: t h e  

].:i.d:; l>sycl!c>J c s ~ : l ! . : , ~ ? 2 ~ ~ ,  ??iysioLeg: ch l ly ' ,  k1!0 : ,?c~lt- ,?l  1). . For 



i n  pcacc .  I n e v c r  dreamed t h a t  I w i l l  e v e r  w i t n e s s  a day 

rrlic?n my p : o p l e  wj.11 once a g a i n  be  e v j - c t e d  from t h e i r  l a n d s .  

I n  lC64 the Navajos wcrc marched t.0 a d i s t a n t  l a n d  whcre 

thpy wcrc p u t  i n  a  c o n c e n t r . l t i o n  camp. I f  t h i s  b i l l  is p a s s e d ,  

t h c  11isto1:y o f  1 8 6 4  w i l l  be d u p l i c a t e d  s o  I p e r s o n a l l y  and 

s t r o n g l y  o;>,?ose S. 2 4 2 4 .  T l ~ c  ]]ill docs n o t  p r o v i d e  a new 

land  f o r  my pcopli.  nild l i v e s t o c k .  Cu?.-rent ly,  I am j u s t  

co1:fused and c m o t i o n a l l y  d i s tu r>ec l .  

T o  show why I a n  dccpLy conc:crncd, I t r a v e l e d  

w i t 1 1  t h e  ?:,lva j o  - 1Iopi Unity Caravan. I have t o  make many 

r ; ;~cr . i f i ccs  t o  cane  a l o n g .  

A s  a11 a l t c r r i a t i v c  l ~ l c ; ~ r . c  conr; ider  ttrc B i l l  (S. 3 2 3 0 )  

ir~t:roduccti !)y Sen. Jo:.cph I . ;o~~toy; l .  This bi l .1  t r i l l  n o t  removc. 

]x.c;:lc o i l -  L h i i r  lilntis. I n s t c ~ l c l  many b c n c I l t s  w l L l  De 

olit;l.incd F1-r11,1 i.t. I t  \<ill szvf 2 0 .  5 m i l l i o n  d o l l a r s  f o r  

t l l i :  Goi%:ril'n::nt and-l:~;rny improvc~n~cnts  wi l l .  comc about .  P l c a s n  

q i v c  us  your  s u p l ~ o r i  on t h i s  :;. 2230 sr; a r e a s o n c b l c  so l .u t jon  

t o  o u r  prc.l.~Jc-m. I 01-11;~ w i s h  t.l;;:.t. you ::avc t h e  ti .rw so I could  

p e r s o n a l l y  1:;111: t o  you .  That-i- - l r "  

STFTCZ.IENT OF CAT0 SELLS 
DIRECTOR, DWISlON OF AGRICULTURE AND 

LIVESTOCK, THE NAVAJO TRIBE 

BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE 

J U L Y  2 4 ,  1974 

Chairman Jackson, Meinbers of t h e  Committee: 

A s  d i r e c t o r  of  t h e  Divis ion of Agr icu l tu re ,  I have 

had t h e  oppor tun i ty  t o  know wel l  t h e  reg ion  which i s  t h e  

s u b j e c t  of  t h e  pending l e g i s l a t i o n .  I have had much 

exper ience n o t  only  i n  t h e  a r e a  of  range conserva t ion  b u t  

a l s o  i n  t h e  a r e a  of water development. I can  t e l l  you t h a t  

i n  a d r y  c l i m a t e  such  a s  t h a t  of t h e  "Executive Order 

Reservat ion"  t h e r e  i s  a  d e f i n i t e  r e l a t i o n s h i p  between t h e  

. . .  . . - - - 3 . .  -.-. 7 .1.- >..L-.-.- -,z L I _ _  _ ---- ̂  
" U C L *  C*.UC ..Y Y"U.LA-YII  -..- -*.- - _  ---- J - - 

I n  t h e  win te r  of 1972-73 Navajo country  rece ived  

a g r e a t  d e a l  of r a i n .  Rain i n  our  country  i s  always a  

mixed b l e s s i n g .  On the  one hand r a i n  i s  necessary f o r  

p l a n t  growth and f o r  r e g e n e r a t i o n  of a c q u i f e r s .  On t h e  o t h e r  

hand s i n c e  s o  much of Navajo coun t ry ,  and i n  p a r t i c u l a r  t h e  

EOA l a c k  paved roads ,  heavy r a i n f a l l  o r  snowfal l  means t h e r e  

w i l l  be  s u f f e r i n g  f o r  our  people.  I n  t h a t  w i n t e r ,  f o r  

exampl.e, thousiinds of l i v e s t o c k  were l o s t  because khere i s  

no way t o  g e t  f eed  f o r  them. 

I know t h e r e  a r e  those  who t e l l  you t h a t  Navajo 

people m i s t r e a t  t h e i r  land.  I would t e l l  you t h a t  those 





STATEMENT 

o f  

MR. SELLS 

I would l i k e  t o  i s s u e  a  s t a t e m e n t  concern ing  

the  I\-:ivajo-Hopi s o - c a l l e d  jo in t -use  a r e a .  This  problem 

i s  over 100 y e a r s  o ld .  The Federa l  Government h a s  

f a i l e e  immeasurably i n  i ts  r e s p o n s i b i l i t y  as guard ian  

t o  t h e  Ind ian  t r i b e s  i n  r e s o l v i n g  t h i s  problem. 

The Navajo people  were l e d  t o  b e l i e v e  t h a t  t h e  

18e2 Ezccut ive  Order was t h e i r s  t o  use  i n  i s s u i n g  t h e  

s tock  g raz ing  p e r m i t s  by t h e  I n t e r i o r  Department and 

w i t h  t h i s  i n  mind, t h e  Navajo e s t a b l i s h e d  homes and 

CJ t h z r  i r r i ; ro- ;~~~z' ;c .  The X a ~ h  jo G ~ L s ~ ~ L ~ L ~ c I I ~ :  ii~ a i r  e f f o r t  

t o  a s s i s t  t h e  Navajos l i v i n g  i n  t h e  a r e a  s p e n t  m i l l i o n s  

of  d o l l a r s  i n  development of  w a t e r  f o r  s t o c k  and 

domestic uses .  Today t h e  T r i b e  i s  m a i n t a i n i n g  a l l  o f  

t h e s e  f a c i l i t i e s  a t  tremendous c o s t s ,  and y e t  today,  

by c o u r t  o r d e r  of  1962 w e  a r e  n o t  a l lowed t o  make any 

new c a f i i t a l  developments. The a r e a  is  l e f t  w i t h o u t  

o t h e r  b e n e f i t s  t o  t h e s e  Navajo people .  

T h i s  is oce o f  t h e  b i g g e s t  i s s u e s  f a c i n g  Congress 

i n  deterr i~ining what  t o  do w i t h  8,500 Navajo people .  No 

so lu t io r i  h a s  been developed a s  t o  how t h e s e  peop le  w i l l  

be handled. N o  funds have been a l l o c a t e d  t o  r e l o c a t e  

t h e  d i s p l a c e d  people.  

M r .  S c l l s  . 

STATEMENT 

0 f  

CARL SHAFXEY 

I,  C a r l  Sharkey, from Chi lch igbe te  Chapter 

boundary. My graz ing  pormit  i s  d iv ided  up by t h e  Execut ive  

Order. What w i l l  happen t o  my l i v e s t o c k  i f  t h e  b i l l  passes?  

We l i v e  t o g e t h e r  by c lan  o v e r  1,90G y e a r s  and 

cont inue t o  t h i s  day. Th i s  b i l l  w i l l  d e s t r o y  t h e s e  

s t r o n g  c l a n  t i e s .  I f  our  8,500 c l a n  r e l a t i v e s  a r e  re- 

roved from t h e  j o i n t  use a r e a ,  it w i l l  harm o u r  s t r o n g  

c l a n  t i e s .  Wa w i l l  be unable t o  ,see and l i v e  w i t h  o u r  

r e l a t i v e s .  I f  people  a r e  removed, o u r  l i v e l i h o o d  w i l l  b e  

aescroyea.  u u r  source  o r  XWJU UIIU r * i c u ~ . ~ ~ ,  ;;.,;;-.I>- c r . z = ~  

w i l l  be dest royed.  We w i l l  be  l e f t  homeless and wi thou t  

any source  o f  incdme. This  S. 2 4 2 4  l e a v e s  t h e  Navajo 

wi thou t  any compensation. This  b i l l  l eaves  no sheep,  

h o r s e s ,  homes and n o t  even compensation f o r  t h e  Navajos. 

I do n o t  want t h i s  b i l l .  The b i l l  w i l l  n o t  h e l p  t h e  

Navajos l i k e  t h e  way Fannin, Goldwater, S t e i g e r  and , 

Boydcn a r e  say ing .  They a r c  only  a f t e r  t h e  subsur face  

minera l  " r i c h e s " !  W e  do n o t  want only  a handful  of  

Hopis, namely thc- chairman m d  t h e  few other Hopi 

T r i h a l  o f f i c i a l s  t o  gck ric11 st the expense of the  



We want t o  employ t h e  Mixon p o l i c y  o f  I n d i a n  s e l f -  

de te rmina t ion .  We want t o  govern o u r  own a f f a i r s ,  we 

do n o t  want whi te  lawyers t o  govern o r  r u l e  us.  

We want t o  con t inue  l i v i n g  i n  harmony w i t h  

Hopis a s  our  c l a n  r e l a t i v e s  and a s  o u r  b r o t h e r s .  We 

have l i v e d  i n  t h i s  way w i t h  th;.m f o r  a  long  time. 

We want-  t o  l i v e  accord ing  t o  our  Hopi and 
' 

Navajo r e l i g i o u s  t e a c h i n g s .  

-We do n o t  want t h e  S.2424 and any o t h e r  type of  

l e g i s l a t i v e  b i l l s .  We want t o  s e t t l e  o u r  d i f f e r e n c e s  

wi th  t h e  t r a d i t i o n a l  way w i t h o u t  any Anglo lawyers! 
. . 

White people  have Seen d r i l l i n g  on our  l a n d  and 

doinu oti~er types  o i  surveyix~g IUL u ~ ~ c i e ~ ~ ~ u u i r i  ~ ~ t i i ~ ~ ~ ~ ; s .  

Even o u r  own t r i b e  c o u n c i l  is n o t  awareof these  surveys.  

We know we have r i c h e s  w i t h i n  W e  Navajo Nation and t h a t  

is why t h e  whi te  people  a r e  a f t e r  our  l and .  ( c o a l ,  gas ,  

uranium, and o i l ) .  T h a t ' s  a l l  they want. 

I speak t h e  t r u t h .  

JOINT S TATENEkTT 

0 f  

MANUEL SIIIRLEY 
MELVIN YIIZ 'ZIE  
EDDIE WHITE 
LUKE COOK 

We a r e  he re  t h i s  week t o  inform a l l  o u r  honorab le  

Sena to rs  about  o u r  problem w i t h  t h e  s o - c a l l e d  Navajo and 

Hopi l a n d  d i s p u t e  i n  t h e  n o r t h e r n  p o r t i o n  o f  Arizona. 

We would l i k e  t o  e x p r e s s  o u r  f e e l i n g s  and o u r  h a r d s h i p  

problems w i t h i n  t h e  1882 Execut ive  Order  a r e a .  W e  a r e  

h e r e  w i t h  o u r  ~ t a t e n ~ e n t s ,  p roposa l s  and resol .u t ions ,  

and o u r  r e p r e s e n t a t i v e s .  We a r e  a l l  opposing t h i s  b i l l  

S. 2424 (Owens b i l l ) .  

Because o f  t h e s e  fo l lowing  e x i s t i n g  h a r d s h i p  

problems w i t h  our  Navajo p e c p l e ,  s e p a r a t i n g  t h e  two 

Ind ian  T r i b e s  by mcans of  l a n d ,  mean b i g  t r o u b l e  f o r  

bo th  Tr ibes .  We a r e  having t r o u b l e  w i i h  new c o n s t r u c t i o n  

i n  t h i s  Execut ive  Order a r e a .  We a r e  unable  t o  improve 

o u r  hones f o r  o u r  f a m i l i e s ,  inlprovc l i v e s t o c k  g r a z i n g ,  

our  s c h o o l s ,  our c l i n i c s  and I ~ o s p i t a l s ,  and a l l  of o u r  

surrounding l i v i n g  inlprovemcnt. Our f a m i l i e s  a r e  a l l  

having hard t i m s s ,  o u r  c h i l d r e n  a r e  l o s i n g  i n t e r e s t  

w i t h  t h e i r  schoo l  and o t h e r  o c t i v i t i c s .  Our 1 ives tock  

i s  very poor ly  s l t u a t e d  bccuuse of  t h e  Cxecut ivc  Order 

problems. 



T h i s  S e n a t e  b i l l  2 4 2 4  w i l l  o n l y  c r e a t e  more 

t r o u b l e ,  and h a r d s h i p  a n d  t h e  l i v e s  of t h e  8 ; G 0  Nava jo  

p e o p l e  w h i c h  w i l l  b e  removed. 

P l e a s e  h e l p  u s  t o  o p p o s e  t h i s  G o l d w a t e r - F a n n i n  

S. 2 4 2 4  a s  a l l  o f  I n d i a n  c o m m u n i t i e s  a r e  s t r o n g l y  

o p p o s i n g  t h i s  b i l l  S. 2 4 2 4 .  Wo a l l  r e q u e s t  f o r  y o u r  

s u p p o r t  a n d  e f f o r t s  t o  s t o p  t h i s  b i l l  S. 2 4 2 4 .  

W e  t h a n k  y o u  v e r y  much. 

Manuel S h i r l e y  

Melv in  Y a z z i e  

Luke  Cook 
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GLENNIS SINGER 

My name is  Glennis  S i n g e r  and I a m  a Navajo 

I n d i a n  l i v i n g  on t h e  Navajo R e s e r v a t i o n  i n  Tuba C i t y ,  Arizona 

i n  t h e  s o - c a l l e d  d i s p u t e d  a r e a .  I have e i g h t  child re^ and 

f o u r t e e n  g r a n d c h i l d r e n  who a l l .  l i v e  i n  t h e  same a r e a  w i t h  

ma. The c h i l d r e n ' s  f a t h e r  is J o e  Begay, a l s o  Navajo. 

I had one son ,  Robert  Begay, who went t o  World 

W a r  I1 t o  f i g h t  f o r  t h i s  c o u n t r y  and who i s  now deceased  

l e a v i n g  one s o n  w i t h  us .  Robert  r e c e i v e d  t h e  P u r p l e  H e a r t  

-c 4 M p r i n m  Ur.  rant +n .oar w r t n  m . r r  a r . n r n . r . 1  c n  t h = t  ~ . r n  

c o u l d  l i v e  i n  peace  h e r e  i n  t h i s  count ry .  

But  I l e a r n e d  t h a t  now t h e  U I S .  Government w i l l  

remove us  from o u r  be loved  l a ~ d s  and brcak  o u r  s p i r i t u a l  

t i e s  t h a t  have s u s t a i n e d  us  a g a i n s t  g r e a t  odds through t h e  

c e n t u r i e s .  This  is  n o t  t h e  1 7 0 0 ' s  o r  1800's  -- this is 

t h e  1970's  - t h e  20 th  c e n t u r y  and because  e b i l l  i n  Congress 

might  send  us back t o  t h c  copcent ra t io .?  camps a s  r e f u g e e s  I 

am h e r e  t o  speak.  

The IIopi an< Navajos &rs 'Jot11 Inchan  p m p l e  and 

l i v e  i n  pcai-e. I am hcre spcaki  r.3 30 b c h n l f  o f  G ,  530 

N a ~ a j o  a G  !1cpi p c s ~ i f  lrho w i l l  bc r e ~ c v e , ; .  The B i l l  Goes 



n o t  s p e c i f y  where we w i l l  go. I am w o r r i e d  a b o u t  my 

c h i l d r e n  and my r e l a t i v e s .  We a r e  poor  people  and have 

managed somehow t o  l i v e  o f f  t h e  l a n d  w i t h  o u r  l i v e s t o c k  

( h o r s e s ,  c a t t l e  and s h e e p ) .  T h i s  i s  t h e  on ly  l i v e l i h o o d  

t h a t  my p e o p l e  have t h a t  g i v e s  u s  c o n t i n u e d  food. W e  a l l  

have  permanent  hogan homes and houses.  The l o g s  were  moved 

o v e r  g r e a t  d i s t a n c e s  -- dragged by h o r s e s  and l a t e r  by 

p ickup  t r u c k s .  

There  is  no war as r e p o r t e d  by t h e  Hopi T r i b a l  

Counc i l  a t t o r n e y  and I l e a r n e d  t h a t  t h e  w h i t e  people  i n  

S a l t  Lake C i t y ,  Utah a r e  t a l k i n g  f o r  some o f  t h e  I n d i a n s  

i n  Arizona.  I d o n ' t  know t h e  men whose names a r e  on t h e  

B i l l  and have never  s e e n  them on t h e  Reserva t ion .  

T h i s  B i l l  if it is  p a s s e d  w i l l  c a u s e  g r e a t e r  

h a r d s h i p  t o  u s  and o u r  f u t u r e  t h a n  t h e  "Long Walk" o r  t h e  

" T r a i l  o f  T e a r s n  t h a t  o u r  g r a n d p a r e n t s  s u f f e r e d .  During 

" t h e  Long Walk" i n  1864 my p e o p l e  ( a b o u t  6,000) were 

f o r c i b l y  removed t o  s o u t h e a s t e r n  New Mexico many hundreds 

o f  m i l e s  away t o  p r i s o n  i n  F t .  Sumner. They were r e l e a s e d  

t o  r e t u r n  t o  t h i s  l a n d  i n  1868 by a t r e a t y  w i t h  t h e  U.S. 

Government. 

The I n d i a n s  have g i v e n  a g r e a t  d e a l  t o  o u r  w h i t e  

b r o t h e r s .  We want you t o  t h i n k  o f  us  k i n d l y  and f a i r l y .  

We do n o t  wish  t o  b e  moved. 

We a s k  and i n v i t e  t h e  S e n a t o r s  t o  come t o  o u r  

l a n d  and s e e  and f i n d  o u t  f o r  y o u r s e l f .  

Statement 

of 

Keith H. Smith 

My name is Keith Smith, my home is Ki~yento, Arizona 

on  the  Navajo Reservation. I am 55 years  o ld .  I am the  chap te r  

President and former Councilman from my comm::nity. The reason  

I'd come a l l  the  way from Kayenta, Arizona is concerning t h e  Owens 

Bill HR 10337 and S-2424 and how i t  wil l  hurt our people for purpose 

I am representing a l l  my people in tha t  a rea .  

This  Bill HR 10337 or S-2424 should b e  stopped or  completely 

taken out the  Senate  committees for  i t  wil l  removed 8..5:00 Navajos 

from thejr homa !er.d, v ~ h c r e  -;;ill they be  re loca ted ,  hurt t h ~ ; ~ -  ~ h i l A r a ? ?  

not only Navajos but  t h e  Hopis and their intermilmiage. 

Our Senators from Arizona were voted for by  t h e  Navajos and 

Hopis and other Senators and Representst ives  from Utah, Colorado 

and New Mexico. We depcnd on t h e s e  congressmen t o  make the  

right dec i s ions  on Bills that  would affect our people on t h e  Reservation 

and should be  aware of the  damages i t  wil l  d o  to  human b e i n s  They 

should reconsider th i s  Bill now before the Senate Interior and Insular  

Affair, we appealed t o  you Senators  t o  p lease  reconsider  and s top  

t h i s  Bill, and if i t  can ' t  b e  s top ,  t o  renppeal or l e a v e  the set t lement  

of tho dispute t o  both t r ibes .  
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of t h e  s u r f a c e  r i g h t s .  Tha t  y o u h a v e  s t a t e d ,  t h a t  I n d i a n  

c i t i z e n s  have e a r n e d  t h e  r i g h t  t o  de t e rmine  t h e i r  own 

d e s t i n y .  I t o t a l l y  a g r e e  w i t h  you,  a s  w e l l  as a  v o t i n g  

I n d i a n  body o f  Ar izona .  Mainly t h e  Navaho. So t h i n k  o f  

t h e s e  I n d i a n  p e o p l e  b e f o r e  you p a s s  these b i l l s .  

The o n l y  P i l l  t h a t  w i l l  s e t t l e  ' t h i s  c e n t u r y  

d i s p u t e  i s  Montoya S. 3230. 

Thank you. 

. . 
Roy Smith 

P!y n t n e  i s  I!clvin Tc!;a an3 I  am a  Hopi Ind ian  r ~ s i d i n g  a t  

Tuba C i t y ,  Arizona.  I an ~ ? r ? s c n t i n ~  t h i s  s t a t emen t  a s  a  r e p r e -  

s e n t s t i v e  o f  t h e  members o f  t h e  Lov:er V i l l s g e  o f  Koencopi, and 

a s  a r c p r c s e n t ~ t i v e  o f  t h e  T r a d i t i o n a l  Leaders  o f  t h e  !!opi T r ihe .  

I a n  a l s o  a  Kedic inc  !%Ian of t h e  llopi T r i b e ,  a s  we l l  a s  a  ' I r s d i -  

t i o n a l  Lcader o f  t h e  l!opi T r i b e .  

I t  i s  my purpose i n  1n31:ing t h i s  s t a t emen t  t o  spcak i n  

c p p o s i t i o n  t o  I1.R. 10337, which I s  be fo re  t h e  93rd Con::ress o f  

t h e  Ur,ited S t a t e s  o f  America. I!.R. 10337 vas  in t rcducci l  b e f o r e  

tlre 1:ause o f  B e p r c s c n t a t i v e s  on September 18 ,  1973. and p r o p o s ? ~  

a  p a r t i t i o n  of c e r t c i n  l a n d s  belonging t o  t h e  Hopi and I:ava,io 

T r i 1 . c ~ .  I t  i s  t h e  purpose  o f  t h e  b i l l  t o  d i v i d e  t h e  s f o r c -  

mentioned l and  i n t o  t h r e e  p a r c e l s .  One p a r c e l  going t o  t h e  !:avajo 

T r i b e ,  a  second p a r c e l  go in^ t o  t h e  Honi T r i b e ,  and a t h i r d  p c r c e l  

t o  he a l l o t t c d  t o  t h e  P a i u t e  Ind ians  l i v i n g  on t h e  l ands .  

I t  is t h e  p o s i t i o n  o f  tile c i t i z e n s  o f  t h e  Lower V i l l a g c  of 

f.foencopi and t h e  T r a d i t i o n a l  Leaders o f  t h e  fJopi T r i b c  t h a t  1 i . R .  

10337 should n o t  be pas sed  and t h a t  i t s  passage  would he de:riacc'-a1 

t o  t h e  r i g h t s  o f  t h e  c i t i z e c s  l i v i n g  wi th in  t h e  l a n d s  i n  q u e s t i o n .  

I t  i s  f u r t h e r  ou r  p o s i t i o n  t h a t  

r e g a r d s  t o  t h e  s u b j e c t  l a n d s  i s  

T r i b a l  Council  f o r  t h e  purposes  

b e n e f i t  of t h e  T r i b a l  Counci l .  

t h e  con t rove r sy  which e x i s t s  i n  

c o n t r i v e 6  and c r e a t e d  by t!le ::opi 

o f  o b t a i n i n g  t h e  s a i d  l a n d s  t o  t h e  

I t  i s  f u r t h e r  f e l t  t h a t  1 I . R .  10337 



i s  an a t t e n p t  t o  o b t a i n  land by t h e  :'o?i T r i b a l  Counci l  a t  t h e  e x -  

pense of t hose  i n d i v i d u a l s  ~ e s i d i n ~ ,  on t h e  l a n d s  i n  qr tcs t ions .  

11.R. 10337 was dra f t c r l  w i thou t  consul ta t i 'on   wit!^ t h e  T r a d i t i o n a l  

Leaders of t h e  Hopi T r ibe  and wi thou t  c o n s u l t a t i o n  wi th  t h e  l o c a l  

r e s i d e n t s  r e s i d i n g  on t h e  l and  i n  q u e s t i o n .  The peop le  r e s i d i n g  on 

tho land i n  qucs t io r . ,  a s  wel l  a s  t h e  T r a d i t i o n a l  Leaders o f  t h e  !lopi 

T r i b e  :eel t h a t  H . R .  10337 does  n o t  c o i n c i d e  wi th  t h e i r  d e s i r e s  o r  

v iews on t h e  use  o f  t h e  s a i d  l a n d s  and i s  i n  c o n f l i c t  i i i t h  t h e i r  

wishes  i n  r ega rd  t o  t h e  d i s p o s i t i o n  o f  t h e  s a i d  l a n d s .  I 

r e s p e c t f u l l y  r c q u c s t  on beha l f  of t h e  c i t i z e n s  o f  t h e  Lower 

V i l l a g e  of "ocncopi,  and t h e  T r a d i t i o n a l  Leaders o f  t h e  l lopi 

T r i b e  t h a t  t he  Concress  o f  -he 1:nitcd S t a t c s  conduct h e a r i n s s  

i n  Tuba d i t y ,  Ar izona,  t o  d e t e r n i n e  t h c  wishes  of t h e  peop le  i n  

t h a t  a r c a .  I f  t h e  h e n r i n ~ s  a r c  conducted a s  r eques t cd ,  t h e  

Congress of t he  ' Jn i tcd  S t a t e s  w i l l  f i n d  t h a t  t hose  peop le  l i v i n g  

on t h e  l a n d  i n  q u c s t i o n  do n o t  wish t h e  l a n d s  t o  be  d iv ided  o r  

deeded t o  t h e  v a r i o u s  t r i b e s ,  blrt r a t h e r  t h a t  t h e  s t a t u s q u o  bc 

ma in t a ined .  The Congress iiould f u r t h e r  f i n d  t h a t  t h e  people  

r e s i d i n g  on t h e  l a n d s  i n  q u e s t i o n  a r e  a  peacc fu l  peon lc  who a r e  

n o t  involved i n  c o n t r o v e r s y  ove r  t h e  l a n d  a t  t h e  p r e s e n t  t i n e  

and t h a t  t h e  o n l y  c o l ~ t r o v e r s y  i s  t h a t  which i s  c r e a t e d  hy  t h e  

T r i b a l  Counci l  o f  t h e  Nopi T r i b e .  The Conpress o f  t h c  Uni ted  

S t a t e s  would f u r t h e r  f i n d  t h a t  t h e  peop le  l i v i n p  on t h e  l a n d s  i n  

q u e s t i o n  have c o e x i s t e d  i n  a ?cncc fu l  manner over  t h e  l a s t  s e v e r a l  

y e a r s  and a r e  f u l l y  s a t i s f i e d  wi th  t h e  p r e s e n t  s i t u a t i o n .  

- 2 -  

The p r t n a r y  o b j e c t i o n  t o  11. R .  10337 i s  t h a t  it would d i v i d e  

tho  l ands  i n  q u e s t i o n  2nd m a r d  c c r t a i n  p a r c o l s  t o  t h e  two Tr ibes .  

lie do n o t  f e e l  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h o s e  peop le  

r e s i d i n g  on t h e  l a n d  t o  have t h e  land d iv idcd  and f e n c e s  c o n s t r u c t e d  

around tho  land t o  p r o h i b i t  t h e  u s e  o f  t h a t  l and  t o  t h e  v a r i o u s  

Ind ian  pcople .  

A d i v i s i o n  of t h e  l and  by n e c e s s i t y  r e q u i r e s  r e l o c a t i o n  o f  

c c r t a i n  r e s i d e n t s  now l i v i n g  on t h e  l and .  tl r e l o c a t i o n  o f  t h e  

residents on t h e  land c r e a t o s  an  undue burden and ext reme ha rdsh ip  

upon t h o s e  i n d i v i d u a l s .  The Ind ian  people  r e s i d i n g  on t h e  l a n d s  

i n  q u e s t i o n  have a  l ove  f o r  t h e  land which i s  hard f o r  o u t s i d e r s  

t o  unde r s t and .  I t  should  be remembered t h a t  many o f  t h e s e  r c s i -  

don t s  were born and r a i s c d  i n  t h e  same l o c a t i o n  which t h e y  now 

r e s i d e .  To remove thcm from t h e i r  l and  and from t h e i r  b i r t h p l a c e  

would c r e a t e  a  g r e a t  ha rdsh ip  on thcm, and cou ld  n o t  he compensated 

f o r  by tho  Fcdc ra l  Governncnt.  The l o s s  o f  o n o l s  l and  and h i s  r e -  

l o c a t i o n  cannot  be measured i n  d o l l a r s  and c e n t s  and canno t  be 

compensated f o r  i n  d o l l a r s  and c e n t s .  The peop le  who now r e s i d e  

on t h e  l a n d s  i n  q u c s t i o n  do n o t  want t o  be moved, do n o t  want t o  

be r e l o c a t e d ,  bu t  on ly  want t o  remain on those  l a n d s  upon which 

t h e y  wero born.  

The p l a n  p re sen ted  i n  1 I . R .  10337 i n  r e g a r d s  t o  r e l o c a t i o n  

does  n o t  provide  f o r  a  s a t i s f a c t o r y  compensation f o r  t h o s e  pcop le  

t o  be r e l o c a t e d .  Ve do n o t  f e e l  t h a t  any t y p e  o f  r e l o c a t i o n  i s  

a c c e p t a b l e  and t h e  o n l y  s o l u t i o n  t o  t h e  problem a t  hand is  t o  

-3-  



. A s  I mcntioncd c a r l i c r  i n  ny s t o t e n e n t ,  I am a  ! lcdic ine  ::an 

of t ho  Hopi T r i b e .  As a  1:edicine llan I am f a m i l i a r  w i th  t h e  

customs and s a c r e d  a r c a s  l o c a t e d  on t h e  l a n d s  i n  q u e s t i o n .  There 

a r e  many arcas on t h e  s a i d  l a n d s  which a r e  s ac red  t o  bo th  t h e  

Navajo and llopi peo?le .  l h e  d i v i s i o n  of t h e  l a n d s  i n  q u c s t i o n  

would p r o h i b i t  c e r t a i n  p c o ~ l c  from v i s i t i n g  and en joy ing  t h o s e  

sac red  p l a c c s  which a r c  so  impor tant  t o  thcm i n  t h e i r  p r a c t i c e  o f  

t h e i r  n a t i v e  r e l i g i o n .  :re f e e l  t h a t  t h e  p l a n  a s  proposed i n  H.R. 

10337 would a c t  t o  i n t e r f e r e  w i t h  t h e  p r a c t i c e s  o f  r e l i g i o u s  

ceremonies  o f  t h e  people  l i v i n g  on t h c  l and .  

I n  sunmation,  it i s  t h c  p o s i t i o n  o f  t h e  r c s i d e n t s  o f  t h e  Lower 

V i l l a g e  o f  !:oencopi and t h e  T r a d i t i o n a l  Leaders o f  t h e  Hopi T r i b e  

t h a t  H.R.  10337  should n o t  be passed by t h c  Conpress o f  t h e  Uni ted  

S t a t e s .  That  it would d c p r i v e  peop le  r e s i d i n g  on t h o  l a n d s  i n  

q u e s t i o n  of t h e i r  r i g h t s  w i thou t  j u s t  conpcnsa t i an .  That  i t  would 

i n t e r f e r e  w i th  t h e  r e l i g i o u s  p r a c t i c c s  o f  t h e  c i t i z e n s  a f  t h e  a r e n .  

That  it i s  n o t  n e c e s s a r y  t o  d i v i d e  t h e  land i n  q u e s t i o n  and t h a t  

t h e  peop lc  l i v i n g  the reon  a r e  l i v in [ r  i n  p c x e  and harmony and t h e  

o n l y  i n t c r f e r c n c e  wi th  t h a t  peace  and harmony i s  be ing  c r e a t e d  by 

t h e  T r i b a l  Counci l  o f  t h e  ilopi T r ibe .  We ask t h a t  H.R.  10337 n o t  

be pas sed  by t h e  Congrcss,  and t h a t  t h e  peop lc  l i v i n g  on t h e  l a n d  

i n  q u e s t i o n  be a l lowed t o  l i v e  t he reon  i n  peace and harmony. 

Medicine Man o f  t h e  i!opi T r i b e  

R e p r e s e n t a t i v e  of t h e  T r a d i t i o n a l  
Leaders  of t h e  Kopi T r i b e  
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The 1882 ~ x e c u t i v e  Order a r e a  e s t a b l i s h e d  by P r e s i d e n t  

C h f s t e r  A r t h u t  o f  t b e  United S t a t e s  was probably wel l - in tended  

and tlie p r e s i d e n t  a t  t h a t  t ime probably never  r e a l i z e d  t h a t  it 

would one day c a u s e  human s u f f e r i n g s .  We a l l  know t h a t  t h e r e  was 

l a c k  of s u f f i c i e n t  and e f f i c i e n t  communication a t  t h a t  t ime and 

t h e r e  s t i l l  is  today between t h e  White and Ind ian .  

For  g e n e r a t i o n s  my People l i v e d  s i d e  by s i d e  w i t h  t h e  

Hopi I n d i e n s  i n  a  p e a c e f u l  human manner. I have never  known 

any member o f  ny T r i b e  t o  i n t e n t i o n a l l y  harm t h e  Hopis 

o r  any o t h e r  I n d i a n s  they  come i n  c o n t a c t  w i t h .  I know t h a t  

many o f  o u r  Navajo People depend on and use  Hopi Medicine, Hopi 

r i t u a l s  t o  c u r e  some of t h e i r  i l l n e s s e s .  My fami ly  today s t i l l  

go t o  Hopi v i l l a g e s  t o  seek  Hopi Medicine Men f o r  cure .  We a r e  

always welcomed by t h e  Hopi Medicine Men and t h e i r  f a m i l i e s  

and g i v e  us  t h e i r  s e r v i c e s .  During t h e  l i f e  t ime of  my grand- 

p a r e n t s  and I a s  a  c h i l d ,  a  hopi  fami ly  o c c a s i o n a l l y  v i s i t e d  o u r  

hogan a t  S t .  Michaels ,  Arizona t o  t r a d e  w i t h  us. They brought  

melons, peaches,  p i k i  and corn .  We gave them money, t u r q u o i s e  

and s i l v e r  jewelry,  woven-rugs, and m a t e r i a l s  i n  exchange. The 

Hopi fami ly  were always welcomed and we made them f e e l  a t  home. 

They were t r e a t e d  w i t h  r e s p e c t  and they s t a y e d  a s  long  a s  t h e y  

d e s i r e d  t o  t r a d e  wi th  o t h e r  near-by Navajos around o u r  a r e a .  

Thls  k ind  of  f r i e n d l y  r e l a t i o n s h i p  s t i l l  e x i s t s  between members 

o f  b o t h  t r i b e .  

I d o n ' t  know where t h e  Hopi Chairman has  been a l l  t h i s  

t h e ,  no t  be ing  aware o f  t h e  r e a l  f a c t s  o f  l i f e  t h a t  e x i s t  o u t  

t t i e re .  Cy t h e  way, he has  made some c h i l d i s h  remarks ;bout my 

Peoplc.  One Such rcmark is,  "navajos s t e a l  every th inq  they s e e  

Mosr o f  my Pcople depend on l i v e s t o c k  f o r  l i v c l j h o o d  
I 
t 

w i t h i n  t h e  1882 Cxecut lve Order a r e a  do n c t  unders tand ,  do n o t  

1 speak ,  and do c o t  w r i t e  Engl i sh ,  n e l t h e r  do they  t h i n k  your  
1 
! f o r e i g n  way, t h e r e f o r e  i t  i s  d i f f i c u l t  f o r  them t o  comprehend and 
i 

a c c e p t  t h e  l e g a l  t echniques  imposed upon t h e i r  l i v e s .  They do 

i u n d e ~ s t a n d  t h e  land  they l i v e  on is  t h e i r  mother and t h a t  i s  thcilr 

! whole l i f e  s e c u r i t y .  They l i v e  and nour i sh  t h e i r  bodies  upon t h e  

land .  Although they have g r e a t  d i f f i c u l t y  i n  s u r v i v i n g ,  due t o  

l a c k  o f  w a t e r  i n  most a r e a s  and o t h e r  o b s t a c l e s ,  t h e y  want t o  

remain and cont inue  go l i v e  where t h e i r  a n c e s t o r s  l i v e d  f o r  many 

g e n e r a t i o n s .  They w i l l  n o t  l e a v e  t h e  remains o f  t h e i r  loved 

ones behind. 

My f a t h e r  who is seventy  y e a r s  o l d ,  a  World War I1 

Veteran,  l i v e s  i n  Tees to  near  Winslow, Arizona. J u s t  p a s t  A p r i l  

w G  ~ I I V ~ L &  i ~ i ~ u  LV V L ~ L  U S ,  111s c n l l a r e n ,  a c  wlnaow Hock. A r t e r  

two days o f  h i s  one week v i s i t a t i o n  he became withdrawn and ex- 

p r e s s e d  a  d e s i r e  t o  go home. He k e p t  t a l k i n g  and wondering about  

h i s  g r a a d c h i l d  who l i v e s  near-by h i s  hogan. During h i s  v i s i t  

I informed him t h a t  he might have t o  move because t h e  Hopis a r e  

claiming t h e  land  he  is l i v i n g  on. We t o l d  him t h a t  he  was wclcome 

t o  come and l i v e  w i t h  us i n  c a s e  such a  move was enforced .  He 

S a i d ,  " I  am going back home and I am going t o  s t a y  t h e r e .  No 

one i s  ~ o i n g  t o  move me anywhere." He is  now back i n  Teesto.  

I f  t h e  Hopis wanted t h e  land  s o  bad,  they should  

havr  fought  Dack f o r  t h c  ldnd ,  l n s t e a d  of  running away from ~ t .  

Tiicy g o t  thcmselves up 'Iherc on the Mesa tops  where they a r e  

p r r s c n ~ l y  s ' t u a t e d .  I want t o  make myself r l e a r .  My f a t h ~ r  1s 

n o t  rinlrl% q h i s  b18tt 1 o no where. 



EMMETT TSO 
Tuba C i t y ,  Ar izona  

Dear U.S. S e n a t o r ,  Committee on ~ n t e r i o r  and 
I n s u l a r  A f f a i r s ,  

I'm a  Na7?ajo I n d i a n  r e s i d i n g  w i t h i n  t h e  b o u n d a r i e s  

o f  t h e  most r e c e n t  Goldwater and Fannin  b i l l ,  S. 2424, 

S e c t i o n  # 5  and S e c t i o n  #2 a r e a ,  o f  t h e  Navajo Reser-  

v a t i o n .  We r e a l i z e d  t h a t  t h e  p r o g r e s s  towards  an 

a d m i n i s t r a t i v e  s o l u t i o n  i s  compl2te  and n e c e s s a r i l y  slow. 

W e  a l s o  r e a l i z e  t h a t  t h e  Hopi T r i b e  h a s  much i n t e r e s t  

i n  t h e  a r e a  d e s c r i b e d  i n  t h e  1934 A c t  now a s  a  r e s u l t  

UL u l e 0 s r ; c l g e r ,  owens, w l a w a r e r  ana r 'Annln  n i  I I snn 

Freeze  Order"  and seeming i n a b i l i t y  o f  any F e d e r a l  

agency t o  determirie and d e f i n e  t h e  n a t u r e ,  e x t e n t ,  and 

ownership  o f  t h i s  a r e a ,  w e  w i l l  c o n t i n u e  t o  l i v e  i n  a  
, 

s o c i a l  and economic vacuum. 

I w i s h  t o  e x p r e s s  my concern  o v e r  t h i s  m o d i f i c a t i o n  

i n s o f a r  a s  i t  nay become law. Although we have been 

a s s u r e d  t h a t  I t  i s  temporary and does  n o t  c a r r y  any 

s u g g e s t i o n  o f  permznence, we remain s k e p t i c a l  and 

a p p r c h e n s j v e  i f  i t  w e r e  t o  become a  law it would i n  

effect- ,  deprive us  s f  o u r  homcs and l a n d s ,  causj.ng u s  

pc- rr,o:,=.l and cco~:omic d i szdvan toges  and i r i  j u r y  , i n  t h e  

fut ; ;zc.  

Our a n c e s t o r s  l i v e d  i n  t h i s  a r e a ,  farmed and 

herded l i v e s t o c k  l o n g  b e f o r e  t h e  Hopis moved i n t o  t h i s  

a r e a ,  even  p r i o r  t o  t h e  E x e c u t i v e  Order  o f  J anua ry  8, 

1900. I f  t h e  p r e s e n t  S. 2424 b i l l  were t o  become law 

it would d e p r i v e  u s  o f  t h e  on ly  s m a l l  r i g h t  t o  l a n d  

remaining t o  us a f t e r  y e a r s  o f  d e t r i m e n t a l  F e d e r a l  

I n d i a n  l a n d  p o l i c y ,  i t ' s  u n c o n s t i t u t i o n a l ,  b e c a u s e  

o f  t h e  f a c t  t h a t  most o f  t h e  b i l l  b o u n d a r i e s ,  is r e l i g ' o u s  

a r e a ,  such  a s  Black Mesa f o r  one .  

Al though it i s  t r u e  t h a t  t h e  Hopis r e s i d i n g  i n  

Moencopi V i l l a g e  u s e  l a n d  a r e a s  beyond the V i l l a g e  

i t s e l f ,  t h e i r  u se  o f  t h i s  l a n d  h a s  n o t  i n t e r f e r e d  w i t h  

+ha r r r e  3f what x . 7 0  ynrjard 3s r r l r  l pn r l  fnr y p p r c  +he 

F e d e r a l  Government h a s  d e p r i v e d  u s  o f  t h e  f u l l  u s e  o f  

our l a n d .  If t h i s  S e n a t e  S .  2424 b i l l  s h o u l d  become l?.w, 

it would be t h e  f i n a l ,  and most d r a s t i c  dnd d e v a s t a t i n g  

s o l u t i o n  we c o u l d  imagine .  I t  would t o t a l l y  d e p r i v e  u s  

o f  t h e  l a n d  w e  have  l o n g  l i v e d  upon and worked on a s  

our homes. 

I n  ' a cco rd  w i t h  Navajo  h i s t o r y  t o l d  by o u r  p e o p l e .  

The Moencopi V i l l a g e  came i n t o  b e i n g  l e s s  t h a n  1 0 0  y e a r s  

ago,  f i r s t  house  was b u i l t  by t h e  two f a m i l i e s  i n  Ncjencopi 

V i l l a g e  80 y e a r s  ago,  who m i g r a t e d  f r c n  o t h e r  v i l l a g e s .  

I t ' s  t h e  Navajo  l a n d  they  a r e  l i v i n g  o n ,  i n  

t h i s  p a r L i c u l a r  a r e a .  T h i s  w i l l  a f f e c t  i?,G00 Navajo 



peop le  i n  t h e  1882 E x e c u t i v e  Order  a r e a  and t h e  1934 

Execu t ive  Order  a r e a  now i n c l u d e d  i n  t h e  Owens-Goldwater- 

Fannin b i l l ,  S. 2424. 

I ' m  a  r e g i s t e r e d  v o t e r  o f  Ar i zona  S t a t e  and a  

c i t i z e n  o f  Ar izona .  

P l e a s e  g i v e  your  u tmos t  and c a r e f u l  c o n s i d e r a t i o n  

and d e f e a t  t h e  S e n a t e  b i l l  S.  2424. 

I p e r s o n a l l y  am o f f i c i a l l y  r e p r e s e n t i n g  2,200 

p e r s o n s  i n  t h e  Tuba C i t y  Chap te r  a r e a  comparable t o  a  

coun ty .  With in  t h e  d i s p u t e d  a r e a .  The e n t i r e  d e l e g a t i o n  

r e p r e s e n t s  8,600 people  o f  t h e  Navajo Na t ion .  

Your most  e x p e d i t i o u s  a t t e n t i o n  and n e c e s s a r y  

r n n c i  itere+- inn r . r i  1 1  he m r o a t j y  apYreoi ?+ad 

. .  . . .  . , .  . . . .  

Emmett Tso 
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JILYMIE TSOSIE 

My name i s  Jimmie T s o s i e ,  a  c a r p e n t e r  and medic ine  

m a n ,  who l i v e s  a t  a  p l a c e  c a l l e d  Lower Greasenwood i n  

t h e  1882 Execu t ive  Orde r  a r e a .  I ' m  known t o  U.S. 

Government by t h i s  Navajo T r i b a l  census  number 36203. 

I was b o r n  h e r e  i n  1918 and have s i n c e  l i v e d  h e r e  a l l  

my l i f e .  My w i f e  and I have  4  c h i l d r e n ,  a l l  o f  whom l ive  

w i t h  u s  a l o n g  w i t h  my o t h e r  r e l a t i v e s  on whose b e h a l f .  

I speak.  My w i f e ' s  f ami ly  and r e l a t i v e s  l i v e  r i g h t  

o u t s i d e  D i s t r i c t  6 on t h e  Hopi Rese rva t ion .  

- :-.- I... -.-- - 7 3 - - . _  1 . L - - _  _ _ - a  ,.._.,_ 
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a n c e s t o r s  headed by o u r  f ami ly  headman o r  c h i e f ,  

"Cur ley  l l a i r " ,  s e t t l e d  h e r e  upon t h e i r  r e t u r n  from 

4-year c a p t i v i t y  a t  F t .  Sumner, o r  " H w e l t e "  i n  1868. 

S i n c e  t h a t  t i m e ,  we have r e g a r d e d  t h i s  i a n d  a s  o u r s  

u n t i l  t h e  1882 Execu t ive  Order  b o u n d a q  l i n e  d e c l a r e d  

t h i s  a r e a  become j o i n t l y  owned by bo th  T r i b e s .  D e s p i t e  

t h i s ,  w e  have l i v e d  p e a c e f u l l y  w i t h  o u r  Hopi a e i g h b o r s  

f o r  o v e r  many y e a r s .  

On b e h a l f  of my f a m i l y ,  I ho ld  a g r a z i n g  permj.t 

t o  r a i s e  c a t t l e  and sheep .  T h i s  is o u r  only means o f  

l i v e l i h o o d  s i n c e  I ' m  unemployed. T h i s  i s  the s i t u a t i o n  

t h a t  my oothcr rc la t . ivos  and  f c l l o w  Navajos o r e  i n .  



Since  1962 most of  us  who l i v e  t h e r e  have been fo rb idden  

t o  b u i l d  new homes, roads ,  wa te r  w e l l s ,  o r  t o  g e t  new 

graz ing  p e r m i t s  which w i l l  a l low us t o  expand o u r  herds .  

W e  a r e  n o t  a l lowed t o  g e t  any t y p e  o f  p u b l i c  a s s i s t a n c e  

f o r  o t h e r  improvements l i k e  h o s p i t a l s ,  schoo ls ,  roads  

t h a t  w i l l  b e n e f i t  o u r  people.  

Now 12  y e a r s  l a t e r  under t h i s  S. 2124 we a r e  

b e i n g  t o l d  t h a t  w e ' l l  have t o  move again .  We a r e  

s t r o n g l y  opposed t o  t h i s  b i l l ,  it w i l l  t o t a l l y  d i s r u p t  

o u r  l i v e s  and w e l f a r e  b u t  those  o f  o u r  c h i l d r e n ,  t h e i r  

c h i l d r e n ,  and a l l  f u t u r e  g e n e r a t i o n s  o f  bo th  t h e  

Navajo and Hopi people .  I n  a d d i t i o n ,  t h i s  S. 2424 
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o u r  g raz ing  pe rmi t s ,  t a k i n g  away o u r  l and ,  and d i s r u p t i n g  

o u r  r e l a t i o n s h i p  w i t h  our  neighbors ,  t h e  Hopi people .  

Alfready t h i s  l and  d i s p u t e  i s s u e  has  p laced  

a r e s t r i c t i o n  on a l l  g e n e r a l  improvements such a s  new 

homes, r o a d s ,  h o s p i t a l s  on t h e  l and .  We a r e  be ing  

denied any t y p e  of  p u b l i c  a s s i s t a n c e  concerning roads ,  

h o s p i t a l s ,  schoo ls  which w i l l  make l i f e  b e t t e r  and 

e a s i e r  f o r  us. 

When you, t h e  w h i t e  people ,  came h e r e  i n  1620 

to  this c o n t i n e n t ,  w e  o f f e r e d  you o u r  h e l p  by making 

your  s u r v i v a l  on t h i s  land p o s s i b l e .  I n  t u r n  you have 

l i k e w i s e  helped us by o f f e r i n g  a  b c t t e r  s t a n d a r d  o f  

l i v i n g  such t h i n g s  a s  h o s p i t a l s ,  s c h o o l s ,  educa t ion ,  

t r a n s p o r t a t i o n  and o t h e r  modern conveniences t h a t  o u r  

people have adopted w i t h i n  t h e  l a s t  few decades. 

I n  view of  t h e s e ,  I s t r o n g l y  p l e a d  w i t h  y ~ u  

on b e h a l f  o f  my family ,  c l a n  r e l a t i v e s ,  and my T r i b e  t o  

STOP t h i s  S. 2424. P l e a s e  h e l p  us c o r r e c t  t h i s  century-  - 
l o n g  mistake made by t h e  U.S. Government. 
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KEE TSOSIE 

I was 'born  and r a i s e d  i n  Ind ian  Wel ls ,  Arizona 

on t h e  ~ a v a j o  Reservat ion.  Today I ' m  one  o f  t h e  Chapter 

House o f f i c e r s .  Leader o f  my community, t h e r e f o r e  I am 

deeply  concerned about  my peop le .  My family  l i v e  wi th in  

t h r e e  mi les  from t h e  d i s p u t e d  a r e a  b u t  mos't o f  my 

r e l a t i v e s  l i v e  w i t h i n  t h e  d i s p u t e d  a r e a .  

I s t r o n g l y  oppose b i l l  S. 2424 because  removal ,, f @ 

o f  8 , 0 0 0  Navajo people  w i l l  h u r t  t h e  whole Navajo 

popu la t ion  on t h e  e n t i r e  r e s e r v a t i o n .  

T h i s  l and  x z s  tLczc ~ C Z  t h e  ?!s%?j~15 L!? ~ _ G P  

beginning and have l i v e d  he re  g e n e r a t i o n  a f t e r  gene ra t ion .  

We l i v e  o f f  t h i s  l a n d  by l i v e s t o c k  s o  has  o u r  Hopi 

f r i e n d s  by farming. I f  t h e  Navajos a r e  removed, they 

w i l l  s u r e l y  d i e  o f  hunger,  c o l d  and 1ond.iness. We have 

no o t h e r  p l a c e  t o  go. What w i l l  happen t o  o u r  c h i l d r e n  

i n  schoo l s?  What about  t h e  United S t a t e s  v e t e r a n s ,  who 

have fough t  o u r  wars? What w i l l  happen t o  Navajo and 

Hopi i n t e r m a r r i e d  couples?  T h e i r  c h i l d r e n ?  

Navajos have been removed once a l r e a d y  i n  

1864 s o  we cannot  and must no t  l e t  t h i s  hnppcn again .  

Also a f t e r  thc Trcaty  of 1868, Navajos have s igned  

never  t o  use f i r e a r m s  again  and who gave Government 

t h e  r i g h t  t o  makc o u r  Navajos use  f i r e a r m s  again?  

Kee T s o s i e  
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REX NEZ TSOSIE 

Dear Sena to r ,  

With deep r e s p e c t  and s i n c e r i t y  i n  your  judgment 

I would l i k e  t o  voice  my op in ion ,  r e g a r d i n g  t h e  e f f e c t s  

H.R. 10337 and S. 2 4 2 4  in t roduced  by Wayne Owens and 

Barry Goldwater and Paul  Fannin would have on t h e  Navajo 

people  .- 
I a m  very concerned and h u r t  by t h e  b i l l ,  which 

. 
would r e q u i r e  a  force ' . rknoval  o f  0,000 o f  my people  from 

-., 
t h e i r  homelands. 

way o f  l i v i n g  e x c e p t  by l i v e s t o c k .  We a r e  s u f f e r i n g  

enough, due t o  no r a i n ,  o u r  l a n d  i s  poor ,  o u r  l i v e s t o c k  

a r e  poor .  Aside from a l l  o u r  s u f f e r i n g ,  t h e  l a n d  and o u r  

l i v e s t o c k  a r e  p rev ious  t o  us.  We a r e  a  p a r t  o f  t h e  

l a n d  and it is a p a r t  o f  us. 

We b e l i e v e  t h e  f o u r  s a c r e d  mountains a r e  t h e  

f o u r  p o s t s  o f  o u r  home, M t .  Blanco,  an' Francisco 

Peaks ,  M t .  Taylor  and M t .  Hesperus,  a l l  l o c a t e d  on 

t h e  o u t e r  boundar ies  o f  o u r  Navajo Reservat ion i n  

Arizona. 

W e  have been f r i e n d s  wi th  t h e  liopi people  f o r  

c e n t u r i e s ,  o u r  c h i l d r e n  a r e  in te rmar ry inq .  Wo want t c  

be l e f t  a lone  t o  s o l v e  o u r  own problems. Outs ide  

i n t e r e s t  has c r e a t e d  problems, t h a t  never  e x i s t e d  b e f o r e ,  

u n t i l  t h e  whi te  man was h i r e d  t o  run I n d i a n  programs. 

We use  one a n o t h e r ' s  r e l i g i o n ,  we s h a r e  and exchange 

food. We a r e  I n d i a n s .  

P l e a s e ,  Sena to rs ,  I am seek ing  your judgment 

t o  t h e  b e s t  i n t e r e s t  o f  human l i v e s .  Our people .  

Your people .  W e  a r e  a l l  Americans and should remain 

b r o t h e r s  and sisters . 

+x Nez ~ s o s i e  
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9 f i n d  i t  hard t o  h c l i c . ~ i .  t l ~ a t  my avowed purposc 

iol- . ~ p p c a r j n g  h c i o r e  t h i s  Sen-te  I n t e r i o z  Committee i s  t o  

do my 5cr;t. t o  provc t h a t  Xsvnjos are not  t h e  l&r~?lcr.:; p i r a t e s  

o f  the d c s e r t .  That  t h e r e  i s  no range  w,lr  e x i s t i n q  i n  t h e  

So;11i--l:c.c ; , ; - : - J .  m r  is t ! ~ c r r  likcl:, t o  tc: one j.11 t h e  5u~usc: 

unlc:.:k-, cceeoCed by Anqlo ~rovoca t~ :u l - s .  T:l:it t h e  Ilo,?i arc: not  

a  v?ak a n d  d e f c n s c l c s s  peo1:ie. Tha t  t h e  Conqress s n o t  

a l l  of rvhlcll cou ld  have been b c t t e r  cxpcnded on t h e  many 

o t h e r  economic and l~uman proL>lerr,s p r e s s i n g  i n  upon t h e  poores t  

of  t h e  poor. 

I would l i k c  f i r s t  t o  speak of t h e  t r i a n g l e  t h a t  

p r c s s e s  upon t h e  Navajo T r i b e .  I s e e  from t h e  r e p o r t  s i g n e d  

by ,  of a l l  people ,  t h e  Commissioner o f  I n d i a n  A f f a i r s ,  that ;  

p a r t  of t h e  r a t i o n a l e  f o r  removing 8 , 5 0 0  people  from t h e i r  

r e s i d e n c e s  i n  o r d e r  t o  g a i n  one p e r c e n t  of t h e  s u r f a c e  a r e a  

of t h e  Joint-Use Area i s  t h a t  t h e  Navajo T r i b e  and Chairman 

MacDonald, a s  Chairman of t h e  Navajo T r i b a l  Counc i l ,  have 

been a d j u d i c a t e d  i n  t h e  f e d e r a l  c o u r t  a s  be ing  i n  contempt 

f o r  f 3 i  l u r e  tn  S h i i i ~  h:? t h o  r . ~ ~ ~ r t ' s  n r r l o -  tn r e d ; ? ? -  l i ~ i e s t n r k  

by a t  l e a s t  e ighty-two p e r c e n t  f o r t h w i t h .  The C o ~ m i s s i o n e r  

conc ludes ,  and I q u o t e ,  t h a t  " F i n a l l y ,  w e  have seen t h a t  t h e  

c o u r t ' s  o r d e r  t o  reduce livestock w i l l  ine7:itably l e a d  t o  

some r e l o c a t i o n  of people . "  S i n c e  " t h e r e  is no s t a t u t o r y  

a u t h o r i t y  t o  compensate" t h e s e  people ,  t h e  Commissioner 

b e l i e v e s  t h e r e  " i s  a  gap which . . . must be  f i l l e d . "  

I d o n ' t  know whether  t o  l augh  o r  c r y .  The gap t h a t  

must be  f i l l e d  i s  t h e  gap t h a t  h a s  been c r e a t e d  by t h e  Bureau 

i t s e l f ,  which, everyone seems t o  f o r g e t ,  is a  co-defendant  i n  

t h e  same c a s e .  Somehow t h e  Navajos a r e  supposcd t o  be  l a w l e s s  

because t h e  Bureau h a s n ' t  f u l f i l l e d  i t s  o b 3 i r ~ a t i o n s .  I n  f a c t ,  

t h e  Bureau's r e p r t s e n t a t i v e s  have t e s t i f i e d  under o a t h  t h a t :  



" I f  we t a k e  t h e  l i v e l i h o o d  away from them then  t h e  
Government has t h e  r e s p o n s i b i l i t y  t o  s e e  t h o s e  
people  do rlot s t a r v e  o u t  t h e r e .  And l i k e  I men- 
t i o n e d ,  I have a l r e a d y  infornwd Kashington we a r e  
f a c i n g  t h a t  s i t u a t i o n . "  

Now t h a t  t h e  F e d e r a l  Cour t  has  t aken  t h e  recommenda- 

t i o n  of  t h e  Bureau t o  " t a k e  t h e  l i v e l i h o o d  away from them," 

t h a t  t h e n  becomes t h e  r a t i o n a l e  f o r  l e g i s l a t i o n  t o  remedy t h i s  

problem. I n  o t h e r  words, t h e  Navajo has  become t h o  c h i e f  

pawn i n  a  governmental c h e s s  game. F i r s t ,  t h e  Navajo i s  made 

even poorer  t h a n  he was by a  p l a n  of s t o c k  r e d u c t i o n  t h a t  

simply cannot  be  complied w i t h ,  which h a s  i t s e l f  been recom- 

mended and endorsed a d m i n i s t r a t i v e l y  by t h e  Bureau of  I n d i a n  

Affair9 a n d  has ' h - ~ n  a t t m l p t e d  to he enforced hy t h e  fr.di.ra1 

j u d i c i a r y .  Then f e d e r a l  l e g i s l a t i o n  is proposed t o  remedy 

t h e  very  d i f f i c u l t i e s  t h a t  have been caused by t h e  f e d e r a l  

t r u s t e e ,  and now t h e  j u s t i f i c a t i o n  f o r  t h a t  l e g i s l a t i o n  i s  

t o  remedy a "gap" t h a t  h a s  been c r e a t e d  by t h e  n e g l e c t  of 

t h a t  self-same t r u s t e e .  ~ h e ' e f f e c t  of  t h i s  r a t h e r  c i r c u l a r  

reasoning  i s  t h a t  t h e  Navajo has  been p u t  i n  a  p o s i t i o n  

i n  which he may w e l l  f e e l  i t  i s  n e c e s s a r y  t o  do t h i n g s  he 

might  n o t  o t h e r w i s e  do i n  o r d e r  t o  remain a l i v e .  He has  

been coerced  i n t o  t h i s  p o s i t i o n  by t h e  v e r y  f e d e r a l  t r u s t e e  

who now seeks  t o  remedy t h e  s i c k n e s s  t h a t  he imposed upon t h e  

same b e n e f i c i a r y ,  t h e  Navajo, t h a t  he i s  charged by law t o  

look out. a f t e r ,  a t  t h e  b e n e f i c i a r y ' s  expense.  I t  is no wonder 

t h a t  t h e  Navajo i s  confused and puzzled--so am I .  

I know t h a t  t h e  hour  i s  l d t e  and a i l  of you have 

had t h e  o p p o r t u n i t y  t o  hear  M r .  Boyden o r a t e  on t h e  e v i l s  

and i n j u s t i c e s  which have been p e r p e t r a t e d  upon h i s  c l i e n t .  

I t h i n k  t h a t  t h e  a p p r o p r i a t e  a d v i c e  would be  t h a t  which was 

g i v e n  by Nie tzschc  when 'he s a i d ,  " D i s t r u s t  a l l  t h o s e  i n  

whom t h e  urge  t o  punish  i s  powerful ."  I f  we were t o  make 

our  judgments of  today based upon t h e  i n j u s t i c e s  of  150 o r  

200 y e a r s  ago,  we would b e  making d e c i s i o n s  which b o r e  l i t t l e  

r e l a t i o n s h i p  t o  t h e  r e a l i t i e s  under which a l l  of  u s  must l i v e .  

I t  makes no more s e n s e  t o  punish  Navajos f o r  wrongs 

t h a t  t h e i r  a n c e s t o r s  may have committed i n  t h e  p a s t  t h a n  it 

k o u l 2  ::G pu;;ie;-. 'i:-~i w : i i L i  p p x l a t i o i - L  of t h i s  ccl;r,t iy fs; ttz 

wrongs t h a t  it d i d  t o  t h e  Nat ive  American p o p u l a t i o n  i n  t h e  

p a s t .  I f  we a r e  n o t  w i l l i n g  t o  s e r i o u s l y  c o n s i d e r  t h e  r e t u r n  

of  a lmost  t h i s  e n t i r e  n a t i o n  t o  t h e  descendants  of  i t s  o r i g i n a l  

i n h a b i t a n t s ,  then we should n o t  be  w i l l i n g  t o  d e p r i v e  8,500 

Navajo people  of t h e i r  homes t o  avenge t h e  supposed wrong 

which t h e i r  a n c e s t o r s  d i d  t o  t h e  a n c e s t o r s  of t h e  p resen t -day  

Hopis. The u l t i m a t e  i r o n y  i s  t h a t  a l l  t h e  p a r t i e s  t o  t h e  

supposed wrongs a r e  dead and we should  l e t  t h e  dead bury t h e  

dead. 

The Hopi T r i b e  has  a r s u e d  loud and long t h a t  we 

cannot  go a g a i n s t  t h e  Supreme Cour t  and t a k e  t h e  land  from 

them which t h a t  Court  he ld  was t h e i r s .  F i r s t  of a l l ,  a s  





Thcre w i.l.1 b e  found t h e  f 02. Lowing p roposed  an~cnc?mc?nt t o  

H . R .  10337: 

"Ir. t:ha e v e n t  o f  a  d i s p u t e  bctv;ccn t h c  t r i b e s  r c g a r d -  
i n g  t h e  e x p l o r a t i o r .  or clcvclop;:1cnt of  such  m i n e r a l s ,  
t h e  S e c r e t a r y  i s  a u t h o r i z r , d  t o  I-c:;olve s u c h  d i s p u L e ;  
i f  t h e  Sccrc t i : ry  dckc r . i~ incs  t h a t  c x p l o r a ' i i o n  o r  
dcveI.opmcnt wculd  be  i n  t h e  o v c r s l l  best. i n t e r e s t s  
of t h e  t r i b c s ,  he  i s  authorized t o  t a k e  s u c h  a c t i o n s  
a s  h e  dcems n e c e s s a r y  t o  implement  s u c h  e x p l o r a t i o n  
o r  developraent  . " 

The p r a c t i c a l  e f f e c t  o f .  t h a t  l a n g u a g e  i s  t h a t  m i n e r a l  

deve lopmen t  i n  t h e  J o i n t - U s c  Area would b e  t r a n s f e r r e d  from t h e  

c o n t r o l  o f  t h e  Navajo  and Hopi T r i b e s  d i r e c t l y  t o  t h e  S e c r e t a r y  

o f  t h e  I n t e r i o r .  Dur ing t h e  p r o l o n g e d  n e g o t i a t i o n s  t h a t  have  

t a k e n  p l a c e  between m i n c r a l  e x t r a c t i o n  companies  and Navajo  

h a s  bcen  corrsux~.at.cd bscaust,  i n  a l l  o t h e r s  t h e  r o y a l t y  p r i c e  

o f f e r e d  t o  d a t e  h a s  been  embarrassingly and uncomprehendingly  

low. One way t o  c i r c u m v e n t  Navajo  r e l u c t a n c e  t o  g i v e  away 

t h e i r  m i n e r a l s  is  t o  p l a c e  t h a t  power i n  t h e  S e c r e t a r y ' s  h a n d s .  

And he  is n o t  t h e  r i g h t f u l  owner o f  t h e  m i n e r a l  d e p o s i t .  

Could  t h i s  r e a l l y  bc mixed i n  w i t h  what  o t h e r w i s e  would 

s e e ~ n  t o  b e  s t r a i g h t - f o r w a r d  s t a t e m e n t s  o f  conce rn  f o r  t h e  w e l f a r e  

of t h e s e  p e o p l e ?  I d o n ' t  know t h e  answer  t o  t h a t  t o d a y ,  b u t  I 

wou1.d hopc t h a t  by t h e  t ime  f i c l a  h c a r i n q s  migh t  b e  schecluled 

f o r  t11e a r e a  w i t h  v!hic!l wc a r e  a l l  conce rned  t o d a y ,  we would 

a l l  have  a b e t t e r  i d c a  a s  t o  whe the r  o n c e  a g a i n  an  Anglo  hand 

i s  r e a c h i n g  f o r  t h e  Inc?ian till i n  a  shadowy f a s h i o n .  

I a n  nol: cnaa<-:,-:d t o  dc::i i n  do::! L znd j n r ~ u c n d o ;  I 

am r e q u i r c d  t o  den1  i n  ~ : a t i o n c l  t! icmg!~t,  I. . . l t . l l  u i , j c ~ c t i v c  mi.-  

dencc .  S i n c c  t h e  C o n g r e s s  i s  n s t  l i m i t c ~ l  t o  any l ~ a r t i c u l a r  

metiloci of  s o l v i n g  t h e  Xavajo-Hopi l a n d  c ; i r : ]&t . c? ,  vlly i s  i t  

t h a t  t h e  o n e  and o n l y  s o l u t i ~ n  t :mi .  is r c q u l c i r l y  Kash5.oned 



d o e s  s e t r , ~  u n l i k e l y ,  h o w ~ v e r ,  in v i c ~  o f  t h e  f a c t  t h a t  s e v e r a l  

o f  t h c  r z i l r o z d s  have  p l a c c d  J mora to r ium on f u r t - h e r  l e a s e s  

o f  c o a l ,  t h a t  t h c  I:crler'.l C ~ . v c r n n u n t  ha:;, f o r  t h e  l a s t  c o u p l e  

o f  y e a r s ,  p l .7cfd ii s i m i l . a r  mciratoriurn on c o a l  s a l c s  o r  

e x p l o r a t i o n ,  2nd t h a t  t h c  p r i c c  o f  c o a l  i s  currently t h o u g h t  

t o ' b e  as  much a s  546 p e r  t o n ,  w h i l e  thr:  I n r l ~ a n  r c c c i v e s  a s  

l i t t l e  a s  156.  

J t  v,ould secm i n  o r z e r  t o  i n v e s t j g n t e  t h i s  situation 

b o y o r e  i m p 0 s i . n ~  t h c  p u r p o r t e d l y  e q u i t a h l c  s o l u t i o n  c o n t a i n e d  

i n  f : . R .  1 0 3 3 7  upon c h e  p c o p l c  who a r e  t o  be t h e  i r l t cnded  

b e n c f i c i a r i n s  o f  t h i s  y c n c r o s i t y .  

STATEMENT 

o f  

RUBE WATSON 

I l i v e  w i t h i n  t h e  Executive Order. We do no t  

want people t o  b e  removed from t h e i r  homes. I t  w i l l  be 

bad f o r  our  c h i l d r e n .  

My g r e a t  f o r e f a t h e r  l i v e d  on our  p r e s e n t  

homeland f o r  c e n t u r i e s  and c e n t u r i e s .  They have' a l l  , . 

l i v e d  and d i e d  i n  o u r  p r e s e n t  homeland. 

We have known and l i v e d  w i t h  Hopis f o r  y e a r s  

and y e a r s .  We do n o t  f i g h t  w i t h  them and we do n o t  want 

to with them. Why does som'one want t o  d i v i d e  us? 

W e  grit \.ran+ S , 2424 7 . 7 ~  ------ t -- - * - - -  
* - - - - -  

w i l l i n g  t o  s e t t l e  t h e  l a n d  q u e s t i c n  by f a v o r i n g  t h e  

S. 3230 i n s t e a d  o f  S. 2 4 2 4 .  

We l i v e  by r a i s i n g  l i v e s t o c k .  There a r e  no jobs 

anywhere. W e  do no t  r a i s e  sheep over  and above t h e  

l i m i t  t h a t  was given u s  by our  sheep permi t s .  

I beg your  a s s i s t a n c e  t o  s t o p  t h i s  b i l l  S. 2 4 2 4  

now b e f o r e  it d e s t r o y s  thousands and thousands o f  Navajo 

and Hopi men, women and c h i l d r e n .  

Date 



o f  

EDDIE WHITE 

My name i s  Eddie White. I am 36 y e a r s  o l d ,  

l i v i n g  i n  Pinon, Arizona, n o r t h e r n  Arizona - 8 mi les  

n o r t h  o f  Hopi. 

E I ~  mother and f a t h e r  and t h e i r  g r e a t  g randparen t s  

who a l s o  l i v e d  on t h i s  l a n d  a t  Pinon 8 mi les  . n o r t h  o f  

D i s t r i c t  6 boundary. There a r e  2,460 people  l i v i n g  i n  , . 

t h i s  a r e a .  About 1,200 a r e  school-age c h i l d r e n ,  85 

schoo l  c h i l d r e n  a r e  a t t e n d i n g  Pinon Bui ld ing  School and 

40 c h i l d r e n  going t o  Day School.  School c o n d i t i o n  a r e  

ve rv  Door w l t n  mmv laCK of r a c l i i r l e s .  unuevelopmenc 

roads  and schoo l .  Some o t h e r  c h i l d r e n  a t t ended  o t h e r s  

schoo l  i n  p u b l i c  schoo l  and o f f  r e s e r v a t i o n  schoo l .  

Between 70 and 80 s t u d e n t s  t r a v e l e d  t o  schoo l  o v e r  

5 0  m i l e s  away from Pinon to  Chinley,  Arizona. The 

p a s t  twelve y e a r s ,  we s u f f e r e d  many problems. The 

p r e s e n t  b i l l  S. 2424 c r e a t e d  m r e  problems f o r  t h e  Navajo . 

people .  -- To s o l v e  a problem I agree  wi th  S. 3230. 

STATEMENT 

0 f 

BRUCE WILLIAMS' . 

Sena tors  : 

My name i s  Bruce Williams. t4y home i s  i n  t h e  

Sand Spr ings  a r e a ,  j u s t  below t h e  D i s t r i c t  6 boundary 

l i n e .  

Even though I work i n  Tuba Ci ty  f o r  t h e  BIA, 

I keep my house i n  Sand Spr ings  where I have a smal l  

number o f  sheep. I have l i v e d  i n  t h e  Execut ive  Order , 

a r e a  a l l  my l i f e  excep t  f o r  those  y e a r s  t h a t  I se rved  

i n  t h e  Armed Forces.  

1. ..-- -LA.. ::= : - -.: - 3  .:. . 7 - -  . - -  --, - . ___ - . ._ . . - .  
i..... -" i r . ~ a - & - " ~  " ur ..-A" 

my ,pa ren t s  and g randparen t s .  ' I cannot  b e l i e v e  t h a t  t h e  

Hopi people  want us  t o  endure  the  h a r d s h i p  t h a t  the 

Goldwater-Fannin b i l l  S .  2424 would cause.  

While I was i n  World War I1 Government o f f i c i a l s  

drew a boundary l i n e  (1943) f o r  D i s t r i c t  6 and f o r c e d  

a l l  o f  t h e  Navajos l i v i n g  i n  t h e  a r e a  t o  abandon t h e i r  

homes wi thou t  compensation. There were many Navajos who 

had g r a z i n g  pe rmi t s  w i t h i n  t h e  a r e a  which now i s  c a l l  

Dis t r i . c t  6 .  I n  t h e  1930 ' s  and v i r t u a l l y  a l l  o f  t h e s e  

pe rmi t s  were withdrawn o r  c a n c e l l e d  (1974) . 
I know t h a t  t h e  Mopis do n o t  use  t h e  l a n d s  

t h a t  we were fo rced  t o  abandon more than t h i r t y  ycarr .  



ago and I do  n o t  b e l i e v e  t h z t  t hey  need o r  would u s e  

l a n d s  o u t s i d e  o f  D i s t r i c t  6 ncw. 

W e  a r e  l i k e  Hopis i n  t h a t  w2 wish t o  bu- i ld  good 

homcs and have n i c e  c a r s  h u t  one  canno t  have  t h c s e  

t h i n g s  under  c u r r e n t  c o n d i t i o n s .  More i m p o r t a n t l y ,  

w e  c a n ' t  s l e e p  o r  e a t  r i g h t  f o r  f e a r  t h a t  o u r  v e i y  l a n d  

w i l l  b e  t aken .  Every Navajo w'?o r e s i d e s  I n  t h e  

Execu t ive  Order  a r e a  p l u s  many more a r e  ve ry  much 

conaerned o v e r  t h e  Goldwater-Fannin b i l l  and,  t h i s  i s  

a f f e c t i n g  t h e  we l l -be ing  o f  o u r  1)eople even now. 

And a l s o ,  I t h i n k  it i s ,  u n f o r t u n a t e ,  f o r  

i n s t a n c e  t h e  i n t e r m a r r i a g e s .  I t h i n k  t h a t  t h e  remarks 

and actis-c,  2.: t.h-E: Ur\r)- ilrzbzL Cr) m r i  i i r . i : l c r  i ~ i l \ i t  cts& 

r e l a t i o n s  between t h e  two t r i b e s  more d i f f i c u l t  . 
Passage  o f  t h e  Goldwater-Fannin b i l l  would o n l y  

i n c r e a s e  t h e  d i f f i c u l t i e s  b e t v e e n  t h e  two t r i b e s .  I 

t h i n k  o u r  problem can b e  r e s o l v e d  by d i s c u s s i o n s  i n  t h e  

t r a d i t i o n a l  manner i f  we a r e  l c f t  a l o n e .  

Thank you. 

STATEMENT OF ALLEN WOODY, 

Yesterdag,durlng the  hearings before the  Senate 

Subcommittee here t h e r e  were severa l  f a l s e  accusations made 

against  the  Navajos. Everyone was the re  t o  hear t r u e  s t a t e -  

ments, and yet  John Boyden Introduced a l o t  of testimony t h a t  

contained f a l s e  statements.  

We Navajos do not want t o  f i g h t  with Hopis. We 

want t o  continue l i v i n g  i n  peace with t h e  Hopis. We want 

our chi ldren (Hopi and Navajo) t o  l i v e  i n  peace w i t h  each 

other. 

A daughter of a H ~ ~ I  man whom we ca l l ed  "Meat Manw 

made t h e  f a l s e  statements.  She i s  from Jeddi to  area.  She 

l i v e s  near  Charlie Begay. We do not bother her. 

Her a l l ega t ions  stem back 20 t o  30 gears  ago. The 

man she named, Dale Pete, was a range r i d e r  f o r  D i s t r i c t  7 

a t  t h a t  time. H e  worked f o r  John Col l ier .  A s  f o r  me; I 

encountered the  Hopi lady and her  r e l a t l v e s  on one occasion. 

They were d r iv ing  around f o r  wood but they were Intoxicated 

with wine. So a l l  I d td  was ask them not go around the  

community 1; t h a t  condition. That is a l l  I did. I did  not 

refuse  them wood nor d id  I sag bad words t o  them. 

It is  sad t h a t  t h i s  so-called "land disputen Is f i n a l l y  

ge t t ing  t o  where f a l s e  statements such a s  those t h i s  Hopi 

lady made, a r e  being introduced i n t o  very important hearings 

and before Washington leaders .  We Navajos do not want war. 







Statement 

of 

Pete Andy Yazzie, Sr. 

I, Pete Andy Yazzie, live a t  Low Mountain School, Biam Dam, 

Arizona. I was born and raised here. I am 39 years old and have six 

children. My wife is  a Navajo who was also born in this area. A l l  

of my children were born a t  Keams Canyon, Arizona. Our parents, 

grandparents and our ancestors and relatives all  were born and lived 

in this area during their lifetime. One of our relatives is married to 

a Hopi. 

Our homes are permanent houses and hogans with corrals, 

garden fields, water wells, and our livestock. We have lived in this 

area since birth. My wife and her family use to live in District 6 

(th Hopi Reservation), but the Hopis moved my wife and her relatives 

out of the reservation by force in the 1950's when the new District 6 

boundary was made. The Hopis have constantly been moving for more 

lands since then. 

I was employed by BIA, Facility & Engineering. We build 

Kindergarten classrooms, teacher's quarters and health clinics. We 

have built buildings in Lower Greasewood, Low Mountain, Seb Del 

Kai, Dilkon, Toyei, Pinon, Cottonwood, Second Mesa, Rocky Ridge, 

Many Farms. Last December we started to build again a t  Low Mountain 

-2- 

and Rocky Ridge, but BIA told us to halt construction of buildings in 

this area because of the land dispute. No more construction until 

further notice, we were told. This Is not fair to the children who 

need to get an education on an equal basis and without discrimination. 

In a country of Democracy, education is deprived of our children. 

Why ? 

During March 1974, when Navajo livestock were impounded by 

the Hopis, our family's sheep were impounded and we had to pay $150 

in fines. The Hopis deliberately herded our sheep into their land by 

scaring them with an airplane. Some of the sheep were approaching 

lambing season and they lost their young ones. The lambs were born 

dead. We not only lost our livestock, but also our livelihood. 

The people I represent have told me that they do not want to 

be moved from their permanent homes. They were born and raised in 

the area they live in. They have made permanent buildings and homes 

in the area. They have kept their livestock in this area for many 

hundreds of years and they wish to remain there. They want to stay here 

where their ancestors have stayed for many years. 

In addition to these statement, I wish to inform you that 

the Hopi official are claiming they are peaceful people but to my 

knowledge Hopi police and anglo ranchriders wear and carry weapons 





STATEMENT 

WILLIAM YELLOWNAIR 
P. 0. 8404 

Tuba C i ty ,  Ariz.  

M r .  Chairman: 

I ' m  from t h e  Executive Order are.2, very c lose  

t o  D i s t r i c t  6. I ' m  a  s tock  man, sheep and c a t t l e  r a i s e r .  

I was born on t h i s  l and  5 6  years  Ago. -- In  

1938, d i s t r i c t s  were e s t ab l i shed  by t h e  Department of 

I n t e r i o r  through its agency, BIA. A f t e r  t h e  d i s t r i c t s  

were e s t ab l i shed ,  I was forced t o  move from D i s t r i c t  6 ,  

t o  a mi le  ou t s ide  of t h i s  d i s t r i c t .  

J have a  l a roe  family which I support  wl tn  u a  

l i ve s tock  I r a i s e .  -- I ' m  a l s o  an e l e c t  t r i b a l  o f f i c i a l  

from Coal Mine Chapter as  councilman. I n  t h i s  r e spec t  

I ' m  t a l k ing  for a l l  my people, because the  removal w i l l  

d e t e r i o r a t e  t he  l i v e s  of many people, 8,600 l i v e s .  

Presen t ly ,  w e  cannot make any improvements on 

o u r  l i v i n g  condi t ions ,  and we a r e  t o  reduce our  l i ve -  

s tocks  t o  a minin~urn numbers which w i l l  no t  support  my 

family. 

Major p a r t  o f  the popula t ion  i s  uneducated 

o r  have l im i t ed  education. Because of t h i s ,  it w i l l  

be hard fcr thcm t o  a d j u s t  t o  a new l i f e  clscwhere. 

For these  reasons,  I ' m  

wel l  as t h e  people I represen t ,  

completely opposed, a s  

a r e  opposed, t o  the 

b i l l  which i s  now before t he  Senate  I n t e r i o r  Committee. 

The b e s t  so lu t i on  I be l i eve  should come from 

the  na t i ve  Americans t h a t  l i v e  on t h i s  land.  They a r e  

t he  people t h a t  a r e  a f f ec t ed ,  t he r e fo re  they, know what 

i s  good and what i s  bad. I th ink  t h i s  can be achieved. 

Why? We have some Hopi t r a d i t i o n a l i s t s  i n  our  caravan : 

who a r e  a l s o  opposed t o  ,S. 2424  b i l l .  

Thank you, members of Committee. 

. .  . .  
W i l l i a m  Yellowhair 



STATEMENT OF IRENE YESSILTH 

I am a Navajo lady from Jedd i to  area.  My name i s  

I rene Yeaailth. I have l ived  t h e r e  a l l  my l i f e .  I am 60 

years old. I know a Hopi lady name Melvina Navasi. I l i v e  

near her  home, about 3 miles away. She t o l d  some lies about 

my people, s t e a l i n g  her  sheep, shooting h e r  sheep and k i l l i n g  

them, a l s o  her  dogs too. Chasing h e r  and her  chi ldren,  t e a r i n g  

her house down too.  That is  not t r u e .  I l i v e  near  he r  place,  

about 3 miles away. I never hear such th ings  a s  t h a t .  My 

brother i s  Charlie Begay,.who l i v e s  near h e r  place about 

1/2 mile. She moved out from Palacca Vi l lage  In  1914. Her 

f a t h e r ' s  name is  Seequee. They bought a hogan from a Navajo 

man named Woody. From t h a t  time on, they s t a r t e d  l i v i n g  there.  

They made a f i e l d  f o r  planting.  After  t h e  old  man Seequee 

died,  they never planted again. I never d id  see  o r  hear  any- 

th ing l i k e  t h a t  (shooting,  s t e a l i n g )  agains t  her. She t o l d  

so  many l i e s  about my people. The Navajos have been helping 

her,  herding h e r  sheep and they even b u i l t  a log cabin f o r  

her. The man who helbed bui ld  her  house Is B i l l  Yazeie. 

The log cabin is  s t i l l  there .  The Navajos a r e  not t ea r ing  

down her  home. 

This i s  a t r u e  statement. 





Yesterday, during the  Senate Subcommittee hearing 

the  Hopis and t h e  Navajos t e s t i f i e d  against  one another. 

The Navajos t e s t i f i e d .  John S. Boyden, the  Navajo 

Tribes,  and doctors. A t  the  end a Hopi woman t e s t i f i e d  who 

is  from t h e  J o i n t  Use Area, Jeddi to ,  Arizona. Those she 

mentioned. 

I n  pa r t i cu la r ,  she mentioned some of us who were 

herders about eleven years ago. I was a councilman then.. 

The Hopi woman l i v e s  I n  Jeddi to  val ley near  a place we c a l l  

"Sand Spring." Her f a t h e r  was known by us a s  Seequee and 

a l s o  by a Navajo name meaning "Meat Man." She t o l d  about us. 

She t o l d  how Navajos allegedly would not l e t  he r  have some 

wood, water f o r  he r  sheep and her  people. She to ld  a l s o  of 

how t h a t  Navajos allegedly s t o l e  a l l  he r  sheep. They a l l  

are  f a l s e  accusations and I hereby w i l l  answer t o  those 

a l l ega t ions  t o  t h e  best  of my knowledge. 

My name is  Henry Zah, and I was then the  council- 

man. True, the  seeq;ee1s family did  l i v e  the re  ( i n  Jeddlto) 

She sa id  t h a t  t h e  Navajos did  not help  he r  a t  a l l .  A t  one 

time we noticed the foundation of t h e  house badly needed 

repair .  Our chapter o f f i c e r s  decided t o  build a new home 

fo r  he r  which was then b u i l t  and which is  s t i l l  standing today. 

This was during the  time I was a councilman. We 

were obliged t o  help and we did. Who was it who refused t o  

help her? She l i v e s  near  Charlie Begay who was a Chapter o f f i ce r .  

Statement of Henry Zah Page 2 

This kind of f a l s e  statements a re  not only embarrassing 

but damaging t o  both the  Navajos and Hopis. The a l l ega t ions  

she made a re  fa l se .  

The guns she mentioned a r e  not t rue .  She has 

brothers and o the r  r e la t ions .  We a l l  know t h a t  he r  f a t h e r  

died from some long disease.  Navajos did not k i l l  him. 

She blamed the  Navajos. There a re  135,000 Navajos, we a l l  

have census numbers and names and o the r  iden t i f i ca t ion .  

Why did  she not say who, what Navajo It was who k i l l e d  he r  

fa ther?  Again, these  a r e  obviously f a l s e  statements. 

She has two in-laws who a r e  both Navajos. It i s  

unusual t h a t  i f  the  Navajos a re  a s  mean t o  he r  a s  she claims 

these  two men continue t o  help her. 

However, we a l l  r e a l i z e  t h a t  t h i s  type of s t a t e -  

ment Is urged and encouraged a t  attorney Boyden1s suggestion. 

~ o d a ~  a s  I know them, they frequently go around 

the  community i n  intox$cated condition. 



RESOLUTION OF THE NEZ PERCE TRIBAL EXECUTIVE COMMITTEE 

Whereas the Nez Perce Trihnl Executive Committee has been empowered to 
act for and in behalf of the IYez Perce Tribe, pursuant to the Revised Constitu- 
tion and By-Laws, adopted by the General Council of the Nez Perce Tribe, on 
May 6, 1981 and approved by the Acting Commissioner of Indinn Affairs on 
June 27,1961 ; and 

Whereas H R 10337 attempts to divide land between the Navajo and Hopi 
Indian Tribes ; and 

Whereas the land, lives and livelihood of over 6,000 Navajo Indinns are 
threatened by this legislation ; and 

Whereas the Navajo people have for centuries occupied and used the lands 
within the area known as  the 1882 Executive Order Reservation; and 

Whereas H R 10337 now pending before the United States Senate would not 
only cause the removal of thousands of Navajos from their ancestral homelands 
but would directly cause undue social, economic nnd cultural disruption; and 

Whereas in the year 1974, we cnnnot tolerate the same and disgrace of another 
forced expulsion of American Indian people such ns occurred with the "Trail 
of Tears." Now, Therefore, be i t  

Resolved, That 
1. The Nez Perce Tribe of Idaho recommend to the United States Senate to 

oppose 1% R 10337 and further opposes any forced removal of Navajo people . - -  
from their homes. 

2. The Nez Perce Tribe of Idaho recommend to the United States Senate to 
consider alternative proposals which will have the least effect on the lands, lives, 
and livelihood of the Navajo people and which will provide a just and moral 
land settlement. 

3. The Nez Perce Tribe of Idaho hereby directs copies of this Resolution be 
transmitted to members of the United States Senate urging their vote and 
influence opposing H R 10337. 

CEBTIP~CATE 

The foregoing resolution mas duly adopted 1)y the Nez Perce Tribal Executive 
Committee meeting in regular session July 9, 10, 1974, in the Tribal Conference 
Room, Lapwai, Idaho, n quorum of its members being present and voting. 

WALTEB L. MOFFEXT, 
Becretwy. 

RICHARD A. HALFMOON, 
Chairman. 

Attest. 
REBO~-UTION O F  THE YAKIMA TRrnar. C'ou~crL 

Whereas there is pending before the United Stntes Senate a bill, HR 10337 
sponsored by Congressman Wayne Owens (Utah), which calls for the removal of 
thousands of Navajos from their ancestral homelands ; and 

Whereas HR 10337 attempts to divide land between the Xnvajo and Hop 
Indian Tribes, the people who have occupied and used the land for lnore than a 
century have been predominantly Navajos ; ant1 

Whereas the partition and removal of ovw eight thousilnd (8,000) Xarajos 
will c rwte  gross iueq~iities and trugedy to the Navajos wl~o are among the 
poorest people in the country ; and 

Whereas the price the United States government will pay is not only measured 
in relocation COS~R, but it  will be reflected in increased welfare, education, health 
and other social costs for generations to rome ; and 

Whereas the Hopi Indians do have a coulprns:~l)k interest ant1 these are fair, 
decent and mom1 alternative solutions, in which this interest can be recognized ; 
:1nd 

Whereas nll efforts should be tnkm to honor the trust responsibility of the 
United States governme~lt to protect the lives, land and livelihood of the Anwriran 
Indian pcwple and lmrticularly the Navajos in this instance. Now, therefore, be it  

Rmolr-rrl bu t h e  Ynkinra Tribal Cozcncil, ~neetiug in mgnlnr session on this 
9th day of Jnly, 1974 a t  the Yakima Iurlian Agency, Toppenish, Wnslriu&on, a 
qlwrom being present, that the Unitpd States Senate be requested to consider 
otlwr just and equitable proposals than HR 10%37 ; and 11e it fnrther 

I{c.roltwi, T11:lt the Pakinla Tribal Council reconlnlends to the United States 
Senate to permit drnerirnn Indinn Tribes to solve their disputes by tl~emsrlvc~s 
ant1 be it further 

Rcsoloed, That the Yakima Trihnl Council order that a copy of this resolution 
lw sent to every rnen~her of the United States Senate. 

Done and ,Dated on this 9th day of July, 1974 a t  the Yakima Indian Agency, 
Toppenish. Washington, by a vote of 10 for and none against. 

WATSON TOTUS, 
Chail-mafr, I'aliinza Tribal Council. 

JOE SAMPSON, 
Scwetaru, Yakinla Tribal Coitncil. 

Attest. 

PROPOSED RESOLUTION OF THE UNITED SIOUX DEVELOPMENT CORPORATION 

OPPOGINO H.R 1 0 3 3 i  A N D  UROINCI THE UNITED STATES SBNATE M NOT ENACT THIS 
PROPOSAL INTO LAW 

Whereas 1. For many hundreds of years, the Navajo and Hopi people have 
lived a t  peace together, and 

2. Various mistakes and breaches of trust responsibility by the United States 
Government have led to a proposal that over 3,000 Navajo people be forced from 
their homes, and 

3. The forced expulsion of Native American people has throughout our history 
been a source of shame and disgrace for the United States, and 

4. In lW4 we cannot tolerate a new "Trail of Tenrs" or "Long Walk" or 
"Cheyenne Autumn," and 
6. H.R. 10337, now pending before the United States Senate, would cauae 

over 3,000 Navajo people to pay for the mistakes of the Government with their 
homes and their lives ; Now therefore be it  

Resolved, That 1. The United Sioux Development Corporation, for and on behalf 
of the Sionx people, oppnses H.R. 10387 and further opposes ans  forced removal 
of Navajo people from their homes. 

2. The United Sioux Development Corporation urges the United States Con- 
gress to permit American Indian people to solve whatever disputes they may 
have among themselves by themselves. 

3. The United Sioux Development Corporntion urges the United States Con- 
gress not to require poor Native Americnn people to have to pay once again 
for the mistakes of the United States Government. 

4. The United Sioux Development Corporation finally orders that a copy of this 
resolution shall be sent to every member of the Congress. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly considered by the 
United Sioux Development Corporation at a duly called meeting a t  Pierre, South 
Dakota, a t  which a quorum was present, and that same was passed by a vote 
of - in favor and - opposed, this 9th day of July, 1974. 

Preddent, United Siouiv Development borp. 

RESOLUTION OF THE INTER-TRIBAL COUNCIL OF THE 
FIVE CIVILIZED TRIBES OF OKLAHOMA 

OPPOSINO THE NAVAJO REMOVAL BILL. f1.R. 10337 A N D  8. 2124;  ANI) REQUESTING THE 
UNITED STATES CONGRESS TO PERMIT NATIVE AMERICAN PEOPLE TO SOLVE THEIR 
O W N  PRORLEbCS 

Whereas 1. We, the representatives of the Choctaw. Chickasaw, Creek, Semi- 
nole nnd Cherokee Indinn Nations, know what i t  is like to have government 
intervention in Tribal operations nnd Tribal disputes, and 

2. H.R. 10337 aud S. 2424 now pending before the United Stntes Senate mould 
result in the federal government intervening on behalf of one tribe in opposition 
to another tribe, and 

3. I t  is contrary to the expresspolicy of self-determination of native Americans 
for the United Stntes Government to interfere in a dispute between two Indian 
Nations, and 

4. Indinn Tribes can amicably settle their own differences by arbitration be- 
tween theo~selves without governnlent interference, and 

5. H.R. 10337 and S. 24%. if passed, would only result in a defeat of the 
avowed goal of government of its doctrine of self-determination for Indinn 
Tribes : Now therefore be i t  

Resolved, That 1. We, the Inter-Tribal Council of the Five Civilized Tribes, 
representing the Choctaw, Chickasaw, Creek. Seminole, and Cherokee Indian 





to cut oE our livestock, our main economy subsistance we are in devastation 
disastrous. 

We feel and fought for our rights because we answered the call for duty in 
time of War in Europe, Asia and the Paciflc Conflict and many of our comrades 
lay don-n their lives beyond the call of duty and some have been captured and 
were prisoners of wnrs. Those who survived, returned with wounded body. 
some are disnblf'd and some affliction of diseases which shorten our lives today. 

You, the United States Senators, know very well that the greatest hero, when 
the American Soldiers struggled on the defense on all front and was asked the 
Navnjo Indians to use the Native tongue "CODE TALKERS" about three years 
which saved thousands of lives and billions of dollars. This shortened the Second 
World War. The Navajo Code Talkers were used in all of the six Marine Corps 
Divisions. 

Today, we ask the American public to understand our communication ncross 
the nation. Today, many have heartaches after the unmerciful evicted our Nav- 
ajo people from undesolved 1962 District Court 3 Panel Decision, who the 
anglos never have been in and around the Navajos and Hopi Indian Reservation. 
This includes the members of the American I ~ g i o n  Post No. 71 pass this Owen 
Bill Number H.R. 10337. This is not the American Democracy way of life, under 
the Freedom and Blajority Rule, but communism way. 

We ask you U.8. Senators to reconsider with wisdom before you vote on this 
Owen Bill Number H.R. 10337. We the American Legion stand together and join 
with hope and peace, when you listen to our communication. The only solution 
is just to renew the Executive Order of 1882 Mandate to 1974 to another 100 
years by the U.S. President Richard Nixon. If there is no other choice then we 
will warn our brotherhood American Legion around the country to atandby. 

EUOENE LEWIS, Sr., 
Poet Cmtnander. 

CAR LO^ T. MORRIS, 
Poet Vice Commander. 

LERNUEL YAZZIE, 
Post Adjutant. 

On June 6, 1974 Time 7 :45p.m. the CAC Reservation Wide Vote Yes 376 No 0. 
a t  Ft. Wingnte. N.M. 

OPPOSINO THE WAYNE OWENS BILL, II.R i o a a ~  

Whereas 1. The Cameron Chapter of the Navnjo Nation has recently learned 
that House Bill, I1.R. 10337 hns been introduced and sponsored by our Utah 
Congressman Wnyne Owens, and 

2. The Navajo people of the Cameron Chapter stated thnt the sponsorship of 
House Bill. H.R. 10337 by Congressman Owens "a friend of the Navajos" has 
been done without our consultation and feel thnt Congressman Owens is not 
aware of the full ramifications of the bill, and 
3. The passage of sudi n bill will rem~lt in the expulsion of 8,500 Navajo men, 

women, and children from their home lands and from the lands of their fore- 
fathers and will serioosly impair their traditional way of life, and 

4. I t  saddens the Navnjo people thnt the passage of the Owens Rill will only 
lead to inevitable tribnl conflicts, ill-feelings, and possibly violent confrontation 
between the Navnjo and Hopi Tribes traditionally lived together in peace and 
harmony, and 

5. Further reduction of lnnd use of the 135,000 members of the Navajo Tribe 
will only create additional social and eronomic hardship, and 

6. The United States Governnient has failed in ita trust relationship with the 
Navajo people in that the Governnient has failed to supply lnuds, housing, hospi- 
tals, schools, roads, power, and other developments in order to help care for the 
estimated 8,500 Navajo people who would be displaced by the passage of the 
Owens Bill, and 
7. If the Owens Bill is passed, Congresnmnn Owens' trust and confidence with 

the Navajo Nation and more particularly the Navnjos residing in the Utah 
portion of the reservation will be seriously impaired during the time of his antici- 
pated candidacy for the upcoming United States Senate race: Now, therefore 
be i t  

Rceolved, That 1. The Cnmeron Chapter hereby opposes the passage of the 
Wayne Omens Bill, H.R. 10337 thnt is now before the United States I~ouse of 
Rrpresentntives. 

2. The Cameron Chapter further requests that the Chuirmnn of the Navnjo 
Tribal Council do anx and all things necessary in order to curry out the intent 
of this resolution. 

CERTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the 
Ni~vnjo Xntion Cnmeron Chapter, a t  a duly called meeting a t  Cameron. Arizona, a t  
which a quorum was present nud that same was passed by a vote of 62 in favor 
0 opposed on this 10 day of March, 1974. -- 

~ree&dent. -- 
Vice ~ r e s i k m t .  -- 

Secretaty. 

OPPOSINQ THE OWENS-STEIOEB NAVAJO EXPULSION BILL, BEQUESTIN0 THE UNITED 
STATES BENATE TO REJECT TIXI8 PBOPOBAL AND REQUESTING THE UNITED Wl'ATES 
SENATE TO HOLD PUBLIC HEARINOB IR T E E  NAVAJO-HOPI JOINT USE AREA 

Whereas 1. For hundreds of years the Navajo people have lived within thnt 
area known as  the 188'2 Executive Order Reservation and the Moeneopi Joint 
Use Area ; and 

2. During this period, the Hopi have lived iu villages of Moencopi and District 
6 and have never used thnt area occupied or used by the Navajo, but Navajos and 
Hopis have lived in peace ; and 
3. The Owens-Steiger Bill (H.R. 10337) would take away this land which 

is the home of 13,000 Navajo people and deprive them of their homes and way 
of life : and 
4. In  spite of constant efforts by memhers of the Navnjo Tribe to convince the 

House of Representatives that the Owens-Steiker Bill is an inhumane and bnr- 
I~aric way of dealing with the current controversy between the Navajo and Hopi 
Tribes, it was approved by the House of Representatives on Wednesday, Max 29, 
1974, This proposal is now pending before the United Stntes Senate; and 

5. The traditional Hopis and Hopi religious leaders strongly oppose the Owens- 
Steiger Bill ; and 

6. Fair, decent and humane alternate solutions to this dispute esist and have 
already been endorsed by the Navajo Tribal Council : Now, therefore be it  

Resolvad, That 1. The Cameron Chapter condemns the Owens-Steiker Navajo 
Expulsion Bill a s  being an unwise and inhumane proposal which, rather than 
solving any existing problems, would only have trndc consequences. 

2. This Chapter respectfully pleads with the United States Senate to reject 
the Owens-Steiger Rill and to approve instead those alternate proposals which 
will provide a just and lasting solution to this long-standing controversy. 
3. This Chapter also respectfullg asks the United States Senate to hold hearings 

on this matter in the Nnvnjo-Hopi .Joint TJse Area so that they can see first-hand 
the terrible hardships H.R. 10337 would create. 

CERTIFICATION 

We herehy certify thnt the foregoing nesoliition was duly considered by the 
Cameron Chapter of the Nnvnjo Tribe nt a dilly called meeting a t  Cameron 
Chapter, a t  which a quorum wns present and thnt same was passed by vote of 149 
in favor nnd 0 opposed this 9th dny of .June, 1974. 

Concurrence. 

-- 
Chapter Presi'dent. -- 

Chapter Vice Presikent. -- 
Chaptrr Vice President. -- 

Chq)ter Secretaru. 

-- 
Councilman. 



PROPOSED RE~OLUTION OF THE CHILCHINBETO CHAPTER 

OPPOSING THE OWENS-STEIOER BILL (H.R. 10337) AND REQUESTINO THE UNITED STATES 
SENATE TO BEJECT THIS BILL 

Whereas 1. For hundreds of years the Navajo people have inhabited and used 
the lands known a s  the 1882 Executive Order Reservations, and 

2. This area has never been occupied or used by members of the Hopi Tribe -~-.. 

except on a sporadic basis, and 
3. This land is the home of 13,000 Navajo people and is the land on which they 

were born and on which they have spent all their lives. This land is the land 
that 16,000 Navajos defended in World War I, World War 11, the Korean War 
and the Viet Nam conflict, and 

4. The Owens-Steiger Bill (H.R 10337) will cause the greatest mass forced 
relocation of American citizens since the internment. of the Japanese in World 
War 11. and will take away this land and deprive Navajo people living thereon . -- - 

of th& homes and way of life, and 
5. In spite of constant pleas by members of the Navajo Tribe for fair treat- 

m m t  to the House of Representatives in dealing with the currency controversy 
between the Navajo and Hopi Tribes, this bill was approved by the House of 
Reoresentatives on Wednesday, May 29, 1974 and is now pending before the 
~ G t e d  States Senate, and 

6. Fair. decent and humane alternate solutions to this dispute exist and have 
already been endorsed by the Chilchinbeto Chapter, and 
7. This Owens-Steiger Bill (H.R 10337) will result in disruptions, d l 1  result 

in heartbreaks and suffering for every single human being in that area, and 
8. The H.R.'10337 will result in the forcible moving of some 6,000 to 8,000 

Navajos from their homeland and it will cause violence and bloodshed, and 
9. There is  a letter being sent to  the Senators, Paul Fannin, Barry Goldwater, 

showing the Hopi religious leader opposing the Bill H.R. 10337. This letter should 
be given every considemtions : Now, therefore be i t  

Resolved, That 1. The Chilchinbeto Chapter opposes the Owens-Steiger Bill 
because it  is unfair and unjust and displaces thousands of Navajos which, rather 
than solving any existing problems, would only have tragic consequences. 

2. This Chilchinl>eto Chapter reupectfnlly asks the United States Senate to 
reject the Owens-Steiger Bill and to approve the Montoya-Moss-Domenici Bill 
(5. 3230) or those alternate proposnl~ which will not displace thousands of 
Navajos and will provide a just nud lasting solution to this long-standing 
controversy. 

CEBTIFICATIOIP 

We hereby certify thnt the foregoing resolution was duly considered by the 
Chilchinbeto Chapter a t  a dnly calied meeting a t  Chilchinbeto, Navajo Nation 
(Arizona), a t  which a quorum was present and that finme was passed by a vote 
of 53 in favor nnd 0 opposed, this 8th day of .June 1974. 

Clwpter president. -- 
Chapter Vice President. 

RESOLUTION OF THE TOLANI L A K ~  OHAPTEX 

RECOMMENDING TO THE UNITED STATES SENATE TO OPPOSE H.R. 10337, AND TO 
CONSIDER ALTERNATIVE LEQISLATION 

Whereas 1. The land, lives, and livelihood of thousands of Navnjo Indinns are 
threatened by legislntive fint through the passage of H.R. 10337 ; and 

2. For centuries the Nnvnjo people have occupied and used the lands within 
the nrea known a s  the 1852 Executive Order Reservation; and 

3. 011 May 29, 1974 the United S ~ P L I : ~  House of Representatives pnssed H.R. 
10337, a bill to authorize the partition of the surfnce rights in the Joint Use 
Area of the 1882 Executive Order Reservation and to authorize the removal of 
all Nnvajo Indinns nnd their personnl property from the partitioned land ; and 
4. The partition will destroy the quiet nnd peaceful enjoyment of the land 

which thou.rands of Navajns have occulded and used for generations as  sub- 
stnntinted by nrcheolodcnl dntn ; and 
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5. The removal of all Navajo Indians will advenrely affect the lives of 8,500 
individuals and will directly cause undue social, economic, and cultural disrup 
tion; and 
.6. The partition and removal will create gross, cruel inequities to the Navajo 

Indians who already are experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment rates, deplorable health  condition^, and 
rare economic opportunity ; and 
7. The partition and removal of thousands of Navajo families will necessitate 

a cost of more than $29,000,000 to the American taxpayers which is a waste of 
money when the surface rights of the land in question can be acquired for less 
than $l8,000,000 which the Navajo Nation is willing to pay : Now, therefore be it  

Resolved, That 1. We, the people, recommend to the United States Senate to 
oppose H.B 10337, a bill sponsored by Representative Wayne Owens, (D-Utah), 

2. We, the people, recommend that the United State8 Senate conduct field 
hearings in the Joint Use Area to a t a i n  first hand knowledge of the true facts. 
3. We, the people, recommend to the United States Senate to consider alterna- 

tive proposals which will have the least effect on the lands, lives, and livelihood 
of the Navajo Indian people in the Joint Use Area and which will provide a just 
and moral settlement. 

CERTIFICATIOIP 

We hereby certify that the foregoing resolution was dnly considered by the 
Tolani Lake Chapter a t  a duiy called meeting a t  Tolani Lake, Navajo Nation, 
(Arizona), a t  which a quorunl was present and that same was passed by a vote 
of 44 in favor and 0 opposed this 29th day of June, 1974. -- 

President. -- 
Vice ~resident .  -- 

Secretary. 

RESOLUTION OF THE FOREST LAKE CHA- OF THE NAVAJO TRIRE 

RESPECTFULLY ASK THE UNITED STATES SENATE TO OPPOSE B I G  H.R. 10337, AND 
CONSIDER AN ALTERNATIVE MEASURE 

Whereas 1. The lives and livelihood of thousands Navajo Indinns are threat- 
ened by the legislative act through the passage of H.R. 10337 ; and 

2. For centuries the Navajo people have the rights to title of the land by 
occupation and usage within the area known as  the 1882 Executive Order 
Reservation ; and 
3. On May 29, 1974 the United States House of Representatives passed H.R. 

10337, a bill to authorize the partition of the surface rights in the Joint Use 
Area of the 1852 Executive Order Reservation and to authorize the removal of 
all Navajo Indinns nnd their personal property from the partitioned land; and 
4. Such removal of thousands of Nnrajos will destroy the quite and peaceful 

enjoyment of the land and create undue social, economic and cultural disruption. 
5. The partition and removal will create gross, cruel inequities to the Navnjo 

Indians who already are experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment rates, deplorable health conditions, and 
high crime rates ; and 

6. The partition and removal of thousands of Navajo families will necessitate 
a cost of more than $29,000,000 to the American taxpayers which is a waste of 
money when the surface rights of the land in question can be acquired for less 
than $18,000,000 which the Navajo Tribe is willing to pay : Now, therefore be it  

Resolccd, That 1. We. the people who are directly affected do hereby recom- 
mend that the United States +Senate Committee on Interior and Insular Affairs 
to oppose H. R. 10337, a bill sponsored by Congressman Wayne Owens. (D-Utah). 
2. We, the people who are directly affected do mommend that the United 

States Senate to consider an alternative measure h i c h  would do no permanent 
and irreparable harms to the Navajo families. 

CERTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the 
Forest Lake Chapter a t  a duly cnlled meeting a t  Forest Lake, Navajo Nation 



(Arizona), a t  which a quorum was present and thnt same was pass& by a 
vote of - in favor - and - opposed this - day of June 194. - -. 

preeident. -- 
Vice President. - -, 

Secretarg. 

RESOLUTION OF THE HARD ROCK CHAPTER-1882 EOA 

OPPOSING THE WAYNE OWENS BILL, H.R. 10337 

Whereas 1. The Hard Rock Chapter-1882 Executive Order Area of the 
Navajo Nation has recently learned thnt House Bin, H.R. 10337 has been intro- 
duced and sponsored by your Utah Congressman Wayne Owens, and 

2. The Navajo people of the Hard Rock Chapter stated that the sponsorship of 
House Bill, H.R 10337 by Congressman Owens "a friend of the Navajos" has 
been done without our consultation and feel that Congressman Owens is not 
aware of the full ramifications of the bill, and 

3. The passage of such a bill wfll result in the expulsion of 8,500 Navajo 
men, women, and children from their home lands and from the lands of their 
forefathers and will seriously impair their traditional Cay of life, and 

4. I t  saddens the Navajo people thnt the passage of the Owens Bill will only 
lend to inevitable tri.bal conflicts, ill-feelings, and possibly violent confrontation 
between the Nnvajo and Hopi Tribes traditionally lived together in pence and 
harmony, and 

5. Further redudion of lnnd use of the 135.000 members of the Navajo Tribe 
will only create additional social and economic hardship, and 

6. The United States Government has failed in its trust relationship with 
the Navajo people in thnt the Government has failed t o  supply lands, housings, 
hospitals, schools, roads, pnwer, and other develolments in order to lrellb care 
fnr the estimated 8,500 Navajo people who would be displaced by the passage 
%the Owens Bill, and 

7. If the Owens Bill is passed, Congressman Wens '  trust and confidence with 
the Navajo Nation and more particularly with the Navnjos residing i11 the ITtnh 
portion of the reservation will be seriously impaired during the time of hi8 
anticioated candidacy for the upcoming United States Senate rnce : Now, there- 
fore be i t  

Resolved, Thnt 1. The Hnrd Rock Chapter in the IS82 Executive Order Aren 
hereby opposes the passage of the Wayne Owens Bill, H.R. 10337 thnt is now 
before the United States House of Representat,ives. 

2. The Hard Rock Chnpter further requests that the Chairman of the Navajo 
Tribal Council do any and all things necessary in order to carry out the intent 
of this resolution. 

CERTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the 
Hnrd Rock Ohnpt.er, nt n duly called meeting a t  Hnrd Rock. N,avajo Nation 
(Arix.), nt: which n quorum was present and thnt snme was passed by a vote of 
80 in favor 0 opposed on thin 9th day of March, 1974. -- 

President. -- 
Vice Prasident. -- 

Secrctnrg. 

RECOMMENDING TO THE UNITED STATE8 SENATE TO OPPOSE H.R 10337, AND TO 
CONSIDER ALTERNAmVE: LEGISLATION 

Whereas 1. The lnnd. lives, nnd livelihood of thonsnndn of Nnvnjo Indians 
are threatened by ledsl:~tive fint through the passage of H.R. 10337 ; nnd 

2. For centuries the Navnjo people hnve occupied and used the lands within 
the aren known as the 1882 Executive Order Reservatior~ ; and 

3. On May 29, 1974 the United States House of Representatives passed H.R. 
10337, a bill to authorize the partition of the surface rights in the Joint Use 
Area of the 1882 Executive Order Reservation and to authorize the removal 
of all Navajo Indians and their personal property from the partitioned lnnd; 
and -. 

4. The partition will destroy the quiet and peaceful enjoyment of the land 
which thousands of Navajos have occupied and used for generations as  sub- 
stantiated by archaeological dntn ; and 

5. The removal of all Navajo Indians will adversely affect the lives of 8,600 
individunls and will directly cause undue social, economic, and cultural dis- 
motion : and 

6.  he partition and removal will create gross, cruel inequities to the Navajo 
Indians who already are experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment rates, deplorable health conditions, 
and rare economic opportunity ; and 

7. The partition and removal of thousands of Navajo families will necessitate 
a cost of more than $29,000,000 to the American taxpayers which is a waste 
of money when the surface rights of the land in question can be acquired for 
less than $18,000,000 which the Navajo Nation is willing to pay : Now, therefore 
be it  

Rcaolved, Thnt 1. We, the people, recommend to the United States Senate to 
oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D-Utah), 

2. We, the people, recommend that the United States Senate conduct field 
hearings in tlie Joint Use Area to obtain first hand knowledge of the true facts, 

8. We, the people, recommend to the United States Senate to consider nlterna- 
tive proposals which will have the lenst effect on the lands, lives, and livelihood 
of the Navajo Indian people in the Joint Use Area and which will provide a 
just and moral settlement. 

CERTIFICATION 
We hereby certify thnt the foregoing resolution was duly considered by the 

Indian Wells Chapter a t  a duly called meeting a t  Indian Wells, Navajo Nation, 
(Arizona), a t  which n quorum was present and that snme was passed by a vote 
of - in favor and - opposed this - day of - , 1974. -- 

Councilman. -- 
Prerident. -- 

Vice President. -- 
Becretarg. 

RECOMMENDING TO THE UNITED STATE8 SENATE TO OPPOSE H.R. 10837, AND TO CONSIDEB 

ALTEIINATIVE LEOI8LATIOIV 

Whereas 1. The land, lives, and livelihood of thousands of Navajo Indians 
are threatened by legislative fiat through tlie passage of H.R. 10337; and 

2. For centuries the Xnvnjo peo~le have occupied and used the lands within 
the area known as  the 1882 Executive Order Reservation ; and 

3. On May 29, 1974 the United States House of Representatives passed H.R. 
10337, a bill to authorize the partition of the surface rights in the Joint Use 
Area of the 188.2 Executive Order Reservation and to authorize the removal 
of all Navajo Indians and their personal property from the partitioned land; 
and 

4. The partition will destroy the quiet and peaceful enjoyment of the land 
which thonsnnds of Navajos have occupied and used for generations a s  suh- 
stant1ated.b~ archaeological data ; and 

5. The removal of all Nnv:ijo Indians will adversely affect the lives of 8,500 
individuals and will directly cause undue social, economic, and cultural dis- 
r u ~ t i o n  : and 

6. ~ h k  partition and removal will create gross, cruel inequities to the Navajo 
Indians who already are experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment rates, deplorable health conditions, and 
rare economic opportunity ; and 



7. The partition and removal of thousands of Navajo families will necessitate 
a cost of more than $29,000,0(Y3 to the American taxpayers which is a waste 
of money when the surface rights of the land in question can be acquired for 
less than $18,000,000 which the Navajo Nation is willing to pay: Now, therefore 
be i t  

Resolved, That 1. We, the people, recommend to the United States Senate to 
oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D-Utah). 
2. We, the people, recommend that the United States Senate conduct field 

hearings in the Joint, Use Area to obtain Brst hand knowledge of the true facts, 
3. We, the people, recommend to the United States Senate to consider 

alternative proposals which will have the least effect on the lands, lives, and 
livelihood of the Navajo Indian people in the Joint Use Area and which will 
provide a just nnd moral settlement. 

We hereby certify that the foregoing resolution was duly considered by the 
Low Mountain Chapter a t  a duly called meeting a t  Low Mountain Navajo 
Nation, (Arizona), a t  which a quorum was present and that same was passed 
by a vote of 86 in favor and 6 opposed this 18 day of June. 1974. -- 

Councilman. -- 
President. -- 

t 

Vice President. -- 
Secretary. 

RESOLUTION OF THE ROUGH ROCK C~IAPTEB 

OPPOSING THE OWENS-STEIQER NAVAJO EXPULBION BILL AKD REQUESTING THE UNITED 
STATE8 SENATE TO BEJECJ! THIS PROPOSAL 

Whereas 1. For hundreds of years, the Navajo people have lived within that 
area knuwn as  the 1,582 Executive Order Reservation ; and 
2. During this period, this area has never been occupied or used by members 

of the Hopi Tribe ; and 
3. This land is the home of 13,000 Navajo people and is the land on which they 

were born and on which they have spent their lives ; and 
4. The Omens-Steiger Bill (H.R. 10337) would take away this land and deprive 

Navajo people living thereon of their homes and way of life ; and 
5. In  spite of constant efforts by members of the Navajo Tribe to convince the 

House of Representatives that the Owens-Steiger Bill is an inhumane and bar- 
baric way of deali,ng with the current controversy between the Navajo and Hapi 
Tribes, it was approved by the House of Representatives on Wednesday, May 29, 
1974. This proposal is now pending before the United States Senate ; and 

6. Fair, decent and humane alternate solutions to this dispute exist and have 
already been endorsed by the Navajo Tribal Council : Now, therefore be it  

Resolved, That 1. The Rough Rock Chapter condemns the Owens-Steiger Navajo 
li!mnlsion Bill as  being an unwise and inhumane proposal which rather than --r------ - 
solving any existing would only have tragic consequences. 
2. This Chapter respectfully asks the United States Senate to reject the Owens- 

Qteiepr Bill and to aDDrwe instead those alternate proposals which will provide -"--"-- 
a lust and lasting so~iihon to this long-standing controversy. 

CERTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the 
Rough Rock Chapter a t  a duly called meeting a t  Rough Rock, a t  which a quorum 
w n n  nresent and that same was passed by a vote of 31 in favor and 0 opposed, this = - - ~  
54th day of June, 1974. - -. 

Chapter president. -- 
Chapter Vice President. -- 

Navajo Tribal Council Delegate. 
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RESOLUTION OF THE SAINT MICHAEL'B CHAPTER 

OPPOSING THE WAYNE OWENS BILL, H.R. 1 8 3 3 7  

Whereas 1. The Communities of St. Michael and Window Rock, Arizona, of 
the 'Navajo Nation has recently learned ,that House bill H.R 10337 has been 
introduced and sponsored by our Utah Congressman Wayne Owens, and 
2. The Navajo people of the St. Michael Chapter stated that the sponsorship 

of House Bill H.R. 10337 by Congressman Owens "a fdend of the Navajos" has 
been done without our consultation and feel that Congressman Owens is not 
aware of the full ramifications of the bill, and 

3. The passage of such a bill will result in the expulsion of 8,M)O Navajo men, 
women, and children from their home lands and from the lands of their fore- 
fathers and will seriously impair their traditional way of life, and 

4. I t  saddens the Navajo people that the passage of the Owens Bill wiU only 
lead to inevitable tribal conflicts, 111-feelings, and possibly violent confrontation 
between the Navajo and Hopi Tribes traditionally lived together in peace and 
harmonv. and -" , ---- 

~:Further reduction of land use of the 135,000 members of the Navajo Tribe 
will only create additional social and economic hardship, and 

6. The United States Government has failed in its trust relationship with the 
Navajo people in that the Government baa failed to supply lands, housings, 
hospitals, schools, roads, power, and other developments i n  order to help care 
for the estimated 8,600 Navajo people who would be displaced by the passage 
of the Owens Bill. and 

-- . 
7. If the Owens Bill is passed, Congressman Owens' trust and confidence with 

the Navajo Nation and more particularly with the Navajos residing in the Utah 
portion of the reservation will be seriously impaired during the time of hi8 
antcipated candidacy for the upcoming United States Senate race: Now, there  
fore be i t  

Resolved, That 1. The communities of St. Michael and Window Rock, and its 
Chapter hereby opposes the passage of the Wayne Owens Bill H.R. 10331 that is 
now before the United States Home of Representatives. 
2. The St. Michael Chapter further requests that the Chairman of the Navajo 

Tribal Council do any and all things necessary in  order to carry out the intend 
of this resolution. 

CEBTD?ICATION 
We hereby certify that the foregoing resolution was duly considered by the 

St. Michael Chapter, a t  a duly called meeting a t  St. Michael, Navajo Nation, 
Arizona, a t  which a quorum was present and that same was passed by a vote of 
75 in favor, 0 opposed on this 3rd day of March, 1974. 

RECOMMENDING TO THE U.S. SENATE TO OPPOSE H.B. 10337, AND TO 

CONSIDER ALTERNATIVE LEGISLATIOn 

Whereas 1. The land, lives, and livelihood of thousands of Navajo Indians are 
threatened by legislative fiat through the passage of H.R. 10337; and 

2. For centuries the Navajo people have occupied and used the lands within 
the area known as the 1882 Executive Order Reservation; and 

3. On May 29, 1974 the United States House of Representatives passed H.R. 
10337, a bill to authorize the partition of the surface rights in the Joint Use 
Area of the 1882 Executive Order Reservation and to authorize the removal of 
all Navajo Indians and their personal property from the partitioned land ; and 
4. The partition will destroy the quiet and peaceful enjoyment of the land 

which thousands of Navajos have occupied and used for generations as sub- 
stantiated by archaeoloeical dntn I nnd . - . - - -- - - , -- - 

5. The rimoval of all Navajo Indians will advemly affect the lives of 8,500 
individuals and will directly cause undue social, economic, and cultural disrup 
tioh ; and 



6. The partition and removal will create gross, c rud  inequities t o  the Navajo 
Indians who already are experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment rates, deplorable health conditions, and 
rare economic opportunity ; and 

7. The partition and removal of thousands of Navajo families will necessitate 
a cost of more than $29,000,000 to the American taxpayers which is a waste of 
money when the surface rights of the land in question can be acquired for less 
than $18,000,000 which the Navajo Nation is willing to pay: Now, therefore be 
It 

Resoked, That 1. We, the people, recommend to the United States Senate to 
oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D-Utah ) , 

2. We, the people, recommend that the United States Senate conduct fleld 
hearings in  the Joint Use Area to obtain first hand knowledge of the true facts, 

3. We, the people, recommend to the United States Senate to consider alter- 
native proposals which will have the least effect on the lands, lives, and liveli- 
hood of the Navajo Indian people i n  the Joint Use Area and which will provide 
a just and moral settlement. 

C~TIBTCATIOR 

We hereby certify that the foregoing resolution was duly considered by the 
Teesto Chapter a t  a duly called meeting a t  Teesto, Navajo Nation, (Arizona), 
n t  whieh a ouorum was present and that same was passed by a vote of Bg in 

-- 
~resibent.  -- 

vice pre&ent. -- 
Beuretary. 

RE~oLUTION O F  THE m B A  CITY C B A P T E F C  

OPPOBING TEE OWEN8 BILL (H.B. 10887) A'ND BEQUESTING THE UNITED STATES SENATE 
TO BEJWT THI8 BILL 

Whereas 1. For hundreds of years the Navajo People inhabited and used the 
lands known as  the 1882 Executive Order Reservation, and 

2 This area has never been occupied or used by members of the Hopi Tribe 
except on a sporadic occurrence, and 

3. This land is the home ot 13,000 Navajo people and is, the land on which they 
were born and on which they have spent all their lives. This land is the land 
that 16.000 Navajos defended in World War I, World War 11, the Korean War 
and the Viet Nam Conflict, and 

4. The Owens Bill H.R. 10337 will cause the greatest mass forced expulsion 
and relocation of American citizens since the internment of the Japanese-Amer-' 
ican in  World War 11, and will take away this land and deprive Navajo people. 
living thereon of their homes and way of life, and 

5. In spite of constant pleas by members of tbe Navajo Tribe for fair treat- 
ment to the House of Representatives in dealing with the current controversy 
between the Nnvajo anvl Hopi Tribes, this bill was approved by the House of R e p  
resentatives on Wednesday, May 29, 1974, and is now pending before the United 
~ G t e s ,  and 

6. Pair, decent and humane alternative solutions to this dispute exist and 
have already been endorsed by the Navajo Tribal Council : Now, therefore be i t  

Resolved, That 1. The Tuba City Chapter hereby unconditionally opposes the 
Owens Bill because i t  is unfair and unjust and displaces 8,500 Navajos which, 
rather than solving any existing problems. would only have trafiic consequence% 
2. This chapter respectfully asks the United States Senate to reject the Owens 

Bill antl to approve the Montoya-Moss-Domenici Bill (9.3230) or those alternate 
proposals which will not displace thousands of Navajos and will provide a just 
and lasting solution to this long-standing controversy. A fair hearing before t h e  
Senate and its committees and subcommittees. hoth in the field and in the halls 
of the Capitol will be in line of justice and fair play of the constitution of he 
united states. 

CEBTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the 
Tuba City Chapter a t  a duly called meeting a t  Tuba City, Navajo Nation (Ari- 
zona), a t  which a quorum was present and that same was passed by a vote of 36 
in favor and 0 opposed, this 9th day of June 1974. 

Concurred. 
DILLON EWEWATEB, 

Chapter President. 
DANIEL WALLACE, 

Vice-president. 
Jam B. GREY, 

8ecreta7y. 
GLENN C. GUY& 

Council Delegate. 
REBOLUTION OF THE MANY FABM~ CHAPTER 

OPPOSING TlIE OWENS-BTEIGER NAVAJO EXPULSION BILL AND REQTJEBTING THE 
UNITED STATES SENATE TO REJECT THIS PBOWBAL 

Whereas 1. For hundreds of years, the Navajo people have lived within that 
area known as  the 1882 Executive Order Reservation ; and 
2. During this ,wried, this area has never been occupied or used by m m w r s  

of the Hopi Tribe : and 
3. ~his-land is the home of 13,000 Navajo people and is the land on which they 

were born and on which they have spent their lives ; and 
4. The Owens-Steiger Bill (H.R 10337) would take away this land and 

deprive Navajo people living thereon of their homes and way of life; and 
5. In  spite of constant efforts by members of the Navajo Trih to convince the 

House of Representatives that the Owens-Steiger Bill is  an inhumane and bar- 
baric way of dealing with the current controversy beheen the Navajo and Hopi 
Tribes, it was approved by the House of Representatives on Wednesday, May 29, 
1974. This proposal is now pending before the United S t a h  Senate; and 

6. Fair, decent and humane alternate solutions to this dispute exist and have 
already been endorsed by the Navajo W b a l  Council: Now, therefore be it  

Resolved, That 1. The Many Farms Chapter condemns the OweueSteiger 
Navajo Expulsion Bill as being an unwise and inhumane proposal which rather 
than solving any existing problems, would only have tragic consequences. 

2. This Chapter respectfully asks the United States Senate to mjmt the 
Owens-Steiger Bill and to approve instead those alternate proposals which will 
provide a just and lasting solution to this long-standing controversy. 

CEBTIFICATION 
We hereby certify that the foregoing resolution was duly considered by the 

Many Farms Chapter a t  a duly called meeting a t  - - , a t  which a quo- 
was present and that same was passed by a vote of 27 in favor and 9 opposed, 
this 7th day of June, 1974. -- 

Chapter ~ r e a b t .  -- 
Chapter ~ecr&uy. -- 

Chapter -- Vice Presiblmt. 

Navajo Tribal Council Delegate. 

RE~OLUTION O F  THE PINON CHAPTEB 

Recommending to the United States Senate to Oppose H.R. 10337, and to Consider 
Alternative Legislation 

Whereas 1. The land, lircn, and livelihood of thousands of Navajo Indians 
are threatened by legislative fiat ,through the passage of H.R. 10337; and 

2. W r  centuries the Navajo people have occupied and used the lands within 
the area known as the 1882 Executive Order Reservation ; and 



3. On May 29, 1974, the United States House of Representatives passed H.R. 
10337, a bill to authorize the partition of the surface rights in the Joint Use 
Area of the  1852 Executive Order Reservation and to authorize the removal of 
all Navajo Indians and their personal property from the partitioned land; and 

4. The partition will destroy the quiet and peaceful enjoyment of the land 
which thousands of Navajos have occupied and used for generations a s  sub- 
stantiated by archaeological data ; and 

5. The removal of all Navajo Indians will adversely affect the lives of 8,500 
individuals and will directly cause undue social, economic, and cultural d i s rup  
tion ; and 

6. The partition and removal. will create gross, cruel inequities to the Navajo 
Indians who already are  experiencing poverty, inadequate housing, poor educa- 
tional attainments, high unemployment mtes,  deplorable health conditions, and 
rare economic opportunity ; and 

7. The partition and removal of thousands of Navajo families will necessitate 
a cost of more than 29,000,000 to the American taxpayers which is  a waste of 
money when the surface rights of the land in question can be acquired for less 
than $18,000,000 which the Narajo Nation is willing to pay: Pr'ow, therefore be 
i t  

RcsoZz.cd. That 1. We, the people, recommend to the United States Senate to 
oppose H.R. 10337, a bill sponsored by Representative Wayne Owens, (D-Utah).  

2. We, the people, recommend that  the United States Senate conduct field 
hearings in the Joint Use Area to obtain first hand knowledge of the true 
facts. 

3. We, the people, recommend to the United States Senate to consicier alterna- 
tive ~~roposa l s  which will hare  the least effect on the lands, lives and livelihood 
of the Navajo Indian people in the Joint Use Area and which will provide a just 
and inorul settlement. 

CERTIFICATION 

We hereby certifr that the foregoing resollltion wns duly considered by the 
Pinon Chapter a t  a duly called nievting a t  Pinon, Kavajo Nation, (Arizona). 
a t  which a quorum was present and that same was passed by a vote of - in 
favor and - opposed this - day of --, 1974. -- 

Prcaidcnf. 
-- 

Vict President. 
-- 

Srcrctary. 


