




( a ) ,  or on the date on which he moves from such habita 
the later date. Nothing in this subsection shall require a 
to occupy a dwelling with a higher degree of safety and s 
desires. 

(c) In  implementing subsections (b) (1) and (b) (2)  of this section, 
retary shall establish standards consistent with those esetablished in 

the date of the partition thereof. 
SEO. 14. The Hopi Tribe shall pay to the Navajo Tribe the fair rental va 

determined by the Secretary of the Interior for aU.Hopi Indian use .od the 

authorized to fence said spring upon the 

westerly 1,200 feet (in a straight line) following the 6,900 
the chairman of their respective tribal councils, for 

,1,800 feet to the point of beginning, 23.8 acres 
if and when said spring is fenced the Hopi 
efrom to th4 edge of the boundary as herein- 
residents of the area. The natural stand of 
dius shall be conserved for such religious 

one half of all sums so collected, and. net paid to the Hopi Tribe. together 
interest a t  the rate of 6 per centum per a m u m  compounded annually. 

( b )  For the determination and recovery of the fair vahe  of the gra 
agricultural use by said Navajo Tribe and i ts  individual members since 
day of September 1962 of the undivided one-half interest of the Hopi 
the lands on said day decreed to said Hopi and Navajo Tribes equally 
divided as a joint-use area, together with interest a t  the rate of 6 per 
per annum compounded annually, notwithstanding the fact that said tri: 24. ( a )  For the purpose of carrying out the provisions of section 12 of 
tenants in common of said lands. 

(c )  For the adjudication of any claims that either said Hogi or Navajo Ttt&gl 
ct, there is hereby authorized to be appropriated not to exceed $28,800,000. 
For the purpose of carryinglout the provisions of section 20 of this Act, 

may have against the other for damages to the lands to which title was quiet& 
as aforesaid by the United States District Court for the District of A r i M  

i s  hereby authorized to be appropriated not to exceed $300,000. 

in said tribes, share and share alike, subject to the trust title of the United, 
states, without interest, notwithstanding the fact that said tribes are tenantst& PURPOBE 
common of said lands. Said elaims shall, however, be limited to occurrences 
since the establishment of grazing districts on said lands in the year 1936, pur- 
suant to section 6 of the Act of June 18,1934 (48 Stat. 984). 

Neither laches nor the statute of limitations shall constitute a defense t a  an$ 
action authorized by this Act for existing claims if commenced within two 
years from the effective date of this Act. 

SEC. 17. The Navajo Tribe or the Hopi ~ A b e  may institute such further original BACKGROUND 

ute between tile 



int use area has resulted in 400% overgraz; 
vestock have, in some instances, been tres- 
ive area. ISI addition, the Hopi have been 
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year period. A total of $28,800,000 is authorized for form Relocation Assistance and Real Property Acquisition Poli- 
pay the costs of such remo household required to re- 
moving expenses, and the cos , when added to payments 

A section-by-sectiou analy ould be necessary to ac- 
Section 1 authorizes the partition of the surface rights o ain limitations and re- 

Joint Use area, as established in Nealing v. Jones, (210 P. S p to $15.000 for a 
between the Navajo and Hopi Tribes. or more. The Bead 

Section 2 authorizes the U.S. Distric ase and occupy the re- 
Arizona to partition the joint-use area on 
between the Navajo and Hopi Tribes i ecretary will establish 

(a) the Navajo portion is conti e Uniform Relocation Act of 1970. 
vation ; ry to dispose of dwellings and other im- 

(b) the Hopi porticn is conti nt to section 12 (a) as he sees fit. 
vation and adjoins that portio sjo to pay the Hopi fair rental value 
which is partitioned to the H itioned to Hopi after date of partition. 

(c) the high Navajo pop i to pay the Navajo fair rental value 
the Navajo portion to mini titioned to Navajo after the date of 
ruptiun : 

(d)  the partition results in nearly equal acreage bei de to Hopi or Navajo 
tioned to each tribe; 

(e) the partition result r in the United 
carryin,a capacity being 

( f ) the boundary line e Navajo tribe for one-half of the in- 
s~ ns to  avoid or facilitate fencing ajo from trader license fees or com- 

Section 3 requires that the partition proceedings sha other charges within the Joint Use 
dence over all other matters pending on the District c 957 together with interest thereon; 

Section 4 directs the United States to hold in trust those and recovery of the one-half of the 
titioned to the Navajo Tribe, which lands become part of t d agriculture use of the Joint Use 
Reservation. d its members since September 28, 

Section 5 authorizes the United States to hold in trust thos 
partitioned to the Hopi Tribe, which lands become part of th tribes may have against the other 
Reservation. Area lands notwithstanding the 

Section 6 leaves the subs common, such damage claims to 
joint, equal, undivided status d since the establishment of graz- 
5h=etarial supervision and a 
share alike. itations slznll constitute a defense 

Section '7 adds, surface and subsurface, 243,40 of the effective date of the Act. 
copi area of the 1934 Navaja reservation to the Hopi institute any other legal action 

Sections 8 and 9 make allotments to a few Paiute I of the lands of such 
settled in the 1934 Navajo reservation on the date ct. Actions are to be 
their descendants and co&rms the remainder of the District of Arizona. 
Navajo. . shall not be an indispensable 

Sections 10 and 11 direct the Secretary to rem suant to the Act and that any 
lands partitioned to the Hopi within 5 years a ded as a claim against the US. 
lands partitioned to tho Navajo within 2 years. Members a1 Eules of Civil Proceclure 
are prohibited from increasing the number of livesto d enforcement and collection 
lands partitioned to the other tribe prior to removal th s filed hereunder. 

section 12(a) requires the United States to y and monument the bound- 
ket value, the habitation and improvements o 
quired to move under the terms of the Act. f a certain Hopi re- 

S~bsection (b) directs the Secretary to (1) 
actual reasonable moving expenses pursuant 
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Section 22 directs the Secretary to assure access to religious s DEPARTMENTAL REPORT 
for the members of each tribe on the reservation of the other 

Section 23 is a savings clause against any part of the act or, dated May 14, 19737 
found to be invalid. t o  the cost of the bill, 

Section 24 authorizes appropriation of not to exceed $28,8 
for the purpose of section 12 and of not to  exceed $300,000 fo U.S. DEPARTMENT OF THE INTERIOR, 
tion 20. OFFICE OF THE SEGRETARY, 

C O M ~ Z ~ I I ~ E  AMENDMENTS Washifigton, D.C., Mazy 14,1973. 

The amenclments adopted by the Committee made the f 
subst~nt~ive changes in the bill : 

(1) The bill mas amended to provide th  esponds to your request for the views of 
Court for the District of Arizona, rather t a bill "To autl~orize the partition of the 
Interior, would partition the 1882 joint use area of the 1882 Executive Order Hopi 
tribes under the criteria established by the bi nd subsurface rights in the 1934 Navajo 
were made conforming the language of the bill to this nd Navajo Tribes, to provide for allot- 
I n  addition, the Court is directed to give the partitio s, and for other purposes," and H.R. 
priorit.y over other items on the Court agenda. mediation and arbitration of the con- 

(2) A new section was added which directs the nd Hopi Indian tribes in and to lands 
Interior to (1) purchase from the head of a house f the Hopi reservation established by 
relocate by the terms of the bill his habitation and other im 16, 1882, and to lands lying within 
at a fair market value; (2) to pay to  such head of ho the Act of June 14, 1934, and for 
reasonable moving expenses pursuant to the provisions of 
of the Uniform Relocation Assistance and Real Pro 
Policies Act of 1970 ; and (3) to make an additiona 
head of household for purchase of a replacement d 
melit not to esceed $15,000 for a family o 
exceed $20,000 for a family of four or more. T 
ized to sell improvements purchased a t  not mo 
price. 

(3) An amendment was adopted which assured that member 
one tribe would continue to have access to triba 
located 011 lands which may be partitioned to the 

(4) A section mas added authorizing the ap 
$2S,s00,000 for the purpose of compensating persons 
reloc*ated by the t,erms of the bill. It is estimated that be appropriate for 
8,000 Persolls may be required to be moved by the t to this order. We 
W?ro~riatioll  authorization of $300,000 is inclu 
~rovisions of section 20 relating to surveying a good deal of sentiment in 
boundaries of the partitioned lands. f a partition into two or inore 

ngress adopts, we recommend 
COST artition to the District Court 

rience and expertise to dram 
The bill authorizes appropriations of $28 the logical entity to decide 

relocation and rehabilitation of members 
moved from lands partitioned to the other a 
of surveying and monumenting boundaries as 

COMMITLXm R E C O ~ C M E N D A ~ O N S  

The Committee 011 Interior and Insular Affairs recommended 
voice vote that the bill, as amended, be enacted. 

ever, should the Congress 
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may be partitioned between such Tribes by 
Court for Arizona according to the Court's 
and e uity and the interest 4 part o its reservation : Pro 
section 1, su,pra, shall not a 
section." 

111. SOLTJTION BY ARBITRATION 

Sllould the Congress decide that arbitr 
means of settling the Hopi-Navajo disp 
recommendations concerning H.R. 7679. 

H.R. 7679 would solve the dispute by directing the Chief 
the United States District Court for the District of Col 
appoint a Navajo-Hopi Board 
composed of three members, n 
in the outcome of the dispute. 
for the Board's expenses. 
Navajo tribal councils, 
days a negotiating team 
after the first negotiati 
reached an agreement on 
would be reduced to writing, 
legal scrutiny, modified by the 
Attorney General's advice, forwarde 
and in turn submitted to the Con 
House of Congress passed a resolu 
merit, it would attain the force o 
conclusive settlement of the dispute. 

Should the parties fail to reach agreement within 
Board mould compel each to submit its last best off 
mould select the most equtable of the two offers and 
would an agreement made within 1 
or both of the parties fail to comp 
cedures, the Board would devise 
viewed as the most equitable that 
Board would handle this settl 
vides that no agreement or p r  
shall be deemed to be a taking of 
thus cornpensable under the due 
ment. 

H.R. '7679 sets several guidelines for the use of the Board an 
Attorney General in arriving at  2nd reviewing a settlement. 
alia, any division of the joint-use area which results in an un 
share to one party shall be compensable out of the subsurface in 
of the other party, appropriations under the Act, or both. 

Any settlement which resulted in relocation of members of either 
party to lands apportio 
for resettlement of such 
tlement costs and purchase 
resettled persons. For 
sation, the bill would would be as follows : 

Regardless of any set "There is authorized to be appropriated such sums as may be neces- 
and directed to reduce livestock $ary for the expenses of the Board, such amount to be available in the 

I fiscal year in which it is appropriated and in the following fiscal year.'r 
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To provide a liaison between the Board and the Secrebrg; 
Interior which would facilitate the provisions of assistance a ~ $  
-to the Board, the bill should provide for the designation of +a' 
sentative of the Secretary of the Interior to the Board. This co 

s sentence such as the foll 







I t  should be noted that these costs do not include 
fencing, restoration, land purchases or future litigat 
which have been 
those costs which the bill spe 
terior Department. 

Our Solicitor suggests tha 
United States being found lia 
plemellting section 7 of the 
1582 Executive Order Area 
243,000 acres and includes t 

, pEcrrrNs, from the committee on Education and Labor, 
khe following 

R E P O R T  

together with 

SEPARATE AND DISSENTING VIEWS 
suggestions on the bill. 

At the end of secti  IT.^ accompang E.R. 324851 
ocas omitted. We su 

+ WEKT INTRODUCTORY STATJL 
~~b~~ Standards Act of 1938 V ~ S  enacted 011 Julls 25, E V J ~ .  

basic policy of tile ~ c t  is contained in its second sectioll: 

Sincerely yours, 

0 

SEC. a. (a )  The Congess hereby finds that the existence, 
in industries engaged m commerce or in the production of 
goods for commerce, of labor conditions detrimental to the 
maintenance of the m i n i n m  standards of living necessary 
for health, efficiency, and general well-being of workers (1) 
causes commerce and the channels and instrumentalities of 
colnmerce to be used to spread .and perpetuate such labor 
coditions among the workers of the several States ; (2) bur- 
dens commerce and the free flow of goods in commerce; (3) 
constitutes an unfair method of competition in commerce; 
(4) leads to labor disputes burdening and obstructing com- 
merce and the free flow of goods in commerce; and (5 )  inter- 
feres with the orderly and fair marketing of goods in com- 
merce. 
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