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e & i sments shall be en-
SEc. 202. No contract to make debt service payment : -
teggoixlt((); ﬁrgess the Secretary determines that the credat ter Hkl)s ottl}ers;
wise available would not permit the accomplishment of the objectives
Ofégg I?‘Z%%gr’%rl?ére are authorized to be appropriated to the Secreta%'y, :
without fiscal year limitation, such sums as may be necessary or;
debt service payments under this section. o S

TITLE ITI—INDIAN BUSINESS GRANTS -

k ] and i Indian entrepreneu
c. 301. In order to stimulate and increase nt :
shislf an?l employment, and to establish or expand profitmaking India

UTHORIZING THE PARTITION OF THE SURFACE RIGHTS IN THE

OINT USE AREA OF THE 1882 EXECUTIVE ORDER HOPI RESERVA-
TION AND THE SURFACE AND SUBSURFACE RIGHTS IN THE 1934
-NAVAJO RESERVATION BETWEEN THE HOPI AND NAVAJO TRIBES,

;PROVIDING FOR ALLOTMENTS TO CERTAIN PAIUTE INDIANS, AND
‘FOR-:OTHER PURPOSES

' 1 1ai ations, by providy
ned economic enterprises on or near Indiah reserva , by ’
?Xgngqﬁ? capital thrgugll nonreimbursable grants made by ‘the . Se¢:
retary to Indians and Indian tribes, there is hereby estabhsheld in t} »
Department of the Interior: the Indian Business Developmen
Prso;agéagz)g The Secretary of the Interior is authoriz_ed to make gran
from such fund under the following terms and conditions: hod
(a) No grant in excess of $50,000 or such lower amount ai tdg: _
I-efary may determine to be appropriate, may be made to an Indian:ej
dian tribe. : X
In?ll;;nAx lcrmnt may be made only to an applicant who has prove
the satisfaction of the Secretary that he is unable to obtam_adgqg.
financing for his economic enterprise from other sources, mclj;im
the credbit assistance provided in this Act and his own ‘ﬁnan‘g,
sources, except that no grant may be made to an applicant ._th@;.,
anable to obtain at least 60 per centum of the necessary funds for
. mic enterprise from other sources. E
eco(ré()) A grantp may be made only for the portion of the total; o
of the economic enterprise that is, in the judgment of the Secret
beyond the ability of the applicant torepay. o
)émc. 303. Ther)(; is authorized _to{‘).e lappropnated such sums a m
\ecessary to the purposes of this Title. _ v e
beélgg? 30? The Sgcxfe}:;ary is authorized to prescribe such rules
regulations as may be necessary to carry out the purposes of;
Title. o
O

ARCH 13, 1974.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

_HALEY, from the Committee on Interior and Insular Affairs

2
submitted the following :

REPORT

[To accompany IL.R. 10337)

he Committee on Interior and Insular Affairs, to whom was re-
ed the bill (H.R. 10337) to authorize the partition of the surface
ts 1n the joint use area of the 1882 Executive Order Hopi Reser-
ot and the surface and subsurface rights in the 1934 Navajo
servation between the Hopi and Navajo Tribes, to provide for
otments to certain Paiute Indians, and for other purposes, having
sidered the same, report favorably thereon with an amendment

ecommend that the bill as amended do pass.

amendmerit is as follows: '

age 1, beginning on line 3, strike out all after the enacting clause
nsert in lieu thereof the following:

{ the surface rights in and to that portion of the Hopi Indian Reserva-
eated by the Executive Order of December 16, 1882, in which the United
es District Court for the District of Arizona found the Hopi and Navajo
Tribes to have joint, undivided, and equal interests in the case entitled
against Jones” (210 Fed. Supp. 125 (1962), affirmed 373 U.S. 758),
r:referred to as the joint-use area, shall be partitioned in kind as pro-
éd in this Act. ) :
’ he United States District Court for the District of Arizona in the
al proceedings in Fealing against Jones is hereby authorized to
L in kind the surface of the joint-use area between the Hopi and Navajo
Tibes share and share alike using the following criteria in establishing
udary line between said tribes : . ‘
.Fhe Navajo portion shall he contiguous to that pertion of the 1934 Navajo
Reservation as defined in section 9 of this Act,
16. Hopi portion shall be-contiguous to the exclusive Hopi Indian Res-
established by the court in Healing against. Jones, hereinafter re-
a8 Land Management District 6, and ghall adjoin that portion of the

; ‘ajo Indian Reservation as partitioned to the Hopi Tribe in section 7
his Act. ’ )
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«determined by the Secretary of the Interior for all Navajo Indian use of. h

cupies such replacement dwelling not later than the end of the one- {'
period beginning on the date on which he receives from the Seecretfirydinal

“reepecive ‘tribal councils, for and onm behalf of
payment for the habitation and improvements purchased under:subsed

said tribes, including all villages
nd individual members thereof. ' S g 865

(a), or on the date on which he moves from such habitation whichever: . ﬁ.‘f,‘c';:l& The United States shall not be an indispensable party to any action
the later date. Nothing in this subsection shall require a displaced pers actions commenced pursuant to this Act. Any judgment or judgments by . the
to occupy-a dwelling with a higher degree of safety and sanitation-than ;

desires. ; n
{¢) In implementing subsections (b) (1) and (b) (2) of this sectiom, the
retary shall establish standards.consistent with those esetablished in iheilx

plementation of the Uniform Relocation Assistance and Real Property Acg
tion Policies Act of 1970. . S :

art shall not be regarded as a.claim or vlaims against the United States.
ISe0.:39. All applicable provisional and final remedies and special proceedings
¥ided for by the Federal Rules of Civil Procedure and all other remedies and
es. available for the enforcement and collection of judgments in the dis-
+rict courts of the Unifed States may be used in the enforcement and collection
) ) e o ‘0f judgments obtained pursuant to the provisions of this Act.
(d) The Secretary is authorized to dispose of dwellings and other jmpre 8EEl-20. The Secretary of the Interior is hereby authorized and directed to
ments dequired pursuant to. this Act in such manner as he sees fit, including irvey And monument the boundaries of the Hopi Indian Reservation as defined
sale of such improvements to members of the tribe exercising jurisdiction i Rectiony b and 7 of this Act. L :
the area at prices no higher than their acquisition costs. L Sec. 21.. The members of the Hopi Indian: Tribe shall have perpetual use of
SEC. 13. The Navajo Tribe shall pay to the Hopi Tribe the fair rental value: W Spring as shown on USGS 7% minute Quad named Toh Ne Zhonnie Spring,
: rizona, Navajo County, dated 1968; and located 1,250 feet west and 200 feet
outh- of the intersection of 36 degrees, 17 minutes, 30 seconds north latitude
am. 110 degrees, 9 lninutes west longitude, as a shrine for religious ceremonial
poses, to.g_ether with the right to gather branches of fir trees growing within
2-mijle radius pf said spring for use in such religious ceremonies, and the
ther right of ingress, egress, and regress between the Hopi Reservation and
d spring. The Hopi Tribe is hereby authorized to fence said spring upon the
Haundary line as follows : ; . ‘

Beginning at a point on the: :36,degree, 17 minutes, 30 seconds north lati-
tude 500 feet west of its intersection with 110 degrees, 9 minutes west longi-
tude, the point of beginning ; : ’

' thence, north 46 degrees west, 500 feet to a point on' the rim top at-
‘elevation 6,900 feet ; : ‘ : ‘

lands referred to in section 5 and described in section 7 of this Act subsequen
‘the date of the partition thereof, oy
Sec. 14, The Hopi Tribe shall pay to the Navajo Tribe the fair rental valpess
determined by the Secretary of the Interior for all.Hopi Indian use of thelan
referred to in section 4 and described in section 9 of this Act subsequent to
date of the partition thereof. . e
Sec. 15. Nothing herein contained, shall affect the title, possession, -and ‘enj
ment of lands heretofore allotted to individual Hopi and Navajo Indian
which patents have been issued. Hopi Indians living on the Navajo Reserva
shall be subject to the jurisdiction of the Navajo Tribe and Navajo Indjans livi
on the Hopi Reservation shall be subject to the jurisdiction of the Hopi &
Tribe. ' :
SEc. 16. The Navajo Indian Tribe and the Hopi Indian Tribe, acting through! thence southwesterly 1,200 feet (in & straight line) following the 6,900
the chairman of their respective. tribal councils, for and on behalf of said tri 1 feet contour; o o B
including all villages, clans, and individual members thereof, are hereby aut thence south 46 degrees east, 600 feet; -
ized to commepce or defend in the United Btates District Court for the Disfx thence north 38 degrees east, 1,300 feet'to the point of beginning, 23.8 acres
of Arizona an action or actions against each other for the following purposes more or less: Provided, That if and when' said spring is fenced the Hopi
(a) For an accounting of all sums collected by said Navajo Indian Tribe:sings 1:Tribe shall pipe the water:thefefrom to the edge of the boundary as herein-
the ITth day of September 1957 as trader license fees or commissions, lease pry above described for the use of residents of the area. The natural stand of
ceeds or other similar charges for the doing of business.or the use of: lande d ' I
within the Executive Order Reservation of December 16, 1882, and judgmi
gne half of all sums so collected, and not paid. to the Hopi Tribe, togethe
interest at the rate of 6 per centum per annum compounded annually: :
(b) For the determination and recovery of the fair value .of the grazing:
agricultural use by said Navajo Tribe and its individual members since the: 284
day of September 1962 of. the 1€ndivide]g oneh?ilfNinteres’% of the Hopi Tribig¥
the lands on said day decreed to said Hopi an avajo Tribes equally and-uni ) 1 ; q : 3 : :
divided as a joint-use area, together with interest at the rate of 6.-per centuny P;zsog’a?egfgdOtl;lgl{glc)‘;fnsmnce: iz held invalid, the remainder of this Act shall
per alé:um compounged_grlmuglly, notwithstanding the fact that said tribes.are i@ . Sgc. 24. (a) For the purpose of carrying out the’ provisions of section 12 of
tenants in common of said lands. . : . . . : ! ; ‘Act, there is hereb: L ; : . y
{c) For the adjudication of any claims that either said I‘I.OQI or Navajo Tsll 31) F’or :he ;umoseyogucgh&;iée;;ggtbghipg;ggz?gﬁg ggts'égt?;fezeg (:)sfz 81:’1??50 ’2%?:
may have against the other for damages to the lands to. which title was quiete thiere is hereby authorized to be appropriated not to exceed $300,000. ?
as aforesaid by the United States District Court for the District of Arizonal ) . ; : P
in said tribes, share and share alike, subject. to the trust title of the Unit
States, without interest, notwithstanding the fact that said tribes are:tensntsit
common of said lands. Said eclaims shall; however, be limited to occurrence
since the establishment of grazing districts on said lands in the year 1936;:pur:
suant to section 6 of the Act of June 18, 1934 (48 Stat. 984). . L
Neither laches nor the statute of limitations shall constitute 2 defense to: an
action authorized by this Act for existing claims if commenced within tw
years from the effective date of this Act. . . i
SEc: 17.. The Navajo. Tribe or the Hopi Tribe may institute such further origin
ancillary, or supplementary actions against the other tribe as may bemecessa
or desirable to insure the quiet and peaceful .enjoyment of the reservation lan
of said Hopi and Navajo Indians by said tribes and the members thereof; s
to fully accomplish all objects and purposes of this Act. Such actions may
commenced in the United States District Court for the District of Arizona
either of said tribes against the other, acting through the -chairman of the

EC. '22. Notwithstanding anything contained in this Act to the contrary, the
éx:e'tary of the Interior shall make'reasonable provision for the use and right
ﬁ:’ﬁuce'ss to identified religious shrines of the Navajo and Hopi Indians for the
embers of each tribe on the reservation of the other tribe. )

‘SEc. 23. If any provision of this Act, or the application of any provision to any

v PURPOSE:

o The purpose of TLR. 10337, introduced by Mr. Owens, is to partition
ands in which the Navajo and Hopi Indian Tribes have joint, undi-
¥ded, and equal interests and to provide for the resolution of related

- BACKGROUND

Historicab . '

H.R. 10337 provides a legislative solution to a dispute between the
Navajo and Hopi Indian Tribes to certain lands situated in northeast-

tn Arizona. In addition, it addresses several ancillary problems grow-
‘g out of this central dispute. '




L0Z-LLY9-N\D

8/0LLONN

1%

E
, ' | .
Because of their semi-nomadic lifestyle and, Eﬁcaﬁgﬁ; cf:rsxc?faltlhé
opulation, the Nayajo.did not stay within the n P A
Tp atv reservation, but began to expand Q\}twardd'%’ohal larly
g,;the vﬁtea‘sﬁu In order to accommodate s}t)m}%‘expa.xgsvlgra ?derhiil e
areadded ) avajo reservation by Kixecutive L IS
aidx?'g %gg;h;nlc\lrftogiay, the.lands of vtl.l_e Navajo completely sur

Jopi Reservation. : . T
the %Blsligtf[ 1)5812, Navajos continued to expand into the,area de

Both the Hopi and Navajo have occupied  the: American- Soufi
“west for centuries. Archaeological evidence shows that ‘groups:
rcestral to the Hopi were settled in ArizZong and New Mexico‘ba
1300 A.D. and-as early as €00 A.D. Early Spanish explorers &5¢
tered the Hopi in 1540¥iving in seven mesa-top villages in northeas
Arizona. The Hopi ‘still live in several villages in the same gern
it}l;‘ea, many of the villages being the same in which the Span

em. S, L T

The Hopi are a sedentary, village-based people, with an
based on dry farming and grazing. Their fields are located
of the mesas upon which they live. Besides raising - crops,
engage in some livestock herding in areas near the mesas
occasienal to more distant ‘points. for ceremonial purposes,

1 Thei sroachment upon the
: . 1882 Executive Order. . Their eneroachr : |
‘ ? by Ehﬁl; 8}8105';) was the source -of continual complaimt é)r}; tOlE
co th Jeral eovernment. Several official proposals were.
{to the Kedern | g g Tilits tion, to prevent such, en-
nd approved, Ineludng e, Nayaio.expansion into the
schment. but e never Impiementeq. Naya: X 0 th
mﬁc:?rfx’lgg irifftoday, mppgoxmately 10,000 Navajo occupy and

sedands within the tract.. oo o d and increased over the
we friction between the tribes continued an ed & juris-
o Ifxf%lgél, Bt the urging of the Hopi, Congress enacted a juris

onal - statute authorizing a three-judge United States Distrjct

ering, and hunting, Coe
The Hopi tribe is a féderally-recognized tribe, with g tri
ment organized plir‘suapt’"tO'Uthe_‘Ingian Reorganization A
T?e,memben‘slllip of gfhé t&be is approximately 6,000 perso. stric
whom currently reside on the reservation.. . L L9 o ribes to the lands
The time of entry of the Navajo people into the Southwest te the conflicting clfgﬁe‘i,fési};%; the tribes to land-
dispute.” Evidence indicates that they were settled in'n i d to determine the relative rlghts»&ék ciéioh in the case of Healing V.
New Mexico as'early at 1500. Eventually, they spredd out frovg! n 1962, the Court h',t.,l}d@,ﬂi,.‘.)wx}% ﬁa S.758). The Court decided:
area into other parts.of what.is new Arizona, New Mexico, an iries (210 Fed. Supp. 1255 Afl. 373 U.S.. T L :
During this process, they almost surrounded the. Hapi who¢ N
to live In their tnesa villages in northeastern Arizona: =«

The Navajo are a semi-nomadic. grazing and hunting pe¢

1Y Neithor tribe cbtained any vested rights in the land
(1) Neither tribe obtained any vested rights in the tand .-
ngllé)i‘ gi? 11&%2 Exegutive Order. The rights Where;yestedblﬁ .
he tribes by the 1958 jurisdigtional act and, thereupon, bg
\ame protected by the 5th. Amendment tothe Constitution, .
e'{’1('2)1)13“7 a 1943 administrative action establishing a %r_az -
ing district for the exclusive use of the Hopi surroun 1&%
y -h%"* Hopi, villages, the. Haopi obtained ithe exclusive rig 5
ubject to the. trust:title of the zUm_%ad Lgtates to that area,

nown as Land Management:DistrietiNo. 6. L 4,
-@E;«*Xr-lﬁicﬁ;é of . ad?ministmtu{e& action taken between 1%?1;7 1
. and 1943, the Secretary impliedly: settled the Navajo tribe.

roamed rather extensive areps.in gearch of forage and game,
process and lifestyle which nesulted:in-their occupation of. Jars
of northern New Mexico and Atizoma: . . .t
~"The Navajo tribe is federally-recognized with a tribal g
organized under a constitution adopted by the tribe and a
the Seeretary of the Interior. The current. membership is apg
mately 130,000 with approximately 90,000 residing on the rese ) .
lands of the tribe: " 77 7 A TR T © " within the 1882 reservation under the authority of the Execu-
2. The 1882 .Evecutive Order Reservution: Sy pdive Order. .n7 : R TI M N cect to the

.In 1882, an Executive Order was issued setting aside 4 reséfvit 21+ {#) The Hopi Tribe a,nd:‘th‘e{ %Im?;’ Eﬁ?%ﬁgﬁ?ﬁd, and
of approximately 2,472,095 ‘acres, for the Hopi Indians and, {8 Jbrust title of the.United _Si:'f\atesgg %‘5 . “v/tive "Order Reserva-
other Indians as the Secretary of the Interior may see fit- to e ual interest. im the entiré 18 t(:xD'X ic}lﬁNo B :
thereon.” The order described a-rectangular tract ‘of land apps n ontside of Land Management. ’13130 t.'(;oferfauthority
mately 70 miles north to south and 57 miles east to west. The tra 101 (8) The Jurisdiction: Act (-)f-‘l%?f ; -Iéo»- betweeii the two
completely surrounded the traditional Hopi villages with the excen sae on the Court to partition- joint. interests: betw '
tion of Moencopi to the west, tribes. . SRREE [

o he veservation was created at the urging of the local: Hlop otwithstanding the fact that the Court determined that the two
e Fom Tadianato and pon-Tndian encroachmet and pr ¢ have equal and undivided intorests in the “joint use” ared, the
i, (D" Adlisng were given as the basis for the request. ¥ o were then and are now in actual, complete possession and use
lands. ‘Since the decision, there has been a complete inability

tion, the Agent felt it Was necessary to create a reservation f6; 5 U > b
Hopi in order to give him jurisdiction to discipline or remove Secretary and the Hopi to.secure the equal use by the Hopi

sirable whites who were creating dissension among the Hopi." At} & joint use area: .
time of the creation of the reservation, there'were approximatefy'$ he Navajo use of the joint use area has resulted in 400% overgraz-
Navajo Indians occupying lands within the described tract, ’ " As a result, Navajo livestock have, in some instances, been tres-

The Navajo reservation, created by the Treaty of 1868, wasenti el “% i the Hopi exclusive area. In addition, the Hopi have been
east of the 1882 Hopi reservation and the two did not adjoiti ‘esd passing on P 10m, ,
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While the 1882 dispute and the Moencopi dispute derived from two
ent documents, the resultant problems are much the same. The
bes are unable to agree on the relative rights and interests of the

tribes and have been unable to use the lands jointly in harmony.
.order to eliminate the source of conflict in this area, it is necessary
partition the relative interests.

pressuring for equal us of th »
tween members of the tribes ha:
conflict is ever present.

The Hopi have r
s returned to the District i
tea;‘\;ﬁssziuz‘ﬁd EZ Wllqt of assistance and or(fer(g)(f)ucfsnfgfiaaiswtanéjam
ot ar?ea ’eﬁl?ént% rXe 4 gms decision to obtain an equ:::ia 111131(13 §§ th
. rc or
theD court has still not been implggxlgntzgce s passed and tho ovdor
. jOiIrllIt‘ll-ISg the past ten years, the two tribes have attempted ot
se agreement, but negotiations have failed. pledt to negotud

joint use area. Physical confli
. 1ct.;
occurred and the potential for greate

COMMITTEE CONCLUSIONS

The Subcommittee on Indian Affairs held hearings on several bills
pffering solutions to the Hopi-Navajo land dispute, including H.R.
337. Testimony was taken from representatives of the two tribes
d the Administration. In addition, the Committee had the benefit
he extensive hearing record of the 92nd Congress.
Thev pr The bills considered by the Committee offered three basic solutions
nought ot ¥ propose that the Hopi intere  the dispute: (1) Physical partition (()if thel lands i{‘lbdispute”, eifthle;r
e Hopt position is tha . R ngressionally, administratively, or judicially; (2) “buy-out” of the
the land under the law. Thg}fhfglatr}‘:agnt%ﬂed to the one-half use: ‘tbgrest of onz tribe (Hopi) for the benefit of t(hg othez' (Navajo) ;
‘ hat the only way to secure thei nd (3) establishment of a mediation-binding arbitration mechanism.
is' Department of the Interior, in its report, recommended that no

peacef use and en ioylnenl; O ir 1 nacted IIIBSIHUC}l as the ourt, had tﬁtkan t
f thelr 1 ] e € i ] i
mterests. 2 slatlon b C

3. Hopi Interest i .
In g;z der tog(‘fjfé fﬁe t]l;gﬂ Vif avejo Reservation lement the decision of Healing v. Jones. )

Navajo treaty cose m the Navajo interests in lands added to th 186 An underlying conclusion drawn by the Committee was that the
tion in .Arizoia C rvation and define the boundaries of such o sderal government, because of repeated failure to take decisive,
the Navajo Reservation : ed i Teserva: positive action, bears the major responsibility for the development of
960). The lands atlon i Arizona (Act of June 14 his most complex dispute to the point of crisis. The Department’s
benefit of the Navaj “ i : recommendation was therefore rejected. In addition, the Committee
thereon”. vajo and “such other Indians as are alreg sncluded that the major costs of the solution should properly be borne
, T y the United States. ’

At the time, Hopi Indi -

i ime, 1op 1ans were living in the. villa, Moo ;

zitﬁglzﬁemlanzzlately west of the 1882 ropi stg‘l\}:tgi%r? gi\gomﬁcop

Hopi obtained a setdaslde by the 1934 Act. As a conseque g

1994 Act T Lfo ;11‘11; oetiermmg.d Interest in the lands set a%idg(i)e’ zllig :

Jones decision. P1 question was not included in the & éah%r@ V.
The interest obtained by the Hopi in the 1934 N

to some extent, different fr avajo reservation i
0 501 . om that. obtaij " i orvaon 18
Hopi reservation. The Navajo obtaine gltn}fgrbi)lrl gl& Navajo in the 1882

re i

Pescili::tilgnnglzrough language in the Executive Order which

pective i nat gye, Le. the reservation was created for the Hwab: I‘J‘rosf ;

Such, other [ 'fﬁns ﬁs the Secretary of the Interior may see ﬁog lt and -

tle thereon’ T }f ] opi obtained their interest in the 1934 N. e

Zeserva landsy 1?1 danguage of the Act which provided that thava]o~

may already bzvfocate}éet}flgeg}rﬁ g-:;?ijr? o pach other Indiégsd;' :

- a i

Stg‘tlég 1;&% Lil:ransfers to the Hopi, to »beghelfio?;elg‘ﬁgé‘aéleous Eatu

, 400 acres in the Moencopi area. The Hopi cf, e g e

language of the 1934 Act gives them an undivided inter im that the

tire Navajo reservation and hold that the transfer of MESAEO%;?::&
y €S 18

quid pro quo for a quit claim t i
quid pr | m to any other interest t in
e 4 reservation. The Navajo position is that th};e%r{g;)aiya}rl: \gilil;

entitled to that acrea, i
estimated at 85000 o 1%: .they were occupying on the date of the Act,

The development of this dispute has drawn into it every facet of
wman experience. Any ultimate solution will involve severe economic,
sacial, and cultural disruption. The lands involved and specific sites
hereon have intense religious and ceremonial significance for both
#ribes. Non-solution of the problem could well result in violent physi-
al conflict.

:The Committee concluded that physical partition of the surface of
he lands in dispute was the best solution. This solution may require
smoval and relocation of large pumbers of Navajo families and this
actor was given the most serious consideration. It was reluctantly
soncluded that there was no alternative to this result.

The bill provides that the United States District Court for the
District of Arizona shall, in a supplementary proceding to Healing
v. Jones, partition the surface of the estate of the 1882 joint use area
the Hopi and Navajo tribes. The bill establishes criteria for
the partition which include equal acreage and quality of land, insofar
as practical ; contiguity of lands partitioned ; and inclusion of the high
Navajo population density in the portion partitioned to the Navajo
to avoid as much disruption as possible.

“The bill partitions the Hopi interest in the 1934 Navajo reservation
by describing an area of exclusive Hopi interest around the Hopi
. village of Moencopi including approximately 234,400 acres.

* The bill provides that Navajos residing on lands which are or will
~ be partitioned to the Hopi shall remove from such lands over a five-

H. Rept. 93-909——2
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year period. A total of $28,800,000 is authorized for appropriatid
pay the costs of such removal, including purchase of improve
moving expenses, and the cost of a replacement dwelling.
A section-by-section analysis of the bill follows: !

Section 1 authorizes the partition of the surface rights of the 18
Joint Use area, as established in Healing v. Jones, (210 F. Supp. 1953,
between the Navajo and Hopi Tribes. :
Section 2 authorizes the U.S. District Court for the District 6
Arizona to partition the joint-use area on a share and share-alike hsi
between the Navajo and Hopi Tribes in such a way that—
(a) the Navajo portion is contiguous to the 1934 N avajo resey:

piform Relocation Assistance and Real Property Acquisition Poli-
Act of 1970 and (2) pay to each head of household required to re-
te an additional amount of money which, when added to payments
r section 12(a) and section 12(b) (2) would be necessary to ac-
a replacement dwelling subject to certain limitations and re-
ements. The additional payment is limited to up to $15,000 for a
ily of 3 or less and $20,000 for a family of 4 or more. The head
household has one year in which to purchase and occupy the re-
acement dwelling to qualify for the payment. )
g(.cg In implementing b{(1) and (2), the Secretary will establish
andards consistent with the Uniform Relocation Act of 1970.
1) Authorizes the Secretary to dispose of dwellings and other im-
rovements purchased pursuant to section 12(a) as he sees fit.
Section 13 requires the Navajo to pay the Hopi fair rental value
£.all Navajo use of lands partitioned to Hopi after date of partition.
Section 14 requires the Hopi to pay the Navajo fair rental value
all Hopi use of lands partitioned to Navajo after the date of
tition.
‘Section 15 protects existing allotments made to Hopi or Navajo
artitioned area.
section 16 authorizes each tribe to sue the other in the United
tates District Court for—
! (a) an accounting by the Navajo tribe for one-half of the in-
come realized by the Navajo from trader license fees or com-
missions, lease proceeds or other charges within the Joint Use
Area since September 17, 1957 together with interest thereon;

(b) for a determination and recovery of the one-half of the
fair value of the grazing and agriculture use of the Joint Use
‘Area by the Navajo tribe and its members since September 28,
1962 together with interest;

(¢) for claims either of the tribes may have against the other
for damages to the Joint Use Area lands notwithstanding the
fact that they were tenants in common, such damage claims to
be limited to those that occurred since the establishment of graz-
ing districts in 1936.
feither laches nor the statute of limitations shall constitute a defense
o any claim filed within two years of the effective date of the Act.

Section 17 authorizes each tribe to institute any other legal action
fecessary to insure quiet and peaceful enjoyment of the lands of such
be and to accomplish the purpose of the Act. Actions are to be
filed in the U.S. District Court for the District of Arizona.
Section 18 provides that the U.S. shall not be an indispensable
party to any action commenced pursuant to the Act and that any
mdgment thereunder shall not be regarded as a claim against the U.S.
5. Section 19 provides that the Federal Rules of Civil Procedure
respecting remedies and proceedings and enforcement and collection
of judgments shall be applicable to suits filed hereunder.

Section 20 directs the Secretary to survey and monument the bound-
aries of the Hopi Reservation.

Section 21 makes provision for the protection of a certain Hopi re-
ligious shrine which would be included in the Navajo partitioned
area.

vation;

(b) the Hopi porticn is contiguous to the existing Hopi:;r '
vation and adjoins that portion of the 1934 Navajo reserv

which is partitioned to the Hopi Tribe pursuant to section 7

. (¢) the high Navajo population density areas are included
the Navajo portion to minimize social, economic, and cultural
ruption ; ‘

_(d) the partition results in nearl
tioned to each tribe;

(e) the partition results in lands of nearly equal quality ax

carrying capacity being partitioned to each tribe; and = ¢
(f) the boundary line between the partitioned areas be dra

$0 as to avoid or facilitate fencing. .

Section 3 requires that the partitio i
domestion § requires p ion proceedings shall take pr

C ] matters pending on the District Court’s doc
t't'SeCtgné 4 ﬁlreCtS the United States to hold in trust those lasnd;(;m 5
ﬁ;()egsatig I:; e Navajo Tribe, which lands become part of the ’Nay?qq
Section 5 authorizes the Unite
partitioned to the Ho
Reservation.

¥ equal acreage being”p T

the T d States to hold in trust those lands
P1 Tribe, which lands become part of the Hopi

Section 6 leaves the subsurface estate of the Joint Use area ma

joint, equal, undivided status to be managed by both tribes, subject to:
ssl‘f;:;:taﬁ?l supervision and approval, with proceeds divided,, sha,]re.‘and
alike. S

Section 7 adds, surface and subsurface,

cogi area of the 1934 Navaja reservation t
ections 8 and 9 make allotments to a few Paiute Indians who we
settled in the 1934 Navajo reservation on the date of that Ac’zc.‘arfc%'
%eu' descendants and confirms the remainder of the 1934 area in:thg
avajo. e

243,400 acres of the Moen-
o the Hopi reservation.

L7
ary to remove Navajos from th

5 years and the Hopi from the
2 years. Members of both tribes

lands partitioned to the Hopi within
lands pzr_tgplogecfl to the Navajo within
are prohibited from increasing the number of livestock -
lands partitioned to the other tribe prior to removal theref%f)ﬁ?d "

Section 12(a) Tequires the United States to purchase, at fair mar-
ket value, the habitation and improvements of Navajo and Hopi re
quired to move under the terms of the Act. o

Subsection (b) directs the Secretary to ( 1) reimburse relocatees for
actual reasonable moving expenses pursuant to the provisions of thy
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Section 22 directs the Secretary to assure access to religious shri
for the members of each tribe on the reservation of the other tri
Sectlon 23 is a savings clause against any part of the act b
found to be invalid. o
Section 24 authorizes appropriation of not to exceed $28,800;000

for the purpose of section 12 and of not to exceed $300,000 for seq
tion 20. ‘

DEPARTMENTAL REPORT

rt of the Department of the Interior, dated May 14, 1973,
gé%gex;e]g\)?gith a supple?nental letter relating to the cost of the bill,
re as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, .

COMMITTEE AMENDMENTS Washington, D.C., May 14,1973.
n. James A, Harey. .

hairman, Committee on Interior and Insular Affairs, House of Rep-
- resentatives, Washington, D.C. ‘
‘ Dear Mr. Cratryan : This responds to your request for the views of
his Department on H.R. 5647, a bill “To authorize the partition of the
urface rights in the joint use area of the 1882 Executive Ogder Hop1
teservation and the surface and subsurface rights in the 1934 Navajo
eservation between the Hopi and Navajo Tribes, to provu,i’e for allot-
ents to certain Paiute Indians, and for other purposes,” and H.R.
79, a bill “To provide for the mediation and arbitration of the con-
icting interests of the Navajo and Hopi Indian tribes in and to lands
ying within the Joint Use Area of the Hopi reservation established by
he Executive Order of December 16, 1882, and to lands lying within
the Navajo reservation created by the Act of June 14, 1934, and for
ther purposes.” ) ) )
Last year we supported H.R. 11128 as one possible solution to this
dispute, while at the same time npoting that there might be other
ually viable solutions, because we felt that we had an emergency
ituation. At that time we did not foresee a court decision implement-
ng the Hopis’ rights for some time. Since then, as you know, the Ari-
ona District Court has ruled that the United States plan for giving
he Hopis true joint use of the disputed area should be put into effect,
and actions to that end are under way. Under these circumstances, we
believe that no bill should be enacted. As the court’s order untolds, the
Navajos will be required to reduce their livestock in the joint-use area
to one-half of its carrying capacity. We believe that this action will go
s long way toward solving the tribes’ dispute and that the rest should
“be left to the tribes themselves. It would certainly be appropriate for
- Congress to monitor the progress obtained pursuant to this order. We
plan to do the same. . ) )

- We recognize, however, that there is a good deal of sentiment in
“favor of settling the dispute by means of a partition into two or more
parcels. If that is the route which the Congress adopts, we recommend
~that it be done by giving jurisdiction to partition to the District Court
“in Arizona. This court has years of experience and expertise to draw
apon in this matter, and we believe it is the logical entity to decide
tpon and carry out a partition. o _
-"In addition to the outright partition of the joint-use area which we
recommended last year, we suggested that the possibility of arbitra-
tion be considered. H.R. 7679 does establish an arbitration procedure. ;
‘As we stated above, however, contrary to our expectations of last year g
the court has rather speedily taken this matter in hand, and we would .
prefer to let the court’s present order prevail or in the alternative to
give the court jurisdiction to partition. However, should the Congress

The amendments adopted by the Committee made the followin
substantive changes in the bill: 2

(1) The bill was amended to provide that the United States Distric
Court for the District of Arizona, rather than the Secretary of th
Interior, would partition the 1882 joint use area between the tw
tribes under the criteria established by the bill. Other amendmen
were made conforming the langnage of the bill to this basic change
In addition, the Court is directed to give the partition proceedin
priority over other items on the Court agenda. a

(2) A new section was added which directs the Secretary of th
Interior to (1) purchase from the head of a household required %
relocate by the terms of the bill his habitation and other improvement
at a fair market value; (2) to pay to such head of household
reasonable moving expenses pursuant to the provisions of section 20
of the Uniform Relocation Assistance and Real Property Acquisitio
Policies Act of 1970; and (3) to make an additional payment to suc
head of household for purchase of a replacement dwelling, such pay
ment not to exceed $15,000 for a family of three or less and not t
exceed $20,000 for a family of four or more. The Secretary is auth
ized to sell improvements purchased at not more than their acquisitio
price. i

(3) An amendment was adopted which assured that members of.
one tribe would continue to have access to tribal religious shrines:
located on lands which may be partitioned to the other tribe. _ :

(4) A section was added authorizing the appropriation of
$28,800,000 for the purpose of compensating persons required to by
relocated by the terms of the bill. It is estimated that from 6,000
8,000 persons may be required to be moved by the bill. In addition, an-
appropriation authorization of $300,000 is included to carry out th
provisions of section 20 relating to surveying and monumenting of
boundaries of the partitioned lands.

COST

The bill authorizes appropriations of $28,800,000 to provide for the-
relocation and rehabilitation of members of one tribe required to be
moved from lands partitioned to the other and $300,000 for the costs
of surveying and monumenting boundaries as partitioned. :

COMMITTEE RECOMMENDATIONS

The Committee on Interior and Insular Affairs recommended by &
voice vote that the bill, as amended, be enacted.
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prefer the arbitration procedure, we offer several amendments w S Court denied tho Naveios pettion 17 ® -

we lzelievg would improve H.R. 7679.
We believe that H.R. 5647 is the least preferable alternative. Hb

ever, in the event that i i
1t becomes th
mend several amendments. © choice of Congress we réo

4Tk, .
October 14, 1972, the District Court issued an order directing
Navajo Tribe, inter alia, to: afford the Hopi Tribe its proper

wse of the disputed area; reduce its livestock in the joint-use
to the point where the Navajo T ribe is using no more than
half the carrying capacity of the area; and administer the area
intly with the Hopi Tribe. The United States was ordered, inter

o submit plans for effectuating this order. On the same day

I. HISTORICAL BACKGROUND

On December 16, 1882, Presi
1 , 1882, President Chester A. Arthur si : ing 1
ecutive Order establishing a reservation in the Ter;lilgoi;gg%dzrrili" e 8 o o apon the Naveio

for the use an / i . . .
Secvetary of the Tnichion saw B 10 sobe el oeher Indiuns as el o e 0O o e Evan e sourt oedor and thon,
(C}?é‘% :Feliaoiiilgitftelifh%o Novaios aocs lithiIlZ‘rggnagSVf;il ?18 %ﬁ}; ?x?n e court’s regzluest, subrlgii)tted an alternative plan to implemené
g feadily over the 'S ; ' . i
1958, 8,800. Relations %Zﬁjéelr)lyti?(zviheie-g ere 3,300 Navajos a o ?égegédogleAgfxlili:e%ig’Sg;{i"ﬂﬁnc%gf'tazgi]izsfﬁg tt};?lel\{iat‘;{lﬁ?usglig%
1591, offcials of the Deperneen the ¢ oI ribes were often hosti dis gted area. Inter alia. th'ep lan adopted prgvides for removal
reflesting the Jocation Dertment of ¢ 1eH nterior drew a boundary. lis anclgwstock from the 'oi,rxt-usg area save that essential for daily
forbidden to cross. The Navajos has opis, which the Navajos w lihood and for plattin ]of new management units for use in future
oxclustve rehin re to s t}h' s ebconceded that the Hopis h | Tecove rop ams gIt is my ortangt to note, however, that this
o iilttlllel' N | in this boundary, and it is not Iy does nlo?: eli)fec%ra pa.rtition dflihe joint-use alzea, and the District
Ném]_:)(;u%}‘:)niez}elzalreslégéx;é?gitr:ﬁiions tqontemplated removal Pﬁfﬁ%?lhgg%hzhgs% lacks the power to partition still controls its
Lvajo S acti : ‘
%)920 5 3t was assumod that o ,Navajos 1(1}11 was never taken. By hese bills involve two other matters. First, when the boundaries of
cen settled thereon by an implied he Navajo Reservation in Arizona were established, by the Act of
v joint letter 114, 1934 (48 Stat. 960), vacant land within the boundaries was
& jownt letter from the Secretary of the Interior and the C issi B Ty Towatad fheseot. (Thus, nnf i i
‘ : : o Commi ndians as were already located thereon. (Thus, unlike the executive

of Indian Affairs to a i

) special Indian commissi
fxskfzd to Mk & receeobectal Indian Hopi-NZS;m'wr Wl}:)lo had b er creating the 1887 reservation, this legislation granted contem-
Dt o recomimendat ajo problem effec , aneous rights in the reservation area to more than one tribe.)

_ : ) X ,of all Navajos then residi

of Bt?eti 2si§xgztl(%n which lies outside the exclu;‘iafr;dggl;)insz}é&go»m
each tribe to iI;)stitt:II;&yo%-Ec’lelfiisd (2 St e agress aut:h(r)lx"izé&
purpose of determining the righa‘zg 3(131%01'1 torents of ot o

Soveral Hopi Indians were then located in an area, known by the
ge names of Moencopi and Tuba City, which lies between these
Jages and the reservation. The coexistence of the two tribes in this
ea has also been a source of controversy and quarrels.
Second, also within the 1934 reservation are Jocated certain Paiute
ans whose use dates back to antiquity. Virtually identical sections
the two bills—10 in FLR. 7679 and 6 n HL.R. 5647—would provide
for allotments to these Patute Indians in accordance with the General
Allotment Act of February 8, 1887.

ing such claims pursuant t i
g | k o such Executive order as m just 2
ir m law and equity. . . .” The result of this ;utlf(')%'izggigit rgvig

Healing v. Jones, 210 F. Supp. 125 (D. Ariz. 1962), af'd 373 1.8

5 ! . L
58 (1963), in which a three-judge court held, inter alia : (1) that the

T A sl
Navajo and Hopi Tribes have joint, undivided and equal rights and.

S : !
mterests in that portion of the reservation which lies outside the ex-

clusive Hopi area: and (2 1 ]
paﬁitdo&x A a}iga’held ]_ (()igtlty}.le court was without jurisdiction to
1e Navajo Tribe has exercised exclusi ‘
\ ] ve control of joint-
glrlilav{'?:ngllll pxjml:tlcal purposes, however—including :urtflzfclolmt up
g g rights-of-way without consulting the Hopi Trigef—aéi%%

¢ >
(i Gouns i oy arch 1970, the Hopi, Tribe ptitioned the D
the joint-use area. The Cdtlol‘t ?fSlSt-ance i rang the Hlopi rights to

1 ) lismissed this petition i

ggn‘?rlgi %}O;gld dtbat 1t had no jurisdiction ovle)r the? Itlgégséxol;ggsftt?gﬂl’
o 1:hee N;ilgﬁtecdirix:%. On December 3, 1971, the Court of j&;—
BT ihe Nint authorlit reversed this decision, holding that the

¥y to issue a writ of ase '
manded the matter for further proceedings. On ;;al;tggcelg%d tr}?—
> y Wie

1I. SOLUTION BY JUDICIAL PARTITION

As stated above, we would prefer that as to all three controversies—
882 Reservation, 193¢ Reservation, and Palute residence—no bill be
acted. We recognize that the court’s order covers only the first of
ese disputes, but we do not believe that either of the other problems
grave enough to warrant a legislative remedy at this time.

“ If the Committee should decide, however, not to accept our recom-
iendation that the present court order be allowed to operate without
fegislative interference, we would recommend that the Court be given
anthority to partition the 1882 Joint-Use Area. This eould be accom-
plished by amending the Act of July 22, 1958, (72 Stat. 403) by
adding the following section thereto:

" “Sge. 4. Any area in which it is determined that the Navajo Indian
Tribe and the Hopi Indian Tribe have a joint or undivided interest




LOC-LLY9AND

€80LLONN

17
may be partitioned between such Tribes by the United States District: ‘

Court for Arizona according to the Court’s determination of fairness qymg caﬁacity of the lands within one year of enactment and to-
and equity and the interest apportioned to each tribe shall bee Eitute ‘such conservation methods as will rehabilitate the land.
part of its reservation: Provided, however, That the last sentenc {#ould also be authorized to engage in the survey, location of
section 1, supra, shall not apply to the partition authorized under: wments, and fencing of boundaries of any lands partitioned pur-
section.” t to the settlement. The bill would authorize $10,000,000 to carry
the purposes mentioned in this paragraph. ‘

recommend the following amendments to H.R. 7679.

tion 1(a), we see no reason for having the Board members
jpointed by the Chief Judge of the United States District Court for
e District of Columbia rather than by the Chief Judge of the Dis-
/Court of Arizona which has jurisdiction over the area.

Phe Arizona Court has had considerable experience with the dis-
and should be in a better position to choose appropriate Board
€mbers. Therefore, we suggest that, in the first sentence of section.
a), “ATizona” be substituted for “Columbia.” : '

‘o provide for the filling of any vacancies which may occur in the-
s membership due to death, illness, or otherwise, we suggest that
tence such as the following be added at the end of section 1(a) =

e Chief Judge shall promtly appoint Board members to fill any
cancies which may occur in the Board’s membership.” .
ction 1(d) requires that at least one Board member shall be pres-
during the negotiating sessions. Since the Board members are re-

ible for determinations as to the progress of the negotiation as:
rovided in section 2(d) and for the selection or development of a

lement plan under section 4, we believe that all the Board members
1ould be present at the negotiating sessions scheduled by the Board..

III. SOLUTION BY ARBITRATION

Should the Congress decide that arbitration is the most desirab,
means of settling the Hopi-Navajo dispute, we offer the followin
recommendations concerning H.R. 7679. o

H.R. 7679 would solve the dispute by directing the Chief Judg
the United States District Court for the District of Columbia; tg
appoint a Navajo-Hopi Board of Arbitration. The Board would he:
composed of three members, none of whom could have any interest:
in the outcome of the dispute. Up to $500,000 could be appropriated:
for the Board’s expenses. The Board would contact the Hopi and;
Navajo tribal councils, requesting them each to appoint within
days a negotiating team of up to six members. If within 180 days/
after the first negotiating session held by the Board the partié
reached an agreement on the settlement of the dispute, such agreemen
would be reduced to writing, referred to the Attorney General for
legal scrutiny, modified by the Board if necessary to conform to the.
Attorney General’s advice, forwarded to the Secretary of the Interiol
and in turn submitted to the Congress. If within 60 days neither:
House of Congress passed a resolution disapproving such an agree-
ment, 1t would attain the force of law and become a binding :
conclusive settlement of the dispute. N

Should the parties fail to reach agreement within 180 days, the {
Board would compel each to submit its last best offer. The Bo
would select the most equtable of the two offers and handle it as it
would an agreement made within 180 days (see supra). Should either
or both of the parties fail to comply with the Board’s mandated pro-
cedures, the Board would devise its own settlement, one which it
viewed as the most equitable that could be obtained. Thereupon the
Board would handle this settlement as outlined supra. The bill pro-
vides that no agreement or provision therein agreed to by both tribes
shall be deemed to be a taking of property by the United States and
thust compensable under the due process clause of the Fifth Amend-
ment.

H.R. 7679 sets several guidelines for the use of the Board and the
Attorney General in arriving at and reviewing a settlement. Jnter
alia, any division of the joint-use area which results in an unequal
share to one party shall be compensable out of the subsurface income
of the other party, appropriations under the Act, or both.

Any settlement which resulted in relocation of members of either
party to lands apportioned to the other party would provide funds
for resettlement of such members, including reimbursement of reset-
tlement costs and purchase of non-movable improvements left by
resettled persons. For purposes of resettlement and related compen-
sation, the bill would authorize $16,000,000 to be appropriated. ’

Regardless of any setlement, the Secretary would be authorized
and directed to reduce livestock grazing in the joint-use area to the

erefore, we recommend that section 1(d) be rewritten in a manner
h'as follows:

{d) All Board members shall attend the negotiation sessions pro-
led for in section 2(c) except in the case of illness or other extenuat--
¢ circumstance. Any formal action or determination of the Board
all ‘require the agreement of a majority of the Board members.”
“In order to assure the existence of the negotiating teams until such-

as the Board completes its tasks, we recommend that in section
®) the words “and the negotiating teams” be inserted after “Board”.

0 remove unnecessary language and in line with our comment

he Congress, we suggest deleting from section 1(e) the words “with:
] ‘Sta,?retary of the Interior (hereinafter referred to as the ‘Secre-

We suggest that the appropriation authorization in section 1(f) ber
written as set out below to take into account the fact that although
¢ Board will have a life of a year or less, its life may start in one
ical year and end in the next. In addition, the amount authorized
hould be changed to “such amounts as may be necessary” to assure
dequate funds for reimbursable services from Federal agencies. Tt
ould be noted that the Interior Department may be called upon to
rovide administrative and technical assistance to the Board and much
‘this would have to be on a reimbursable basis. The rewritten section:
rould be as follows: .

. “There is authorized to be appropriated such sums as may be neces-
giry for the expenses of the Board, such amount to be available in the

w concerning section 3(a) and the Board’s submitting its report to-

S S R AR R R SN AR S5

fiscal year in which it is appropriated and in the following fiscal year.””
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. ‘ ’ & Ther ot iati ” because section 1(a) states that
To provide a liaison between the Beard and the Secretary members.of the negotiation teams’. because sect () RUREatEY
Interior which would facilitate the provisions of assistance angd agyic

R eders tothe Nuvajo and %Iq iTmb&s i of the Secretary
; : . . *hélieve tt ie Board shiould 1ve the views ear
to the Board, the bill should provide for the designation of eb%}ffﬁ:fiit?ﬁfOf(fdoss};ﬁua%;::ﬁgm under section 3(a) Since
sentative of the Secretary of the Interior to the Board. This | 2y be involved in I(): ml; yiﬁcr"oﬁ't the agreement. In iddition, the
accomplished by adding a new section 1{g) such as the followin b b his stafl may enab hitn to provide the Board with sig-
“(g) The Secretary of the Interior (heremnafter referred to as fi {tly helpful information or views. Therefore, ‘e suggest that
‘Secretary’) shall appoint a liaison representative to the Board -wh 3 i ns tipn 3(a) there be inserted “(1)” follow-
shall attend negotiating sessions and facilitate the provision .o afior reement to” and before the period therd be inserted “4nd’ (2)
~%&ﬁ0n5 advic,e and assistance requested by the Boarg from the Int satary who shall allvise th o Board on the aspects of. the';a’gfée;
epartment.” ' , o oy 6lvine him and stich other asbects as hd deems appropriate.
"o set out more clearly the role of the negotiating teams as repre ' Ogﬂ%?;ﬁ;ig ‘s;%cileg&l;% gs(giaiﬁzs word: “dﬁeg’géﬁguld"be
:senting their tribes and to provide for the possible se%ectiop,baf a 1o o “agreement” and fol]pwu,‘\é “Attorney’ Ge neral” there
of a nontribal member (such as its legal counsel) as a member of th nSeitad the words “and the Seeretary™, . o
negotiating team, we recommend that in séction 2(a) the phras 3 lieve that the nbéatiation tea s sho ﬁdﬁ ave an opportunity
from each tribe” be changed to !‘team representing each tribe?. riew hnd 20Brove t}%éir ‘agresmient as modified by the Board to
. To provide for the filling of vacancies on the negotiating tenis, @ onform to the p %vice of the Aftt oy endral and the Secretary.
3(&;&@1}‘0&' such as the _followmg‘;_shoqldﬂbg added at the end of secf; W & Neview s %n'l' § fair 8s thié tho difications could conceivably 'altgl'
2) - C e ‘ o 1 ooy : i ieve th S repott of the
“Each tribal council shall promptly fill any vacancies,oce he  of agreement..In addition we believe that the repor
its negotiating team”. "~ " . R

hould e subinitted ‘diréctly to the Congress with copies pro-
ey General and the Sgcqg%ry, ‘%E:‘urt‘,h'pr the” At
¢ Secretaty should provide the Congress with

In line with the’ Preceding change, section 2(b). should
by inserting after “select and cer;ti‘fg: such team’ the word:
select and certify a replacement miémber in the case of 4 vacangy, ',
. We suggest that section 2(c) be changed to indigate that Flagsh
Arizona, will be the site of the negotiation sessions unless otherw
agreed to by the Board'and the tearms. This is consistent )
fact that the principal source of records and information reg
the disputed area will be the Flagstaff Office of the Buregu of
Affairs which has been established to administer the dispute
In addition, such a provision solves any problem T ing
teams’ disagreeing as to what 15 a “convenient” place

o ‘accomplish this, section’' 2(e) could be rewritten as fic

- “(c) Within fifteen (15) days after formal certificati be
teams to the'Board, the Board shall schedule the first sessio fz
negotiations at, Flagstaff, Arizona. Thereafter, negotiation sessy Ny
conducted under the guidelines established by this Act, shall be s ]gtﬁi
uled at Flagstaff or at dny other place by agreement of the Board ang.
the teams as long as at least one such session is held 'biweekly.” '

To precliude the Board’s having to wait the full 180 days in the,
that the parties reach an impass without clearly failing “to bas
in good faith” we suggest that section 2(d) be rewritten as. foll;

““(d) Inthe event that either or both negotiation teams failto.a
two consecutive sessions or, in the opinion of the Board, either:
to bargain in good faith, or an impass is reached, the provisio
section 4 (¢) shall become operative.” R a

~To.provide for the IfSSig(iihty of fa disagreement within .a negof
tion team, we suggest, the addition of a section 2(e) such as foHows ) o R T e o TO0e ot out for agree-

SRR G s s e B UL G Bt el e i st for g
majority of the team shall prevail and act on behalf of the team unlesg. = itted for approval and signature to the negotiation team “which
thei TeS(&utxor} of the tribal council certifying the team specifically proy Sin e the oﬁerl)'pThe provisions 6f section 3(b) Siall also apply to the
vides otherwise. o ) . L = d R s Board under fhis'section™. =

For purposes of clarification, in the first sentence of section 3(a %flﬁ?wa%%tieg?:tagié’biﬁ;?g %1)1 ‘iﬁg{-ﬁ,’ffﬁﬁ) ,Othe last sentence of
the phrase “signed by the parties” should be changed to “signed-hy dction 4(c) should be changed by adding the following at the end

11 the foregoing, 'we réc-
dos of section 3(a) be deleted and
Babthe following be added in placethereof: =~ " 'L L

v Board shall provide the negotiation teams with copies of sqc(f
d ‘agreement for their approval and sigpatures as above. I'
ms approve and sign the modified agreement, the Board shalil
“it,” together with a report thereom, to the Speaker of _the
'of Representativés and to the President of the Senate. The
hall provide copies to thé Attortiey General and the Secretary,
¢h'of whom shall provide a réport thereon to the Interior and I:n,;
ilar Affairs Committees of the Senate.and House of Representatives.”
Rither than an action By just one House of Congress, we believe
'an’enactment, should be required to overturn the Board’s action.
efore, in section 3(b) the words “neither the Senate nor House of
esentatives passes a resolution™ should be deleted and replaced
the words “a resolution isnot.enacted”. - »
In section 4(a) the words “the parties” should be changed to “the
tiation teams”, and iri 'the first sentence of séction 4(b) the word
es” should be changed to “negotiation teams” in line with our
ments on section 3(a) above. R }
line with our recommended, change in section 1(e), we suggest
delétion of the last senténcé of section 4% ‘

a). v
B - £t LY * b : SRR s ) ¢ . . lan_
or purposes of simplification and to eliminate unnecessary lar
(- Tlr)verlr)ecommend .deletion of all of sgection 4(b) after the first
ntence and substitution of the following sentence:
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orm Relocation Assistance and Land Acquisition Policies Act be
“S%ied to this case, if modified to provide for incentive to gncoura%e
ttled persons to move, as set.out in a new section 16, which would
follows: " ‘ .

Src. 16, (a) If the plan adopted pursuant to Section 3 or Section
dusres the relocation of any Navajos or Hopis, the United States
] purchase from each head of a household his habitation and
or improvements owned by him on the area from which he is being
od to move. The purchase price shall be the fair market value
fsuch improvements. - ' o

() In addition to the payments made pursuant to subsection (a),
retary shall— - o ,
reimburse each head of a household and his family moved pur-
o this Act for their actual reasonable moving expenses as if
ere displaced persons under section 202 of the Uniform Relo-

thereof : “except that the modified mitted
] plan need not be submitted
(}))Iz‘ir;}(fdf)cg,r approval if they were both in default unde\‘r&s:g;io
We believe that the provision in section 5 which ch
, : a

IK;ilt reached by the parties not to constitute a ta(f:ingeilxiﬁgi "
ltegd_ment is accep,table and constitutional. If such an agree
suted in one party’s receiving less than an equal share of th

puted area, nonetheless that party would have acquiesced in the agreph :
ix}xlent and could not be heard to claim that its property was tg ; 3
the %ther hand, in the case of the imposition of a plan on & part
© Board under section 4, it is our understanding that an agsri
Pa’}‘?t}? cgultg ‘S‘lée the United States, =~ = ' s
e da eptember 17, 1967” in section 6(e) a nitly &
gl))i%I‘l‘SiﬁpIt:?ele)gr 28, }962” vIvhich is the date of tlge)DigtPf?g Iggﬁ ;

ealing v. Jones. iti e believe he '+ ‘ el !

Sollowing 41859 should be the wong digne 0 ® that the word fang Assistance and Real Property Acquisition Policies Act of 1970

In section 6(f) (2) t “ ; . e il 84 Stat. 1804). ‘ v : .
Act” shonld be(“t)h(is)imlég.word “Hopi” should be “Hopis” and : 2} pay to )each head of a household and his family moved pursuant

The word “ ; 9 s ; . his Act the amount, if any, not in excess of $15,000 which when
secItion 6(?) . considered” should be deleted from the last sentence;s this Act the 1t, y )y
_ In section 7 the word “the” should be i | ing “(a)"
thcé wg_rd “ﬁ’ sh}(;;ﬂlcll be inserted follow?égsgl(%ﬁ’ follo?vmg L (3)”
. Section 11, which directs the Secretary to reduce livestodk in )
Jton;fg. use area to its carrying capacity and to restoiz tﬁ%gtggf il
e;:' 1?11 cﬁfd the area to the maximum extent feasible, is a new. rdv%él
wi md not appear in H.R, 11128 as introdyced. The Secretar
already been ordered by the Arizona District Court to ¢

goals of section 11. By ord. iy PP

fi»vesto.ck reduction vgrh(i)é‘heﬁe:)sf lt)}elgnc (z);zir(? ?:dh?’)vets}lllbmltted 2.plan he.mbves from the acquired dwelling, whichever is the later date.

porated into its mandate. Kssentialls thp ) Y the court and ix {c) In implementing subsections (b) (1) and (b)(2) of this sec-
nially, this plan ivolves the man : n, the Secretary shall establish standards consistent with those

ment of livestock in a dry-lot i joi i

oo Ivestock in tha-tyt }(:e ¥pe3atlon by a joint Hopi-N ave established in the implementation of the Uniform Relocation Assist-
joint-use area can be obtainedu'lll)l;f fhgei%i?nifraghalillltatlon ety e, Property et orned :

Irocedure. Sectiom 3 iined by ¢ o s ;13, appropripki *-(d). The Secretary is authorized to dispose of dwellings and other

part of the $10 million t : T B a2 {mbrovements acquired pursuant to this Act, in such manner as he
ge used—the survey, locgtilz)z agfp l;gg;;legngsnderdt; fat section; g fit includingqresa.le (?f, such improvements, to persons moved pur-
daries of any lands partitioned under the settl g haing of Buant to this Act at prices no higher than their acquisition costs.
arbitration procedure of this bill. We believe iment provided b % (¢) In addition to the above payments, the Secretary shall make
which can be deferred until such a pa t'f‘ teve that these are matters ditional payments according to the following schedule:
there is no need to appropriate -fun}()isrffnfosn I-_Iﬁay be effected and tha 1) the sum of $5,000 to each head of a household who prior to
T uch purposes at thi anuary 1, 1975, contracts with the Secretary to relocate. Such pay-
t, shall be made upon the date of such relocation as determined by

ded to the fair market value of the dwelling purchased equals the
senable cost of a comparable replacement dwelling which is a de-
it,.safe, and sanitary dwelling adequate to accommodate such dis-
aced household, provided, however, that the additional - payment
thorized by this subsection shall be made only to_such a displaced
rsen who purchases and occupies a replacement dwelling which is
facent, safe and sanitary not later than the end of the 1 year period
Y gginning on the date on which he receives from the Secretary final
carry onf il yment of all costs of the acquired dwelling, or on the date on which

9) the sum of $4,000 to each head of a household who between
January 1, 1975, and July 1, 1975, contracts with the Secretary to
‘telocate. Such payment shall be made upon the date of such relocation
‘agdetermined by the Secretary. =~ o

3) the sum of $3,000 .to each head. of a_household who between
uly 1, 1975, and July 1, 1976, contracts with the Secretary to relocate.
Stch-payment shall be made, upon the date of-such relocation as deter-
‘fnined by the Secretary.” , oo _ o

While adhering to the view that arbitration is the best method of
resolving the controversy over the joint-use area, we offer the follow-

to carry out the provisions of this section.”

We recommend that i : : :
provisions designed at section 16 be amended to include more

5 ned to ease the hardship of any relocati
gg}cziONr?gagoiwgmh may be required under a plar}: adoogggéoﬁugguﬁﬁp "
soction 3 aFF.d uch a relocation of Hopis and Navajos would be ar
in the historyeofeiﬁl Eﬁls{;l)?z%eosi!f ez:lltprl')ppert&rl, arl}d’ ot Braton poneaeat
of the responsibility for the cgr Bt Sttus o the 180 oeaTS

rent status of the 1882 Reserv:
Therefore, we recommend that the kind of benefits provigzgr‘% the’
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It should be noted that these costs do not include amounts '
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fencing, restoration, land h itigati
! ) purchases or fut 1
Z;l}(lnlsc}l ha:e bfie_nhdlslcusls)efdl from time to time.u‘%?e ﬁtail:%: tiﬁliugs )
e costs which t i i i ‘
ter(i)or Toots ek he bill specifically requires be borne by the
ur Solicitor suggests that we point out th. ibility o
. . 5 - e 0 - ’ :
Ulmted. States being found liable for damages in cognzsclgg:lt);g}fl
ggzgx%xgelégéechgng of& the Act which partitions an area outsid
utive Order Area to the Hopis. The a : St
243,000 acres and includes the Moencolf))i area plﬁiaféfg?ﬁsif
Ing 1t with the Hopi area within the 1882 Executive Order A
iIOpl interests in the section 7 area were recognized in the 1934
ou.nda.ry act (48 Stat. 960) by inclusion of language that the 1
were withdrawn for the benefit of the Navajos and “such othe
dimns as may already be located thereon.” However, the ‘extsi
the Hopi interest has never been determined judiciall’y or othéL;}
}Vhl}le there may be no question as to the validity of the Hopi inté
1{1 the Moencqpl area, the extent to which section 7.fdescrlfbés i
tmnl the HOES may be determined legally to be entitled to og
result in a taking of Navajo property rights without a provision
compensation. Obviously, if there is such a taking, the United St
W(_)\l;rld lile hleg)lel foxi damages to the Navajo Tribe ’ iy
& should also like to offer the f i ni
Suigesgons  also like e following technical comments'a
t the end of section 7, the reference to the base li mon
¢ e 11 ¥
was o_mlt'ted’., We suggest that the period followin;et?mgdlénsﬁm
(“beginning “) be changed to a comma and the following adde
the sentence “all within the Gila and Salt River Base and Meridi
In section 12(b) the one year limit on the time a family h
complete construction of or purchase and occupy a replaceme yt vl
ing may }E)e unduly Sstrli\}:tive considering the problems of ]ilé
ing new housing on the Navajo Reservati ‘
yé}é S i servation. We suggest that, a tw
ection 12(d) is silent on the disposal of the i
s roceeds of
sales by the Secretary of the habitations and ill)npl'OV;HZflfg
ghtaseg_frtcl)lm xtzilocated fémmlhes and, therefore, we assume thg
intent is that the proceeds be deposited i i
intent Is that posited in the Treasury as miscell
The revised description of Cliff Spring i i il
pring 1n section 21
larger than necessary and more precise references shoulo? fb?t%e? o
angles, distances, and corners. We suggest that the last five
betore the proviso be rewritten as follows: “thence south 45 de
west, 1,000 feet to a point on the 6,900 feet contour; thence soutglv
degtrefso ggst%, 53(% fii: to a point due south of the sprif)g; thence norths
eas eet to the inni oL ort]
ea 1éss_,” - point of beginning, containing 11.5 acres mere
Sincerely yours, .

id

. Morrts THOMPSON,
Commissioner of Indian Affairs.

farcH 15,

he Committee on Edu

AIR LABOR STANDARDS AMENDMENTS OF 1974

1974 —Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr., Perxins, from the Committee on Education and Labor,

submitted the following
REPORT
together with
SEPARATE AND DISSENTING VIEWS

[To accompany H.R. 12435]

cation and Labor, to whom was referred the
12435) to amend the Fair Labor Standards Act of 1938 to

(HL.R.

arease the minimum wage rates under that Act, to expand the cover-

‘of that Act, and for other purpo
port favorably thereon with an amend
it as amended do pass.

ses, having considered the same,
ment and recommend that the

he amendment strikes out all after the enacting clause of the bill
inserts a new text which appears in italic type in the reported bill.

INTRODUCTORY STATEMENT

The Fair Labor Standards Act of 1938 was enacted on June 25, 1938.
The basic policy of the Act is contained in its second section:

Sec. 2. (a) The Congress hereby finds that the existence,
in industries engaged in commerce or in the production of
goods for commerce, of labor conditions detrimental to the
maintenance of the minimum standards of living necessary
for health, efficiency, and general well-being of workers (1)
causes commerce and the channels and instrumentalities of
commerce to be used to spread and perpetuate such labor
conditions among the workers of the several States; (2) bur-
dens commerce and the free flow of goods in commerce; (3
constitutes an unfair method of competition in commerce;
(4) leads to labor disputes burdening and obstructing com-
merce and the free flow of goods in commerce; and (5) inter-
feres with the orderly and fair marketing of goods in com-
merce.
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