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of the Union and ordered to be printed 

slibmittecl the following 

R E P O R T  
[To accompany H R 111281 









S 

move f ~ o n i  rlir S : t ~ a i o  land. Tllc 1,111 : l t i tho~ lzcs the nlipl opr1ar:on 
SlG.Oilii.~?@~? to lelocate thwe  f"lni11les. Joint  011 lie: -1llp o 
face Pq ta i~  li- not cllanntd b r  tlir h:ll. 

TT'1t11 r q w c t  to the  1934 Rwe:vnt;on. tlie h;II ndtlq to the 
Reser~-at ion both the w r  facc and s11Fq1rfnr.r rlst?tc-s ill .70~.6,n@ 
nnd e ~ t ~ n r l u q l i ~ i -  all IIopi and other Tndinn cl:tirrls to tllc' rr  
of the  air>&. The  f e v  Painte faniiliec 11\-1n~ tlicre ~ r ~ l )  receive a1 
men?. to the land tlicv occnpy. 
-1 eect~on-by-section analrsis of thil bill f o l l o ~ s :  

-1.; ILI-'IS OF ~ I I L  ;\* REPORTFD ET C O I I \ I I I ~ I  r 

r f i r )?l  I clirectc that  the surfnce r izhts  in the poltlnn of the 
Esrcnti.r-c Order  Rewrrntlon 111 ~ ~ h i c h  the Hop1 nncl Sava io  T 
]inre a joint a11cl equal interest be par t~ t ioned .  

S r c t i o ~ r  2 drscrihes the  portion of the  a r m  i n  ~ ~ h i c h  the s11r nt  housing nncler th is  bill. a n d  lett ing t h e  cost of a housing 
r i r h t s  are adclecl to  the  H o p i  Rewr~:at ion.  I t  collrains ahon t proglam be financed nncler regular housing programs. 
acr cJs. ion about the  need f o r  better S n r a j o  housing. b u t  

$rrtion 3 proriclrs thnt the cnrfacr rights 111 the  I t~mainc1er of ill and  is no t  restricted t o  the  f e r  
joint-me a r m  are  addrd to the  Sava jo  Reservation. It contains ab 
916.980 acres. 

Kert;o~z continner the joint o ~ n e r s h i p  and man 15.000 per  family will not be needed to pay  f o r  comparable 
minerals underlying the par t~ t loned  land. Both Tribes n dwellings and actual moving expenses i n  most cases. T h e  
subsurface estate should not be partitlonecl ancl tha t  it can estimated t h a t  the  arerage value of the  improrements 
aged jointl\-. 111 be left  behind b~ t h e  families t h a t  a re  relocated 

~ C ? C + ~ O ? L  ,j partitions hot11 the cnrfnce nnd ~ u l ~ n r f n c ~  esta ssumed tha t  comparable facilities may cost twice 
area ou t s~de  the 16%2Reser?-at1on ~ l l l c h  was w i t h d r a ~ ~ r ~  b r  th mount, the aggregate amount fo r  this  purpose a n d  f o r  moring 
statute f o r  the  S n m j o s  and other Inchans alreaclr loc'tted t be $4,000,000. T h a t  v o u l d  leave E12,000,0OO f o r  the  
Section 5 declares that  209.600 acres adjacent to the Hop]  Rese fo r  addition to the  S a r a j o  Reservation, if  a major i ty  
and  occupied 177- TTopi Tndions are addecl to the Hopi  Resel heads of family wish to  buy land f o r  this  purpose. 
Srct ior ,  C proricles f o r  i n d i r i d m l  allotments lincler the General do not  r o t e  t o  purcllase heu land, the  estimatecl 
ment ,4ct to  the f e y  Pa iu t e  Tncl~ans l i~ - lno  in the 1934 area. an r t  to  the  T r e a s u r ~ .  
fiml 7' prorides that  the reninlnder of the 1934 arrn is held e ajority of the  displaced families ~ o t e  to acquire 
f o r  the  Xavajo T n b c .  f the  $16.000.000 as  necessarj- may  be used f o r  

Sect ion  6 directs the Secretnrv of the Interior to  re 17 the halance ~ 1 1 1  be arnilable t o  pay  f o r  the  
I n d ~ a n s  and their livestock fiorn th r  land.. partl t io rable dvellings and actual moving expenses. 
Tribe. -\n rstirnatrd 775 families  ill need to  he morecl. The  re requires the  S a r a j o  Tribe to  pa? t o  the  H o p i  Tribe t h e  
must be complctccl 111 f i re  ?pars. alue of the land partltionecl to  t h e  Hopis  f rom t h e  date  of 

iCccfion 9 directs the  Secretaru of the T n t ~ r i o r  to  remove -rit land is  racnted by t h e  S a r a j o s .  
t v o  years the Hopis on the lands partitioned to  the S a  rorision with  respect t o  t h e  land 
On11 tnro faniilics a re  involred. 

Scr t i on  I 0  gires diiplaced ISopis pr ior i t r  to  acsignments on 1% ing allotments v h i c h  ma? h a ~ e  been mnde 
rncatecl by the Snrajos .  

Scc f ion  I 1  aiithor17es a lump sum nppropriatinn of S16.000. cretary o i  the Interior to comn~eilce im- 
be llsecl (1) to h v  land upon ~ r h i c h  to  relocate the  77 n onc yenla a program to reduce the num- 
lies. ~f a major i t r  so elect. (21 t o  pay fo r  a n r  inlprorem jomt-use nrea to the c a r ~ i n g  capncltF 
the  Innrl vacated by Savajos  and Hopis. and ( 3 )  to pa ~ o g r a m  1s eqqentral both t o  protect the  
coct of a comparable replacement c l~el l inrr  and rrasonable betneen the t ~ o  Tribes. A psr t l t ion of 
expenses. A $l,i.Cl(Jn hmit is placed on paymrnts for tlle I~enefit .rT1ll ]lot l ~ ; o l ~ - e  the l ~ l o ~ r a n l  unless overgrazing is  also con- 
one hon~ehold .  This  l~nl i tnt ion does not npp l r  to  the cost of The S e c ~ e t u i ~  of the Iliterlor could.  nnci should, hnre  con- tion land if the clisplacrd Xa-mjos elect to  acqnire sl~cll Iancl. 

The ql5.nOO lnnwnnlrl firrlre is tlie amolmt ri t i lnatrd as ne 
t o  place nn a\ c1ar.r f a ~ n i l j  In a rkccrit. sa f t~ ,  :ind s a n ~ t a ~ , ?  c l ~ ~ e l  S z r a j o  Tribe fo r  nn 





In 1891, officials of the Department of the Interior dreK a sn l tnr~ol l s  ]lc;~l~illgs.  lTir]l lJor]l r l , i l , t>s  1,21.tic.ipnting, 
line, reflecting the location of most of the H o p k t  which the S a r  ol.)le~n. Efi'nrts to assist t h ~  trilw? in r e a c h  
were forbidden to cross. The Savajos hare  conceded that  the  H to botli 1inl.c not bwn s u r ~ ~ ~ s f a l .  I - Io~e re r .  
hare  esclusire rights to the land ~ i t h i n  this boundary, and i t  is to nieet. as  i'ar as po.=sil~le. the &jrctions 
involved in this bill. P ~ e a ~ ~ s .  ~ i l i l i o u g l ~  t h e  tril-ICS ]la\-e not np- 

Although sereral Administrations contemplated renlor ;Ire of its p r o ~ i s i o m  137 ~ . i l . t i ~ e  of tlie pro- 
S a ~ a j o s  from the  reserration, this action r a s  never take h c l e s  the Cominitrci- n-ill ilonhtless \\-is11 
1920's i t  was assumed that all S a r a j o s  lix-ing on the reser enrntircs from tile t ~ o  t i~ih: .  
been settled thereon by a n  implied exercise of the  secretary:^ dis on thr joint-nsr nren I ) C ~ \ T ( > P I ~  the tn70 trilic:. 
tion to  settle other Indians on the reserration. On February 7,193 rtion oi' t11e n ~ w  ~\-Iii~:li will i)c li,:lcl 111 t r w t  
joint let.ter from the Secretary of the Interior and the  Comnlissio Triljp. This j;111(\ W ~ ~ J ~ Y S C I ~ ~ S  .$!i.l7,27 p i ~ ~ 1 1 t  of 
of Indian Affairs to  a special Indian co use urea : 57.7'3G percent of the g : ~ z i n y  c:tpnc.- 
asked t o  make a recommendation on the Hopi-Xav </;I S n v n j o  Indians nut of n totnl of npprosi- 
au implicit legal settlement of all S a r a j o s  t'hen re oil t!ie joint-11sc a1.r.n. Fection :3 de:ci~il~i.-' 
of t he  reserration m-llich lies outside the e 1st. :zwfi. n-1lisi1 u-iil I F  iield in trit.it rx(,111- 

By the Act of Ju ly  32, 195s ('72 Stat.  
each tribe to  institute or  defend an action against the other ' all nijnrx11 iiitci,~st. in the joint-115e :~l,en 
purpose of determining the rights and  interests of such parties in trust joint1)- for  tiit. tn-o triivs.  Si11(w 
to said lands and  quieting ti t le in  the tribes or  Indians estab in tlie ioint-!lse :ii,e:l ivrrently rcqniles the c.onsent of 
such claims pursuant to  such Esecut ire  order as may be j s activity ]ins liot presc:lted n ~nnn :~gcmrn t  prohlr~n.  
in  lav- and equity . . .'?. The restilt of this authorization nance of tliic nrrnilpeinr~lt fol, the nlnnni.eincLnt of minrrnls 
u. Jo?~es. 210 F. Supp. 135 (D. Ariz. 1962), aff'cl 363 U.S the pn t i t ion  of thi. ioint-we awn \\-it11 i)ii? pri1n:li~y goal ill 
i n  which a three-judge court held, ipzter alia: (1)  that  the -the clislocntion of ns f e \ ~  hidinns ;IS p ~ s s i l ~ l e .  
and  Hopi  Tribes hare  joint. undivided and equal rights and 
in  tha t  portion of the reserrat,ion ~ h i c h  lies outside the 11. THE 17134 T.A\-.-\,TO RESERT'ATloS 
Hopi  area: and ( 3  j the court rras ~ ~ i t h o u t  jurisdiction to f the Sa\-njn Recervntion in Arizonn n.ill,e 
the area held jointlp. the Act of J U ~ P  14. 1!)34 (45 Stat .  MIJ ) .  vacant 1:11id 

The  Xara jo  Tribe has exercised esclusire control of daries was per~n:~nt .nt ly  n-itlidrax-n for the benrfit of 
area for  all practical purposes: hoxerer  vajos and such other Indiails ::? were : I ITP: I~?  10cated thereon. 
and grant ing rights-of-m-ay v i thout  con unlike the esecntil-e order c ~ , e n t i n ~  the 1SS2 r e c c ~ , v a t i o ~ ~ ,  tliis 
since the 196.1 decision. I n  March 19'70: t h  ecl c o n t e l i ~ p o l ~ a ~ i e s  riylits in tile recerl-atioli izwa t o  
District Court t o  issue a writ of assistan .ibe. ) Several I-lopi Indiails m1.r tiirn locatecl in :\:I 
t o  the joint-use area. The Court clismisse o m  by the 1-illnp rian:e.s of 3loer:copi nntl Tnha City, \rhieii 
on the ground tha t  it had no jurisdiction over the question of the west of the 18s;' r.eser.rntion and on lnriil bctvieen these control of the disputed area. On December 3: 1971. t h  and the rescrrntion. T!ie corxistc.ncr of the t v o  t r i l m  ill tliis 
peals for  the S i n t h  Circuit rewrsecl this clrcision, 11 also been a sonree of c o n t r n ~ e ~ s y  and qunl.~*els. : ~ n d  1-1.3. 1112$ 
District Court has  ~ u t h o r i t r  to  issue a writ  of ass sohe this problem Isy n p ~ t i t i o n  of the 1R:i4 1~rervatio11. 
manded the matter for  further proceedings. (T 
has not altered the District Court's holding that es the area \T-ithin the 19% resen-atioli tl,nc!ition:tlly 

i Indians and nttachec t l l e ~ ~ t o  a conidor  ~0111i~cti1y to  pa.rtition the area.) The Navajo Tribe asked 
decision, and their request has recently been denied. half" of the partioiled joint-use area of the 18S2 

tiorari to  the United States Supreme Court i s  still contiguity in~c~11.e~ that the t v o  groups of Hol7is ;ire 
not this route is taken, the  proceedings on remand eld land and is essenti:~l for  p~ ,opr i ,  11.1ana.c- 
Court (v-hich -~oulcl  again be subject to review) c 
consuming. It appears tha t  under any c 
tribes, there  ill be s substantial lapse of time se use dates hack to n ~ i t i ( ~ i ~ i t y .  >$i.i.tio~i 6 131.0- 

ance issues (if one issues a t  a l l ) .  to effectuate t hese Paiute 1:lcliiins in :ii.c:oi~~lni~i:r \\-:ti, tlie 
H.R. 11125 is an equitable solution of tha t  c 

since the decision in HeaZing v. Joris ,  this Depart 








