
UNITED STATES DEPARTMENT OF THE INTEBIOB, power to partition the area.) The Navajo Tribe asked for a rehearing of this 
OFFICE OF THE SECUETABY, decision, and their request has recently been denied. The route of certiorari to 

Washington, D.C., April 14,1972. the United States Supreme aourt is still open. Whether or  not this rmte  is taken, 
Hon. WAYNE N. ASPINALL, the proceedings on remand before the District Court (which would again be wb- 
Chairman. Committee on Interior and I ~ s u l a r  Alfairs, ject to review) could be very time-consuming. I t  appears that under any course 
House of Repre~entatives, of action by the two tribes, there will be a substantial lapse of time before a writ 
Washingtm, D.C. of askistance issues (if one issues a t  all), to effectuate the rights of the Hopis. 

DM M a  CHAIBMAN : This is in response to your request for the views of thie H.R. 11128 is an equitabie solution of that controversy. In  the years since 
Department on H.R. 11128, a bill "To authorize the partition of the surface righte the decision in Ha l ing  v. Jones, thts Department has carried cm exhaustive 
in the joint use area of the 1882 Executive Order Hopi Reservation and the surface consultations and hearings, tvith both tribes participating, on the 1882 msewa- 
and subsurface rights in the 1934 Navajo Reservation between the Hopi and tion pmblem. Efforts to assist the tribes in reaching a solution agreeable to 
Navajo Tribes, to provide for allotments to certain Paiute Indians, and for other both, have not been suecesstul. However, this bill has been designed to meet, 
purposes." as far  as possible, the objections voiced by the tribes over #the years. Although 
H.R. 11128 attempts to resolve two longstanding diaputes between the Hopi and the tribes have not approved the bill, they a re  aware of its provisions by virtue 

Navajo Tribes. We are most anxious that these disputes be resolved quickly and of the protracted negotiations. Nonetheless, the Committee will donbtless wish 
in a manner which is fair and equitable to both tribes. We feel that H.R. 11128 to hear the views of repreeentatives from the two tribes. 
is one such solution and therefore support It as such, with certain amendments H.R. 11128 would partition 6he joint-use area between the two tribes. Settion 2 
which will be discussed below. We also recognize, however, that other solutions describes that portion of the area which will be held in tkust exclusively for 
may also be equitable particularly if they are  arrived a t  in voluntary negotiation the Hopi Tribe. This land represents 49.627 percent of the total land in the 
between the two tribes. The Committee may wish to consi&r establishing an arbi- joint-use area;  52736 percent af the grazdng capacity; and involves about 
tration procedure as another effective solution and allow sutacient time for a full 3,900 Navajo Indians out of a total of approximately 10,000 now residing on the 
exploration of this and other alternatives. 4 .  joint-nee area. Section 3 describes the remainder of the joint-use-area, which will 

The two disputes involved and the relevant provisions of the bill will be dealt be held in trust exclusively for the Navajo Tribe. 
with in sepgrate sectionp of this report. Section 4 )provides that al l  mineral InbeflptR In the joint-use area sMH con- 

tinue to be held in trust jointly tor the two Mbee. Since mineral leasing in the 
I. THE 1882 HOPI BESEBVATION joirrtbuee area currently requires the w ~ l ~ e n t  of both tribe$, thie activity hm not 

presented a management problem. Maintenance of this arrangement for the 
On December 16, 1882, President Chester A. Arthur signed an Executive Order management of minerals permits the partitioa of the joint-nee .am with one 

establishing a reservation in the Territory of Arizona for the urn and occupancy primary goal in mind-the dislocation of as few Indians a s  possible. 
of the H o ~ i  and such other Indians as the Secretary of the Interior saw flt to 
settle-thereon. Even as early as this date, approximately 300 Navajos were living 
on this land. The number grew steadily over the years ; by 1930 there were 3,300 
Navajos and by 1958, 8,800. Relations between the two tribes were often hostile. 
In 1891, officials of the Department of the Interior drew a boundary line, reflect- 
ing the location of most of the Hopis, which the Navajos were forbidden to cross. 
The Navajos have conceded that the Hopis have exclusive rights to the land within 
tbis boundary, and i t  is not involved in this bill. 

Although several Administrations contemplated removal of all Navajos from 
the reservation, this action was never taken. By the 1920's i t  was assumed that all 
Navajos living on the reservation had been settled thereon by an implied exercise 
of the Secretary's discretion to settle other Indians on the reservation. On Feb- 
ruary 7, 1931, a joint letter from the Secretary of the Interior and the Commis- 
sioner of Indian Affairs to a special Indian commissioner who had been asked to 
make a recommendation on the Hopi-Navajo problem effected an implicit legal 
settlement of all Navajos then residing on the portion of the reservation which 
lies outside the exclusive Hopi section. 

By the Act of July 22, 1958 (72 Stat. 403), Congress authorized each tribe to 
institute or defend an action against the other "for the purpose of determining 
the rights and interests of such parties in and to said lands and quieting title in 
the tribes or Indians establbhing such claims pursuant to such Executive order a s  
may be just and fair in law and equity * *." The result of this authorization 
was Hea2Lg v. Jonea, 210 F. Supp. 125 (D. Ariz. 1962), ai r  d 363 U.S. 758 (l965), 
in which a three-judge court held, inter alia : (1) that the Navajo and Hopi Tribes 
have joint, undivided and equal rights and interests in that portion of the reser- 
vation which lies outside the exclusive Hopi area ; and (2) the court was without 
jurisdiction to partition the area held jointly. 

The Navajo Tribe has exercised exclusive control of the joint-use area for all 
practical purposes, however-including surface leasing and granting rights-of-way 
without consulting the Hopi Tr ibes ince  the 1962 decision. In  March 1970, the 
Hopi Tribe petitioned the District Court to issue a writ of assistance enforcing 
the Hopi rights to the joint-use area. The Court dismissed this petition in August 
1910, on the ground that it had no jurisdiction over the question of tribal control 
of the disputed area. On December 3. 1971. the Court of Appeals for the Ninth 
Circuit reversed this decision, holding that the District Court has authority to 
issue a writ of assistance and remanded the matter for further proceedings. (Thle 
decision, however, has not altered the District Court's holding that it was without 

n. TEE tea4  KAVAJO BEBEEVATION 

When the boundaries of the Navajo Reservation in Arizona were established, 
by bhe Act of Jnne 14, 1934 (48 Stat. W), vacant land within the bonndaries 
was permanently withdrawn for the benefit of the Nava JOB and such other Indians 
as were already located thereon. (Thus, unlike the executive order creating 
the 1882 reservation, this legislatian granted contemporaneoue rights in the 
reservation area to more than une tribe.) Several Hopi Indians were then located 
in an area, known by the village namae of Moencopi and Tuba City, which lies 
to bhe weat of the 1BR2 reservation and on land between these villages and the 
reservation. The coexistence of the imo tribes in this area hae also been a 
source of controversy and quarrels, and H.R. 11128 seeks to solve Hiis problem 
by a partition oi the 1984 reservation. ' 

Section 6 defines the area within the 1934 ~eeervation traditionally occupied 
by Hopi Indians and attaches thereto a corridor connecting with the Hopi 
"half" of the partitioned joint-use area of the 1882 reservation. This contiguity 
insures l%at the  two group8 of Hopis are not separated by Nava&held land 
and is ewenth1 for proper management of Hopi-held land. 

Also within khe bowdaries af the 1954 reservation are located certain Paiute 
Indians whoae~use d a w  back to anttquity. section 6 provides for allot&nte 
to these Paiute Indians in .accordance with the General Allotment Act of 
February 8, 1887. 

m. (YPHEU PBO~SIOIVB 

Section 8 i n s t w t a  the Secretary of the Jnbrior to remove all Navajo Indians 
from the area8 set apart exclusively for the Hopi Indians. The removal would 
be accomplished over a period at 10 years with approximately 10 percent being 
moved each year. In  light of our conviction that the relocation of Indians 
pursuant to thi$ Act should be accoplplished a s  quickly aa possible, we recom- 
mend that the 10 percent per year directive be omitted and the Uming of the 
movement be 1e& to the discretion of the Secretary. (See discussion of section 
12 of the bill, infra.) No additional Navajo Kndians will be permitted to move 
onto the areas, and none of them prill be permitted to increase the number of 
livestock which grate on bhe areas. !Phis latter restdctlon ie necessary for two 
masons. First, the areas are badly overgrazed a t  the preeent time. Second, i t  is 
planned to permit Hopis to m u m e  use rights a s  the Navajos are moved. This 
could be frustrated by an increase in the livestock owned by nnrelocated Navajoa 





mined by the Secretary in his discretion.". Second, in section 9, page 
and 2, strike "with approximately 50 per CenCum of the Hopi occup 
removed each year." and substitute therefor, "as determined by the 
in his discretion.". 

We do not believe that section 19, which directs the Secretary to s u m  
ment, and fence the boundaries of the areas set aside for exclusive 
and t o  construct a service road along the fence is necessary a t  this t 
belteve that the Department already has authority to buil 
Indian reservations, and that this matter would be best co 
partment's annual budget request for those purposes. Moreover, 
ariea may not be necessary a t  this time. Accordingly, we recom 
19 be stricken and section 20 be renumbered accordingly. 

m e r e  are a few error8 in the description of land in the bill. 
In section 2, page $ lfne 7, the word "northwest",should be replaced 

On the same page, line 13, "36" should be "4 $ x". 
In  section 6, page 9, line 8, the following should be added after the 

"thence southwesterly along Buck Pasture Fence to a point where 
intersects the south boundary of section 5, township 29 north, range 

The citations in the last two lines of Section 6, page 9, are erron 
phrase "881, 848, and 349 of title 24 United States Cpde." should be d 
the following substituted therefor: "1, 5, and 6 of that Act, as 

During fiscal year 1973 we expect to be engaged in initial 
activities in carrying out the bill and thas do not anticipate a 
additional appropriation of funds. 

The Omee of Management and Budget has advised that there 
to the presentation of this report from the standpoint of the a 
program. 

Bineerely yonre, 
EIagaISori LoEscXi 

Aestrtant Secretary of the Int 

The bill would also partition a joint title area outside the 1882 reser- 
vation located in the vicinity of the villages called Moencopi and Tuba 
City. 

Before calling our first witness, the gentleman from Arizona is rec- 
ognized for any statement he cares to make. 

STATEMEXT OF EON. SAM STEIeER, A REPRESENTATIVE IN 
CONGtBESS FROM THE STATE OF ABIU)BA 

Mr. STEIOER. Thank you, Mr. Chairman. 
statement which, with the chairman's permission, 

of the record. 
the statement will be received as part 

of the record at this lace in the proceedings. E (The statement fo ows :) 

STATEMENT OF HON. SAY STEIQEE, A REPBEBENTATIVE I N  CONQBESS FEOM THE 
STATE OF AmmriA 

There is little point in my attempting to fix the blame for the long standing 
dispute between the aopi and Navajo peoples over the joint-use lands surrounding 
the Hopi Reservation. S d k e  it to say, a very real problem exists. 

The land in diepnte totals approximately 2 million acres. The Federal Court 
decreed in 1962 that they be naed jointly by the two tribes. The Court directed the 
Bureau of Indian Mai re  to administer these lands equitably. 

The BIA ha.? done nothing to administer the lands either equitably or unfairly. 
As a result the Navajo tribe uses the entire joinbuse area to the virtual exclusion 
of the Hwi. 

Cong~etw a c k n o w g e d  the problem by forming the Joint Committee on Navajo- 
Hopi Indian Administration. Tb the best of my knowledge, the Committee has 
never met. I know that it ha4 not met for the past five yeare, during which I have 
been a member. 

I must tell you of my pride and satidaction a t  the courage and undmtanding 
displayed by Mr. Haley, C4airman of the Indian Aftairs Subcommittee, and by 
Mr. Aspinall, Ghalrman of b e  Full Committee. Respite a massive and sophieti- 
cated campaign on the part of the Navajo Tribal Chairman and W battery of 
attorneys, Mr. Haley hae refused to procrastinate. Under efmtlar drcumBtancee, 
most elected ofedals would leap a t  the chance to do just that. But he recogniees, 
as does Mr. Aspinall, that the-contllct between the two tribes has reached the 
point of violence. He uderstands that if there is to be a solution negotiated by 
the two tribes, it will come only under the preesure of congressional action. 
Mr. Haley prefers action to delay. 

Were I a Navajo, I would undoubtedly prefer delay. Any compromise means 
the abandonment of some portion of the joint-use area by the Navajo, for they uae 
it all. Further delay would beneflt the Navajo. 

The judgment that must be m@de in this committee room is how best to resolve 
the codict. H.R.s11128 adlers a epecMc, permanent solution. You will be told by 
Navajo spokesmen that they want to negotiate with their Eopi*friends. If such 
negotiations couId be fruitful and m u r e  the rights of both tribes as  laid down by 
the COW, then I would be the flrst to agree that there is no need f o ~  thie, or any 
other, boundary bill. 

At any rate, beware that, in spite of some supposedly humor~us mfmnces to 
Indian vs. Indian warfare, there 4s nothing fuwy about the violence that has 
already transpired-livestock mutilations, corral burnings, fence destruction, 
water tank drainings, and a t  least one shooting incident. 

If we permit ourselves to be seduced into some kind of' legal procrastination and 
someone is killed, I am sure we would then assume the reeponsibilify that is 
patently ours. Let q not wait for that kind of cataiyst. 

Mr. STEIGER. I would simply like to state, Mr. Chairman, as I did 
in my prepared teetimong that I see little point in trying to fix the 
blame or the dispute. T e chairman has outlined the problem cer- 
tainly very specifically. 



I would stipulate at the outset that I, as one member, and a member 
of this committee and in the Congress who ha ens to represent a gr& 
majority of the Navajos and all of ;the Hopis, "R t at I would much prefer 
to see a solution arrived at by mutual consent of the Navajo Tribe and 
the Hopi Tribe. . , 

I will also bell the ahairman and the record that I am convinced, 
unless there is si ificant pressure from somewhere, negotiations -are 
not going to be a g e v e d  as the chairman pointed out. 

I will also say for the record, if I were a leader of the Navajos, I 
would attempt to procrastinate and delay because any compromse at 
all arrived at means that I, as a Navajo, would have to abandon some 
portion of the joint-use land because the Navajos use it all for all in- 
tents and purposes. 

Mr. Chairman, wikh a great deal of respect for you for being *ling 
to bite this particular unsavory bullet, and with a great deal of sym- 
pathy for BIA and the Interior Department, and a feeling of sympathy 
I don% normally feel or express, that I simply ,tell my colleagues on the 
committee hopefully in this room in the next 2 days you will resolve 
what in this member's opinion has become a conflict that, if it is not 
resolved, will result in physical violence to our everlasting discredit. 

Again I think that the chairman is to be congratulated, perhaps 
mom than anybody, and I understand that the Bureau is to be eon- 
gratulated for comlng up with a report. Hopefully as a result of what- 
ever we do here we will have resolved this very nitty-gritty prohlm. 
I will tell my colleagues, it is a totally politically unprofitable ven- 
ture. Many of my colleagues might be interested to know there are 
in excess of 120,000 Navajos, a t  least 100,000 of whom probably reside 
in Arizona in my congressional district and there are some 6,000 &pi's 
whoee interest is fairly basic. 

I will recite again, i t  is to the Navajo's advantage to delay a solution. 
Therefore, it is fair to say that Mr. Steiger is not the most populai,mah 
in the Navajo reservation at this time. ,+', t,! 

I &hank the chairman. 4,. . 

Mr. HALEY. I thank my colleague. All my life I have had to bite the 
bullet, so if I have to bite it here, it is all right with me. >$,: 

The first witness is Assistant Secretary for Public Land Manam- 
ment, Department of the Interior, Mr. Loesch, accompanied by Com- 
missioner of Indian Affairs, Mr. Bruce. 

STATEMENT OF aaaaaox LOESCH, ASSISTANT SECRETARY FPB, 
LAND MANAGEMENT, DEPARTMENT OF THE INTERJOB, ACCOV- 
PANIED BY LOUIS R. BRUCE, COMMISSIO~B OF INDIAN A l i T h  

Mr. LOEBCH. Thank you, Mr. Chairman. 
As you said, I am accompanied by Louis R. Bruce, Commissioner 

of Indian Affairs. I know it is customary, and I usually do, to say we 
are happy to be before the committee to testify. In  this partic~xlar 
instance, of course, it represents a certain amount of mixed feelings. 
I might say I am glad to be a part of what I hope will be a permanent 
solution of a longstanding difficulty. 

As you gentlemen know, Mr. Chairman, I am accustomed to pu 
my statement in the record and commenting on it. I think this 
ning I will present the statement to the committee. 

Mr. HALEY. Yes, I think that will be fine, Mr. Secretary. I believe 
we just received it this morning. 

Mr . 'Lo~sc~.  Thank you, Mr. Chairman. 
Mr. Chairman and members of the committee. The hearing this 

morning is on a problem  hat has been characterized by the court as 
"the greatest title problem of the West." Certainly this is true simply 
in terms of the size of the area, 2>472,095 acres. It is even more true 
in terms of the human problems involved. The Hopis have lived on 
this land since long before the coming of the Spaniards. They are a 
small tribe of 6,000, primarily farmers and herdsmen, living in vil- 
lages on high mesas. 

The Navajo entered what is now Arizona in the last half of the 18th 
century. Over a long period of time many Navajos, in pursuit of the 
nomadic way of life and pressed b white settlers, moved on the Hopi 
Rsservation and beyond. By 1930 t E ere were over 3,300 Navajos living 
on the 1882 so-called Hopi Reservation. There were frequent con- 
frontations, with competition for the land increasing over the years. 
By 1958 over 8,800 Navajos had located on this reservation. 

Today the Navajo Tribe numbers about 128,000 and has its own 
reservation, bi ger than a number of the New England States wm- 
bined. It comp f etely surrounds the Hopi. 

The Indian people of both tribes have a very deep attachment to 
the land. It pervades their whole way of life-religious, social, and 
economic. Deep emotions are aroused over the ownership of this land. 

This dispute has been the most difficult and vexing human problem 
we face in Indian Affairs. It has sadly, if humorously, been referred 
to in the Bureau of Indian Affairs, for years as the "no-hope" prob- 
lem. With each passing year i t  has gotten more critical and more 
difficult b solve because, of course, more people are continuously 
involved. 

occurred on the land, 
that have been made to 

assed a jurisdictional act 
%e purpose of determining 

in and to said lands and quiet 
such claims pursuant to such 
law and equlty. * * *" This 
order reservation. The court 

1. That the Hopi tribe had exclusive right and interest in that part 
of the reservation known as Land Management District No. 6. I may 
say that Land Management District No. 6 is not in issue before this 
committee today. 

2. That the $ecretary of bhe Interior had impliedly settled Navajo 
Indians on the remainder of the reservation commencing on Febru- 
arv 7.1931. 

3. That the Navajo and Hopi Tribes had joint, undivided, and equal 
rights and interests in and to all of the reservation outside of 
dlstrict 6. 

4. That no other Indians had any right or interest in the reservation. 
5. That the Court was without jurisdiction to physically partition 

the reservation. 
The opinion of the Court contained this comment: "It will now be 

for the two tribes and Government officials to determine whether, with 



these basic issues resolved, the area lying outside district 6 a n  and 
should be fairly administered as a joint reservation. I f  this proves 
impractical or undesirable, any future effort to partition the 1 0 s  
held area by agreement, subsequently authorized suit, or otherwise, wig 
be aided by the determination in this mction of the present legal rights 
and interests of the respective tribes." 

Tn the period between 1930 and 1969, 10 separate efforts were made 
to negotiate the dispute. All types of arrangements were tried--direct 
disoussions between tribal chairmen, negotiating committees from ea6h 
tribe, with and without Government officials, and with and with* 
attorneys, et cetem. Only one bhing could be agreed upon or a t  least 
was agreed upon in the negotiations, and that was the joint managing 
and leasing of the mineral estate. 

My comments thus far have dealt with the 1882 Executive order 
reservation. There is another disputed area between the Navajo and 
Hopi as indicated on the displayed map. This is within bhe exterior 
boundaries of a reservation defined in a 1934 act, "for the Nava'o and 
such other Indians as may already be located thereon." The bih now 
before this committee would ph sically partition the land in the 
disputed area in both the 1882 an d? 1934 reservations. 

I will not s end this committee's time mvie our Departmen$% i' -f report on the ill ar summarizing the provisions o the bill itself. We 
feel that H.R. 11128 is a solution and, therefore, support it as such+ zf 
amended as we su est. We recognize, however, that other solutioqs 
may also be equita ff e, particularly if the are arrived at i~ voluntary 

tiation between the two tribes. The bngress may msh to considnn: 
:%ration as another solution. 

d ; 

This is a problem that we cannot resolve administratively. It is % 
to take a joint effort by the Congress, the administration, a n r t h e  
courts. This bill would, if enacted, physically partition the land .be, 
tween the two tribes and further will give us the-tools we need to bnng 
about the difficult adjustments for the p l e  involved. 

I have with me the Commissioner of dian Affairs, Louis R. Bmw. 
He, af course, has the administdive and direct operatin? reapqa- 
sibilities, and in this particular instance at least this is sure y one & 
the most diflticult jobs in Government. I would like for him to outline 
for the commitbe briefly what he has been able to do and not do and 
provide you with the answers, insofar as he is able, to the questions 
your committee will have concerning the problems that he had faced 
in carrying out his responsibilities. 

Before turning to the Oommissioner, however, I might explain tbe 
map we have here. 

The whole area outside the colored section is Navajo country, the 
Navajo Reservation. The rectangular area shown in blue,.orange, and 
white is the 1882 reservation. The small area to the west m green is a 
portion of the 1934 reservation which is described in the blll before 
the committee, H.R. 11128, as what should be given exclusively to the 
Hopi. ''( 

District 6 is exclusively Hopi in the 1882 reservation. There is no 
argument about that before this committee. 

The blue area is the boundary line set forth in the bill which would 
be under the provisions of the bill exclusivdy Hopi. The orange area 

*(,% 

is the remainder of 1882 reservation and under the terms of the bill 
would be exclusively Nava o. 1 The acreage shown in b ue amounts to just under 50 percent of the 
remaining land in the 1882 reservation; 49.7 percent I think it carries 
at the present time, under the figures the Bureau has, atbout 52 percent 
of the &%zing capaicit~. 

With that. Mr. Chaimnlan, I will complete my statement and ask that 
the  omm missioner make his statement. 

Mr. HALEY. Commissiox~er Bruce. 
Mr. BRUCE. Mr. Chairman and members of the sulbcomrnittee. 
Assistant Secretary Loesch has sketched out the early history of the 

disputed area. The 1882 reservation was set aside "for the Hopi In- 
dians and such other Indians as the Secretary sees fit to settle thereon." 
This reservation was necessitated by the fact that the Hopi people were 
bein pressed from the east b the growing Navajo tribe and its flocks 
and f rom the south and west 73 y non-Indian settlers. It, was clear that 
the Hopis' rights needed to be protected from the pressures. 

Almost from the creation of the 1882 reservation, there have been 
disputes over the meaning of %he Executive order wording Ithak created 
the reservation. The Hopis claim that the 1882 reservation was created 
for them and they have from the beginning claimed it in its entirety, 
while the Navajos, some of whom were living within the boundaries 
of the reservation at the time of its creation, have claimed an unspeci- 
fied interest in the reservation. 

The rapid expansion of livestock numbers in the reservation area, 
the 1882 reservation as well as the Navajo Reservation, made over- 
grazing a problem even before the creation of the 1882 reservation. 
However, not much was done about the overgrazing problem until the 
1930's. Beginning with the 1930's the first serious efforts were made to 
control the grazmg of livestock, particularly sheep and horses on the 
Navajo Reservation. This effort was begun under the special Navajo 
grazing regulation promulgated in 1935. This was started by laying 
out the whole reservation area, including the 1882 reservation, in 19 
g raz iy  districts. 

At t is timet the whole area was administered by the same agency. 
At this point in time, district No. 6 was created and was occupied 
and used exclusively by the Hopis. After the 19 grazing districts were 
established, a range study was made and an overall carrying capacity 
for each of the districts was set. 

A list of all the persons grazing livestock in each graziug district and 
the number of livestock that each person grazed was complied. Then, by 
a mathematical formula, each person grazing livestock in each of the 
districts had the number of livestock he was allowed to graze reduced 
to a number that would total the carrying capacit~ of each of the 
grazing districts. When this listing of persons grazlnp livestock and 
the number they would be allowed-to graze was completed, a serious 
effort was made to bring the ackual grazing down to the carrying ca- 
imcity of each district. Sheep were forcibly taken away from Navajo 
families and a long, terribly bitter feud started between the Bureau of 
Indian Affairs and the Navajo people. 

This program had been cmnpletely abandoned by 1918, and its 
results, were at best, spotty. Today, there is overgrazing over n large 
part of the area, while in some areas the grazing is pretty well con- 

77-000-72-3 



The permits issued pursuant to the Navajo grazing regulations area 
are annual ermits that are automatically renewed on an annual basis 
until cance I!' ed. The permits may be transferred or be inherited with 
the approval of the district grazing committee, which committees are 
headed by Navajos in every district except district 6, 2nd the snperin- 
tendent of the agency. Grazing vidations within the area covered by 
the Navajo grazlng regulationsthis does not include any of t,he 1882 
reservation-are controlled by the Navajo Tribal Council and the 
Navajo Tribal Cou'l-t in accordance with the provisions of the Code of 
Federal Regulations. Navajo grazing regulations differ from the gen- 
eral grazing regulations of the Rureau of Indian Affairs, in that the 
general grazing regulations define the area covered by a grazing 
permit. 

On September 19,1969, the Navajo special grazing regulations mere 
amended and a11 of the land within the Executive order of Dece.n~ber 

grazing practices i 
reason that there h 
determine how to 
their livestock f r  

bas occupied by ~ a v G o s .  

The Secrehry of bhe Interior has never had Dhe right of self-help 
and has relied on the Federal courts in trespass cases. Since 
there has been no partition in bhis case, bhe '5kcret.m-y is not able b 
determine just what Navajo is trespassing on what l a d .  About all 
the Deparlnnent of the Interior oan do is what it has done since 1962, 
and bhat is to try land persuade the Navajos to allow bhe Hopis some 
possession. One of t~he reasons we are here today is h a u s e  Dhis per- 
sumion has not been to anyone's satisf aotion. 

Until 1934, the Navajo Reservdion in Arizona l h ~ d  been created by 
a collection of treaties aots of Congress, land Executive orders. I n  
1934, Oongress enacted \egislation which established the Arizona part 
of Dhe Navajo Reservation by la description khd shrt,ed tat the Four 
Corners between Colorado, Ubh, Arlzona, and New Mexico, bhen 
due west dong &he nodh boundary of Arizona to trhe Colorado Eiver, 
down tthe Colorado River to the mouth of tthe Little Colorado River, 
up Dhe Little Colorado River to a certain point, then along (an estmb- 
lished line running east to the New Mexico-Arizona line, then nonth 
to the point of beginning, excluding bhe area of khe 1882 reservation. 

The act of June 14,1934 (48 Sbat. 960) stated thmt the reservation 
was "for t;he N~avajo Indians and suoh &her Indians trliat have alread~r, 
settled Dhereon." At Dhe time of hhe 1934 act, a band of Hopi Indians 
was located in two small villages at la place called Moencopi. This 
village adjoins the Navajo town of Tuba City. Several efforbs have 
been made over the years, since 1934, ;to delineate athe exact area of 
the Hopi dlIa e. These efforts have not been successful. 

This conch 2 es my statement of the geneml history of the Navajo! 
Hopi problem. I stand ready to answer any questions you might have 
on the histo of bhis problem or any &her facet of ,itit. 

m e  p r a y i n  material has to do with the facts pertaining to our 
consideration o f the sibuation of Dhe Hopi m d  bhe Navajo people. I 
would like to add, briefly, remarks of a more philosophical nature. 

It has been the aun of this administration and of our office to, at long 
last, bring our people to a point where they, a~ do other citizens, make 
decisions for themselves concerning aspects of daily life-granted this 
may require time and it may not be without error. 

I hope that it is not completely unrealistic to hope and pray that 
some part of the situations being considered by us today can be cor- 
reoted and solved by negotiation and mutual agreement between the 
parties concerned. As one of our public figures I want to sap at this 
point in time, and with unprecedented changes occurring in many 
areas, it would be my hope that under able and enlightened leadership 
the Navajo and Hopi people might be led to a more amicable agree- 
ment and solution to their problems than has been possible in the 
many years of effort by various departments of the Government. I am 
certain that past Commissioners have all had this wid.  

I am hopeful we will move h e a d  to attempt to do this by legisla- 
tion and possible negotiation. I feel very strongly that it may be 
possible, more hopeful than I !have been. 

I want to say for the record that in 1947 and 1948, I was Chairman 
of Secretary Krug's Advisory Committee on Indian Affairs. We did 
do some work on this. I did experience and witness some of the attempts 
me made at that time to limit the stock on the reservation. I know 
somekhing labout it firshhand why i t  failed. 





And I can say, I think in fairness, that the size of the green area on 
the map is sort of a judgment call. That area developed as a result of 
hearings and discussions on the land use pattern, the pattern by which 
the Hopis used the land in 1934 as nearly as can now be determined. 

I was instrumental in the h a 1  delineation of that line to a degree, 
but I am the first to admit that I was the recipient of a lot of prior 
information. Former Commissioner Bennett established a line which 
I modified very slightly, and then in the bill there as added, and in 
my view wisely, an area to the east right against the blue part of the 
1882 area so that, if the bill passes, the entire Hopi Reservation would 
be contiguous. 

The land use attern in 1934, while I say it is a judgment call, did K not necessarily s ow Hopi use right up against the 1882 area on the 
east side of the ,pen area a nearly as we could determine. But as 
I stated, it certainly would be my recommendation that if the Congress 
sees fit to pass the bill at  all, it ought to include whatever description 
it comes up with, it ought to fix it so that the Hopi Reservation is 
contiguous. 

Blr. MELCHER. Then if I understand you correctly, Mr. Secreta 
the green, the blue, and the white area, if the bill were passed, wou d 
he Hopi Reservation ? 

P 
Mr. LOESGH. Yes, sir. 
Mr. MELCHER. Most of the livestock grazed there are sheep or cattle? 
Mr. LOESCH. Mostly sheep in the entire area. It is pretty much sheep 

country. However, I don't know so much about the Hopis. The Navajos 
have a good many horses and some cattle, and of course in calculatin 
carrying capacity on the Navajo Reservation, we use sheep units, an fi 
e horse 1s considered to be five sheep units and 11, cow is considered to be 
four sheep units. 

Mr. MELCHER. IS the coyote considered to be a serious predator? 
Mr. LOESCH. I think they are now considered to be a game animal. 
Mr. MELCHER. Does the Executive order concerning control of preda- 

tors by poisons extend to these two tribes? 
Mr. LOESCH. I have enough trouble this morning without that ques- 

tion, Mr. Melcher. [Laughter.] 
Mr. MELCHER. I think I can interpret that answer any way I want to. 
Thank you, Mr. Secretary. 
Mr. HALEY. Mr. Secretary, before I turn you over to the tender 

mercies of the gentleman from Arizona, let me ask you this question, 
and you too Mr. Bruce: This land now is way overgrazed; is t h ~ t  
correct ? 

Mr. LOESCH. There is no question about it, Mr. Chairman. The range 
has continuously deteriorated in this area since the 1882 set-aside. 
According to the Bureau of Indian Affairs range people, the carrying 
cspacity In the 1882 area outside district 6 is now approximately 22,- 
000 sheep units. I t  is easily capable of producing 100,000 sheep units 
if brought back as it should be. 

There are at present grazing on the area, so I am informed, some 
87,000 sheep units. So it is about four timcs overgrazed. . 

Mr. HALEY. District 6 then is not overgrazed, is that correct? 

z Mr. LOESCH. I t  is overgrazed but nothing to the extent outside 
district 6. The range people believe that distrlct 6 may be overgrazed z 

considering climatic conditions at  this time, which as you know ar 
drought, about 25 percent. 

Mr. HALEY. The gentleman from Arizona. 
Mr. STEIGER. Thank you, Mr. Chairman. 
Mr. Secretary, if I understand your statement, you are saying tha 

the bill is a solution but that you also would prefer some kind of : 
negotiated settlement between the principals? I s  that correct? 

Mr. LOESCH. Yes, Mr. Steiger. If the Hopis and the Navajos coulc 
agree in fairness on a proposed division in the light of the Healins 
v. Jones decision and could come to the Department or the courts 01 

the Congress with that decision, nobody could be as happy as I. 
Mr. STEIGER. Mr. Secretary, in light of your knowledge and you1 

reviewing of the history of the situation, all else aside-your per- 
sonal judgment with regard to the likelihood of such negotiation prov- 
ing fruitful in the absence of legislation or the absence of some kind 
of mandate--do you think it IS likely negotiations would prove 
fruitful 1 

Mr. LOESCH. Mr. Steiger, I think there are certain questions involved 
here on 'which negotiakion would be fruitful. For example, I would 
believe that settlement could be re'ached on money matters which are 
now in question. 

Mr. STEIGER. Excuse me. I don't think either of us know. I suspect 
I mould stipulate and I expect you would too that negotiations could 
always potentially be fruitful. My question was, Do you feel that any 
negotiations could be fruitful in the absence of pending legislation or 
the absence of some kind of specific pressure ? 

Mr. LOESCH. Not based on my personal experience or bhe reading of 
history. 

Mr. STEIGER. That is why I was seeking yonr personal view. 
Mr. Commissioner, again I would like to seek your personal view. 

'Zlo vou feel with your knowledge of the siltuation it is likely that nego- 
tiations in the absence of some kind of pressure, in this case legisla- 
tion-I know of no other-ham any hope at all? Your personal view 
qow. 

Mr. BRUCE. Since I have followed this thing for a number of years 
and not been involved in it only in the last 2% years, somellow in the 
back of my own mind I am optimi&ic enough to feel that if we really 
tackled this business of negotiating, if we didn't just call people to- 
petether and say "You agree to this and so forth," and we go away and 
f o r p t  it like we have done over the years in some of these negotimtion 
sessions, if we really tackled it the way I feel it could lh. I would say 
that is my position. 

Mr. STEIGER. What you are sayinq is that even in the absence of any 
legislation you feel optimistic, and you are basing that on a feeling 
rather than on history ? 

Mr. BRUCE. Yes. an awful lot of oNimism. 
Mr. STEICER. YOU have to be optimi&ic to live in this town. 
Mr. Secretary, your personal view again, sir. Do you recognize the 

intensity of the feeling of khe people who are directly involved, both 
Navajo and Hopi, with regard to the bitterness on both sides? Are yon 
aware of the destruction of property, draining of water tanks, and 
11tilizatio.n of livestocks, the laying on of hands in a few cases as far as 
incarcerating or attempted incarcemtion ? I n  other words, are you 



aware of the ptential of physical violence and do you see it as a situ- 
ation that mu& be coped with? 

Mr. LOESCH. Yes, sir, I am well aware of it. I have been concerned 
all winter that something rather drastic might happen on the 
ground. 

Let nw elaborate a little by saying that I believe (both the Navajo 
and the Hopi leadership are greatly concerned about this possibility 
and clon't want it to happen. I think neither leadership is perhaps able 
a s  high as passions rise on the ground to control the individual tribal 
members t S h ~ t  are directly concerned. I t  is t.his fear of what those in- 
dividuals may do. 

And the r e m n  this is such a problem is, of course-I don't blame 
the ii~cii~iclual Navaio. He has lived there, he has grazed livestock 
there. he has done it with the tacit consent, if not the eknmgement of 
the Secrett~q of Interior for 90 years or up to 90 years, when it never 
sliould have been allowed in the first place. 

And so in 8118 meantijme the Hopis have been getting pressed back 
and back so far as Wmir view of the situation is concernd. There corns 
a time no mlaitter what type of pe~son you are when you are going to 
take your stand. 

Wha~t I have been concerned a b u t  is t h t  that time has arrived 
on the ground, and that we might have egg all over our f a  before 
we get flhrwgh if winething wasn't done labout it. 

Mr. STEIGER. I mill say that is exactly my feeling, and frankly the 
prime motivation for whatever role I played in this IS my own personal 
feeling for to pracrd inab  fuikher is to invite what you describe, 
when clearly there is a remedy ak hand. 

Mr. Commissioner, do you subscribe to one of the options that 
1ins often #been staked in the last 30 days that we ghould indeed r e t ~ ~ r n  
to the courts in some way and seek remedy there ra6her than lkhrough 
Iegid&m? Again, obviously, Mr. Commissioner, I don't intejnd ito put 
you in conflick &ih anything $he Department hras arrived at. I think 
your personal view of this would .be of d u e .  Would you share wit~h us 
your pei.solna.1 view of the likelihood of wccess if we ahtempt to ad- 
judicate rather ehan  legislate? 

Mr. BRUCE. I would not rule out legisltttion as a way. Jliy own im- 
pression i s  &hat we have tilated over s period of years. The Secre- 
tary and I )had a meeting "$ ast Fridoay. Out of that meeting I felt a 
little prograss aan be made. 

Mr. STEIGER. Excuseme. I wasn't discussing negotiation as an option, 
I was discussing the third option which is wljudica&ion in t!he courts. 
1 would like to get your feeling of t.he likelihood of success, timely suc- 
cess, in light of Mr. Loesch's and my last dialog, if timdp wccw is 
likely of achievement in the codr?ts~ak uthis paint. I mm ?ot tallring a b u t  
direct negotiation or acc~n~modation between the p&ies. I am h l  king 
about the applim&ion to bhe courts. 

What is your feeling about bhe likelihood of timely succ~66 if that 
avenue wme ado 

Mr. BRUCE. I t R"d' ink we need to take a look at it p i n g  to the oourts las 
a possible solution rto this pmMem. 

Mr. STEIGER. Mr. Secretary, on the scale of 1 to 3, &ere would you 
plaza the desirability of munt action as opposed to legiolatian and/or 
negotiation ? 

Mr. LOEBCH. Mr. Steiger, in the first place, &he r a l l y  constituted 
court in Healing v. Jones, which decrision was a rmed b~ the U.S. 
Supreme Guct, [held tbat it did n d  have authorilty uader $he 1958 

arctition the land. There is, therefom, now no existing court 
which 1 ae any legal #authority to pa~tition fhis land. 

In eonsepuenee, i f  you are going to leave it to the courts, you afe 
going to hme to pam an act giving the court jurisdiction to bepn 
with. And t~ me It seems like a 1ong-Iten-n pmpikion. You are Poing 
to have presumably the same trouble passing that act as you woda any 
other act, and &hen the couds go through the haring process and eo 
on. It seems to me it could be telescoped, if that was the desire, by 
paming 9~ law. 

Mr. STEIQER. I fihank the gentleman because that is my inhrpreka- 
tion of the Reding v. Jones decision and review. It would seem to me 
like it would be unproduative for those of the commitkee to say that 
is a nice wag to tackle it. I t  is my personal view that would be again n 
ducking of the responsibility which everybody seems to have done 
very adroitly in the past. 

Mr. Chairman, I want to publicly commiserate with both of you, but 
I will tell you khat somewl~ere there is a place where ,good bureaucrats 
go and review past successes, and hopefully this will be a star in your 
crown or on the end of your pitchfork, or whatever i6 is good ;bureau- 
crats gd. 

I would tell you I fhd myself sympathetic to the problem and am 
prond of the way the Bureau has responded a t  least in part. 

I have no further questions. 
Mr. HALEY. The gentleman f rum Alaska. 
Mr. BEGICH. In  vow negotiation last Friday, whet seemed to he 

the basic area of difference betmeen the two gmups? You said yau 
made some progress. 

Mr. BRUCE. Let me say this: We were meeting primarily because 
of our concern with &he present situation in trying to cool it, off .a liktle 
bit to see how we muld work out some area of agreement between ehe 
two groups. 

Mr. LOESCH. We were primarily concerned, Mr. Begich, with the 
lessening of tension on the ground during consideration of this bill 
by the Cang~ess. In other words, we didn't want anybady to get hunt 
or any more property to be destroyed while fit was under oonsideration. 

So we were primarily talking of whether there was andhing the 
Rareau or the Department could do or  the respeotive leaden of the 
tribe muld do to achieve this in the meantime. It was in .that area 
2nd not in the context of tlw overall problem that we were conferring 
on Friday. 

Mr. RE~ICH. Thank vou. Mr. Chairman. 
Mr. HALEY. The gentleman from New Mexico. 
Mr. LUJAN. Thank you, Mr. Chairman. 
We have been d k m s s i n ~  the option of going to court, b~ r t  in light 

of vow s~immarization of the previous decision when ithey said let the 
t r ~ h s  and the moper Government officials decide this qwstion. i t  
reminds me of ~khe murt decisi~n some 2,000 y a r s  ago when another 
i n h e  washed his hands of the whole tlGnq. 

I nm not mire. bvt perhws that decision came O I I ~  all ria& ~ba'11se 
it fillfilled the ~rophecv of the Old 'I'estnment but I don% h o w  where 
we nre wing to go with this one. I slippose that is why we 11nve it 
bark today. 
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7 These are some of the problems that are bothering me, Mr. Secretary. 
IU How many Navajos live in the blue area ? 
2 Mr. LOESCH. We are estimating somewhere up 80-4 is an outside 

fimre-5,500, Mr. Lujan. I don% have an exack figures. I have been i; axvised there are 1,079 Navajo families in t at area. 
Mr. LUJAN. What do you propose doing with them if this bill goes 

through ? 
Mr. LOESCH. I was afraid somebody would ,ask me t,lmt this morn- 

ing. Of course, that is the hardest of all robleins. We are talking 
about moving people. The proposed amen A' ments to the bill that we 
have put fort11 in our report, which I am sorry to say the coilunittee 
didn't receive until Saturday, and memlbers of the committee per- 
haps until this morning, proposes a bonus arrangement. 

First of all, anybody moved would come under the full prorisions of 
the Federal Relocation Act itself. But in addition to that there is a 
bonus arran-went for any Navajo Family who cared to move and 
who are willing to contract to move at the convenience of the Secretary. 

The reason 6hat is at the convenience of the Secretary is if we have 
an agreement with the Naviljo family to move but don't have a place 
for it right then, it would give us a little running rooin to obtain a 
place to relocate. 

If you ask me to specify where and how we are going to relocate 
these people, I can't answer you. We are investiqating the possibilities, 
which seem to me good, of relocating some of them in the area of the 
Navajo irrigation project which should come on the line i11 1975 in its 
first phase. 

There is another factor involved in this, and that is that with the 
development of the job etl-lip and so on, a great many of these Navajo 
people who are now living in the disputed area do not rely in full for 
their livelihood, such as it is, and it ~sn ' t  very good-but they do not 
rely in full on their flocks and herds. Almost every family, I am ad- 
vised, has at l& one wage earner in it who has a wage jab in addition 
to the 3ivestock. It is not going to [be easy. 

Mr. LUJAN. I t  woes beyond that to those that may not want to move. 
Mr. LOESCH. ~ K a t  is true, sir. I will tell ou quite frankly I don't 

kid myself that there is going to be any su l Stantial nun~ber of these 
folks at all that want to move. They, like the Hopi, have a feeling for 
the land. They don't take care of i t  too well, but just the same they 
have a feeling for ilt m d  they don't want to get off their lw~d,  what 
they consider to be their land 'my more than ou would. 

Mr. LUJAN. The secondary thing then, w g at do you consider fair 
joint use, 50-50 or 6,000 over 125,000 which is the proportion of the 
population ? 

Mr. L~ESCH. In  that regard, Mr. Lujan, I go solely by the ~ e d i n ~  
against Jones decision which held, and I said was &rmed by &he Su- 
preme Court, that the Hopis had a 50-50 joint equal interest in this 
area. 

Mr. LUJAN. I n  the permits, how many animal units a month do the 
Kavajos have and how many do the Hopis have? 

Mr. LOESCH. AS I said a while ago, we don't handle it the same way 
me do in the Bureau of Land hlanagement on the basis of aninial unit 
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months. They are simply sheep units year around. 
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Mr. LUJAN. HOW many sheep are owned by Navajos and how many 
sheep are 'awned' by Hopi? 

Mr. LOESCEI. You are speaking now in the disputed axes? 
Mr. ~ J ~ N .  Yes. 
Mr. LOEBCH. I n  the disputed area there are approximately 87,000 

sheep units owned and grazed by Navajos and virtually none owned 
and grazed by Hopis. 

Mr. LUJAN. So therefore we would push all of those 87,000 into what 
is shown zw the orange ; e r n ?  

Mr. LOESCH. Yes. Responsible administration would require the iin- 
mediate reduction of lthe 87,000 units to 22,000 in the first place because 
there ,are only 22,000 sheep units available that graze on the entire 
blue and orange disputed area. As a matter of fact, if I were running 
the thing totally and were able to do so, I would immediately reduce 
the total graze to about 11,000 or so until the range comes back. 

Mr. LUJAN. Even if that were not the case, even if it were good 
range, you could still not graze 87,000 on the approximately 1 mil- 
lion acres left in what it now the orange area. So you would have * 
reduce the number of Navajo permits. I s  there any provision for com- . - 

pensakion for that ? 
Mr. LOESCH. Not in the bill. But Mr. Luian, I don't, see why the 

Navajos in this regard should be any differe& from any other rakher  
or the Hopis for khat matter. I think it is a crime to overgraze caus- 
ing erosion and all of the ills that cofnes from serious overgrazmg. 

Mr. LUJAN. We are talking about a different problem now in moving 
those permits to a smaller area. We are not talking about reduction 
of permits because of range conditions. This is a shifting by an ad-' 
ministrakive decision or a congressional decision rather than by an 
act of God such as lack of rain. 

Mr. LOEGCH. I disagree with you to this extent, Mr. Lujan: I said 
awhile ago that in my view a proper solution of this problem re- 
quired the joint operahions of the executive, legislative, and judicial 
branches of the Federal Government. It is my opinion that one of 
the things thA the executive branch can do, and hasn't done because 
of the history which I have related, is responsible administration in 
this area of khe grazing permits, because I don't care how hard it is, 
how tough it is on the individual involved, I do not believe that a 
responsible public administrator can stand by continuously and see 
lands destroyed. 

Mr. LUJAN. Th,& is very true and nobody is suggesting that land 
be destroved. Certainlv we know in the final analvsis it is bad ~olicv. 
but I t h h k  &hat the jbepantrnent should be ready to transfei tho,% 
permits into some other area. I don't believe in depriving someone 
of their livelihood. 

hfr. LOESCH. Let's equate it to Rnreau of Land Management oper- 
ation. After the Taylor Grazing Act was passed in 1934 and the dis-' 
trict adviso boards were set up, there was a great yell all over the 
W e s t a n d  t ?!' ese were not Indians, just ordinary stock people that mere: 
not Indians and were not on Indian reserv a t' ions. 

But they were given a permit for a particular place to graze .so many 
head and if &hey had more livestock. they had to get rid of it. They 
weren't dlowed to graze it on the public range. 



By the way, back in 1934 and at lthe time the Navajo reductions were 
being carried ouk, range science was no wa near what it is today. K And I believe ithat Indian grazing from it e standpoint of future 
generations should be handled responsibly, the same as I believe that 
public lands for the benefits of future generations should be hand1 
res onsibly. 

S$ I think whatever happens, the grazing in this area ought to be 
reduced. Our range experts believe that properly handled, jthe dis- 
puted area can produce at least 100,000 sheep units. If the estimates 
are accurate on the division, thak would mean that in the orange area 
there could eventually be art least 50,000 sheep units against 87,000 that 
is on the whole area right now. 

Mr. LUJAN. Getting over to some other way of settling it, we have 
talked about arbitration and the two tribes getting tegether. Has any- 
one proposed any other kind of a plan to the Department on which 
oue side or the other would agree? Has either side proposed any kind 
of an arrangement exclusive of this legislation ? 

Mr. LOESCH. NO, sir. I t  was my information, and it is my informa- 
tion, that the Navajo Tribe ma present this committee, when it has 
a chance to speak, its version of low the matter should be settled, but I 
am not acquainted with that. 

3 
Mr. LUJAN. DO you know if the Hopis would present their version or 

is this their version ? 
Mr. LOESCH. I think it probably would be fair to say that this-you 

always have to hmve wheels within wheels. The Hopis probably would 
accept this version, but the Ho is, of course, from the history and le- 
gality and so on readily claim t i! e entire 1882 areas plus so much of the 
other area .as their use patterns show. I think they would accept this as 
a fallback position. 

Mr. LUXAN. Thank you, Mr. Chairman. I think my 5 minutes are 
UP. 

Mr. HALEY. The gentleman can have more time if he wants. 
The gentleman from Oklahoma. 
Mr. CAMP. Mr. Secretary, did the problem arise originally from the 

grazing permits ? 
Mr. LOESCH. NO, sir ; it is a human roblem Mr. C 

arose because of the increase in numgers of the Nav 
that it was a nomadic people or was to a degree, the f 
area is not the best land in the United Sbates, it'is 
good part. And simple population pressure really gave r s e  
problem coupled with the failure of every administration to act. 

Mr. CAMP. Who issues the permits to graze? 
Mr. LOESCH. Grazing permits. I have to go back a little o 

technical effect of the order in 1969 placing the disputed 
the general Bureau of Indian Affairs grazing regulations, 
that acted to cancel at  the end of their annual term all of th 
ing grazing permits. As I said, nobody ever attempte 
all. 

Now the ~ a z i n g  permits would be issued by the Superintenden 
with the advice and input of the grazing board for the district. 

Mr. CAMP. I s  this white men or red men? 
Mr. LOESCH. They are all Navajo except in district 6. District 6 

all Hopi. 

Mr. STEIGER. I think it is important that the record reflect, that re- 
oardless of the grazing permits issued, the numbers of livestock have 
9 
little or no relationship tQ the numbers on the grazillg permits issued t 
Would ou say that is a fair statement ? 

Mr. I! OESCH. SO I am advised. People got a grazing permit like for 
instance for 40 or 60 or 80 sheep unit& I t  is my advice the same people 
or the heirs, or sons are grazing maybe double, triple, quadruple that 
number under this same permit at this time. The permits were issued 
back in the thirties and they were automatically renewed unless can- 
celed and they were never canceled. 

Mr. CAMP. I understand they were never renewed. 
Mr. STEIGER. I think it is importank we recall the Commissioner's 

statement in which he pointed out no permit has ever been canceled. 
I think that is si nificanit. I also think the Secretary's stat.ement of 
the fact it would f e at least improper ,to rely on the figures as repre- 
sented in grazing errnits as being accurate as to the number of live- 3 stock being graz . 

Mr. LOESCH. I have one more observation to make. I have been 
criticized and the Commissioner has been criticized because in some 
may we have not declared the issumce of Hopi grazing permits in the 
disputed area. That is a useless thing and harmful thing do do. It 
exacerbates the arguments on lthe ground when you are already over- 
grazing to such a terrific extent thait there is not room for another 
ilieep anywhere. 

Mr. CAMP. If  we find a solution to the problem of the two tribes- 
Mr. Lomc~. I will buy it. 
Mr. CAMP. But if we continue to issue or allow the grazing as we 

do a t  the present time, have we cured the problem? 
Mr. LOESCH. Mr. Camp, no. As I have said before, I think that 

the statu'te is simply one tool. I khink we have do have that tool. But 
some kind of legislative solution I think we have to have. I n  addikion 
to that, I am convinced that we have to take administmtive action 
to get bhe grazing in relation to &he productiviy of the land. 

Mr. STEIGER. Will he genklemrtn yield? 
Mr. CAMP. Yes. 
Mr. STEICER. I hope the gen8tleman in his pinpointing the problem 

as he has done also recognizes thak if we attempt to solve both of these 
very significant problems, we will be here, I think, longer than we 
can afford to be. It seems logical to settle the disputed situation and 
then confront the grazing situaltion because the one simply compounds 
the othe~. 

If we attempk to equate khem in some way other khan historically, 
if we attempt to do it legislakively, which I expect the gentleman is 
headed for, I am afraid we are going to burden this legislation un- 
necessarily, which is already going ko be tough. 

Mr. CAMP. I grant that, Mr. Steiger, but again I have had pretty 
p o d  knowledge of the area, bemuse one of my family has lived in  
the Grand Canyon ama. What I observed in that country was it has 
completely been overgrazed ,to a place where maybe a lok of it will 
never come back. 

I also have information from some of &he Navajo people that in the 
past at one time the grass was belly deep to a pony. 



Mr. LOESCH. History indicates that when the Lieutenant Wyatt, I 
tllink his name was, came through there-this was before the migm- 
tion of the population-it was wonderful grazing in some areas and 
i t  is not now. 

Mr. CAMP. I think we should try to make some effort with whoever 
are the ones to issue. the pe.rmits that immediately in regard to saving 
what grazing there is and promoting a policy whereby we can bring 
some of the grazing back, if we don't get through solving the tribes' 
problem in the next year. I mill go along with Mr. Steiger who doesn't 
want -- to - burden the legislation with anything to slow it down. 

'l'hank you. 
Mr. LUJAN. Mr. Secretary. what we are talking about is euualizing. 

the benefits that are to be cieihed from the land; not necessarify settini 
up a line that this belongs to this one and this belongs to the other one. 
I f  we could equalize those benefits that would undoubtedly be the best 
solution, similar to mining properties equalize the grazing. 

The reason has been stated that these benefits can't be equalized 
because this would be unenforceable. We have areas of 2 million acres 
of land that are enforced. Why can't this be enforced? What is the 
reason for it ? 

Mr. LOESCH. Mr. Lujan, let us recognize that at the date of the Heal- 
ing against Jones decision, that is 1962, at that time just as today the 
entire disputed area was fully occupied by Navajos. Under the terms 
of the decree, the Department had no authority to move any Navajo 
off in any may because the Navajo as well as the Hopis have joint and 
equal rights to the use of the land. 

Mr. LUJAN. We are not talking about the relocation, we are talking 
in this particular case of the grazing permits, and it has been said that 
this could not be enforced. Why can't it be enforced ? 

Mr. LOFSCH. I didn't say it couldn't be enforced. There is a cost to 
everything. The cost of enforcing at the level that needs to be enforced 
the Bureau and apparently the Department were unwilling to pay 
because of the very, very deep scarcity and wounds left by the enforce- 
ment or the attempted enforcement of the grazing regulations in the 
thirties and forties. 

I am advised that when Commissioner Collier went into the livestock 
reduction program on the Navajo reservation in the 1930's, which was 
at the time these 19 grazing districts were set up, the bittnerness be- 
came so ,mat-I think it was 1937 that enforcement commenced. The 
bitterness and the troubles became so deep and so great that by 1941 
the administration was already slowing down the process. It con- 
tinued to slow down before the proper results were achieved and was 
totally and officially abandoned as a policy in 1948. 

Apparently for the reason of the deep distrust and wounds sustained 
by the Navajos and their feelings toward the Bureau of Indian Affairs, 
nobody wanted to tackle it again since 1962. And believe me, I sym- 
pathize with the Bureau as well as with the Navajos on this. There 
comes a time where it depends whether it is worth it or not. 

Wllen there was no way, since we had a joint-use area, to secure to 
the Hopi their share without in effect dispossessing Navajos, when we 
had no authority to dispossess Navajos, we found ourselves with an 
insoluble administrative problem. I t  is for this reason, Mr. Lujan, that 
while I certainly am sympathetic to and would be willing to explore 

in any way I could other solutions besides a partition of the land- 
Mr. LUJAN. Did you say that all of the board members that regulate 

the permits are Navajo? If that is the case, wouldn't putting a few 
Hopis on the board be advisable ? Who appoints the board ? 

Mr. LOESCH. What I think probably ought to happen maybe, as we 
said there are seven grazing districts which run into the disputed area 
besides district 6 which is wholly within it. 

Mr. LUJAN. ,4nd all of the board members controlling the permits 
in the blue area as I understand from an earlier statement are Navajos ? 

Mr. LESCH. All of the board members in every one of the 19 dis- 
tricts on the Navajo Reservation including these are Navajos with the 
exception of district 6 which is solely Hopi. 

Mr. LUJAN. Doesn't that really tell you what the problem is? 
Mr. LOESCH. Sure, but the Hopis don't have any interest or a t  least 

no recognized interest-you wouldn't get the Hopis to agree-they 
have no interest up in district 2. 

Mr. LUJAN. I am just talking about the blue area. 
Mr. LOESCII. The blue area is not a delineated district. 
Mr. STEIGER. I would like to point out what you are suggesting is 

BIA place Hopi members on Navajo grazing districts in order to solve 
the problem. There are two chances of that happening : slim and none. 

The gentleman has arrived at a decision in very logical fashion but 
the gentleman must understand that there is no possibility of intrud- 
ing and shouldn't be a possibility of this body or the BIA forcing on 
to the Navajo Nation people who are not Navajo to act in an adminis- 
trative capacity. That is what the gentleman is suggesting. 

Mr. LUJAN. I would point out to the Secretary that it is certainly 
logical that if it is a joint-use area, there be representatives of the two 
tribes. I am not talking about the whole Navajo Nation, I am talking 
about the joint-use area. 

Mr. LOESCH. What I think should have happened years ago, and 
that again I look upon a deficiency in administration, no less in this 
administration but no more in this administration-I think that the 
,-zing districts should have been reorganized so that outside of dis- 
trict 6 in the 1882 area there should have been one or two grazing dis- 
tricts whose boundaries were the same as the 1882 area itself. Where- 
u on I think they should have been jointly administered by Hopi and 
&vajo with due attention ho grazing capacity. 

Mr. STEIQER. I think it is most important m colleagues undershnd 
that, because it is clearly that upon the final 2' ecision of the Bealing- 
Jones decision, which included a specific mandate for the Administra- 
tion of the Interior Department, the BIA, to eshblish the very thing 
the gentleman from New Mexico is talking about jo in t  boards for 
grazing--an administrakive device for seeing that the land was used 
equitably. That has never been done. It would be very unprofitable for 
us to sit here and condemn the situation for having occurred. I do that 
with some satisfagtion in certain forms. 

But the point is that the situation does exist and now we have to 
solve it by some arbitrary, and I suspect some unpalatable method, 
unpalatable to both parties, as in %he case of almost any situation in 
which two aggrieved parties are aggrieved as .a result of a deficiency 
of a third party, which in this case is, if you will, past and present 
executive departments of Government. 
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L But there is no profit in simply saying they did a lousy job, let's 
? hope it can be dons better. The pressum are very genuine, they are 
IU very real. It seems to me we can theorize on what would be desirable, 
2 and it would be theory I assure you. Hopefully we will not condemn 

any further but will press on. 
Mr. CAMP. Would the gentleman from Arizona say that he feels 

there is a possibility that the two tribes involved could sit down 
around the table and solve this problem ? 

Mr. STEIGER. I think it is a very fair question. Negotiation is al- 
ways possible. In  .this instance there is no reason for the Navajo to 
negotiate unless there is sufficient pressure to require him to negotiate 
because he will feel he can possibly do better by negotiation than he - - - 
can by legislation. 

If I were a Navajo, I would insist upon doing. that which would 
delay a compromise" because I am using the lagd. It is really that 
simple. 

I will tell the gentleman, of course, conversation is always possible 
of success. History has shown i t  hasn't been successful to date, but i t  is 
perfectly conceivable, and the Commissioner believes i t  is 'possible 
now. I would say it is possible now if there is a reason for it. If there 
is no reason for it, it is not possible. 

Mr. CAMP. Would you say the BIA should be the instigator of the 
negotiation? 

Mr. STEIGER. I don't think the BIA can do anything to force the 
negotiations by, itself because the B I S  has proven conclusively it 
is not capable of resisting the pressures being generated on both sides. 
This is without regard to any personalities because it isn't a matter 
of specific personalities. I t  is a matter of the structure and this struc- 
ture has now hardened and, therefore, the BIL4 is part of that hard- 
ening. They have sanctioned what is oing on. It is very difEcult for f them because regardless of what the eeling is in the Commissioner's 
office and Assistant Secretary's or the Secretary's office or the m i t e  
House, and they have been all messing in this thing, I will tell you 
the people whom they will look to for the decisions in the Bureau 
are people who have lived with the problem, actually some of them 
since 1034, but certainly since 1958. What they have said, and what 
they will live and die by, the eople in the field, is "don't get in- P volvd, it's too tough." We wi 1 just stay out of the road and let 
them have at it. That is their attitude. 

I will tell my friend in the BIA to make a flat statement that the 
BIA is unable to force negotiations of any kind in the absence of 
legislation. 

Mr. CAMP. Then we have only one way to go and that is pass. the 
legislation. 

Mr. STEIGER. I would say that would be a fair solution. 
Mr. CAMP. Thank you very much. 
Mr. HALEY. Mr. Lujan. 
Mr. LUJAN. Since this legislation was introduced, would you say the 

negotiations have intensified or not? 
Mr. BRUCE. Yes; I think so. 
Mr. LUJAN. Have the two tribes--- 

Z Mr. BRUCE. Made more attempts to get together? 
Z Mr. LUJAN. Yes- 
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Mr. BRUCE. Yes; I would say so. 
Mr. LUJAN. Thank you. 
Mr. HALEY. Mr. Sigler. 
Mr. SIGLER. I would like to pursue the grazing issue just a little bit 

farther. 
I f  I understand the testimony correctly, Mr. Secretary, the Nava- 

jos are in possession of substantially all of the joint-use area and they 
have been in possession for many years? 

Mr. IAESCH. Yes. With the increase in population, the possession 
has intenssed and it does intensify every year. 

Mr. SIGLER. *4nd I understand the testimony to be that the joint- 
use area is now overgrazed approximately 400 percent. I f  there were 
no Hopi interest involved, if you just had Navajos living in the joint- 
use area and overgrazing the area 400 percent as you testified, would 
there be any solution ? 

Mr. LOESCH. Yes; there ~ ~ o u l d  be, Mr. Sigler. The solution is very 
hard, very difficult. I t  is the same solution, and I know of no other, I 

that was tried in the thirties and forties. I do devoutly hope we do not 
have to get ourselves into the same situation that the Bureau got into 
then. But in some way, by education by the Navajo leademhip of the 
tribal people, by furnishing other supplementary means of livelihood 
besides livestock, in some manner on some day the grazing in this area 
must be reduced to the carrying capacity. 

Mr. SIGLER. Let me ask my question a little differently. If the graz- 
ing capacity must be reduced as you say, and if reducing the grazing 
capacit requires---- 

Mr. %ESCH. Grazing pressure. 
Mr. SIOLER. Grazing pressure. I f  that reduction requires 1,000 fam- 

ilies to move, have you any way of moving them now or causing them 
to move? 

Mr. LOEBCH. NO. 
Mr. SIGLER. SO as a practical matter, then, my inference from your 

statement is that there 1s no practical way to reduce the grazing within 
the joint-use area that is now taking place by the Navajo occupants 
because you have no place to put them ? 

Mr. LOESCH. YOU are correct. 
Mr. SIGLER. If the Ho i interest is recognized-the Hopis have by P judicial deoree a one-ha f interest in the joint-use area. They have 

been given that one-half interest. You have no way of putting them 
in possession without moving some of the Navajo occupants ? 

Mr. LOESCH. NO way. 
Mr. SIGLER. And you would have to move those Navajo occupants 

regardless of the Hopis if you restored the carrying capacity of the 
land ? 

Mr. LOESCH. Yes, to this extent: I t  would be necessary either to 
move the Navajos off the land or to take away their livestock. If you 
take away their livestock- 

Mr. SIGLER. Doesn't that make them move if you take away their 
livestock ? 

Mr. LOEBCH. I suppose so. 
Mr. SIGI;ER. One other point I want to be sure I am clear on for 

the record. 
7 7 - 6 0 6 7 2 4  
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The HeaZ,ing decision was in 1962. Were there at  that time grazing 
permits outstanding in the hands of individual Navajos ? Would you give me those figures once more ? Your original estimate 

Mr. LOESCH. Yes. was around $18 million. 
Mr. SIGLER. The Navajos were usin those permits. I think I heard f Mr. LOESCH. Yes ; over the entire term. 

you say they were overusing them, t at  is, they were grazing more Mr. SIGLER. And you think that the added bonus might raise it how 
stock than the permits contemplated. much, another $2 million ? 

Mr. LOESCH. This is my information that that is the case today and Mr. LOESCH. Yes. That would be the potential if every Navajo fam- 
it is my information it was in 1962. ily signed up during the $5,000 period, they would get $2,000 more 

Mr. CAMP. There is no way to police it, is there? than the original bill and that amounts to approximately $2 million. 
Mr. LOESCH. Practicall~ speaking, no. So it would be roughly $2 million more potentially. 
Mr. SIGLER. When the gea~ing  decision came saying the Hopis were Mr. SIGLER. Would you break down that cost exclusive of the bonus 

entitled t o  a half interest in the joint-use area, I understood the testi- for me ? 
mony to be that the Department did nothing to help or permit the Mr. LOESCH. The original bill provided for about $1 million worth of 
Hopis to use that one-half interest. fence. It provided for the application of the provisions of the Federal 

Mr. LOESCH. That is so. There were more or less attempts in all of Relocation Act. 
the 10 years since the BeaZin.g against Jones decision. The Bureau p e e  Mr. SIGLER. And they were what ? 
ple representing in effect the Hopis in the Hopi ,4gency have com- Mr. LOESCH. I might have to supply this in detail, but my memory is 
plained and attempted to get something done but nothing ever really we thought the full application of the Federal Relocation Act would 
happened. be somewhere in excess of $12 million. 

Mr. SIGLER. But very specifically the Bureau or the Department did Mr. SIGLER. Does that Federal Relocation Act involve the $15,000 
not cancel any outstanding Navajo permits and issue perinits to the per family plus actual costs of moving? 
Hopis in lieu of them? Mr. LOESCH. Yes. It involves basically three things. It involves the 

Mr. LOESCH. Correct. purchase at fair market value of the assets of the man that is going to 
Mr. SIGLER. I think that was the testimony. get moved. 
Mr. LOESCH. Absolutely correct. Mr. SIGIB. I n  this case it is the house, the improvements on the 
Mr. SIGLER. So in effect the Department has acquiesced in continued land ? 

Navajo exclusive possession of the area that the court said was joint- Mr. LOESCH. Yes. Houses, corrals, and this and that. That is one 
use area. item. 

Mr. LOESCH. Yes; that is true. It provides for his reasonable and necessary moving expenses, and 
Mr. SIGLER. That is all I want to do on that subject. it provides for up to $15,000 extra for the providing of another house. 
One other question. Have you any estimate of the number of dollars Mr. SIGLER. That plan which you have just outlined is the law today 

that would be in volved if the bill is enacted in the form you with respect to persons who occupy lands that are acquired by the 
recommend ? United States? 

Mr. LOESCH. Yes. I have an idea. We had calculated the bill as origi- Mr. LOESCH. That is true. It has been used very substantially when 
nally introduced to carry a tab of somewhere around $18 million. With the (kwernment has taken over land for reservoirs when a dam was to 
the amendments we propose-and in calculating that we were figuring be built and so on. 
approximately $3 million, a little over $3 million for the bonuses to Mr. SIOLZR. That is all I have, Mr. Chairman. 
the Navajo families. Mr. &LEY. Does any member have any uestions? 

Mr. SIGLER. IS that the $3,000 bonus? For the recard, I mlght state that the &air has three bills I believe 
Mr. LOESCH. $3,000 bonus. Now the tab would be the same as we on the calendar today, and Mr. Melcher has a bill on suspension I 

propose except that you would have a potential for another $2 million believe. We hope they will go rather rapidly. I think probably they 
if every single Navajo signed up to get the $5,000. Frankly, I don't should be disposed of by 2:30, at  least we hope so, and we will get 
think that will happen, Mr. Sigler, at all. back here just as soon as we can close to that time of day, and the 

Mr. SIGLER. Let me be sure I understand. Under your original calqu- Navajos mill be the first witness. 
lation the bonus would be $3,000 to each family? With that explanation the committee stands in recess. until 2 :30 

Mr. LOESCH. Yes. this afternoon. 
Mr. SIGLER. Your recommendation is t,hat the bonus be increased (Whereupon, at  11 :50 a.m. the subcommittee recessed, to reconvene 

from $3,000 to $5,000 in soinc. cases depending upon the rapidity with at 2 :30 p.m. the same day.) 
which the Navajos moved ? 

Mr. LOESCH. Yes. This is a sliding scale thing. This wasn't my idea. A ~ R N O O N  SESSION 
I am in favor of it, but I want to make it clear to the committee that I 
do not feel myself that this is a money matter or that the money, a little Mr. HALEY. The committee will be in order. 
this wa or that way, will make any particular difference. B I might say for the benefit of our friends in the audience that we 

Mr. IGLER. I understand you. had hoped we could dispose of some of these bills on the floor, but 
it looks like we are going to have maybe several rollcalls. Whenever 
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.I the bells ring, the comn~ittee will have to rise in response to the call of -. - 
b the House. 
0 
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The first witness is Chairman Peter MacDonald of the Navajo Tribe. 
Will you bring with you whoever you want to accompany you. 

STATEMENT OF PETER MacDONALD, CHAIRMAN, NAVAJO TRIBAL 
COUNCIL, NAVAJO INDIAN TRIBE 

Mr. MACDONALD. Honorable members of this subcommittee, my 
name is Peter MacDonald. I am chairman of the Navajo Tribe Coun- 
cil of the Navajo Indian Tribe. I have come here today with a delega- 
tion of members of the Navajo Tribe to present the views of the Navajo 
people on the merits of H.R. 11128, the bill introduced by Representa- 
tive Steiger to partition the 1882 Executive order reservation. 

In 1958, as you know, the Congress passed an act for the purpose of 
initiating a resolution of the dispute concerning the Executive order 
reservation, and in 1962, the district court for Arizona entered a deci- 
sion determining the relative rights and interests of the Navajo and 
Hopi Tribes in the 1882 reservation. 

This decision, Healing v. Jones, is both voluminous and complex. It 
is also a decision which has been grossly misunderstood in many circles. 
Before presenting my full statement to this subcommittee, therefore, 
I would like to introduce the attorneys for the Nava'o Tribe. They h will discuss the court decision in Heding v. Jones, and t e reasons why 
that decision did not suggest, not to say compel, that the rights and 
interests of the Navajo Tribes in the 1882 area be allocated in the 
manner proposed by the bill introduced by Representative Steiger. 
The attorneys also will discuss other legal questions raised by H.R. 
11128. After the lawyers have made their presentation, I will resume 
my statement. Other members of the Navajo Tribe will then testify 
to . -  some of - the pain and grief which H.R. 11128, proposed to visit upon 
the Navajo people. 

Mav I introduce to vou vice chairman of the Navaio Tribal Council 
who Gill also be a wkness here, Mr. Wilson skeet-and Mr. George 
Vlassis, our general counsel, accompanying me here, and Mr. Richard 
Schifter, Washington counsel, who will at this time make a presenta- 
tion on the HeaZzng v. Jones. 

After he gets finished I will make a formal statement, a copy of 
which you have, Mr. Haley. 

Mr. HALEI-. MTe have a number of witnesses and our time is going to 
be somewhat curt,ailed with the situation on the House ffoor. Make it as 
brief as you-pessibly-can. 

STATEMENT OF RICHARD SCEIFTER, ATTORNEY FOR THE 
NAVAJO TRIBE 

Mr. SHIFTER. The bill which is now before you, H.R. 11128, deals 
with two distinct problems, which from a legal point of view are unre- 
lated to each other. Sections 1,2,3, and 4 attempt to make a final dis- 
positibn of the lands set aside by the Executive order of December 16, 

Z 1882. Sections 5,6, and 7 attempt to make a similar disposition of the 
Z lands permanently withdrawn by the act of June 14,1934,48 Stat. 960. 

2 The remainder of the bill deals with the consequences of both disposi- 
0 

tions. This statement will address itself fir& to the Executive order res- 
ervation of 1882 and then deal, separately, with the questions raised by 
those sections which relate to the 1934 withdrawal. 

In  attempting to resolve the complex problems which surround the 
1882 reservation, this committee is, of course, aware of the fact that i t  
must proceed within the framework provided by an earlier statute, 
the act of July 22, 1958, Public Law 85-547, and a court decision ren- 
dered thereunder, Healing v. Jones, 210 F. Supp. 125 (D. Ariz. 1962). 
The court decision in Healing v. Jones plays a most important role in 
determining the legislative questions before you because the drafters of 
H.R. 11128, seem to have thought that the present formulation of sec- 
tions 14 of the bill or a reasonable approxlmation thereof is required 
if Congress is to carry out the court's mandate. 

I want t~ say in this connection, Mr. Chairman, Con essman Ski -  
ger made the remark this morning that the specific man ate of Eealing B 
v. Jones was to arrange for joint use and joint management of the area. 
The thrust of mv statement will be that is not what Healing v. Jones 
decided. ' 

" 

May I say in that connection I have been involved in this matter and 
my firm has .been involved in this matter for only approximately the 
last half year. So I came rather fresh and new to the matter. I have 
talked fo a great many people around town about their understand- 
ing of Healing v. Jones and I find that myths have grown up around 
that decision. What I really would hope is that we can focus on what 
is really decided and what it is that the freedom of this conlmittee 
redly is, the freedom of Congress in settling this particular problem. 

Mr. HALEP. You h o w  the freedoin of this Congress is what the 
Congress decides. 

Mr. SCHIFTER. That is right. What I am trying to say is that some 
people seem to think you have a mandate here you have to follow. M7hat 
I am going to try to - .  explain - is that the mandate is far broader than 
some people seepl to think. 

My rrpase in presenting this statement is to clamonst rate that Con- 
gress as  far broader options before it than simply to adopt H.R. 
11128 in its present form: 

To analyze these options mcl also to determine what the equibies 
are, it would be helpful to review the history of the relations between 
the United States, on one hand, and the Hopis and h'rtvajw, on the 
other, and to examine just what it was that the court in Healing v. 
Jones' really decided. - 

It was in 1868 that the IJnited States entered into a treaty with the 
Navaio Tribe' iiiitler which-the original N R V ~ ~ O  Indian Reservation 
was established (treaty of June 1,3868, 15 Stat. 667). The reserva- 
tion x\-as enlarged in 1880, but even then it wns recognized, as the court 
in H e d i n g  v. J m s  said, that '%his semiwid land * * * was itlcapable 
of providing support for all of the Navajos" (210 F. Supp. 125,135). 
As the reservation lines were not distinctly maxked, " p t  numbers of 
the Navajos wandered far  beyond the aper boumdanes of the Navajo 
Reservation as it a i d e d  in 1880" (ibid.Y. 

The Navajos were a migratory, pastoral people, engaged largely in 
livestock herding. Their mode of livi was then, as it is now, sharply 
different from that of the Hopis, a 2 8 n t e r y  g r o q  living in villqea 
on mesa tops, cultivating fields, and depending to a much lesser extent 
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.I on livestack herding. No reserCation had been created for the Hopis, - 
b prior to 1882. 
o I t  was on December 16.1882. that President Arthur signed an Ex- 
2 ecutive order which "set apart7' about 2,500,000 acres, or '3,900 square 

miles, "for the use and occupancy of the Moqui (Hopi), and such other 
Indians as the Secretary of the Interior may see fit to settle thereon." At 
that time the area so set apart was occupied by Hopis as well as 
Navajos. 

There is no doubt that the Hopis, became of their sedentary, agricul- 
tural way of life, used only a. small portion of the huge area set apart 
in 1882. Nevertheless the 2leaZing court held that the very language 
of the Executive order gave the Hopis the right to use the entire reser- 
vation, not just those portions which constituted the actual area of 
Hopi occupancy. But the court further held that the right of the Hopis 
was not a vested right and could be terminated by the Congress or the 
President without any legal liability by the U.S. Government for 
compensation. 

Following the establishment of the Executive order reservation in 
1882, the Hopis continued to use 'and occupy the area which had been 
their traditional domain, the area surrounding their villages. The re- 
mainder of the reservation, on the other hand, was populated by 
Navajos then and continued to be populated by them ever since. What's 
more, t,lle Navajo population grew faster, as their birth rate substan- 
tially exceeded that of the Hopis. During the 76 years which elapsed 
between the establishment of the Executive order reservation and the 
enactment of Public Law 85-547, the Hopi population about doubled. 
The Navajo population, by contrast, multiplied fivefold. 

Navajos, as I have already pointed out, are a pastoral people. There 
was only one way in which they could support their increased popula- 
tion and that was by increasing their livestock herds. Increased herds, 
in turn, mean an increasingly intensified use of all available grazing 
areas. The area of the Executive order reservation, though vast by 
eastern standards, does not support much grass. Before long, Navajo 
herds made full use of that portion of the land which lay beyond the 
area immediately surrounding the Hopi villages. 

In Healing v. Jones, the Court engages in a learned discussion of the 
question of whether and when these Navajos were "settled" on the 
reservation within the meaning of the 1882 Executive order. The evi- 
dence on which the Court relies consists entirely of pronouncements of 
Government officials. After analyzing these pronouncements, the Court 
concludes that the Navajos were legally %ettled" on the reservation 
in 1931. The formal secretarial act on which the Court places its con- 
clusion is a letter, dated February 7, 1931. signed by the Secretary of 
the Interior and the Commissioner of Indian Affairs, in which these 
officials agree that the 1882 reservation should be divided between the 
Hopis and the Navajos. The proposal which was before them and 
which they indicated they were "disposed to accept" died for an area 
of 438,000 acres, including the Hopi villages and adjacent lands, to be 
set aside for the Hopis, while the remainder of the reservation would 
be available for Navajo use. 

Z Thus, under the conclnsions of the Heatling court, the Navajo Tribe 
Z was "settled" on the 1882 reservation iw 1931. From that time on, the 
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Court further concluded, Nanrtios had rights on the Executive order 
o reservation simiIar to those of the Hopis. 
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For purposes of this malysis, it may not make much differences as 
to'whether Navajos were "settled" in 1882 or in 1931. Yet there is a 
certain amount of iron in the Court's decision on this issue. ,4s the 
court pointed out, "[t] 1 e evidence is overwhelming that Navajo In- 
clians used and occupied parts of the 1882 reservation, in Indian fmh- 
ion, as their continuing and permanent area of residence, from long 
prior to the creation of the reservation in 1882, to July 22,1958, when 
any rights which any Indians had acquired in the reservation became 
rested," 210 F. Su p., a t  1 6 5 .  A Navajo, whose parents had grazed 
the vast areas of t R e 1882 reservation which were being used exclu- 
sively by Navajos, who was born in this Navajo-populated area in 
1882, and who never knew of the official correspondence and statements 
vhich subsequently occupied the attention of the Henling court, ~vould 
surely have been surprised if he had been told, at  the age of 49, that 
he had 'ust been "settled" at the place of his birth. 

Be t l? at as it may, between Febn~ary 7, 1031, and April 2-1, 1948, 
t.he Office of Indian Affairs proceeded slowly but surely to oarry out 

to split the 1882 reservation into a Hopi and a Navajo area of 
use Mia an occupancy. TKat split was largely based on preexisting land 
use patterns of the two tribes. Specifically, in 1936 the Navajo Reser- 
vation and the 1882 reservation were lumped together for the purpose 
of creating so-called land management distriots. One such district, 
Land Management District 6. lying entirely within the 1B2 reserva- 
tion, was predominantly Hopi. The remainder of the 1882 reservation 
was joined with parts of the Navajo Reservation in constituting Land 
Management Districts 1, 2, 3, 4, 5, and 7. These districts were settled 
by Navajos. 

Between 1936 and 1943, the boundaries of the land management 
districts and the administrative policies governing them were further 
refined. The final plan, approved on April 24,1943, enlarged distrid 6 
to 631,194 acres. I believe Mr. Loesch this morning said 650,000 acres. 
I believe this figure is the correct one. 

I-Igis were to have the exclusive use of district 6 and Navajos of 
the remainder of the 1882 reservation. This arrangement did not come 
about without serious hardships for a number of Indian families, 
mostly Navajos. As the H e d i n g  v. Jones opinion points out: 

A considerable adjustment in place of residence and mnge use was therefore 
made by both Hopis and Navajos in order to accommodate themselves to the 
new distrlct 6 boundaries and the associated administrative policy of ercl'usive 
occupancy. Many Navajo families, probably more than 100, then living within 
the extended part of district 6, were required to move outside the new boundaries, 
and severe personal *hardships were undoubtedly experienced by soma" At 166. 

Wh,zt the various Interior Department measures which led up to 
the April 24, 1943, order sought to accomplish a s  to unscramble the 
problems 'created by the 1882 Executive order which had created non- 
exclusive rights in the Hopis and subsequently in the Navajos. Hence- 
forth it was to be cIear which area was to be reserved for exc,lusive 
Hopi use and which area was to be reserved for exclusive Navajo use. 
Tribal leaders and tribual lawyers might still argue over such abstrac- 
tions as what rights the 1882 Executive order conveyed, but in the field 
the issue was settled. And it was settled lbrgely. In -keeping with what 
had been the prevailing pattern of occupancy of the Executive order 
reservation for decades. 
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Unfortunately, lilies can be drawn more clear1 on maps than they 

IU 
can b on the ground. And it is particularly didcult to get livestock 

2 to respect such lines. Trespassing by livestock has been a continuing 
problem between the Navajos and the Hopis, particularly as in a imm- 
ber of instances the most easily accessible water is on the Hapi side 
of the boundary line. 

I am not suggesting to this committee that the continuing view of 
the Hopis that under the 1882 Executive order they had some right 
to the entire reservation rather than merely to district 6, did not affect 
their feelings toward their neighbors. What I am saying is that the 
paramount problem has been and still is the problem of livestock 
trespassing along an essentially unmarked line. The difficulties which 
have been recently encountered would face us even if there were no 
1882 Executive order. These difficulties would also be with us irrespec- 
tive of where on R map the demarcation line is d ram,  unless a system 
is set up under wl1L3l the line is clearly marked on the ground and is 
properly policed. A recommendation to that effect has recently been 
rnade by Cliairnxin MacDonald of the Navajo Tribe to Chairman 
Hamilton. 

Rut while the day-to-day problem of trespass exercised the live- 
stock herders in the field, the tribal lertdeishi concerned itself also 
with the broader problem of the reqpective lega f' interests of the Hopis 
nncl Navnios i11 the entire Executive Order Reservation. As a result 
of the liitter concern, Congress, in 1958 enacted the aforementioned 
Public Law 85-547. which gave jurisdiction to a three-judge district 
court to hear and determine the conflicting claims of the Hopis and 
Navajos to the Executire Order Reseilmtion. The new law did more 
tlli~ll that. I t  also created, for the first time, coinpensable legal inter- 
ests in the Executive Order Reservation. 

The district court rendered its decision in 1962 in the c m  stvled 
JZea7Lq c17. Jones. The decision was summarily f i rmed by the U.S. 
Pulneme Court in 1963. What the court decided was (1) that the Hopi 
Tribe was the sole owner of the area of district. 6, and (2) that the 
re~n~inder  of the 188.2, Esecuti re Order Reservrction \ v w  owned by the 
Honis and the Navajos nud was "joint, undivided and equal." 

H.R. 1 1  128 attempts to carry ont the mandate of t.l~e court in Heal- 
i ng  v. .Jones. What I would now like to stress to this committee is that 
H.R. 11128 d m  not provide you with the only fr'mework to c a m  
oilt, the judicial mandate. There are other ways of complying wit11 
thc court decision. mays which from a human point of view, con- 
siderinc the untold hardships which H.R. 11128 would crente, are far  
prcferahle. 

The onlv constraint mder  which Conegress operates as a result of 
the co~trt decision in Neo7ing v. .7me.9 is that it mnst recognize that 
both tribes now have cornpensable interests in the 1882 Executive 
Order Reservation which are protected under the fifth amendment. 
Beyond thak Congress may, in the exercise of its plenary powers in 
the field of Indisn affairs, make such disposition of the reversation 
1md as it considers right and proper. 

The question of how the portion of the Executive Order Reservation 

Z 
in which the two tribes hold "joint, ~mdivided, and equal" interests 

Z is to be divided for future iise and occupancy is thus not a legal btlt 
s policy question. 

Under H.R. 11128 the Executive order ares outside, district, 6 would, 
approximately, be split in two. One-half of the snrface rights would 
be awarded to the Hopis and one-half to the Navajm. Tlw subsurface 
rights would continue to be jointly held. 

I most rqectfully q u e s t  that in reviewing H.R. 11128 and in 
making its decision on the policy to be adopted by the Congress, this 
committee consider the following factors : 

(1) As the Beaking court conceded, the Navajos have occupied the 
entire area in question here since long before 1882. 

(2) The Hopis made intensive use of the area immediately ~111.- 

rounding their villages, all located within district 6, and did not ven- 
ture out for grazing or farming into the further reaches of the 1882 
Executive Order Reservation. 

(3) While it may verv well be true that Navajo presence in some 
areas of the reservation discouraged Hopis from entering those areas, 
it is also true that the Hopis' essentially agricultural life style and 
their practice of living in villages made it most unlikely that they 
would make use for farming or grazing of significantly larger portions 
of the reservation than the area of district 6. Furthermore, as the 
data already referred to shows, the population pressure for expanded 
land use was far greater among the Navajos than it was among the 
Hopis. 

(4) The Secretary of the Interior accepted the presence of the 
Navajos on the land in question here prior to 1931, legally settled 
them on it in 1931, and from 1943 on reserved the land for exclusive 
Navajo use. 

Thns, it is clear that the entire area mhich H.R. 11128 would now 
split in half was at  all historically relevant times occupied by Nava- 
jos. Why, t.lien, did the court say that the Hopis had an interest in 
that land? The answer to that question is that, the HenGng court based 
its decision on one phrase and one phrase alone; namely, the words 
"set apart for the use and occupancy of the M g u i  [Hopil and such 
other Indians as the Secretary of the Interior may see fit to settle 
thereon," which appear in the 1882 Executive order. The fact that 
the Hopis did not actually use and occupy t,he entire area the court 
found immaterial. Though the privilege granted them in 1882 was 
not exercised as to most of the reservation, though the TTnited States 
could have revoked the privilege at mill prior to 1958, it ripened, 
according to the court's opinion, into a vested, compensable right as a 
result of Public Law 85-547. 

The decision of the Heding court is, of course, law and to the extent 
to which it vests constitutionally protected rights in the Navajo mcl 
Hopi tribes, that decision mnst be respected by Congress. Rut the Con- 
g~ess is not required to close its eyes to erroneous findings of the colu-t. 
Congress cm make its own assessment of the facts and, more particn- 
larly, of its own legislative intent and permit that assessment to serve 
as its guide in fomulating its own policy, provided that the course thus 
followed does not conflict with khe Constitution. 

I t  is with the foregoing considerations in mind that we ask you now 
to ezamine some of the crucial findings of Healing v. Jones. Assuming 
that the court concluded correctly that the Navajos and Hopis had 
under Public Icaw 85-547 a joint and undivided interest in the Execxi- 
tive order area outside district 6, what factual or legal basis is there 



for the further holding that the interests are "equal," meaning, ap- 
parently, that each tribe owns a one-half pottion? The answer is that 
there is no recitation of facts or statement of law to support the court's 
holding on the size of the Hopi interest. 

Let 11s keep in mind, at  this point, that the court has decided that the 
legal rights of the tribes vested on July 22,1958, by action of the Con- 
gress. As a number of members of this committee iiicluding the com- 
mittee chairman and the subcommittee chairman, were here in 1958, 
they may indeed have some personal recollections of the events that 
snrrounded the enactment of Public Law 85-547. That law, Hea.ling v. 
Jones tells us, created the richts over which we are now arguing. 

As I have just said, the Healing court decided that prior to July 22, 
1958, the Congress was completely free to take such action with regard 
to the 1882 Executive Order Reservation as it considered wise, without 
creating any valid claim against the United States. What the court 
further decided was that the Congress bhen proceeded in dealing with 
the 8,800 Navajos and 3,500 Hopis on the reservation, by giving the 
Hopis an exclusive interest in 631,194 (district 6) acres and one-half 
interest in 1,822,080 acres and giving the Navajos the other one-half 
interest in the 1,822,080 acres. I n  terms of acres per person, the court 
decided that Congress gave the Hopis an interest in 441 acres for every 
man, woman, and child, and the Navajos an interest in 104 acres. Does 
this result make sense? Why should Congress, which in 1958 still had 
the power to wipe the slate clean and start from the beginning, have 
conveyed to the Ho is, on a per ca)n'ta basis, more than four times as 
much land than it i d  to the Navajos, particularly when we consider 
that the Navajos had for decades been llving on the land in which the 
Hopis were now given an equal vested right? I respectfully submit 
that there is no indication that there was any rational reason for mak- 
ing such a disposition, particularly if we consider (1) that the land of 
the Hopis is at  least equal in quality to the land of the Navajos, and (2) 
Hopis are farmers as well as livestock herders, while Navajos are exclu- 
sively livestock herders and thus need more land per capita rather than 
less. It is simply inconceivable that Congress, in 1958, intended to make 
such an unequal disposition of the land in the Executive Order 
Reservation. 

It coulcl be said that all tliat Congress tried to do in 1958 is coiivert 
into vested rights whatevcr privileges had accrued to the tribes under 
the 1882 Execntive order. If that is the case, I seriously doubt tliat 
Congress was aware of the record of bureaucratic sloppiness from 
which these privileges mould have to be gleaned. The record which 
unfolded before the court consists of a mass of confusing and contra- 
dictory statements by Government officials. None of these officials had 
presumably any notion that his pronouncement might some day; attaip 
legal significance. Yet these are the statements which the court tried 
to rationalize to produce H, meaningful result. 

Courts are not infallible. The holdinq that the Congress in 1958 
gave 3,500 H o i k  exclusive ownership of 631,194 acres and, on top of 
that, a one-half interest in an additional 1,822,080 acres, while 8,800 
Navajos would get only the other half interest in the 1,822,080 lwres, 
simply makes no sense. Assuming that the Hopis did have a continu- 
ing interest in the area outside district 6, the court had no basis for 

Z holding that it was a one-half interest. I n  holding that it was, the Z 
0 

court erred and our plea, at  this time, is that the Congress not com- 
pound the error. 

3he  notion which has somehow been advanced is that the Navajos 
are brash, ushy people, who have continuously taken advantage of 
their neigh g ors. The fact is that the Navajo livestock herders on the 
1882 reservation are a poor, hard-working group of people, eking out 
a meager livin on inhospitable soil. They are there because white 
settlement has $riven Navajos from other arms and they are trying 
to get the most out of the land because that is the only way to support 
their increasing population. 

1I.R. 11128 provides for the transfer and resettlement of the 
Navajos @ho now live in the area which would be conve ed to the 4 Hopis. About 6,331 people are to be uprooted from their omes, not 
bo make room for other homeless people-no, the Hopis, after all, will 
continue to live in their villages. The Navajo families will be uprooted 
merely to let the Hopis expand their herds and have more grazing 
areas available to them. This cannot possibly be what the Congress 
wants to do. 

The bill provides for millions of dollars to resettle the displaced 
families. But the cost of the expulsion of the Navajos, the cost of 
uprooting people who will find i t  extremely difficult to fit into new 
surroundings, cannot be measured easily. And, Mr. Chairman, I w m t  
to say that you and the gentlemen here have been familiar with the 
circumstances among the Oglalla Sioux, who in 1942 were uprooted 
in the aerial gunnery range for years and years, were not able to  fit 
in on the Pine Ridge Reservation. You have a ver similar situation 
proposed to be developed here. I just want to emp l, asize that a good 
many of us in the predominant culture of this country can move 
easily from place to place and can fit in wherever we go. You are 
dealing here with a group of people who will find i t  very, very hard, 
if not impossible, to be moved. 

The people who are to be moved will be livestock men. There is, un- 
fortunately no room for them on the Navajo Reservation. I f  no range- 
lands are found for them, their herds will have to be liquidated, and 
these former livestock men, who have no other skills, will be unable 
to fit in anywhere. They will be displaced and dislocated. The damage 
of the move will affect not only the present generation but surely the 
next generation as well. The price which the taxpayers will pay is not 
only the amount stated in the bill, it  will be reflected in increased wel- 
fare and other social costs for years to come. 

My plea to you, Mr. Chairman and members of the committee, is not 
to go down this road. The district court erred in holding that the two 
tribes have equal rights in the disputed area, but nothing in that de- 
cision requires you to divide the surface rights equally between the 
tribes. Your very able counsel, MP. Sigler, while still serving with the 
Solicitor's Office of the Interior Department, pointed out that $he area 
could be divided by giving surface rights to one group and increasing 
the subsurface rights of the other. (Quote in footnote 93 of Heding v. 
Jonm, at p. 191). Which demonstrates, Mr. Chairman, that.the court 
'was aware there are other ways of handling this problem, not just 
splitting t.he surface down the middle. 

Therefore, do  not compound the court's error by taking the further 
step of splitting the surface rights and displacing thousands of people 
who cannot be effeatively relocated. 





of the people who had settled in one way or another on Pueblo land 
suddenly foulid themselves without legal title to the land which they 
thought was their own. They could have been evicted, every one of 
them, at the time. 

As you know, for the period 1913 to 192.1 the Congress wrestled with 
this problem and in 1925 came up with the solution, anld the solu- 
tion was one that would be apt to be applied right here and would be 
perfect1 legal, would be recognizin what Heding v. Jones really 

their. compensable right. 
I says anBnot what it doesn't say, and t t is that you pay people off for 

Mr. LUJAN. What you are saying then, in effect, is that your soh- 
tion is that someone-and I suppose by that someone you mean the 
Federal Government--pay the Hopis for their interest m the land. Is  
that the recommended course? 

Mr. SCHIFTER. That is one way of solving it and that is the way as 1 
say the very similar situation in your home State was solved back in 
1924 under the Pueblo Lands Act. 

Mr. LUJAN. So one solution is to pay one side or the other whoever 
is willing to give u their rights. 

Mr. h a m .  I t ! ink the record should be clear. Counsel hasn't sug- 
gested that Navajos be compensated for giving up the land. Has coun- 
sel suggested that ? 

M~YSOHIFTDR. No, sir. I am suggestin that the Pueblo Lands Act be 
f followed which is to recognize the peop e who are on the land. That is 

what the United States did with regard to the white settlers on Pueblo 
lands. In  other w o r 6  

Mr. STEIGEF~. I am familiar with the situation. - -  - 
Mr. SCHI~ER. There is another way. Mr. Sigler suggested it back 

in 1957. I am not saying my client---- 
Mr. LUJAN. The division of the subsurface rights and the surface 

ri hts not necessarily in equal proportion ? 
%r. S c ~ l p r ~  Exactlv. 
Mr. LUJAN. Any othe; suggested solutions ? 
Mr. S a m m ~ .  Those are the two poss?bilities that come to mind. 
Mr. HALEY. Are there other questions ? 
Mr. STEIGER. A couple of questions if I may. I want to be sure 

the record reflects accurately what Mr. S c h i h r  was saying. 
As I understand it, Mr. Shifter, you recognize that Healin v. Jones 

is the law today land under that law the Navajos and the d p i s  have 
join* but equal rights in the land. Am I correct? 

Mr. S C H I ~ .  That is right. 
Mr. STEIGER. And your proposal is not that this committee estab- 

lish law differently from the law as announced in that case? 
Mr. SCHIFI'ER. That is right, I certdlinly do not. Any inference to 

the contrary is incorrect. 
Mr. STEIGER. That is all I have, Mr. Chainnan. 
Mr. HALEY. The gentleman from Alaska. 
Mr. BEGICH. NO questions. 
Mr. ~ E Y .  Thank you. 
The next witness is Mr. Vlassis. 

STATEMENT OF GEORGE VLBSSIS, GENERAL COUNSEL OF THE 
NAVAJO TRIBE 

Mr. VUSSIS. Honorable members of the subcommittee : 
I am a partner in the law firm of Brown, Vlasis & Bain which 

has acted as general counsel for the Navajo Tribe since March of 1971. 
During the course of such represenation we have had muse to become 
familiar with the 1882 Executive order d~spute. I am not here for 
providing alternative solutions to the problem at hand, I am here 
because I am the first -witnew I have heard ,today that spends any 
appreciable amount of ltime on the reservation itself. I m n t  to give 
you some understanding that I think otherwise would be impossible 
of why the long lapse of time from the decision of Healing v. Jones 
in' 1962 to khe wncession khat is the law of the land today. 

I should also like to make a few other general comments but I 
would make the formal request at this time, Mr. Chairman, to have 
the opportunity $0 amplify the record by written material because 
I have been barred from using one of the witnesses that I had planned 
to use in the presentartion today. 

Mr. HALEY. Let me understand. You have a written statement here? 
Mr. VLASSIS. That is correct. 
Mr. HALEY. Without objection we mill allow you 5 days to submit 

an additional written statement. 
First, I feel obligated to reveal to you that upon being engaged by 

the Navajo Tribe we were instructed to review the dispute and par- 
ticularly the case of Healing v. Jones. We were astonished, as I am 
sure you are now, that most Navajos-even the majority of council- 
men, most of whom were elected since the 1962 decision-hnd.little or 
no knowledge of the Heding case. Apparently in the preceding 8 or 
10 years, neither the tribal administration nor the Bureau of Indian 
Affairs made any extensive effort to explain the impact of the decision 
to any of the Navajo people, either within or without the disputed 
area. In the past 6 months, in accordance with Chairman MacDonald's 
instructions, we have engaged in an intensive educational campaign, 
the benefit of which has been dissipated to a great degree by the rela- 
tively swift appearance of H.R. 11128 and the various livestock dis- 
putes which have been created along the district 6 boundary line. 

I n  response to Mr. Steiger's statement that the Navajo Tribe and 
its "battery of attorneys" has created a "massive and sophisticated cam- 
paign" to rocrastinate, I can only respond that until a few months 
ago I coul n't find the 1882 area on the map without assistance. S 

In  fact, when Mr. John Boyden, counsel for the Hopis for many, 
many years, discussed several intertribal matters with me shortly after 
me were engaged by the Navajo Tribe, he mentioned the possible 
advisability of erecting a fence along the district 6 boundary line. Nec- 
e s s i l y ,  my response was nonoommital at least until I cou!d locate 
district 6 and discovered that he was referring to straying hvestock. 

Once I had the opportunity to review the matter I recommended, 
and the Navajo Tribal Council endorse the idea, that such a fence 
should be built to avoid incidents like the recent arrest of Teinnayinna 
Yazzie, a 97-year-old Navajo and the impounding of all his worldly 



goods, consisting of a blanket, a horse and 75 sheep. He was arrested 
within the last few days. 

I suggested to the Hopi attorney that such provocative incidents 
might be avoided by the erection of a fence, as he had earlier sug- 
gested. He reversed his field and said "No." 

Just last March 13,1972 I met with Mr. Boyden and certain Govern- 
ment officials and offered a livestock fence or partial fence, the location 
of which could be designated by the Hopis, or joint Navajo-Hopi line 
riders, to replace the armed white man hired by the Hopis to patrol the 
border. That is about the best way I can think of provoking an inci- 
dent. I then offered to propose a resolution to the Navajo Tribal 
Council for the establishment of a Hopi-Navajo joint grazing permrt 
committee for the 1882 area which would allow either tribe to apply 
for permitsagain the answer was "no." Finally, I proposed the cre- 
ation of a "third" reservation which would be governed jointly and 
equally . -  - by Hopi - and Navajo representatives. Once again, I was met 
wlth refusal. 

Yet, as I come before the committee I am met with Mr. Steiger's 
statement which, perhaps, inadvertently implies that we have not Cried 
to open negotiations-but it takes two to negotiate. 

Again, on the one hand Mr. Steiger says the BIA has done nothing 
to administer the lands "either equitably or unfairly," while Assistant 
Secretary of the Interior Loesch s a p  hls "Department has carried on 
exhaustive consultations and hearings, with both tribes . . ." I am 
perplexed, but then perhaps all of this took place before Mr. Steiger 
took office and we began onr representation of the Navajos. 

The point I wish to make is very simple-a long time has passed since 
the HeaZi?zg decision but the witnesses who come before yon today are 
not at fault for the delay in following up the decision. If there is 
fault it lies with the Department who supports H.B. 11128, a mell- 
intentioiled but ill-conceived piece of legislation, which will only con- 
fuse matters further at this time, as you will be hearing from the wit- 
nesss. Neither of the Tribes, nor the Department of the Interior, is 
sufficiently informed to offer a fair and equitable proposal at this time. 
And a perfect example if the lack of information that is available to 
the subconmittee today is this inadequate map which does not reveal 
in any sense the resonrces that are available either on the surface or 
~ ~ n d e r n ~ a t h  of the land which is proposed to be divided. 

For instance, (1) the departmental report suggests "only" 3,900 
Navajos out of 10.000 u-odd be dislocated, yet the Navajo Area office 
of the BIA indicates not 3,900 but at least 6,327 Navajos (per an April 
1970 survey) ; (2) the departmental report suggests that dislocated 
pastoral Navajos may move to the Navajo Irrigation Project, yet the 
same area report states that the Irrigation Project "does not replace 
the pastoral economy, but rather supplements it . . ." and further 
states that "[tlhere are no other areas on the [Navajo] Reservation 
where residence and employment would be available." 

With the apparent conflict in facts, even as between branches of the 
same administrative aqency and the obvious conflicting testimony you 
are about to hear and the lack of facts-the fact I was unable to produce 
an expert witness from the Bureau of Indian Affairs because the Bu- 
reau of Indian Affairs barred that man, Ed  Plummer, from testifying 
at this hearing makes it extremely difficult to advise the client, let alone 
recommend for or against the bill. The bill itself speaks of Paiute In- 

dians. I know very little about them, but I thought since the bill talks 
about them I had better find out something. 

I discover among others there are Shivwits, Koosharem, Indian 
Peaks, or Kanosh Banks, all of whom are terminated in 1957 or some 
other related group of present1 unknown size and location. I suspect 
there is no one in this room t at knows that fact. If these are the K 
Paiutes referred to in the bill, we are concerned with what happened 
to their land that was put in trust in the Walker Rank and Trust Co. 
in Salt Lake City, and wonder why they should receive Navajo land. 

I would respectfully suggest that any action on H.R. 11128 should 
be considered premature, although certainly the tribes should be en- 
couraged to reconcile their differences while an accurate and detailed 
review of the situation is made by the agency or agencies charged 
with such responsibilities in coordination with tribal officials. 

Mr. HALEY. Does that complete your statement? 
Mr. Vussrs. Yes, sir. 
Mr. K~LEY. When did you become the attorney for the tribe? 
Mr. VLASSIS. In March. 
Mr. HALEP. Of this year? 
Mr. Vuss~s .  Of 1971. 
Mr. E~LEY. YOU state on page 2 : 
The benefita which have been dissipated to a great extent by the relatively 

swift appearance of H.R. 11128 and the various livestock disputes which have 
been created among the district 6 boundary line. 

You are aware of the fact that H.R. 11128 was introduced by the 
author of the bill on October 1,1971 ? 

Mr. VIASSIS. I am now, sir. 
Hr. &LEY. Are you also aware of the fact that under date of 

March 16 I wrote the chairman of the tribal council telling him of 
these hearings and the bills that would be presented, and again on 
March 29 I informed Mr. MacDonald of these hearings? 

Mr. V u s s ~ s .  Yes, sir, I am familiar with that fact, and I would 
like to respond to that if I may. 

Mr. &LEY. YOU may. 
Mr. VLASSIS. In that connection I would myself normally consider 

the notice more than adequate except for the fact that in order to 
decide what to do with the land besides the prett colors on the map, 
it is necessary to know what the value of that lan is both underneath iT 
the surface and on the top of the surface. And during the period of 
time from your notice until the time I addressed this group today, 
there was no way for me to ascertain those facts except to the e x h t  
that I employed Mr. Plummer to help me with those facts and then 
found he was barred from testdying. 

Mr. &LEY. I ask unanimous consent that copies of these two l e t h s  
be made a part of the record at this point in the proceeding. 

Without objection it is so ordered. 
(The letters follow :) 

U.S. HOUSE OF REPBEBEATATIVEG, 
COMMITTEE ON I N T ~ O B  MD INS- ~ F A ~ S ,  

Washington, D.U., M w o h  16,1972. 
Mr. PETER L M A ~ D ~ ~ ~ ,  
Chairman, Navajo Tribal CounciZ, 
The Navajo Nutian, Window Ro&, Aria 

D m  MR. MACDOBALD : Hearings have been scheduled on H.R. 11128, to parti- 
tion the Navajo-Hapi joint use area. 

The hearings will be held on April 17 and 18, 1972 in Room 1324, Longworth 
House Ofece Building, beginning at 9 :45 a.m. 



Please let us know the name of the tribal witnesses who wish to testify, and 
in accordance with our Committee Rules, fifty (50) copies of each witness' state- 
ment should be received by the Committee not later than April 33. 

Sincerely yours, 
JAMES A. =LEY, 

Chairman, Subcommittee on Indian Affairs.  

U.S. HOUSE OF REPBELIERTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR A F F A ~ B ,  

Washington, D.C., March 29,1978. 
Mr. PETER MACDONALD; 
Chairman, Navajo Tribal Council, 
The Navajo Natioq Window Rook, Ariz. 

DEAR MR. MACDONALD: On March 16, 1952, I notified you of the hearing on 
April 17 and 18, 1972 on the Navajo-Hopi partition bill, and asked for the names 
of your witnesses. I shall appreciate receiving this information as promptly as 
possible. 

I should also like to indicate that we expect the hearings to be completed on 
the scheduled dates. The unusually long advance notice of the hearing was given 
in order that the tribal witnesses for both the Navajo and Hopi Tribes would 
have ample time to prepare. We shall therefore expect all relevant information 
to be presented at that time. 

Sincerely yours, 
J A M E ~  A. HALEY, 

Chairman, bubcommittee on lndian AflaW8. 

Mr. HALEY. The gentlenmn from Alaska. 
Mr. REGICH. NO questions. 
Mr. HALEY. Mr. Steiger. 
Mr. STEIGER. I would like to question cou~lsel. 
You say in your statement that the Navajo has been willing to 

negotiate and you demonstrate the three options that you personally 
have offered, and I know Mr. MacDonald has met with Mr. Hamilton 
and with their lawyers and without the lawyers. I am aware of that, 
Even in your limited exposure do you h o w  of any effort to negotiate 
prior to January 1 of this year, any formdl effort officially? 

Mr. VLASSIS. NO ; I can't say that I do. 
Mr. STEIGER. DO you suspect that the possibility that these hearings 

mere going to be held on the bill might have had something to do 
with the interest in negotiations ? 

Mr. VLASSIS. Very little. 
Mr. STEIGW. What then was the motivating factor with regard tq 

the sudden interest in negotiations? 
Mr. VLASSIS. Two th inge the  change in the general counsels of the 

tribe itself. 
Mr. STEIGER. That is a change by your testimony which tool< pla 

in March 1971 ? 
Mr. VLASSIS. I understand that. 
Mr. STEIGER. What motivated the council between March of 197 

and March of 1972 ? 
Mr. VLASSIS. The fact I had at least two opportunities to explai 

to the council as a whole what Healing v. Jones meant. Absent th 
knowledge they had no reason to negotiate. 

Mr. STEIGER. What you are saying is that the legislation propos 
here had no effect on ou at all ? Obviously you test~fied to that. 

Mr. VLASSIS. It ha B vely little. 
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Mr. STEIG~.  Very little effect on you, and the triabe followed your 
lead in generating the interest in negotiation, is that con.ec&? 

Mr. VLASSIS. I don't think the tribe follows my lead. All I do is 
advise them with respect to legal matters, and the tribal council innkes 
up its own mind. 

Mr. STEIGER. I would tell you for the record that in my conversa- 
tion with the chairman he made it very, very clear to me that he felt 
negotiations were the proper way to proceed, and he felt that he had 
made some honest atempts to negotiate and it was diffic~dt. He also 
felt the presence of this bill was a hinderance to ne.gotiations because 
that made the Hopis feel secure and therefore 111 no position to 
negotiate. 

He also indicated very clearly he felt the presence of the b?ll \ w a s  a 
definite stimulus to his negotiations. I suspect his candor was greater 
than yours. 

Perhaps you would like to consider the fact that the meetings you 
referred to have all taken place, if I am correct, after it became very 
apparent that the chairman of the subcommittee was going to hold 
hearings. I s  that not correct ? 

Mr. VLASSIS. Not exactly, Congressman Steiger. What I would like 
to say, and why I held u this brief, is that thls is a petition for writ 
of certiorari to the U.S. 8 upreme Court in N d a i  v. Bantilton which is 
sort of the tail on the dog of the Beding v. Jones case. 

I n  trying to manage the tribal affairs, my job is roughly equivalent 
to that of the attorney general of a major State. While this problem is 
of paramount importance at the particular time of this day, there are 
a great number of things that we do that motivate our priorities. 

I personally felt that my negotiations with counsel for the Hopis 
were not being terribly successful because of the pending bill. Had I 
been in his place I would have acted exactly the same way. 

But my reasoning in connection with the negotiations is to attempt 
to figure out some way to resolve this lawsuit. 

It happens because of the timing we are talking about the lawsuit 
and we are talking about le lation at the same time. P Mr. STEIGER. I must con ess my interest in your remark about while 
you are managing the affairs of the Navajo and you make the equa- 
tion of the attorney general. You, of course, mean the legal affairs of 
the Ndvajos? 

Mr. VLASSIS. That is correct. 
Mr. STEIGER. YOU don't envision yourself as a general tribal 

manager ? 
Mr. Vuss~s .  I am not the assistant chairman. 
Mr. STEIGER. I would suggest a more accurate description would 

come if you consult with Mrs. Wauneka. She will straighten you out 
on it. 

I would like to return if I might to the proposition that the interest 
in negotiating and the appearance of this bill is just coincidental. Who 
uses the joint use of the land now ? Which tribe occupiesit ? 

Mr. VLASSIG. The Navajo. 
Mr. STEIG~. What would happen in the event oi any alteration in 

any conformity to Healing v. Jones with regard to the use of the land ? 
Mr. VLAGBIG. I have already had some meetings with the vice chair- 

man, Wilson Skeet, in connection with baking the first steps to estab- 
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2 lish a joint committee to consider the application of Hopis for grazing 
7 in a jomnt use area. 
IU Ur. STEIGER. Fine. Let's assume that is adopted. That would mean 
2 by implication at least the Hopis would be permitted to graze livestock 

where Navajos now graze livestock ; is that correct ? 
Mr. VLASSIS. If you presume there is enough grass, that is correct. 
Mr. STEIGER. That means the Navajo must gwe up something. Any 

negotiations involve the Navajo giving up something if surface rights 
are involved in the negotiations. 

Mr. VLASSIS. If Healing v. Jones means anything as we both have 
said, yes, it does mean 'ving up something. 

Mr. STEIGER. TO be o ? jective for a moment and stand off on a plateau, 
if your client was in a position where he had possession of an entity and 
he was to enter into negotiations for the abandonment of a certain 
portion of that entity, would it seem to you to be responsible legal ad- 
vice to advise your client the more methodically he went about the re- 
search and study, the longer he could enjoy the resource8 Would that 
be responsible legal advice ? 

Mr. VLASSIS. NO ; that should not be the objective. 
Mr. STEIGER. That wouldn't enter into your consideration of the pro- 

gram, the longer delay, the longer they can use the land? 
Mr. VLASSIS. My program for the Navajo Tribe is to eliminate this 

problem as fast as I can in any manner that is reasonably acceptable to 
the tribal council. 

Mr. STEIGER. Why do you see it as a problem ? 
Mr. VLASSIS. Well, I am sitting here. 
Mr. STEIGER. At SO much an hour plus expenses. I am serious. Why 

do you see it as a problem for the Navajo people ? 
Mr. VLASSIS. Because it distracts them from their own economic 

progress. 
Mr. STEIGER. HOW does it distract them ? 
Mr. VLASSIS. Because it is a continued item of discussion. One of the 

reasons it is a continued item of discussion, I go back to the same rela- 
tively insignificant sounding fact of the engagement of the Anglo 
armed range rider and the impoundment technique that has been chosen 
by the Hopi. That is just like goring a bull and expecting him to 
S~WD. - - 

~ r .  STEIGER. YOU are concerned then about Hopi provoked incidents 
of violence ; is that correct ? 

Mr. VLASSIS. Absolutely correct. 
Mr. STEIGER. Are you aware of the alleged draining of the Hopi 

water tanks 8 
Mr. VLASSIS. Yes, I am. As a matter of fact there have been a number 

of other allegations which Mr. Boyden and I have discussed on several 
occasions, and my general response, if not spoken to him at least to 
myself, is that is an interesting allegation, and that perhaps the inci- 
dent took place. But I have no more idea whether a Navajo did it or a 
delinquent Hopi child. 

Mr. STEIGER. But you are concerned about violence at least against 
the Navajo people as their counsel ? 

Mr. VLASSIS. I am concerned about violence either way. 
Z Mr. STEIGER. One of your concerns as stated by you is the potential 
Z 
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violence and past disruption ; is that correct ? 

Mr. VLASSIS. That i's correct. 
Mr. STEIGER. I share that concern. 
You are aware that that ten.&% has existed long before March of 

1971. I am sure? 
M;. V L A S S I S , E X ~ ~ ~ ~  if Imay interject. 
Mr. STEIQER. Certainly. 
Mr. VLASSIS. Not to the extent that it is magnified in the public rela- 

tions campaign. I think you will find from the testimony of the tradi- 
tional Navajos that you will hear shortly that there ik a substantial 
difference between what is read in the newspaper and what happens 
a s  between neighbors. That is not to say there have been no instances. 

Mr. STEIGER. I agree there is a substantial difference between what 
one reads in the newspapers and what actually occurs. 

With your limited exposure to the problem and to your position, do 
you feel that in the absence of any incentibe--and by incentive I mean 
the existence of a bill such as this or some sort of departmental order 
which would involve the removal of some Navajos from the surface 
rights of joint use, would be a definite threat to Navajo occupancy- 
will you tell this committee for the record that negotiations could pro- 
ceed without that kihd of incentive at this time ? 

Mr. VLASBIS. I would expect that incentive to exacerbate the situa- 
tion +nd make it worse. Not from the point of view of the attorney but 
from the point of view of the grassroots people. 

Mr. STEIGER. I will t r ~  again. 
Do you feel that neg6ti&ons are possible of some kind of successful 

fulfillment ih the absence of a specific provocation by the Congress or 
by the department ? 

Mr. VLASSIS. Yes. 
Mr. STEIGER. What makes you feel that way? 
Mr. VLASSIS. I suppose one thing that makes me feel that is that my 

philosophy as an attorney is to spend the least amount of time in the 
courthouse that I can, and to make an amicable resolution of any situ- 
ation, whether i t  be between Indian tribes or whether it be between 
indivikiual clients. 

Mr. BEGICH. The committee will take a short recess. 
(A brief recess was taken.) 
Mr. MELCHER. The will come to order. 
The gentleman from Arizona. 
Mr. STEIOER. I normally don't do this, that is respond to specific com- 

plaints about my behavior because thak would keep me so busy I 
wouldn't have time for anything else. 

But I would point out you indicate some kind of a discrepancy in the 
fact I say the BL4 has done nathinp to administer the lands either 
equitably or unfairly and Secretary Loesch's statement that the de- 
partment has carried on exhaustive consultations and hearings. My 
statement thmt BIA has done nothing refers back to the period from 
1962 to the present. The exhaustive consultation Mr. Loesch refers to, 
I am certain, are those which have taken place in %he last 90 days. 

So BL4 as h r  as I am concerned, not just this BIA 'but all BIA's 
since 1962 have been derelict in their duty. Clearly the Congress has 
been derelict in its duty. I am surprised nobody has mentioned this 
but Congress typically refused to face the situation clearly. They 
formed a Navajo-Hopi boundary commission composed of members 
of both houses. I have only been t~ member of that body for 5 years, but 



we have never met in 5 years. I don't h o w  if they ever met before or 
not. 

But I would tell you it is 'at least a cosmetic effort to appear to be 
the problem. I would tell you ndbody has been exposed to 

'this pro lem with the exception of yourself and therefore you are in 
a rather unique position-you believe that meaningful negotiations can 
be entered into and completed successfully without a change in the 
pressures which are now upon both parties. 

I simply oBer that to you as  from some people who have also dealt 
with the problem for whatever ih is worth. I have no further questions. 

Mr. M~LcHER.~M~. Sigler, do you have questions? 
Mr. SIGLER. Yes, Mr. Chairman. 
Mr. Vlassis, I would like to ask you the same question I asked Mr. 

Schifter a inolnent ago. Under Healing against Jones, the two tribes 
have a joint and equal interest. You agree to that reading of Healing 
against Jones ? 

Mr. VLASSIS. That is correot. 
Mr. SIGLER. DO you agree that is the law today 1 
Mr. VLASSIS. That is correct. 
Mr. SIGLER. Under that law the Navajos and the Hopis have equal 

but undivided interests. Do the Hopis now have any use of the prop- 
erty that is invohed. 

Mr. VLASSIS. Nominal at  best. 
Mr. SIGLER. I n  order to give the Hopis 

equal but undivided interest, one way is to enact 
is la divide the lands and let the Hopis have 
Navajos. I s  ehere any other way? 

Mr. VLASSIS. Of course there is the way that Mr. Schifter mentioned 
in connection with dividin the subsurface from the surface. 

Mr. SIGLER. That is still %viding the land. 
Mr. VLASSIS. There is also another way-to provide compensatory 

land in another area. 
Mr. S Z G I ~ .  A second alternative as I understand it would be to 

allow the Navajos to retain their exclusive use of the area and to pay 
the Hopis for their joint interest. 

Mr. VLASSIS. Or provide them with equal land someplace else. 
Mr. SIGLER. That would be the same. Under our y;onstitutional sys- 

tem you pay them the money and let them pay for land elsewhere. 
Mr. VLASSIS. Thai is right. 
Mr. SZGLER. IS it your understanding that the Navajos are unwilling 

to give up any grazing controls of the area? 
Mr. VLASSIS. I say without the formation of this joint grazing com- 

mittee I just talked about a few minutes ago, the answer to that would 
ha yes. 

. Mr. SIGLER. Yes, the Navajos are insisting on retaining the full 
grazing privilege in the joint use areas. 

Mr. VLASSIS. Unless this committee made a recommendation to the 
Tribal Council to the contrary. But a t  the present time, as you ask it, 
the surface is something that the Navajo want to keep. 

Mr. SIGLER. May I state it this way ? I have the impression from the 
testimony that the two reahtic alternatives are ta pay the Hopis for 
their interest, pay them in some manner either in land or in money, and 
allow the Navajos to retain the area ; is that correct. 

Mr. VLASSIS. That is correct. 

Mr. SIGLER. That is one alternative and the other is to divide surface 
between the two T r i k .  I haven't heard any other alternatives. Do 
you know of any ? 

Mr. VLASSIS. I can think of one but I don't lmow it would be satis- 
factory from the point of view of my own cliant. Do it the other way. 
You provide compensatory lands to be contiguous to the Navajo 
Reservation. 

Mr. SIGLER. Compensatory land or money for Navajos? 
Mr. VLASSIS. Right. 
Mr. SIGLER. &Jy purpose in asking these questions, Mr. Chairman, 

is to try to pinpoint the possible alternatives for negotiation and to 
find out whether there is any basis for negotiation other than a pur- 
cllnse arrangement where one interest is purchased by the other. 

That is d l  I have, Mr. Chairman. 
Mr. MELCHER. The gentleman from New Mexico. 
Mr. LUJAN. Thank you, Mr. Chairman. 
Mr. VLABIS. I f  there were no mineral value to the land at all- 
Mr. LUJAN. If there were no mineral value ? 
Mr. VLASSIS. That is correct. That is the only way I can answer the 

question. I would make a rough guess it was in the vicinity of $20 
an acre. 

Mr. LUJAN. That would be $36 million. That is the total value of the 
half interest ? 

Mr. VLASSIS. I am talking on a per acre basis. It can be computed on 
half acre or full acre. 

Mr. LUJAN. So the full interest would be $36 million and half 18 
we would say. Are the ;Navajos willing to pa the Hopis for that? 

Mr. Vussrs. I don't know that is the case. ?am not well qualified 
as a real estate appraiser. 

Mr. LUJAN. Let's assume we are not too far away. Are the Navajos 
willing to pay that? Have they offered this solution to the Hoprsl 

Mr. VLASSIS. I can't make that decision. 
Mr. LUJAN. That is a possible solution. 
Mr. VLASSIS. That is correct, but as far as the price is concerned, 

that is the client's decision, not mine. 
Mr. LUJAN. Has any offer been made by the Navajos to buy the 

half interest regardless of what the price might be ? 
Mr. VLASSIS. None that I know of. 
Mr. LUJAN. So that alternative hasn't been pursued ? 
Mr. VLASSIS. After being turned down on the alternatives I had 

in my prepared statement I made no more approaches. 
Mr. LUJAN. What do you mean by a third reswation inn your 

statement ? 
Mr. VLASSIS. I was considering the ossibility of establishing a third 

reservation which would be jointly aLlnistered by a council of Nava- 
jos and Hopis. 

Mr. LUJAN. The area in dispute to be a reservation by itself ? 
Mr. Vussrs. That is a lawyer's idea, not a client's endorsement. 
Mr. LUJAN. I gathered from your statement that you believe that 

there are more minerals under what is shown as the blue area than 
the orange area ? 

Mr. VLASSIS. One thin I think I can tell you for a fact without 
having my expert here, i ! you look at the green area over there where 
the chimney is that runs up from the three-you can't exactly call 



water a mineral, nevertheless it happens that the major part of the 
water in that area is in that funny looking chimney. I t  strikes me as 
a peculiar way to draw a line. 

Do you see what I mean by that ? 
Mr. LUJAN. YOU say water is plentiful there? 
Mr. VLASSIS. Compared to the rest of the area. 
Mr. LUJAN. What about minerals? I gather that you felt there were 

more minerals in the blue that in the orange area. Do you have some 
basis for that 8 

Mr. VLASSIS. Only the inquiries that are normally made in the course 
of my work in talking about prospecting permits. 

Mr. LUJAN. I am not tallnng of any proofs. I s  it your opinion that 
there are more minerals in the blue than in the orange? 

Mr. VLASSIS. I think it likely. 
Mr. LUJAN. The bill does not call for any partition of mineral rights 

does i t  ? 
Mr. VLASSIS. NO. 
Mr. LUJAN. Thank you, Mr. Chairman. 
&tr. MELCHER. I have no questions. Thank you very much, Mr. 

Vlwsis. 
We are to hear next from Chairman Peter MacDonald and Vice 

Chairman Wilson Skeet, along with tribal members John Smith, Mr. 
Begay, and Mrs. Wauneka. 

Would all five of you approach bile table and p rep re  for your 
testimony. 

Mr. STEIGER. Mr. Chairman, while the witnesses are assembling at 
the table I would like to take this opportunity to introduce formally 
Mr. Peter McDonald, ahairman of the Navajo Nation, and a man 
uniquely qualified to hold that position, an engineer by training, a 
man who has developed part of his professional expertise in the ad- 
ministrrution of the Federal OEO program on the Navajo Reservation, 
and a man who clearly represents all that is spoken about in the gen- 
em1 rhetoric as the new modern concept of the Indian leader. 

I have known P h r ,  I have been on both sides of arguments with 
him, I muah prefer to be with him than against him. I campaigned for 
him during his election, and in testimony to his political skill, he was 
able to survive my support and win. 

I tell you I agreed with the general image of Peter MacDonald as 
an Indian leader not only worthy of an Indian leader but very wo&y 
as any non-Indian leader in the country. I tell you that very sincerely, 
Peter, and without any notion it will persuade you, this is a good bill. 

Mr. Himy. Mr. MacDonald, you have a 20-page document here as 
your testimony. Why not make this a part of the record a s  given be- 
muse we are going to run out of time here very shortly ? 

STATEMENT OF PETER MacDOXALD, CHAIRMAM, NAVAJO TRIBAL 
COUNCIL, NAVAJO IM)W TRIBE, ACCOMPANIED BY WILSON 
SKEET, VICE CHAIRMAN; JOHN SMITH, TRIBAL MEMBER; MR. 
BEGAY, TRIBAL MEMBER; AND MRS. WAlJNEKA, TRIBAL 
MEMBER 

Mr. MACDONALD. Mr. Ohainnan, I would prefer reading it and take 
some of the other witnesses' time if that is permissible. 

Mr. HALEY. What about the other witnesses? Mr. MacDonald, I am 
merely trying to expedite this matter to get as much before the sub- 

committee as I possibly can. We probably d l  have maybe five more 
votes today, unfortunately, in the situation we are in. You have a per- 
fect right if you want, to insist on your right to read the whole state- 
ment, but I prefer that it be made a part of @he record and that you 
summarize it,. 

Mr. MACDONALD. I will go over it very quick1 . 
First of all, Mr. ahairman, Congressman &iger, I want to thank 

you for the wonderful and kind words you have spoken. Second, I 
want to make it clear that what our attorneys have stated here as to 
how mudh we value the land and what we are willing to pay for it and 
what the alternatives of the Nlavajo Tribe may want to pursue really 
rested with the Navajo people. Sometimes Anglo lawyers, if they come 
aboard for 2 or 3 monbhs or weeks or even years, they become Indian 
experts. I am certainly opposed to 6hat kind of thing. I believe that the 
attorne s do not manage Indian affairs, shouldn't ever manage Indian 
affairs g ecause the management of Indian affairs rests with the tribal 
council and the chairman and executive staff. 

Ni th  this I would like to make a statement. 
Mr. Ohairman, members of the committee, We have severe objections 

to particular provisions of the bill, H.R. 11128. But h f o m  listing 
these objections, let me speak to a more fundamental objection. 

Any legislation which arbitrarily draws a line between us and the 
Hopis would be ~bjectionable for two reasons. First, it is not our way, 
nor is it the way of the Hopis b draw lines upon land. There is no 
word in the Navajo language or the Hopi language for trespass or  
overgraze. You draw lines upon a piece of paper and divide t>he earth- 
while the divisions we recognize are bhwe of the land itself--of na- 
ture--the line of mountain and mma, of river, and valley, canyon and 
phin. 

Your lawyers tdk about "alienating land," but to Ohink that way 
is to 'be dienaked from &he land. And we are still a people of the land ; 
the land is our mother, the sky our fakher. Both the Navajo way and 
the Hopi way share this in common. A line upon the land is an injury 
to us ,both. 

Second, the line @his bill would establish is a line imposed exter- 
nally-as indeed, d l  the lines have been. 

Our existents hm been defined by lines drawn for us lby obhem-by 
cot~rts and legislatures and the executive branch which others con- 
trolled. 

Much eff0l.t and much money has lbeen spat in efforts to divide the 
Navajos and Hopis, one from cthe other. It would be good if the same 
amount of effort and resources had gone into helping us find ways to 
live tog&her in peace and harmony. 

The administration had made a commitment to a principle we be- 
liew to be sound: Indian wlutions b Indian problems, We believe 
that is the correct principle to appl history of Indians for 
the past two centuries has been a, solution+imps& by 
others. Those solutions )have not produced injustice 
and hardship. I f  any line has would ho that i t  
would not &*hen it is better that the Navajos and Hopis g a w  that 
line themselves. For if they do, &hey will find a wa t o  live together in 
spite of that line-and that will be better than i the wisest 'man in 
the world dmw that line for us. 

S 



Finally, the terms of the bill are and will cause 
pointless hardship and 
lieve, seek a just solut,ion, and 
by all of us, I want to make clear I include Congressman Sam Steiger. 

But this proposal, chis bill, H.R. 11128 is a monstrosity. It is no6 a 
just settlement. It is not evenhanded or eq~ita~ble. I t  is a dil-ect, and 
brutal attack upon the Navajo people. 

I t  begins by uprooting over 6,000 of our people and placing them 
on a forced maroh. I s  this legal ? I s  this constitutional ? I s  this justice 1 
I do not think so. The U.S. Government for the first time in histor 
during a time of peace is asserting the power to tell people to pic E 
up an?i move. 

- 

I t  has picked those people by drawing some arbitrary lines on a 
niecs of DaDer. And bv virtue of whether you are on one side of that 
line or t6e ither, youware given instant rights on one hand 
or instant punishment on the other. 

I sa that such action violates the equal protection clause of the 
U.S. dbnstitution. It discriminates against more than 6,000 people 
lbecause they just happen to be on the wrong side of some line that 
never existed .before. 

But it is worse than merely constitutional discrimination. 
What does it do? It tells the Navajo people to go-move. The U.S. 

Government banishes them from where the Government has not taken 
the property for its own use. It has not condemned the land. It is 
saying, get off Hopi land. The Hopis have not said that either. And 
bhe Hopis would not even have power to say that unless the person 
had violated a Hopi law and unless that person were given due 
process. The Navajo tribe has recently been told in the case of Dodge 
v. Nakai that it could not remove a non-Indian and expel him from 
its premises without iving him due process. Yet, this bill proposes 
to banish, exile, expe f over 6,000 Navajos from C.he land w h r e  they 
now live tho h they have committed no crime, done no wrong, and 
have not even 'T een asked to go by the Hopis. 

That is not merely deprivation of property without due process 
and without just cumpensation. Because never, I say never, is pro- 
vision made for payment of just compensation for Navajo ownership 
rights in the land, for pro erty rights, customary use, which can S be inheritable under Navajo aw. But it 1s worse than deprivation of 
property. It is deprivation of liberty without due process. 

It is punitive, and it is clearly aimed at Navajos. There are qerhaps 
10,000 Navajos in this area, and less than 20 Hopi families. bo over 
6,000 Navajos are singled out, like Jews in Nazi Germany, and are 
told to march-go. But the law is worse than that. I f  you are one 
of the few Hopi families who might be moved, you at least get assur- 
ance of land with an adequate economic base. I f  you are a Navajo 

ou don't get that assurance. There is no provision of an economc 
L s e  for them. 

And then, to make things worse, we are told that like our cattle, 
we may not stray across or walk, drive, ride, or fly into, Hopi ter- 
ritory without express written permission of the Hopi council. I did 
not know that people could not cross boundaries before. I know of 
no State that can keep people out just because they are Navajo or 
Hopis. 
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But now-simply because we are Navajos-we may not cross into 
/ Hopi territory as proposed h section 8 of your bill. I call that dis- 

crimination and if you are Hopi, you may not cross into Navajo land 
without written permission. That is not just discrimination on ac- 
count of race. That is not merely a violation of the commerce clause. 
That is madness. That is a declaration of war. Because do you think for 
one moment once you have set this insane process in motion that any 
Hopi will get permission to cross over Navajo territory to get to the 
outside world or any Navajo will get mission to cross Hopi land. 
We are landlocked both way. The opis are landlocked and sur- IP" 
rounded by Navajos and we cannot cross Hopi territory. And believe 
me, the so-called Cuban quarantine was nothin compared to what 
Navajos or Hopis are prepared to do because of e incitement of this 
act. Wh do you set us against each other? Why do you want to pro- 

{ voke us. Why do you make it im ssible to work out our differences? 
Yet, this is just the beginning of w at this bill does. R" 

I t  permits the Hopis to sue us for one-half of all the fees we have 
collected from traders and for any other fees for doing business in the 
disputed area. It does not give the Nava'os a similar nght-I suppose 
because there were no Hopi traders and no Hopi fees collected. But 
what does that tell you? The Hopis are being told that they can tax 
the Navajos for Navajo-generated economic activity. Do you think 
for one moment we would have permitted people to o on to that land 
if we were to be told later that we had to forfeit alf of the tribal f 
revenue generated from that activity? Of course not. Do you think 
the Navajo people will take kindly-having paid thousands upon 
thousands of dollars to Navajo traders to be told that the fee which a 
trader pays to the tribal government must now be turned over to the 
Hopis. That is not merely an ex post facto law. That is economic war. 
That is giving the Hopis open license to drain us, tax us, take our dol- 
lars. But yoq.are rtot evenmntent with that. 

We are told that we must pay rent for any Navaja who stays in the 
Hopis part of the join$-use area once it is partitioned. That means that 
the Navajo Tribe will be pa ing rent for 10 years. Since only 10 per- 
cent of the Navajos present y on t h h  land will have to leave during i 
any year, that means that the Navajo Nation will be paying rent for 
approximately 4,500 Navajos the first ear, 4,000 Navajos the second, 
and so on for at  least 10 years. The tri a1 government will be paying 
t h a t  ou understand ? 

4 
AnJwhat about the Hopis? We are told that we have only 2 years 

to tax them because all Hopis will be removed within 2 years. I hardly 
think we will get enough revenue from those Hopis to pay the bill for 
the Navajos. But pay we will. 

And what about the Federal Government? Will it pay? If  ou 
assume that the Hopis did not enjoy an equal share in the use o f t  at K 
land, whose fault was that? Was it because they did not need the 
land being a small tribe? Was it because the Federal Government did 
not a t  least keep that land empty and unused so they could enjoy it 
if they ever wanted to? Should the Federal Government pay for 
failure to protect that use ? 

Do you realize that it would take all 6,000 Hopis moving off the 
mesa into the joint-use areas to equal the number of Navajos from 
whom the Navaja Tribe is told that it will have to pay back rent and 
back feesor else be sued in a court of law ? 



Do you begin to understand why we do not believe this to be a fair 
and evenhanded bill? Do you begin to understand why we do not 
believe this to be an equitable settlement? 

I t  is a nightmare, and this is just the beginning. 
It is not bad enough that the Hopis have open season on us, or 

that we lose part of the irrigation roject, or that we will be sued for P every cent we have while our peop e are banished and exiled and our 
economy is dismpted, but apparently it is all right to relocate Navajos. 
But what about the Hopis who live over in Moencopi. Not only do 
they get the right to stay there-and this is in the 1934 area where the 
rights of the ~ a r t i e s  have not been before a court. They get increased 
land-and in order to keep them and he1 them stay in touch wit'h 
their fellow Hopi 60 miles away, this bi f 1 carves out a corridor of 
Navajo land from Moencopi to the Hopi area. 

No one would dream of relocating them onto land adjoining the 
Hopi reservation so that the Hopi would have one compact area. No 
channel must be created so that we can have constant irritation, 
constant new incidents, and constant hostility. 

That does not look evenhanded to me. And you will note that Hopis 
living in that area will enjo the same expansive ri hts to property 

a been adju icated. 
P even thou h the respective c aims of Navajos and If opis have never 

It is not enough for the Hopis to pick over our corpse, banish our 
peo le, and raid our treasury. 

~ R i s  bill declares open season on Navajo land to the P a i u t ~  as 
well. I t  picks out another area of Navajo land and says to all the 
Paiutes, come and stake out a piece of land on the Navajo Reservation 
and we will give you an allotment. If there are any Paiutes living 
there now, they are not to be relsoatsd. Apparently that is only for 
the Navajo. 

T h 3  is a special treatment awed for Navajos ad, rvt 1n&, 50 Hopis. 
But for Paiutes, they are told: it is time to hunt up as many kinfolk, 
children, land relatives as you oan find. Search all over -md each of 
us can grab off a piece of Navajo land and declare it our own under 
the allotment ad. T h e  c l~ ims  of the Paiutes to this land--or any 
land have never been determined. I f  they had any claims ;to land 
that the Government ignored, it is too late for them to get monev 
by p i n g  to the Claims Commission. But it is not tuo late t o  steal 
from the Navajrrs. That is now to become the great national pastime. 
Why should the Government permit itself to be sued by the Paiutes 
when it can auehorize them to steal from the Navajos? I don't know 
if the Paiutes have any valid rights. No court has ever passed on 
that question. I do not even know haw many Paiutes there were back 
in 1882 or 1934 or 'how many there are now. But I can assure vbu 
that the lawyer for the Hopi and the lawyer for the Paiutes are happy 
over this. Because they p t  10 percent of the value of all tjhe ]land th& 
now becomes Hopi or Paiute land. And by a strange coincidence the 
Hopi lawyer is Mr. John Boyden-and the Paiute lawyer who is busy 
finding Paiutes is Boyden's son, Steven Royden. 

Thev have done a good job between the two of them. Because if 
this bill does nothing else, it creates enou~h  leqal problems to keep 
them at work-and to keep all the law firms In Washington. Albuquer- 
que, and Phoenix busy filing litigation and creating new land claim 
fees for the next 50 years. 

And this is how you propose to solve a problem. I wonder what you 
can do when you decide to create one. Thls is madness. We Navajos- 
and, for that mrutter, the Hopis-do not believe in drawing lines 
upon the land. No wonder lawyers speak of alienating land-they have 
it backward; becwse it is you who are alienated from the land, and 
it is you w%o will not let two peoples for whom the land is indivisible 
and who revere the land as their mother and the sky as their fafiher- 
you will n d  let us alone to honor the earth and seek 'a way of living 
with each other. 

If you would s p n d  even one fraction of the time and resources and 
energy helping us to find ways to live together as you have in finding 
ways to divide us from each other, we would be able to live together 
once again in harmony and peace. 

Instead, what you do is carve up the land into pieces; move us about 
like pawns on a chedoard. And then, you tell us that you are helping 
us by maintaining an undivided interest in the resources. What re- 
sources? I notice you do not mention water, our most precious resource. 
Rut you do mention oil and coal and other minerals. And I suspect that 
the reason no one will divide these rights up is because you want to 
make sure that we cannot use them ourselves for our own development. 
Instead, you set Hopi against Navajo and Navajo against Hopi, and 
then you give each of us a veto over any use of any mineral resources by 
the other. It does not take great wisdom to guess the result,. 

We will be unable to use them, and so, they will stay undeveloped 
until the Great White Father--our trustee-sees fit in his wisdom to 
develop them for the use of your energy-starved cities. We will be paid, 
of course, but we will have no say over the use of those resources, and 
we will end up paying those dollars over to our lawyers anyway. 

This is just a partial list of what this bill proposes to do. It is evil. 
I t  is unfair. It is biased. It is wrong, wrong, wrong. It is illegal and 
unconstitutional. I don't understand why no one saw this before. Don't 
you have lawyers to read these bills? Or is it that you think that the 
law does not exist for the protection of Navajos? You may be right, 
but I would like to believe that it was blindness rather than hostility 
which produced this bill. 

I did not know that one law could be illegal in so many ways. But 
this one violates the equal protection clause, the due process clause, 
and the commerce clause. It is an unconstitutional ex post facto law. 
And above all, it is a bill of attainder, imposing on the Navajo people a 
bill of pains and sufferings, of fines and forfeiture-a bill that attains 
us and banishes us and exiles us and impoverishes us-by legislative fiat 
with no trial and for no known crime, except the crime of being Navajo 
and living on the wrong side of an ill-conceived line. 

And so I ask you: Will you stop drawing lines? Will you stop try- 
ing to impose solutions on us? Our existence has been defined by lines 
drawn for usby others. 

For a time, I believed the administration had made a commitment to 
the principle that Indians should determine their own destiny and 
work out Indian solutions to Indian prdblems. I note that the state- 
ment of Harrison Loesch acknowledges that another kind of solu- 
tion-a solution that looks to negotiation and arbitration, might be 
acceptable. 



But I am deeply distutbed b the unqualified and enthusiastic and 

ment have given to this bill. 
X virtually unqualified support w ich he has-and the Interior Depart- 

Over the past weeks, this bill has caused my people much anguish. 
We have been accused of trying to drag our feet, of trying to avoid a 
settlement, of trying to overwhelm the Hopis with our numbers and 
our strength. That 1s pure propaganda-myth-utterly without basis 
in fact. 

\Ye have sought to build for ourselves and for all Indians a better 
future. Now, because of this controvers , our image has been severely E tarnished. Our reputation as an honora le and gentle people has been 
injured. And so, I welcome the opportunity to come before this com- 
mittee to clear the good name of my people, the Navajo pcmple. 

Nothing will be gained by going over those charges one by one-by 
disapproving them, by denying them, or by making countercharges. If 
I thought it would serve an useful purpose, I would do so.now. But in tK order to remove the cloud a t  has been cast on our honor, we must do 
wibh deeds, not with words. That is w'hy I come today wieh another 
proposal. It is not a proposal for delay; it is a proposal for action, for 
immediate action. 

Solutions, irrespective of their merits, should not be imposed exter- 
nally. And that is why the proposal I am making today is a process- 
oriented solution. And I am pleased to see that the administration, in 
commenting upon the bill before you, has also recognized that an- 
other kind of solution-a solution that looks to arbitration would be 
equitable and worthy of this committm's consideration. n e y  are hon- 
oring tlheir commitment to the principle: Indian solutions to Indian 

Today, I am proposing such a solution. I am proposing legislwtion 
that looks toward the immediah beginning of a process whereby our 
two peoples, the Navajos and the Hopis, can work together toward a 
just and equitable solution-a solution that will enable us fo live to- 
gether in peace and harmony over t!he decades and centuries Ito wme. 

I would like to outline %he eneral principles that I believe should g govern this process. I would I ope that if, after listening to this ap- 
proauh, ghat Con essman Steiger believes it to represent a fair and r equitable approac to the problem, that he would honor this proposal 
by being its sponsor and introducing it on behalf, not simply of the 
Navajo people, but of the Hopi people, too. For I want to believe that 
he has no interest at heart other than a fair and equitable solution, 
one that can heal old scars, and bring an end to old wnfiicts. 

The first principle-perhaps the most important one-is that the 
process must begin promptly, on a day certain, and must be set to end 
w i t l ~  a reasonable time, on a day certain. The only basis for exbndizlg 
the process should be at the mutual request and with the mutual con- 
sent of 'both the Navajos and the Hopis. We must bind ourselves legally 
to a process and a timetable so t h t  no one can claim that the negotiants 
are only part of a delaying tactic intended to place the Hopis'at a dis- 
advantage. We do not seek delay ; we are not interested in a battle of 
aittrition. . 

Second, there must be a cooling-off period of about 90 days. It will 
take time to spread the word, to calm people's nerves and quiet their 
tempers. Equally important, it will take time to establish a mechanism 

that prevents future incidents from generating new conflict. We pro- 
pose that a Navajo and a Hopi ride the district 6 boundary together 
so as to keep cattle from wandering over the boundary line. But this 
will take time to set up. We may need to provide additional water and 
feed, possibly to keep the cattle from wandering over to drink at Hopi 
water holes or graze on "lush grass." We may need to drill wells or 
somehow secure addltlonal water to keep cattle from crossing over the 
boundary. It can be d o n e a n d  12 weeks seems reasonable--to wind 
down from the present state of conflict-and to prepare for the round 
of negotiations that are to followix. 

Thlrd, negotiations should begin with a factfinding period-so that 
we can begin to ascertain how many people and how many cattle are 
involved, what the needs are and what the magnitude of the problem 
is in devising any kind of a solution. We need to begin locating 
various alterliative land, if that is required-and we need to get a 
clearer picture of the sources of conflict that have brought this to a 
head a t  this time. If they can be resolved, we need to know-but at  the 
very least, we need to know what those sources of tension and conflict 
are. 

Following the period of cooling off and factfinding, we should 
establish a timetable and a calendar for re Tl lar negotiating sessions- 
and also, for open hearings where we cou d receive suggestions, and 
explore alternatives. We need the ideas of others-but equally, we need 
our people to have a sense of the process we will be going through if we 
ever hope to achieve an acceptable result. 

The period of negotiation, and hearings should be limited in dura- 
tion-I mu ld  propose that it be no longer than 18 months. If ,  a t  the 
end of that time, both parties desire a bit longer, then it should be 
extended. But otherwise that deadline ought to set the outer limits for 
ne~otiations looking toward a voluntary settlement. 

bpecial provision should be made 60 hear from those most directly 
affected by this decision-those who live in the areas--and from sizable 
factions within the tribe such as the traditional Hopis who have stron 
convictions and stand for much that is good and honorable. They nee 8 
h have an opportunity to be heard, to speak out, and also to help, 
if possible in exploring alternative pro d? osed agreements. 

If agreement is reached, some proce ure should be established for 
ratification of the a reementiby either the chapter houses or by the 
tribal government. !$hem should be a s i? cia1 effort to hear from those 
who might otherwise not be heard, w o feel themselves to be disen- 
franchised, and who will be most keenly affected b 9 the outcome. And 
then, that agreement should be given the force of aw--either by con- 
gressional enactmant or by issuance of an Executive order. 

Finally, if negotiations do not produce an agreement within that 
period, then we should look to a process of arbitration with each 
party picking a representative and with those representatives picking 
a third. 

An arbitration tribunal will have to be established. Arbitrators 
must be selected by a special procedure using specific criteria, Pro- 
cedural rules must be spelled out. And the method of enforcing the 
dmision of the arbitrators will have to be made enforceable. But all 
of this can be done readily by adapting standard arbitration rules 
to meet the unique Indsian contest of this problem. 



I know that you are wondering-just as I am wondering-will 
it work? After all, nothing has happened for 10 years Why should 
a miracle occur now ? 

Let me be perfectly candid. I cannot gr~arantee that the Navajo 
people and Hopi people will miraculously come to agreement. I have 
had only 1 year to try-not 10. And during that year, there has been 
no incentive for the Hopis to reach a negotiated agreement because 
their attorney had doubtless told them that there was no need to 
negotiate ; they only had to wait for the legislation to pass. 

I cannot guarantee agreement. But I cannot fail worse than this 
bill does. I only ask that we be given a real chance to negotiate, to 
bargain in good faith, to see if we cannot sort out our differences. 

And I am saying that if we fail, if we do not agree within a speci- 
fied period, then we will look to the process of arbitration. Whether 
it is a negotiated agreement or one reached by arbitration, at least 
we will have had a voice in shaping it. And those who arbitrate will 
have the ben&t of our fact-finding and our suggestions. 

In other words, I am not saying gamble on a miracle. I am saying, 
.give the miracle a chance to happen. And if it does not, there is no 
risk. The arbitration machinery will be set in motion to reach a final 
resolution. 

And in doing so you may have provided us with a unique opportu- 
nity to seek a new unity and a new kinship between our peoples. I 
want to say this is very necessary because the two tribes in the entire 
area outside district 6 have a joint interest in the subsurface minerals, 
and if the two tribes are to manage the subsurface minerals together 
for the best interest of the two tribes, then the two tribes must work 
closely together, must be trusting, must be understanding. This is the 
reason I am concerned that we are being divided and I believe wc, 
need to get together to accomplish these good things for both tribe;. 

But let me further say that I believe there is a good chance that 
negotiations can in fact work. 

We simply have not had a chance to explore ideas, to try out new 
possibilities. 

To me it is somewhat ironic that when the issue is fundamentally :I 
problem of where cattle graze, that i t  is people who have to be re- 
located. Wh can't the cattle be relocated and the people stay where 
they are? d e  are not overpopulated and it seems absurd to make 
people give up their homeland to which they are attached and tho 
communities they have known since birth because the cattle-not tlie 
people-need more land. I think we have things turned upside down. 

Let us suppose, however, that we reach another solution, either by 
negotiation or arbitration. Let us suppose we agree in one wa 
another that the land must be divided with Hopis on one side 09tz:> 
line and Navajos on the other. Does that mean that every Navajo or 
every Hopi on the wrong side of the line must be forceably removed ? 
I hope not. We have had one long walk at gunpoint. We do not desire 
another long walk for even the fewest of our people. 

If the land is divided, there is no reason why those living on it now 
cannot be given a life estate so that those presently living there can 
live out their days on the land they know, while those yet unborn can 
inherit land set aside elsewhere. At least we need not uproot them. 
,4nd there is no reason why we cannot give them a choice, the choice 

of a life estate on the land they now have with their children to inherit 
land elsewhere. You all know the story of Solomon and the child whom 
two women claimed as theirs. Do we have to cut the baby in half? 
Cannot those who desire to live out their days in peace be permitted 
to do so? 

I cannot honestly believe that the Hopis have a desire to uproot us, 
swiftly and cruelly, merely to cause pain. I, for one, think that we can 
find ways to live together and to work out these problems. In  my talks 
with the traditional Hopis I find that they, too, believe that more 
binds us together than divides us. And I do not really believe that 
Chairman Hamilton who is married to a Navajo finds us Navajos so 
distasteful that he would uproot us from any area that was deter- 
mined to be Hopi land. 

We need for the sake of our own humanity and our own traditions 
to try to seek a solution. We do not seek delay, or a postponement. 
We only seek a new beginning. And we seek it now. 

Thank you very much. 
Mr. HALEY. Mr. MacDonnld, of course we don't have the wisdom of 

Solomon, because if I recall the Bible story, when the child was going 
to be split in half the real mother said, no, give it to the other bemuse 
I want the child to live. 

I s  that your understanding of what the Bible says? 
Mr. MACDONALD. Yes, the child was not split in half. 
Mr. HALEY. AS I say, we don't have the msdom of that great man 

but we ore trying to reach a solution of this problem which has been 
a problem for a long, long time. We have not seen much progress 
bemg made and something must be done to b* about a settlement 
of this serious situation. We realize what you s a ~ d  here, peo le don't 
want to be uprooted. I judge from your statement you wou I? d rather 
relocate cattle and let the people live in their present homes during 
their lifetime. I s  that what you are saying? 

Mr. M A C ~ A L D .  That is one of the solutions, to relocata cattle and 
if the land be divided in some way or another, give life estate to 
those living there while neq land is being sought for those now pres- 
ently unborn. That is just one of the sulutions. 

Mr. HALEY. I t  is easy to say relocate cattle but, according to the 
testimony before us now, the land is overgrazed so I don't know where 
we are going ta relocate cattle. 

The gentleman from Arizona. 
Mr. STEIGER. Thank you, Mr. Chairman. 
Peter, I think you obviously put together a very thoughthl state- 

ment and I am impressed with much of what you say. I will tell you 
that I recognize the solution offered in the bill before us I know must 
be offensive to the people who live in the area to be uprooted. 

However, I think it ls a little overdrawn to compare the movement 
of these people to the long march as I find i t  $5,000 ahead and trans- 
portation in some kind of a comfortable vehicle--I won't tell you I 
think the uprooting from the land is not just as painful, but the 
journey will be somewhat more cushionp. 

I also tell you that your suggestion of legislation that would require 
negotiation for a period with some arbitration mechanism in it is a 
valuable suggestion. I certainly think it is something that the com- 
m i t h  could consider in amendments to this particular piece of legis- 



lation. Because you see, Peter, my main concern, as I have reiterated 
to you many times, is that regardless of what motive you lay to it 
or what caused it, feeling between the involved people is becoming 
increasingly tense, and I think we simply must do something to 
clemonstr~te that the uncertainty is going to be ended. 

So I would say your suggestion certainly contributes to that end. 
I will tell you that in the process of legislation, such as you well 

know, the 90-day cooling 08 period, et cetera, is built into the mech- 
anism in the way we Q ~erate  here in this body and the other body. 
There is no way this bil \ could becoma law in 90 days that I h o w  of. 
So I will simply tell you, whatever happens in this wmmittee, the 
option for a negotiation is ver much alive at  this point. In fact I 
would anticipate at  this time &at I would accept some kind of lan- 
guage in this bill that would require negotiation that would offer the 
possibility of successful negotiations and mutual agreement that would 
eliminate some of the objectionable arts of this bill. I am simply 
not technician enough to tell you t e language I think would be 

- desirable. 
R 

I would say it is my view, even though an official delay or an official 
negotiating eriod, the mechanism which you describe, I am not certain 
would satis& the problem. I would like to discuss it with you and I 
would like to deal with some of the others of your people, Wilson, and 
see what members of the council think about the likelihood of success. 
I would like to hear what the Hopis have to say about it. It is not 
somethmg I say I would reject out of hand personally. Since ou did 
ask the question in the statement, I would respond by saying fwould 
not reject it out of hand. 

I think you have come to us as a wncerned leader facing the problem 
and the first leader to face the problem in my bowledge. So I com- 
pliment you for that. 

I will tell you I think this committee is determined to find a solution 
and that solution is going to be of a nature to m k e  any future conflict 
difEcult. At  least that is the feeling I get from the committee. 

I think you have made a contribution and I have no further 
questions. 

Mr. H A ~ Y .  The gentleman from New Mexico. 
Mr. LUJAN. Thank you, Mr. Chairman. 
As Mr. MacDonald was readin his pro sal it occurred to me that 

although the Navajos may not li f e the b i r  perha s it was that new 
beginnmg you are talking about, because if we a1 P did a little more 
thinliing a b u t  i t a n d  certainly you did-we could all wme up with 
a specific proposal. Maybe out of things we don't like sometimes a few 
good things cume. 

Just for the record let me ask ou, Pete, this is the only official 
recommendation of the tribe, and t 9 le ones we were discussing earlier 
were just ofl the top of the head recommendations. But t h x  one is 
the official position of the Navajo tribe. Is that correct? 

Mr. MAGDONALD. That is right, sir. 
Mr. LUJAN. Thank you, Mr. Chairman. 
Mr. H~LEY. Mr. Skier. 
Mr. SICLXR. ~hankuyou, Mr. Chairman. 
Mr. MacDonald, in Healing v. Jones it of course held that the Nava, 

jos and the Hopis have an equal right to the use of this joint-use area, 
Are you willing to accept that decision ? 

Mr. MicDo~am.  The Navajo Tribe have accepted that decision, that 
the decision was made. The merits of it our attorney has discussed here. 
But we are aware that the decision has 'been made and that the district 
6 is exclusively Hopi and the area outside in the 1882 1-emmation is 
jointly held by she Navajos and lhe Hopis. 

Mr. SIGLER. This mornlng I am sure you heard the testimony to the 
eflect that at the present time the joint-use area is exclusively occupied 
by Navajos. Do you share that view? 

Mr. MACDONALD. That is right. 
Mr. SIGLER. If  fihe Navajos are exclusively occupying the join&-use 

area and if you agree that the Hopis have a righrt to an equal use of 
that area,, are you willing that they be given equal righta with the 
Navajos? 

Mr. MacDoNam. That is right pmviiding that the acquisition of that 
righk has a process rather than just moving on in wi6houh any kind 
of mechanism set up by the two tribes. 

Mr. SIGLER. I wasn't laslnng about any mechanism for acquisition I 
was addressing myself to the situation as i t  exists today. Today &e 
Hopis have as a legal matter a right to equal use of &at area. Are you 
willing that bhey exercise that right or do you h i s t  that *he Navajos 
retain exclusive control of the areas? 

Mi-. MACDOND. If  they have a need for thart use, yes. 
Mr. SIGLER. I didn't say d. I am asking are you willing to permit the 

Hopis to use any of that joint-use -8, 
Mr. MACDONALD. Yee. We have passed a resolution, the Advisory 

Committee of the Navajo Tribal Council and the Resources Commit- 
tee of the Navajo TriM Council jointly passed a resolution indicat- 
ing that if the Hapis want to move i n t ~  the joint-use area, bhem be 
a system set up by which they move into Dhe joint-m area, 

Mr. SIGLER. W h t  do you mean by a system?' 
Mr. MAC DONA^. The system is to set up a board consisting of Hopis 

and Navsljoe and m e  fmm m h  BIA agent &pea, office. 
Mr. SIGLER. What would blmt board do ? 
Mr. M~GDONALD. This would then determine by its eduat ion  where 

the Hopi will move and where the Navajos who are using the area will 
have to move without creating a conflid by further discussion. 

Mr. SIGL~.  D3Tes tihat mean if the board is una]ble b 'agree that a 
Hopi may move into the area, then the Hopi wuld n ~ t  move in? 

Mr. MACDONALD. I don't h o w  what that would mean. I was hoping 
the board will agree in some way. 

Mr. SIGLER. At the present time the Navajos are using the area under 
permits that were issued a, long time ago during the 1930's and the 
1940's. Would you have any abjection to the Secretary issuing a permit 
to a Hopi to use the same area just as he issued the permits to the 
Navajo? 

Mr. MACDONALD. I f  the Secretary feels this is necessary, I am sure 
me would make room for each other some way somehow. 

Mr. SIGLER. If  the Secretary decides, as &. hesch testified this 
morning, that the joint-use area is overgrazed to the errtent of some- 
where near 400 percent, and if the Secretary decided that the Navajo 
use of that area must be reduced, say taking three out of every four 
Navajos out of the area, would you be willing that that be done? 

Mr. MACDONALD. No, because the people are not overpopulated. 



Mr. SIGLER. Let me change my question. Would you be willing to 
take three out of eve four cattle and sheep out of the area? 

Mr. MACDONALD. I 7 a new place is provided for them, yes. 
Mr. SIGLER. That is an if. What if there is no new place? 
Mr. MACDONALD. Then I throw the question back to the U.S. Gov- 

ernment. Then why ltinker with it because it is a dead end. I f  we are 
goin to solve the problem that is there, then we have to be open 
minfed about it and see what we can do rather than just ask the people 
to drop their means of existence and not make any provision or other 
overtures in the way of easing the pain that is going to be experienced 
by whatever action 1s taken on that. 

Mr. SIQLE~~. If I understand you, the proposal to move the cattle is 
about the same thin as the proposal to move the people, is it not? 

Mr. MacDonam. $0. 
Mr. SIGLER. Could you move the cattle without moving the people? 
Mr. MACDONALD. Yes. 
Mr. SIGLER. Do you think it is feasible then to reduce the number 

of Navajo cattle that may use the joint-use area and leave the people 
living there? 

Mr. MACDONAD. Definitely. 
Mr. SIGLER. Would you be willing to-I don't mean to put this as 

a commitment, but do you think it is feasible to take half of the Navajo 
cattle out of the area and allow the Hopis to put an equal number of 
cattle in the area and move no peo le ? 

Mr. MACDONALD. That is possi ! le providing Secretary Loesch gives 
us more grass and water in the area. 

Mr. SIGLER. Mr. Loesch can't provide the grass. 
Mr. MACDONALD. He ought to provide something. 
Mr. SIGLER, What I am really tryin to ask Mr. MacDonald is, the 

courts have said that the Navajos and the Hopis have 
in the area. The Hopis do not exercise those rights now an P"' they rights have 
not exercised those rights for the past 10 years, longer in fact. Aside 
from how it is done, are you willmg that the Hopis be permitted to 
use half of that area? 

Mr. MACDONAD. If the court decision is h be implemented, that is 
the only course. 

Mr. SIGLER. YOU do agree that the court decision should be 
im lemented? 

%r. M~CDONAID. If it is going to be implemented, that is the basis 
of this discussion here, then the only solution is to make this equitable 
arrangement, so that there is an accomplishment. 

Mr. SIGLER. YOU say if the court decision is to be implemented. Are 
you willing to implement it 8 

Mr. MACDONALD. Yes, but implementing in the way the Navajo and* 
Hopis desire to have it implemented. 

Mr. SIGLER. AS I understand it, the Hopis have expressed strongly 
one desire and that is to have half of the grazing capacity. 

Mr. ~MACDONALD. Yes, that is the deslre expressed through their 
attorneys . - - - .  and through a promise of a bill that would pass 
in legislation. 

Mr. SIGLER. DO YOU think it would be equitable, fair, to give the 
, - 

Hopis half of the grazing capacity ? 

Mr. MACDONALD. If there is no disruption in the economy of the 
people and the relocation of the people, yes, we are willing to enjoy 
and share what there is in that area. 

Mr. SIGLER. DO I understand correct1 then that if half of the cattle 
and shee belonging to the Navajos cou f' d be moved to some other pzrt 
of the &vajo Reservation but the people left where they are, 2nd 
the Hopi cattle then brouuht into the joint-use area and the Hopi peo- 
ple left where they are, wxat I am saying is move only cattle but leare 
the people where the are, would you agree to that 1 

Mr. &hcDoN~rn. %es, I think it is easier to move cattle than to move 
peo le. 

J r .  SSIGLER. Thank you. 
Mr. STEIGER. Along those lines, Chairman MacIhnald, in your opin- 

ion if the Tribal Council, grazing districts and the chapters not only 
in the joint-use area but all over the Nava'o Reservation, decided that 

O1'err azing was a problem and that stoc k ing had to be reduced, do 
you onestly believe that the tribe, assuming they are in agreement- 
I realize it IS a bi assumption--do you belleve that a ruling s ip i f -  
icantly reducing t f e number of livestock permitted by the individual 
Ravajo cowman and sheepman could be enforced knowing the people 
as you do ? 

Mr. MACDONALD. No, I don't believe &he Navajos will accept livestock 
reduction. We have experienced that, and I myself as chairman would 
not allow any livestock reduotion bemuse first of all, if you will ask 
;the Navajo people in the area, are you overgrazing, they will say no. 
So the people who are with the land everyday and almost know every 
tree in the area, if they don't sense the are overgrazing, they are not 
going to reduce or make lany effort ;to re $ uce. 

So if someone up here is worrying about overgrazing, you cannot 
make the people understand down there witrhouk having scnne kind 
of an education process, without have a machine which would rove 
the area and say this is undergrazed or overgrazed or whether it is. 
It is just im ossible to determine from ;this point or from *any point 
that the lancf is overgrazed unless it is done with the people. 

Mr. S~IGER. I appreciate your candor and I agree with your answer. 
Mr. LUJAN. I want to clear up something, Mr. Ohairman, because 

I thought it was a litkle strange. Mr. Bigler asked, as I understand 
the question, if you had .to cue half the Navajo animals on the joint- 
use area, if you were willing to accomplish ;that by moving 'them onto 
some other Navajo land. You could not support them in some other 
Navajo land. The answer would probably be to find some other BLM 
land or something somewhere else to replace the grazing capacity for 
those animals. Is  khak not right ? 

Mr. MACDONALD. That is right, sir. Perhaps I had better make the 
record clear that the Navajos in the 1882 area I am positive are willing 
to take all of their cattle in that area if a new piece of land where praz- 
ing is much better is found, and they are willing to put their cattle in 
that area, and that would reduce the number of livestock in the area 
tremendously. 

I f  you are talking about taking Navajo caktle olu6 of the johk-use 
area and putrting hhem someplace else on Navajo land, then I muld  
say khe way the present use area is distrilbuted it would be very dif- 
ficult to move in on someone else's use lmd. 



Mr. LUJAN. 1 wanted to clear up that point, that we are not taking 
about moving from joint-use land area into Navajo area. 

Mr. STEIGER. I want to congratulate the chairman of the Tribal 
Council on the employment of Mr. Pipestem. Not only is he mighty in 
bulk but mighty in brain. I would much rather Ito have him with me 
than against me. 

Mr. HALEY. Mr. Sigler. 
Mr. SIGLER. Mr. MacDonald, on page 12 of your prepared stwtement 

ak the $top you say, LLThis bill violates the eqval protection clrcuse, the 
due process clause, land the commerce clause. It is an uncunsltihtional 
ex post facto law." Those are legal conclusions and as I understand 
it you are not a lawyer. May I ask who gave you that advice? 

Mr. MACDONALD. I took that as a jailhouse lawyer. 
Mr. SIGLER. YOU mean ih is your own belief ? 
Mr. MACDONALD. I t  is my own belief that this violates protecting 

both tribes equally or parties equally and that we are not given due 
pr~cess as spelled out in various courts and what have you to move 
us ouk. 

Mr. SIGLER. YOU have not been advised of that conclusion by any 
lawyer ? 

Mr. MACDONALD. NO. 
Mr. SIGLER. T h d  ou, Mr. Chairman. 9 Mr. MACDONALD. In  act, I didn't want my lawyers to see my speech. 
Mr. b y .  I know we cannot finish this bill bday  by any means 

and we didn't expect to. So I am going to recess this committee until 
9:45 tomorrow. I hope that everyone that is interested will be here 
and I am sorry the time has run out. 

The commiittee stands in recess until 9 :45 tomorrow. 
(Whereupon, at  5 :30 p.m. the committee recessed, to reconvene at 

9 :45 a.m., Tuesday, April 18, 1972.) 

PARTITION OF RIGHTS BETWEEN HOPI AND NAVAJO 
TRIBES 

TUESDAY, APRIL 18, 1972 

HOUSE OF REPRESENTATIVES, 
S W C Y ) M M ~ E  ON INDL~N AFFAIRS O F  

THE C O M N ~ F X  ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to call, st 10 a.m., in Room 1324, 
Longworth House Office Building, Honorable James A. Baley (chair- 
man of the subcommittee) presiding. 

Mr. HALEY. The committee will be in order. 
Mr. Sigler, have you finished with Mr. MacDonald? 
Mr. SIGLER. Yes, I have finished my questions, Mr. Chairman. 
Mr. HALEY. Mr. MacDonald, I would like to ask you question or 

two. In your statement I see no place where you are wilhng, or the 
Navajos are willing, to do anything to bring about a better situation 
as far as the grazing of this land is concerned. 

Now, I think the testimony is pretty clear that the land has and 
is being overgrazed. You have also stated that if these cattle are taken 
away, somebody should pay for them. Who do you expect to pay, 
when the Navajos brought about this kind of a situation? 

Mr. MACDONALD. Mr. Chairman, I would expect that the U.S. GOV- 
ernment Interior would pay for acquiring additional land for gazing 
purposes. 

Mr. HALEY. Why do you think the general taxpayers of the United 
States ought to be put to the expense of buying more land, when you've 
ovargrazed land and overstocked land that you have? 

Mr. MACDONALD. First of all, they are our trustee. They are man- 
aging our affairs for these many years, and as such. I feel that they 
have iust as much res~onsibilitv as we have. 

M; HALEY. Why Ida you chink that the Federal Government has 
to assume this respon&bility-no, the general taxpayers of this 
country ? 

Do you take the position that the Federal Government put the& 
Navajos on this reservation ? 

Mr. MA~D~NALD. Yes, they did, by virtue of various acts and various 
Executive arders and treaties lthe Navajos were placed on that reserva- 
tion. 

Mr. HALEY. I find nothing in your testimony so far to indicate that 
the Federal Government put these Navajos on this reservation. It's 
true they said yes, you can come ; but I don't think that the Federal 
Government moved a single, solitary Navajo on that reservation. 

They came there of their own free will. Now, you've overstocked the 
(81) 



grazing as I see it, and that's what the testimony reveals; yet you think 
now the Federal Government should go a b d  and put out several 
million dollars to do something thak your tribe is responsible for, and 
I can't see it. 

Mr. MACDONALD. I'm sorry, sir: but the way I see it, it's the other 
way around. Because even though the Federal Government did not 
put the Navajos t h e r m f  course, the Navajos were there before the 
Federal Government even existed. And &he thing that happened is 
that the Federal Government, as it becam~ part of the States, put a 
line around the Navajos so that the Navajos would not move out to 
put their livestock elsewhere. 

So a~ a consequence we were then confined to that area. As a result, 
we have to live, we have to eat, we have to feed our children; and the 
only way these people oan do it with the present economy that is there 
is to raise sheep and d e .  

Mr. HALEY. NOW, Mr. MacDonald, you and your tribe are well aware 
of the fact that the courts of the United States-the highest tribunal- 
have ruled that the Hopis had an e ual and undivided half interest 
in this grazing. You were a m r e  of t 1 at, weren'rt you? 

Mr. MACDONAID. Yes. And it's no fault of ours and no fault of the 
Hopis and the Navajos that that decision was made. 

Mr. HALEY. Do you have any further questions? 
Mr. STEIQE-R NO, sir. 
Mr. HALEY. Mr. MacDonald, I think my reputation and my interest 

in Indians are well known throughout every Indian reservation in 
the United States. As a matter of fact, I'm considered one of the most 
conservative of all the Democratg in Congress. I would open the 
Treasury doors to Indians, but I take the position that, we do owe them 
something, and I would rather be a little more generous than too tight. 

Rult this thing disturbs me because you can't forever do what you 
should know is wrong and then expect somebody to come along and 
pick up the $ab. I am getting a little tired of being accused of opening 
the door for Indians an-ykime khey come in here. 

Mr. STEIGER. Would the chairman yield on that point? 
Mr. Chairman, I think that there is no way that you can know or 

the rest of the commitkee can know. I think the record ought to reflwt 
that from personal knowledge I know the great majority of the Namjo 
people, including the leadership of the previous administmkion, wlas 
told by their prior counsel that in effect the Navajo had won in Heal- 
i n 0  versus Jon,es. 

So for a long time-how long, I don't know-but for a long time, 
the fault of their failure to comply with H e d h g  versus Jones was, in 
my estimation, a. fault in which they absolutely pot bad informatioq. 
I don't know if it was what they wanted to hear or what the motiva- 
tion was-I can't tell you, Mr. Chairman. 

It, wasn't a case of just blatantly disregarding the verdict and the 
findings. This was a matter of just blatant misinformation, and if the 
chairman would like, I think I can get some correspondence in which 
a prior counsel actually indicated in writing over his signature that 
this mas a victory for the Navajo. 

I've seen some correspondence on that. I would just tell that to the 
chairman, so he doesn't feel that this was a blatant situation. 

Mr. HALEY. I agree that what the gentleman says is true, but I also 
lay a great deal of blame on the Department for not enforcing the 
law that they knew of ; and they've allowed this thingto drift on simply 
because they didn't want to bite the bullet. They should have been 
down there enforcing the decree of the court. 

Mr. STEIGER. The chairman is absolutely right. There is no excuse 
in view of the action of the Department. 

Mr. SIGLER Let me ask one or two questions to see if Mr. MacDonald 
shares my view. I don't want to oversimplify it, but it seems to me the 
problem boils down to this situation : The Navajos are in possession of 
the joint-use area and have been for a long time. The Hopis are en- 
titled to a one-half interest in t.he land, and the Hopis are not in posses- 
sion of any of it. The? are not getting their one-half interest. 

It seems to me that there are only two realistic alternatives. One is : 
the Navajos are there, they can be left there, and the Hopis can be paid 
off for their share in the. land. That's one possibility. The Hopis, I 
understand, don't like that alternative. 

The other alternative is to let the Hopis have half of the land as this 
bill would do, that is partition the land and allow the Ho is to have 
half of it and require the Navajos to move off of that half. s I under- 
stand it, the Navajos do not like that alternative. 

1 
As I see it, that's about where we are. The Navajos would like to 

retain possession of all of the land, and perhaps pay or have somebody 
pay the Hopis for their interest. The Hopis would like t,o have the 
Navajos move off of half the land and let the Hopis have their half. 

Would you share that analysis? 
Mr. MAODONALD. Yes, sir. 
Mr. SIQLER. Thank you, Mr. Chairman. 
Mr. &LEY. I f  there are no further uestions, we will move on to 

the next witnesg Vice chairman ~ i l s o n 8 k e t  ; is that right? 
Mr. SHEET. Yes, sir. 
Mr. HALEY. YOU have a written statement there ? 
Mr. SKEET. Yes, I have a written statement. 
Mr. HALEY. YOU may proceed. You're the vice chairman of the 

Navajo Council ; is that correct 8 
Mr. S K ~ .  Yes, sir. 
Mr. HALEY. All right, you may proceed. 

STATEMEHT OF WILSON C. SKEET, VICE CHAIRMAN, NAVAJO 
TB;[BE 

Mr. SKEET. Mr. Chairman and nlenlbers of the committee, I am 
Wilson Skeet, vice chairman of the Navajo Tribal Conference. Be- 
fore becoming vice chairman, I served also, 4 years as a Navajo Tribal 
Council, serving with the Resources Committee from 1967 to 1971. And 
then prior to mv being a councilman, I served since 1958, as a member 
of Land Board District 16 Committee. I live sout,h of the city of Gallup 
and have a ranching business there. 

You hnve heard and will hear from other witnesses about the serious 
problems that this bill will cause if thousands of people nre moved 
from their land, the land which they and their ancestors have occupied 
and used for many, many years. 





Tribe--I'm going to allow them 5 minutes, and in the 5 minutes-Mr. 
Sigler, you have a good watch. Would you tell me when that 5 minutes 
is up? 

So on that basis, Mr. Smith, you may proceed. 

STATEMENT OF JOHN SMITH, NAVAJO, THROUGH AN 
INTERPRETER 

Mr. SMITH. Mr. Chairman, members of the committee. I had no idea 
of appearing here as we are doing this morning or toqa . I never had 

such as this. 
K wished that I would be far from home here to come efore a body 

I had voted in the national elections for Mr. Sam Steiger, and I ex- 
pect much from t.his gentle.man and had assnmed that he would honor 
my position that I support his political handling of the welfare of my 
people. I m m e  that we had befriended one another, and I expected 
mu&h from him. 

But, to my surprise, he has suddenly brought about something that 
is verv u ~ s e t t i n ~  to me. I iust cannot understand whv he would take 
such diastic Gove, that >s disturbing and creatink confusion such 
that I am just appalled at what. he appears to be doing. 

I had respected his political party and felt that his party wordd be 
verv he l~ fu l  in handline matters for the welfare of nwself as well as 
theuothei people. Rut t g  my dismay, what he has donk caused me to 
travel from my home. have to bear heavy expenses, expenses that I 
have never known before. 

It meant getting airplane flights, arriving in the early hours of' the 
morning in a strange place. So I am very much concerned about what 
Mr. Sam Steigr  has caused in a personal way. 

Now, getting back to the issue at hand, I certainly wish to bring 
forth the fact that we have lived the lands which we are t a E n g  about 
and have used it for the welfare of everyone-Navajos and Hopis. 

It was a peacefill area. People have lived together in harmony. There 
was no thought, of any differences as to ownership of land or anything 
of that sort. 

People have befriended one another. They've traded one another. 
We visit one another. One another into our homes. We welcome these 
visitors, and we're received the same way. 

Mr. SIGLER. Mr. Chairman, the time has expired. 
Mr. SMITH. We wish to remain to have that same relationship. 
Mr. HALEY. Gentlemen, the time has expired. 
Now, if you are the interpreter for Mr. Smit,h, will you inform him 

that the record will stay open for him to submit a written statement, 
if he cares to, in addition to the remarks that you've made. 

The next witness is Mr. Begay. Mr. Regav, you've heard the time 
limit that I%e placed on the other witness. It's 5 minutes. 

You have a written statement here that I will include in the record 
as if given oraJly from you, and you may comment if you care to. 

Without objection, the document is submitted and will be made a 
part of the record at this point. 

(The information referred to follows:) 

STATEMENT 03% BAHOWNIE BEGAY, NAVAJO 

I am engaged in operating with cattle and sheep. I have been a t  my present 
location for the last 42 years; before that, of course, I was within the District 6 
area when asked to move. I don't exactly know the number of years ago that was. 

My area is the Coal Mine Chapter area. Presently, there are about 103 families ; 
if you could count per head, about 600 people. I am not presently a Chapter 
officer. I have previously served as a Navajo Councilman for a four-year period. 
I later served as Chapter President up to the last elections. 

I am a Medicine Man, along with some of the major Medicine Men in the 
Tribe. In  the beliefs of a Medicine Man, anything that is done by a Medicine 
Man or anyone in that field has only just one purpose, and that is never to harm 
anything or anyone. The old idea is in the belief of the good that you can cause ; 
that we wish and seek peace, beauty, the land of plenty. So, never would I have 
a purpose to think evil against the people or anyone. So, you shouldn't upset the 
manner of things in any way. 

Any time that there is a thing like that happen or if anyone suspects there is 
something evil going to happen to him, usually anyone sensing that, they would 
approach us to do what we can to seek help spiritually. Then i t  is us who do 
everything in our power to seek assistance to not allow this to happen. 

I have friends in District 6 because I have lived within that District. I was 
born there. I often revisit the place where I was born. I have lived for 77 years 
and understand that my birthdate is Christmas Eve. (Within District 6, less than 
a mile). Ever since I can remember, I have found that we were living with the 
Hopi members, mixed there, lived together and by that way, got to know many 
members. Most of them have now died of old age. 

I am very much involved in the problems caused by straying cattle, Many 
others have the same problem. In  a situation where Valley leads into District 6. 
When Navajo livestock stray, they are impounded by Hopis. I have lost live- 
stock; several lost completely. That was the reason we thought the way to stop 
or resolve the problem was to build a fence. Half the construction was burned. 
This was done by the Hopi members, along with two white men They were seen 
doing i t  on T.V. I would have difficulty in pronouncing the names of the Hopis 
whom I know. They are white men's names. The two who were responsible for 
this, I am aware of them. They have cattle there. They graze their cattle into 
this area. That is where our problem is. There is one Hopi I know very well. 
He doesn't mind my cattle coming into his area. I don't mind his stock coming 
into my area. 

There is this court order which we all seem to recognize and say that we 
should do something about. Meanwhile, in continuing with this Steiger bill, our 
position is that we are opposed to it. I have heard from many leaders of the 
Hopi Tribe who have already voiced their position regarding the Steiger bill. 
They are opposed to it. Opposed to the Hopi Chairman. The matter should be left! 
with the Hopi and the Navajo to work out solutions. I am trying very hard; 
trying to think how we can go ahead with thak idea. There is a way to get a t  this 
by joining together and going over the problems together. That is what I am 
trying to think now. 

I t  was a complete hardship suffered by everyone when the Navajos were moved 
from District 6 in 1943. There was no bansportation but wagons. We had a house 
from which we had to move. We lost the b r m  and the orchards and vineyards. 
We were driven off from there. Overpowering type of work was created for us 
which we had to do. We lost %he farm completely. I t  was a move of possibly two 
miles, and we resettled there and have been there since. Most of &be people are 
livestock owners and a few have farms. 

They say you are going to move some people. Then where do you move them? 
Where is the place for them? Even if i t  means just by myself, I can't see my 
moving again anywhere. Therefore, I would think : Look what this involves. The 
improvements I have made, the home and farm, the children. It is uprooting them ; 
but to do so, my question is where is there to go. What else is there but farming 
and herding? The people face starvation. It is like condemning a person alto- 
gether. I t  is the end of your existence. 

1 Translated verbatim from Navajo langoage. 





I t  was after stock reduction that the Government turned to Indian 
removal. First there was relocation, and now it's the Steiger bill. 

You have never tried the red solution: give us enough land. 
The Federal Government &ill owns 159,138,835 acres of vamnt pub- 

lic domain outside Alaska. It bas granked the exclusive grazing privi- 
leges on @hi's public property to 1- 6han 23,132 livestock operators. 

In contrast, the 436,500 reservation Indians are squeezed onto 
51,237,694 acres of Indian-owned and adjacent Federal land. 

The 23,132 figure includes all permittees in Taylor grazing districts, 
which embraces an additional 124,769,419 acres of reseryed Federal 
land and non-Federal land besides hhe vacant public domain. It in- 
cludes only 500 Indians and Mexican-Americans, the "free use per- 
mittees," who own less khan 100 shee or 20 cows each. This leavw 
22,632 white stockmen. If each one's f d y  consists of five persons, 
then a mere 113,160 white people are making their living on 
283,903,254 acres of land-all of i t  seized from us Indians in the 
Indian wars. Each white family member draws on 2,455 acres for his 
support; each Indian on a mere 117 acres. I s  i t  any wonder that 
Indians are always on the brink of starvation? We have ,to earn our 
living on 117 acres of land in country where it takes 10 acres to feed 
one sheep. 

If anyone should give up raising livestock and relocate in the 
cities it is the non-Indian permittees on the lands the Government 
stole from us. Which is just what I propose. These people are white, 
well-educated, and affluent. They will have no serious readjustment 
problem. If they do, pay them the $3,000 per family the Steiger bill 
mould award to displaoed Navajos. Or extend BLA relocation serv- 
ices to them. But give us back our land. 

Return to us Navajos our original country between the four sacred 
mountains. 

After our ancestral lands are returned, the lands outside their 
borders should be nted to the Hopis. The Navajos are the people 
n-ho need the 1 m E o s t  urgently, for there are 130,000 of us and 
onlv 6,500 Hopis. 

The Indian Claims Commission has already said we owned much 
of the land among the sacred mountains. Let the proceedings before 
that Cammission stop where they are. We don't want the value of 
the area as of 1868, when your ancestors stole it from us, Baid, like all Indian Claims Commission awards, without interest, ollar for 
dollar in devaluated, inflated 1972 paper money. We want justice, 
gentlemen. 

We want our land back. 
h7r. HALEY. Thank yon very much, young lady. 
The gentleman from Montana. 
Mr. MELCHFR. NO questions. Mr. Chairman. 
Mr. 'H)ALEY. The gentleman from Arizona? 
Mr. STEIGER. Just one question, Mrs. Wauneka. 
Were you aware of the significance of the Healkg versus Jones 

decisionathe legal significance of that decision in 1963? 
Mrs. WAUNEHA. Yes. 

Z 
Z Mr. STEIQER. Were you on the council then ? 

Mrs. WAUNE~A. Yes. 2 
0 
P 
03 
a 

Mr. STEIGER. Did the council ever discuss any action to be taken 
or was it just-what was the feeling of the council at  that time? 

Mr. WAUNEKA. They never discussed anS;thing. 
Mr. STEIGER. It was never discussed. 
Did any BIA people ever indicate that it ought to be discussed? -. 

Mrs. W-AUNEK~. Ni. 
Mr. STEIOER. Did the Hopis every try and discnss it with t.he council? - 
Mrs. WAUNEKA. NO. 
Mr. Steiger, may I say one more thing and then I will be through. 
Thatbeaut i ful  colors orer there, that blue area t>here and the green 

area. accordinp to mv unclerdandincr is done bv the Bnrew of Ill-linn 
Affnirs but the Navajos were never contacted. were never advised that 
the RIA was withdrawing that land for the Hopis and part of it for 
the Vnvaios. The yellow is for the Navajos. 

That little yellow under 5 as you s e e 1  understand that's nothing 
hut sand dunes and then this other area is about the same and George 
Falassas pointed ant, that the little chimney is the only available water 
there is for that total of area there. 

And the Navajos were never advised, were never even asked to 
consider where the lands mere being drawn and that's ridiculous. Why 
weren't we advised 8 

Mnvbe 11-e would change a liile there. We were never advised to my 
surprise. Thank you. 

Mr. QTEIGER. Mrs. Wauneka, let me tell yon this. I personally dis- 
cussed this with your tribal leaders in August of last year and again 
in Octnhar. I told them whnt I mas doinn nnd T asked them to intro- 
duce a bill that they felt wonld be fair to the Navajos. I told them I 
would sponsor such a bill and I never got any response. I tell you this 
became this isn't secondhand. This is exactly what happened. 

I felt that the best way to arrive at a settlement was if we could 
hare two bills and result in compromise. I hope that's what will hap- 
pen here. It's not fair to say the tribe was not aware of what was 
happening and didn't have the opportunity to nrovide the i:lformntion. 
I WJI tell you the information was not provided. 

That is true. 
Thank you, Mr. Chairman. 
Mr. HALEY. The gentleman from New Mexico. 
Mr. LUJAN. Thank you, Mr. Chairman. I do have some questions for 

Mrs. Wauneka, because I think she has a real feel for what the council 
\wnld be willing to approve. Since adjourning yesterday, I've gone 
orer the bill wrettv carefullv. after listening. to some of the armments 
and I ha.d sohe aiestions a; to what t h i n h i z h t  be acce~t~able to the c7 " 
Navajo Tribal ~Auncil. 

L 

I'm going to ask the same question when the Hopis testify so if you 
wonld'be gn the lookout and do some thinking. about the 4uesti"ons - 
before it's the Hopis' turn. 

Section 5 of the bill deals with what is shown on the map as a preen 
area. That area has not been the subject of the Healing versus Jones 
decision. In your opinion, Mrs. Wauneka, would it be the feeling of the 
Navajo Tribe that that particular area, since it has not been the sub- 
ject of any court litigation, be set aside and not considered in this 
bill 8 

Mrs. WAUNEKA. Correct. 



Mr. L ~ J A N .  The Navajos would want that part of it. 
Mrs. WAUNEKA. Yes, we want that part stricken. 
Mr. LUJAN. Yesterday, Mrs. Wa~lneka, during testimony, I think it 

was Mr. MacDonald who brought up the point that there is no Paiute - - - 

problem in these lands. 
Do you feel the same way and would the Navajo Tribal Council, in 

your opinion, be in favor of not dealing with the Paiute question in this 
hill ? 

Mrs. WAUNEKA. No ; I would say no. I understand they had in 1934 
area, they have been litigated into a Navajo, so to speak. 

Mr. LUJAN. NOW, they're d l  Navajos ? \ 

Mrs. WAUNEKA. That's what I understand and that also should be 
, deleted from the bill. 

Mr. LUJAN. Would yon agree with Mr. MacDonald7s answer gester- 
dav that before ltnv moviw-of livestock. that the land should be made 
aviilable where th&e animgls could be ? 

Mrs. WAUNEKA. That is the reason why I say, give ns back our land. 
Mr. LUJAN. How do you feel about another proposition that was 

made where you would not displace anyone, either Navajos nor Hopis? 
Specifically, because I'm sure you would my don't move the 

Navajos-would the Navajo Tribal Council have any objections to 
leaving Hopis on Navajo l a d  and not move either one-anybody that's 
there not move them at all ? 

Mrs. WAUNEKA. I would say no abjection because we've been there 
all this time. 

Mr. LUJAN. The section 15, which provides for payment of rent, 
would you comment on that? I don't know how else to put the question. 

Mrs. WAUNEKA. What d m  the bill say ? 
Mr. LUJAN. The bill provides that rent be paid by one tribe to the 

other. My thought is that it would continue to b m d  difficult,ies between 
the two tribes. Perhaps I might ask you if you agree with that: that 
it would continue to breed difficulties and that perhaps we do away 
with any rental amngemant from one trisbe to the other ? 

Mrs. WAUNEKA. I don't think it's right. I think it should be done 
away with. 

Mr. LUJAN. And there's a large amount of money, \vhatever it may 
come to, probably $18,000-$18 million, excuse me, for relocation 
costs as a result of this step. I f  we were able to solve the roblem of 
relaxtion for both the Hopis and the Navajos, that is, i ? we would 
agree that no one had to move and that is a big "if," but if we were 
able to agree on that, would you favor using that money saved in re- 
location to provide other lands for the Navajos to gnze  their cattle? 

Mrs. WAUNEKS. That's what I'm saying. Give us our land back. 
Mr. LUJAN. The thing that I was trying to point out is that there 

was money in the bill, if we're able to solve the relocation problems, 
there mould be money to acquire the lands. 

Thank you, Mr. Chairman. 
Mr. HALEY. Mr. Sigler 8 
Mr. SIGLER. NO questions, Mr. Chairman. 
Mr. HALEY. Thank you very much, young lady. 
Mrs. WAUNEKA. Thank you very much. 
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Mr. HALEY. I have several more statements here from Navajos and 
I ask that they be made a part of the record. Without objection, so 
ordered. 

(The statements and a resolution of the Navajo Tribal CounciI 
follow :) 

STATEMENT OF LAWRENCE I s u c ,  SB. 

My name is Lawrence Isaac. I am 62 years of age. I live a t  Cow Springs Coal 
Mine Junction in the northern part of the joint-use area. I have been engaged 
in the livestoclr and sheep-raising business for a s  long a s  I can remember. All of 
our family depends solely on the same livelihood. I have six children and twenty- 
two grandchildren. 

Our family will not be moved under H.R. '11128 from the area in  which we  
now live. However, we will be seriously affected by that  bill. Our grazing per- 
mit, upon which the whole family depends, covers lands which will be given 
to the Hopis by the bill. I f  this occurs, we would have no lands on which to graze 
our sheep and cattle. We could not use the lands which other Navajos have per- 
mits to graze because these lands a re  already used to their capacity. Furthermore, 
many of the people who are moved will want to share these lands also. 

I also come to speak for the members of the Shonto Chapter of the Navajo 
Indian Tribe. About 400 members of that  Chapter will be moved by H.R. 11128 
from the land on which they have lived for  decades. They have told me to tell 
this Subcommittee that  they have always gotten along with the Hopis and 
treated them a s  brothers and that  they don't believe that  the Hopis want the 
Navajos moved off the land. They also told me to tell you that  the United States 
should not do to them what H.R. 11128 would do if only for  the fact that  thou- 
sands of Navajos have died i n  serving i n  the United States armed forces. EveD 
now, many of their sons a re  serving abroad in the armed forces and might return 
to find themselves without a home. 

My name is Carl Todacheene. I am Chairman of the  Resources Committee of 
the Tribal Council of the Navajo Tribe, a veteran, a dtisabled veteran, and a win- 
ner of the  Purple Heant. I want to say a word to this Subcommittee on behalf of 
Navajo veterans such a s  myself. 

Is it worth anything to this Subcommittee that  there a r e  over 10,000 Navajo 
veterans. dead and alive, who have fought to defend this country and its valnes 
in Vietnam, Korea, and World War  II? We also risked our lives a s  code-talkers fo r  
the U.S. Marines. We supplied many of the people who fought on the battle- 
fields, manned arsenals, defense plants and who put together materials of w a r  
i n  the defense of the U.S. It is'extremely difficult fo r  Navajo veterans to  believe 
that  af ter  this disproportionate service on ,behalf of the United States (when 
compared with the rest of the  population), i n  return the United States cannot 
allocate to  us  a sufficient amount of the  lands we have protected so a s  to  avoid 
disputes such a s  this now before this subcommittee. 

We Navajoe too have contributed much to the American way of life and econ- 
omy. We have not shut ourselves off from the mainstream like many other 
Indians. We feel that  mainstream America should not now turn i t s  back on us. 

REBOLUTXON O F  THE NAVAJO TRIBAL COUNCIL 

To Provide for  a n  Equitable Settlement of the D i ~ p u t e  Between the Navajo and  
Hopi Tribes and Members Thereof i n  Connection with the'l882 Executive Order 
Area $ the Hearing on H.R. 11128 ("The Bteiger Bill") to be Held in  Washing- 
t o n  D.C. on April 17 & 18,1972; and to Authorize the Chairman of the Navajo 
Qibal Council and i ts  General Counsel t o  offer testimony in Su~pport of Such: 
Equitable Settlement 
Whereas : 
1. The United Stiites District Court for the District of Arizona on September%, 

1%2, entered] a judgment i n  Healilzg v. Jones, 210 F. Supp. 125 (1963), decreeing 
that  the Navajo and Hopi Tribes have joint, undivided and equal interests i n  



tha t  portion of the 1882 Executive Order area lying outside Management District 
No. 6 ; and 

2. Even though pursuant to the Act of July 22, 1958, the Navajo Tribe and the  
Hopi Tribe were respectively declared owners of one-half interests in the 1882 
Executive Order area outsicle Land Management District No. 6. the  people who 
have been living on the land for more than a cenbury have been predoluinnntly 
Navajos, most of whom are livestock herders ; and 

3. There is no additional range land available on the Navajo Reservation and 
residents of the 1882 Executive Order area outside Land Management District 
No. 6 coulcll, therefore, not continue a s  livestock men on the  Navajo Reservation, 
arid explusion from the area on which they and their ancestors have lived for 
decades would be a serious hardship on the Navajo families affected ; and 

4. The courts, by reason of lack of jurisdiction, may not have the power to 
partition the area outside Land Management District No. 6, and appropriate 
action inust be taken to resolve the disputes between the Navajo and Hopi T r i b e .  

Now, therefore, be i t  resolved that  : 
1. The Navajo Tribal Council, an behalf of the Navajo Nation, hereby goes 

on record a s  being firmly and unalterably opposed to H.K. 11128 (known a s  the 
Steieer Bill) which was conceived without the participation of the two tribes 
a ffe&d by the  bill. 

2. The Steiger Rill is not good legislation because i t  was drafted unilaterally 
without giving either tribe any opportunity to  resolve their own problem within 
the concepts of their own culture. 

3. The Navajo Tribal Council hereby anthori7es and directs the Chairman of 
the Navajo Tribal Council, i ts  General Counsel and i t s  Washington Delegation 
of Tribal representatives to oppose with great vigor and force the enactment of 
the Steiger Bill so tha t  proper negotiation can take place between the two tribes. 

4. The Chairman of the Navajo Tribal Council and its General Counuel a r e  
hereby directed to present testimony through Tribal representative and others to 
demonstrate the inappropriateness of the Steiger Bill so that  an opportunity may 
be provided for the two Tribes to mediate the matters in controversy in  Indian 
haimon y. 

5. The Navajo Tribal Council further authorizes the Chairman of the Navajo 
Tribal Council, its General Counsel and all designated witnesses to make de- 
tailed statements of opposition and to do all and everything necessary to achieve 
an equitable settlement between the two tribes, in lieu of the Steiger Bill. 

CERTIFICATIOX 

I hereby certify that the foregoing resolution wns duly considered by the 
Nnrajo Tribal Council a t  a duly called meeting a t  Window Rock, Navajo Na- 
tion (Arizona) a t  which a quorum was present and that  same was passed by 
a vote of 62 in favor and 0 opposed this 13 cl'ay of April, 1972. 

PETEB MACDONALD, 
Presiding Chairman. 

The first witness for the Hopi Delegation is Clarence Hamilton, 
chairman of the tribal council and John S. Boyden. 

Mr. Hamilton, I understand that you have a prestatement and then 
Mr. Boyden is going to make a statement on behalf of the tribe, is that 

correct ? 
Mr. HAMILTON. Yes, it is. 
Mr. HALEY. Give your name to the reporter, who you represent if 

other than yourself. 

STATEMENT OF CLARENCE HAMILTON, CHAIRMAN, HOPI TRIBE 

Mr. HAMILTON. Chairman and members of the committee, my name is 
Clarence Hamilton. I feel that I should take this opportunity to explain 
my position as the chairman of the Hopi Tribe. I wish to summarize 
my written statement already filed wlth the committee. 

I was born on  my Hopi Reservation and have been active in Hopi 
affairs pactically all my life. I n  order to explain my position as the 

chairman of the Hopi Tribe, we need to talk a little politics which I am 
sure is not a strange topic to most of you. 

I was first elected to the Hopi Tribal Council from the village of 
First Mesa in 1967. Prior to 1969, each of the several villages elected the 
members of the tribal council and the chairman was elected within the 
council by the council members. According to those procedures then, I 
was subsequently elected to tribal chairman by the tribal council. 

I n  1969, however, these elections procedures were changed by the 
amendment to the Hopi constitution and in the chieftain of the rillaqe 
who determined that the vice chairman of the Hopi Tribe should be 
elected by the people and by the popular vote. That amendment was 
adopted by popular referendum at  the election called by the Secretary 
of the Interior. The amendment provided that the tribal chairman 
should be elected by the po ular vote with all the members of the tribe 
over 21 years of age be eligi g le to vote. 

I11 November of 1969, I was again elected tribal chairman in this 
first popular election in the tribe. 

We stand alone defending our life and property without the aid of 
the usual law and order forces which protect other citizens of this 
country. We present our case today with a lingering hope and fervent 
prayer that you will be incensed by the shameful treatment we have 
received a t  the hands of the Bureau of Indian Affairs in Washington. 

I n  1935, during the reduction of the livestock, I personally was. 
affected by this program. Of the 300 head of sheep, I was only allowed 
to retain 35 head of sheep in my herd, while the Navajos were allowed' 
to keep their herds by spreading them among the members of the 
f amilv. 

~ h & e  bureaucrats depend upon the f a d  that the Hopi Indians have 
always cooperated with the United States and will continue to suffer in! 
silence. As the Navajo Tribe continued to rebel and refiise to conform 
to the grazing regulations of the Supreme Court of the United States, 
we have asked our tribal attorney to outline our case on our behalf: 
This statement will be supported by members of the tribe as spokesman: 
for that purpose. 

Other members are here lending their moral support. 
Thank you, Mr. Chairman. 
Mr. HALEY. Thank you, Mr. Hamilton. I notice that you more or less 

summarized your statement, so without objection, the written state- 
ment by Mr. Hamilton will be made a part of the record a t  this point in 
the proceedings. 

(The statement follows :) 

STATEMENT OF CLARENCE HAMILTON, CHAIRMAN, HOPI TRIBE 

My name is Clarence Hamilton. I feel that  I should take this opportunity to  
explain my position as  the Chairman of the Hopi Tribe. You may have heard 
the charges t h a t  have been raised against the Hopi Tribal Council a s  we have 
worked through this conflict, including charges against me, tha t  I a m  not Hopi 
and that  I do not represent the Hopi Tribe. 

Tb answer the allegation a s  to whether or not I am, in fact, Hopi, i t  is  
necessary to  go into a little southwest Indian history. Almost three hundred years 
ago, the Tewa Pueblo Indians were living in what was to  become soi~thern 
New Mexico along the Rio Grande River. A pnrtion of the Tewas during t h e  
Pueblo revolt of 1680 to  1692 moved to the pueblo of Hano on Fir& Mesrr in t h e  

, Hopi Country where they have ever fiince remained. The tradition of various 
Hopi clans a s  to the maeons for, and circumstances of the move may differ 



somewhat, but i t  cannot be denied that we have been a part of the Hopi tribe 
for nearly 300 years. 

My ancestors were members of those villages who j~ ined  the Hopis. The two 
tribes were related than ; and, in the 300-minus intervening years, those Tewas, 
myself included, have certainly been accepted as, and have, in fact, become Hopi. 
When the Hopi Constitution was adopted in 1936 the Consolidated First Mesa 
Villages of W a l ~ i .  Shitchumovi and Tewa, which is the village of Hano, were 
incluvded as recoghized villages under that Constitution. 

I was born on rthe Hopi Reservation and have #been active in Hopi affair* 
practically all of my life. 

In  order to explain my position as Chairman of the Hopi Tribe, we need 
to talk a little politics, which I am sure is not a strange topic to most of you. 
I was drst elected to the Hopi Tribal Council from the village of Polacca in 1967. 
Prior to 1969, each of the several villages elected members of the Tribal Council 
and the Gouncil itself elected the Chairman. 

According to those procedures, then, I was subsequently elected Tribal Chair- 
man by the Tribal Council. I n  1969, however, these election procedures were 
changed by amendment to the Hopi Constitution. That amendment was adopted 
by popular referendum a t  an  election called by the Secretary of the Interior. 
!@he amendment provided that the Tribal Chairman should be elected by popular 
vote, with all members of the Tribe over 21 years of age eligible to vote. 

I n  November, 1969, I was again elected Tribal Chairman in this, drst popular 
election in the Tribe. I admit that only 30 percent of the eligible voters partici- 
pated in this election. But, when compared with the fact that  only 32.6 percent 
of the eligible voters voted in the last Phoenix City election and that only 13.9 
percent of bhe eligible voters cast their ballots in  the Los Angeles special 
election of January 18, 19'72, the Hopi voting record is not too bad. 

Now, based on the facts that  my ancestors were Tewas and that fewer than 
50 percent of .the votem panticipated in  my election, 22 members of the Hopi Tribe 
have asked for my resignation, saying that I do not represent the true interests 
of the Hopis I hope that you will agree with me, based on the information that  I 
have just given, that I am the duly elected leader of bhe Hopi Trifbe and thak I do 
legitimately represent the Tribe's interests. 

Ooncerning the 22 Hopis who have asked for my resignation, I suppose that  
there are not many public officials in this country who have less than 22 members 
of their particular constituency willing to ask for their resignation. 

This Committee knows that even when the legislation authorizing the Healing v. 
Jolzes suit against the Navajo was passed the same dissident group, with a Gen- 
eral Holdridge as a spokesman, desperately tried t o  prevent the passage of the 
bill. Historically a t  the turn of the century, we were called the "Friendlies" while 
they were termed a s  the "Hostiles" to the Federal Government when we wanted 
our children educated. This committee also knows that the only progress the Hopi 
Tribe has made has been over the objections of these people who refuse to acknowl- 
edge the facts a s  they are. 

There is a conspiracy and agitation, motivated primarily by outside sources 
with extreme ecology and personal axes of their own to grind, to over-throw 
the present Hopi government. If these same methods were used against the United 
States Government, the activists would surely be vigorously prosecuted and the 
offenders imprisoned. 

We stand alone defending our life and property wlthout the aid of the usual 
1nw and order forces which protect other citizens of this country. We present 
our c a e  today with la lingering hope and fervent prayer that you will be inrensed 
by the shameful treatment we have received a t  the hands of the Rureau of Indian 
Affairs in Washington. The.% bureaucrab depend upon the fact that the Hopi 
Indians have always cooperated with the United States and will continue to  
suffer in silence. As the Navajo Tribe continues to rebel and refuse t o  conform to 
grazing regulations and the decisions of the Supreme Court of the United Stat-, 
the Rureau of Indian Affairs and the Office of Management and Budget seeks to 
appease the Navaio a t  the expense of the Hopi. 

We have asked our tribal attorney Co outline our case in our behalf. His 
statement will be supported by members of the tribe selected as wpoke.men for the 
pnrose. Other members are here to lend their moral support. Since we have 
divided responsibility to avoid mpetition. we hope. Mr. Chairman, that questions 
can he reserved until all of our testimony has been concluded. 

Mr. HALEY. Any cruestions? 
Mr. LUJAN. Yes, Mr. Chairman. 

Mr. Hamilton, do you believe as has been stated before, that negotia- 
tions could roduce a solution to this problem, or do you feel that we 
ought to sett 7 e it through legislation? 

Mr. HAMILTON. I think to my own opinion that negotiations have 
been exhausted. I have met with both the chairman and the vice chair- 
man of the Navajo Tribe four times and never have come out with any 
Bind of fruitful negotiation between those two people, so the only 
thing that I feel right now is this legislation. 

Mr. LUJAN. YOU heard the questions that I asked Annie Wauneka 
when she was testifying. I would like to get the Hopi position on 
those questions. 

The 1034 Boundary Act property, which is the ,-I area on the 
map, is it your feeling that that shall remain as a part of the legisla- 
tion or should that be treated differently ? 

Mr. HAMILTON. I should think it would remain on the legislation. 
I feel it myself because within 20 years the population would be 

- - 
tripled in that area. 

Mr. LUJAN. One of the sections deals with the Paiute problem, and 
it has been stated in testimony that there is no problem there. DO you 
feel that that should remain in the legislation, or that that should 
not be a art of the legislation? 

Mr. If AMILTON. I think it should. I think it should still be under 
the legislation. 

Mr. SIGLW. Wodd you have any objection to some wording in the 
legislation that the Navajos be provided alternate lands to graze 
their cattle if those permits are reduced ? 

Mr. HAMILTON. I think they have sufficient land. They claim that 
they have 25,000 square miles on the Navajo Reservation, and I t l ~ I k '  
they have room for those people to move into. 

Mr. LUJAN. I'm talkin about the cattle now. 
Mr. HAMILTON. Well, t f is is about the same thing. 
Mr. LUJAN. Probably the crucial question is dealing with the Hopi 

Tribe as far as relocation iS concerned. What would be the feeling of 
the Hopis if the legislation provided for Navajos to stay in the land 
that nqght be conveyed to the Hopis perhaps for their lifetime at 
least? 

Mr. HAMILTON. I think that's going to create more problems because 
right now the Hopis haven't bean using their rights according to the 
Hsalin v. Jones decision. P, Mr. UJAN. DO you think it would be better to relocate all of the 
Navajos that are in w h t  would be Hopi land, and relocate all Hopis 
in areas that would become Navajo land? 

Mr. HAMILTON. Yes, sir. 
Mr. LUJAN. The question of one tribe paying rents to the other-+ 

do you think that that subject should remain in the legislation ? 
Mr. HAMILTON. That's right. 
Mr. LUJAN. Do you feel that that would be the answer-the answer 

that you have given would be the general attitude of the Hopis and 
I suppose particularly the governing bodies of the Navajo Tribe-I 
niean, the Hopi Tribe? ,. Mr. HAMILTON. Yes, sir. 

Mr. LUJAN. Thank you, Mr. Chairman. 
Mr. HALEY. Mr. Sigler, do you have a question 8 



Mr. SIGLER. NO questions, Mr. Chairinan. 
Mr. HALEY. The nest witness then is the attorney for the tribe, John 

S. Boyden. 
Mr. Boyden, if you will give your name and who you represent other 

than yourself, and also I would like to have your rQsumQ. 

STATEMENT OF JOHN S. BOYDEN 

Mr. BOYDEN. My name is John S. Boyden. I am a resident of Salt 
Lake City. I have been employed by the Navajo Tribe-by the Hopi 
Tribe; my work for the Navajo Tribe has been gratuitous, your honor. 
I have been employed by the Hopi Tribe under contract as teheir Gen- 
eral Counsel since 1951. I am also their claims counsel. 

Mr. HALEY. That contract has been OK'd by the Secretary of the 
Interior, is that right? 

Mr. BOYDEN. It has, and the talk about 10 percent is something that 
I've jnst heard here. Well, I did hear it once more when Mr. &!lacDonald 
gave it over the radio, but there is nothing to that. 

I am retained as a General Counsel, win or lose. It makes no differ- 
ence on how much I get. 

Mr. &LEY. YOU may proceed, sir. h d  you have a written 
statement. 

Mr. BOYDEN. I had a statement, your honor. I believe I can 
shorten it considerably-I can talk faster than I can read, and if I 
might move-to where I could point to the map, I think that I could 
move along pretty fast. 

Mr. &LEY. NOW, Mr. Boyden, we want the Hopi Tribe to  have full 
discussion and hearing in this thing. I f  you feel that you can put your 
statement in the record and then summarize it, why, that's your privi- 
lege and you probably will save some time, but remember, we want 
to hear the full story'for the Hopi Tribe. 

Without objection, the written statement of Mr. Rovden, consistin: 
of 12 pages, will be made a part of the record at this point in the 
proceedings. 

(The statement follows :) 

11s name is John S. Royden. I am an attorney a t  law, duly licensed to practice 
in the  State of Utah, in various federal Courts of Appeals, and the Supreme 
Court of the United States. I have represented the Hopi Indian Tribe of Arizona 
as  their general legal counsel under contract approved by the Secretary of the 
Interior since the first day of September 1951. I was instrumental in negotiation 
for, and drafting of the -4ct of July 22, 1958 (72 Stat. 402) which authorized 
the judicial determination of the rights and interests of the Navajo and Hopi 
tribes and all  individual Indians claiming any interest in  toe area eet aside 
by the Executive Order of December 16, 1882. 1 was the chief trial and appellate 
attorney in the case of Healing v. Jonea, the action commenced pnrsuant to the  
authority of the aforementioned 'act. I am also the allproved claims counsel fo r  
the Hoy)i Indian Tribe, and I was the trinl attorney in the case of Hopi Indian 
Tribe v. The United States of America, Docket 196, before the Indian Claims 
Colomission. As a result of my experience in the,preparation and trial of those 
cases, I am familiar with the history of the Hopi people and their controversies 
with the Navajo Indian Tribe. 

Healing v. Jones was a n  action commenced by Dewey Healing, Tribal Chairmad 
of the Hopi Tribal Council for and 011 behalf of the Hopi Indian Tribe, including 
all villages and clans thereof, and on behalf of any and all Hopi Indians claiming 
any interest in the lands described in the Esecutive Order dated Decen111er 16, 

IS82 apninst Paul .Jones, ('hnirmxu of the Navajo Tribal Conncil of the N w a j o  
Indian Trilre for and on behalf of the Navajo Iudinn Tribe, including all villages 
and clans thereof, and on behalf of any and all Navajo Indians claiming any 
iuterest in the lands desci-iled in the Executive Order dated Deccinber 16, 1882. 
The decieion was rendered in tha t  case on the "St11 day of Septem1)er 1962. 210 
Fed. Sup13 125, and was affirmed by the Supreme Court of the United States 
the fo!lowmg year, 373 U S .  758. The Narrntive Account of the Hopi-Navajo 
C'ontroversy rendered by the court states that the ancestors of the present Hopi 
tribe occupied the southn-esteru table lands and canyons of New Mexico and 
Arizona before 1300 A.D. and perhaps a s  f a r  back a s  600 A.13.. between Navajo 
Alountain and the Little Colorado River, and I ~ e t w e e ~ ~  the San Francisco Monn- 
tnins aud the Luckachulcus. The court further stated that  from all historic evi- 
clrnce. i t  appears that  the Navajo first enterecl what is  now Arizona in the last 
half of the 18th century. 

Refore the Treaty of Guadalupe Hidalgo in 1848 (9 Stat. 922), the United 
Stntes Army was called upon to protect the (settlers of New Mexico from the 
n~arauding Navajo tribe. Many Navajos were driven from the New Mexico 
territory to  areas they had not previously occupied west of the New Menico- 
Arizona #ate lisne. The raiding and pillaging ms then tmnsferred with 
increasing intensity from the New Mexico communities to  the Hopi country. 
I clo not imply that  there had never been raids upon the Hopi prior to  that  
time. Early reports indicate that  t h e  Hopi Ind3ans bad been the subject of 
attncli, robbery and theft by the N a w j o  and other Indians many years before. 

The relative position of the Navajos is shown by the fact  that in 185s. 
Ik. Ives traveled east from Firs t  Mesa one dav and then 24 miles on the nest  
day before he reached the e d w  of t h e - ~ a v a j o  country which was then all  
east of the Hopi villages. 

By lR.92, the Navajo imposition on the Hopi became so despemte that  Agent 
J. H. Flemming threatened to resign unless something was  done to protect 
the H o ~ i  interests. The Executive Order H o ~ i  Reservation of 1882 was created 
for thi specific purposes, among others, of'reserving for  the  Hopis sufficient 
living space as against advancing Navajm and minimizing Navajo .dep~ada- 
tion@ against the Hopi; however, the Secretary of the Interior was also au- 
thorized i n  his discretion to settle other Indians in the area. (Healing v. J m s ,  
finding 16) That  particular clause was customary in executive orders a t  that  time. 

Rut there was then no intent to  settle the Navajos within the 1882 Moqui 
or Hopi Reservation. Secretary of the Interior William F. W a s  unequivocally 
stated to the Secret!ary of War as follows : 

"The reservation of Moqui8 Indians was set apart  by Executive Order of 
October 16, 1882, fo r  them. and  such other indtans as the Secretary of the 
Interior may see fit to settle thereon. It comprises nu, land set apant h r  the 
Navajos, and no Navajos haven been wttled thereon by the  Department, nor 
hnre they any right to drive or graze their flocks and herds over the Moqui . 
lands. 

"A recent investigation of the Affairs of the Navajo Agency, under whose 
jurisdiction the Moquis reservation and Indians are. has brought to the at-  
tention of the Departmmt similar information of depredations by Navajos 
upon the lands. crops and other property of the Mnqui Indians, and further, 
tha t  the Navajo Agent, whose Agency is a t  consideraible distance from the 
Moqui reservation, i s  not able, with his police, to correct the abuses * * *." 

"In view of this condition of affairs I believe the suggestion nmde ~ h y  MT. 
Welsh is  a wise one, and I therefore have the honor to  request that  you will give 
the necessary orders for the movemeat of a company of troops or  such otrher 
fox% as may be dewned nacessary for  the purpose, under the command of a 
jndieiow, discreet, anti firm officer with instnlctionw to visit the Moqui rewrva- 
tion and also the Nawjo  reservation and especially &ow portions of each lying 
ndjacent the one to the other, and to remove all Navajo Indians found trespassing 
with their herds and flocks on the Moqui reservation and to notify them that  
their depradations must cease and that  they must keep within their own 
resci~atinn." 

Time will not permit a detailed review of facts showing why and how the 
Sec~etar ial  0-rder was aborted, but the record clearly reveals that  Hopi rights 
were sadly neglected and nothing of consequence was done t o  hold the Navajo 
within legal bounds. 

From bundxeds of exhibits, several pretrials and one solid month of testi- - mony bhe t.hree jjuvlge federal court made the following findings: 



"21. None of the twenty-one Secretaries of the Interior who served from 
December 16, 1882 to July 22, 1958, or  any offlcial authorized to so act on behalf 
of any  d these Secretaries, expresslp ordered, ruled or anncvunced, orally o r  i n  
writing, pelwonally or through any other official, that, pursuant to  th diwretinn- 
ary power vested in him under the executive order he had "settled" any Navajos 
in the 1882 reservation, o r  had authorized any Navajos to begin, o r  continue, bhe 
use land occupancy of the ,reservation for residential purposes. 

"45. Congres~ at no time enacted legislation designed to, or having the effect of, 
terminating Hopi rights of use and occupancy anywhere in the 1 8 S  reservation. 

"49. The failure of the Hopis, prior to the settlement of Navajos, t o  use a 
snbstantially larger part of the 1882 reservation than is  embraced within district 
6, was not t h e  result of a free choice on their part. I t  was due to fear  of the 
enpireling Navajos and inability to cope wit'h Navajo pressure." 
The next chapter in  f i e  f raud on the \Hopi people will serve to explain the 

present Hopi "fear of the fence." At the time grazing District 6 was created the 
Superintendents of the Navajo and Hopi Reservations recommended a plan of 
administration for the  Hopi and  Navajo Reservation. !l%at plan provided : 

"The Hopi Superintendent will have jurisdiction throu~ghout District #6, and 
that 6he Navajo Superintendent will have jurisdiction in the other la& manage- 
ment districts. This arrangement will be tentative until tho definite boundary d 
the Hopi-Navajo reservation shall have been d e t e r m i n e  This  arrangement i s  
established a s  a matter d adtministrative expediency and convenience and shall 
not be  construed in any way a s  fixing a n  offlcial boundary between the two tribes, 
or a s  prejudging in any way the boundary which i s  ultimately established." 

The grazing regulations provided : 
"For the purpose of these regulations District 6, a s  now established by the 

Navajo Service, shall constitute the Hopi Reservation until such time a s  the 
boundaries thereof a re  definitely determined in accordance with Article I of 
the Constitution and bylaws of the Hopi Tribe.:' 

Hopi Supt. A. G. Hutton soon complained to Navajo Supt. E. R Fryer:  
"We have had several cases in the past few months whereby the Navajo In- 

dians a re  moving into areas occupied by the  Hopis * * *. 
"At the time of the district division I told the Hopis that  this division was on 

a land management basis and not a s  a definite reservation boundary which ex- 
planation they accepted, however, when other Indian Service employees telI 
them the contrary i t  puts me in a bad light." 

Sunt. Fryer replied : 
"The new Grazing regulations provide that,  for the purpose of the regnlations 

onlv, District 6 shall be considered a s  the Hopi Reservation * * *. 
"District 6 should not be recognized by anv of our people a s  beina a reserva- 

tion. I t  is merely a n  area which defines land use a s  between Navajo and Hopi 
Indians * * *." 

!!3e Hopi Trihal Chairman complained to the Commissioner of Indian Affairs 
that District 6 did not include nearly all  of the area that  had been occupied by 
the Hopi Indians for a good many years, especially grazing lands and water  
holes. The Hopi Chairman further complained that  the Navaios claimed Dis- 
trict 6 established a boundary line between the two tribes. The Hopi Tribal 
Council passed a resolution protesting the limitations placed upon the Hopi and 
the lack of effort being made to keep Navajo Indians from movinr: from their 
districts into the Hopi Reservation and building homes there. Commissioner 
.Tahn Collier. Assistant Commi~sioner Walter V. Woehlke, Navaio Superintendent 
E. R Fryer, Assistant Commissioner William Zimmerman. Jr., Commissioner 
Wm. Brophy and other BIA officials repeatedly assnred the Hopi that  an? fences 
built around District 6 would in no way be constrned a s  establishing District 6 
as the Hovi Reservation, or a s  jeopardizing any claims which the Hopi may have 
to other lands. 

With all the facts before it, the Court in  Henlino v. Jonrs neverthele~s found : 
"37. The events and offlcial vronouncements between February 7, 1931 and 

July 22, 1958, indirate that all Navajos entering the reservation for purposes of 
p rmanent  residence were impliedlv settled therein hy the Secretary or  his au- 
thorized renresentative, a t  or shortly after the time of entrg, and that on July 22, 
1958, all Navajos residing in the 1882 reservation were acrordingly settled 
therein pursuant to the Executive Order of Decemher 16. 1882." 

Thus the Hopi Exclusive Area was limited to  District 6. But the court also 
found ; 

"22. Prior to the years 1909 to 1911. while the second allotment project in the 
1882 reservation was in  progress, neither the Secretary of the Interior nor a n y  

authorized representative of the Secretary, acting in the exercise of the authority 
reserved under the executive order, expressly or by implication, authorized the  
Navajo Indian Tribe or any Navajos whether or not then living in the reservation 
area, to use and occupy any part of the 1882 reservation for residential purposes." 

Obvious misstatements a s  to Navajo rights in *the Executive Order Reservation 
were made and repeated by many officials, including those a s  high as the Com- 
missioner of Indian Affairs, but the implied settlement did not take place until 
after 1931. (H. v. J., Finding 37). 

The court in egolainine the treatment of the Hopi a t  the  hands of its guardian - .. - - - - 

and the aggressive ~ a v a s  specifically held : 
"50. After the of&cial settlement of Navajos in the 1882 reservation, the failure 

of the Hopis to make substantial use of the  area beyond district 6 was not due to 
a lack of desire or a disclaimer of rights on their part, but  to  their exclusion.fr0m 
that  area by Government offlcials. Throughout this entire period ,they continued 
to assert their right to  use and occupy the entire reservation area. These Hopi 
protestations would doubtless have been even more persistent and vehement h a d  
i t  not been for the constant assurances given to them by Government oficials, 
that  their exclusion from all but district 6 was not intended to prejudice t h e  
merits of the Hopi claims. 

"51. As a practical matter, the Secretarial settlement of Navajos in the Part  
of the 1882 reservation outside of district 6, even without Governmental re- 
straint, probably would have greatly limited the amount of surface use the Hopis 
could have made of that  part of the reservation. But  there d l 1  would unques- 
tionably have been a substantial movement of Hopis into the area had i t  not 
been for the administrative barrier and improper Navajo pressure. 

"52. Neither before nor after the Secretarial settlement of Navajos, did t h e  
Hopis abandon their previously existing right to  use and occupy t h a t  par t  of the  
1882 reservatim in which Navajos were settled." 

Healing v. Jones is now the law. I t s  decree precludes the Hopi from recovering 
the greater part of the lands that  were once his. H e  now fights t o  retain and re- 
possess that  which the Supreme Court of the United States has afRrmed to be his. 
That  judgment is : 

"1. The Hopi Indian Tribe, for the common use and benefit of the Hopi Indians, 
but subject to  the t rus t  title of the United States, has  the exclusive right and 
interest both a s  to  the surface and subsudace, including all resources, in  and 
to that  par t  of the executive order reservation of December 16,1882, lying within 
land management district 6, a s  defined on April 24,1943 * * *. 

"2. Title in and to the part  of the 1882 reservation described in the preceding 
paragraph of this judgmenl; is  quieted in the Hopi Indian Tribe for  the common 
use and benefit of the Hopi Indians, subject to  the t rust  title of the United States, 
and such land is henceforth a reservation for  the Hopi Indian Tribe. 

"3. The Hopi Indian Tribe and the Navajo Indian Tribe, for the common use 
and benefit of their respective members, but subject t o  the t rust  ti t le of the 
United States, have joint, undivided and equal rights and interests both a s  t o  the 
surface and subsurface, including nll resources, in and to all  of the executive 
order reservation of December 16, 1882, lying outside of the boundaries of land 
management district 6, as  defined on April 24, 1943, such boundaries being de- 
scribed in paragraph 1 of this judgment, and title in and to all of that  reservation 
except the described district 6, is  accordingly quieted in  the Hopi Indian Tribe 
and the Navajo Indian Tribe, share and share alike, subject t o  the trust title of 
the United States, a s  a reservation." 

I t  seems ludicrous that  we should stand here, ten years after the court of las t  
resort in  this land has spoken, trying to obtain that  which the court has  legally 
determined is  ours. 

The Navajo Tribe still wants to  build its fences around district 6, but even the 
Navajo living within t h e  exclusive Hopi area continue to  abuse the judicial 
process, by procrastination and will not voluntarily obey the court order of 
ejectment. 

Negotiations between the two tribes have become a mockery because the 
Navajos continue to withhold the Hopi one half interest outside of district 6 and 
the Washington Bureau of Indian Affairs will neither reduce the devastating 
overgrazing by Navajo herds nor grant grazing permits to the rightful Hopi 
stockmen. All this is the problem even though the court has  clearly pointed the 
wav in the following conclusions of law : 

"12. The vintual exclusion of Hopi Indmians, accomplished by administrative 
- aotion extending from 1937 to 1958, from use and occupancy, for  purposes of 



residence and grazing, of tha t  part of the 1882 reservation lying ouhide of dis- 
trict 6, a s  defined on April 24, 1943, 'has a t  all times been illegal. 

"13. Neither the Navajo Indian Tribe nor any individual Navajo 1;;dians have 
the exclusive interest in and to any par t  of the 1882 reservation. 

Congress has protected the rights of the Hopi Tribe in the area outside the 
1882 Executive Order Reservation and particularly around Moencopi, but the 
administrative handling is  tainted with the same political expediency, l a s  en- 
forcement of orders and general lethargy. 

The Act of June 14. 1934 permanently withdraw from all forms of entry or 
disposal for  the benefit of the Navajo and "such other Indians a s  may already 
be located thereon" all of the lands described in the  act, without~affecting the 
title to the Hopi Executive Order Reservation of 1882. The Hopi Tribe was 
then and still is situated within the  area. The Solicitor of the Department of 
the  Interior rendered his opinion that  the "other Indians" provision of the act 
was  "without quibble" for the protection of the Hopi interest in  the Western 
Navajo Reservation. That Hopi interest has been recognized by the Commis- 
sioner of Indian Affairs, the Secretary of the Interior and outside parties but 
i t  has  never been defined. 

This  bill delineates a Hopi boundary. The Hopi Tribe does not agree with 
the small area given to the Hopi Tribe under the bill, a s  a witness from Mom- 
copi will esplain. Nevertheless, the Tribal Council is unanimous in its opinion 
that  a partition of this area without resort to  fur ther  extended and expensive 
litieiltion is a n  ~hso lu te  necessity. The Nnvaios continue to flock to every inch 
of land in the vicinity of Hopi Indians smothering Hopi existence in  the same 
manner tha t  has proved so fruitful for the Navajo in  the past. Secretarial 
orders to desist construction in the Ahencopi area unless authorized by both 
tribes have been violated by the Navajos while the  Hopi Tribe respeccq and 
obeys authority. 

The recent concentration of Navajo growth around Mnencopi and District 6 
suggests a deliberate plan t o  stifle Hopi activity and a t  the same time plead 
estreme hardship i n  relocating Navajos from their "ancestral" homes. 

Xavajo tradition  provide^ a very convenient way of acquiring property that  
does not belong to the Navajos. A person who establishes residence will raise 
a family, then each of his daughters a t  a very early age selects a mate bringing 
the man to the same area a s  her father and there raise their family. I n  this 
manner all of the new people who a r e  brought in a s  hiisbands for the Navajo 
women and their children claim direct relationship to the original settler and 
assert the right to all  the land they can use in the area. 

The Hopi Tribe does have a Writ of Assistance pending final action h~ the 
Supreme Court in a n  ancillary proceding of geal ing  v. Jones, and the United 
States has pending in the same court a Wri t  of Ejectment against Navajos in  
District 6. But  we all  know partition is the  only practical solution for  dealing 
with two tribes with such opposing cultures and a history of endless confronta- 
tions. Neither the legislation nor the court action alone is sufficient. They com- 
pliment each other. 

The attorneys for the Navajo have suggested to  the Sup,reme Court that  
Congress is responding to the situation and they have in fact included a copy of 
their bill in the appendix t o  their petition for a Writ of Certiorari. Do they now 
want the Congress to  believe the court is taking care of the situation? 

We are submitting in writing certain proposed amendments which we hope 
yon will carefully consider. Particularly we draw to your attention that  the bill 
permits the Navajo another ten years to tender the lands he has already pre- 
empted for ten years since the final decree of the court. The excuses and further 
impositions to  be conjured up  during the further extended period, perhaps be- 
yond the activity of many of us who have first hand knowledge, will ovkrwhelm 
the novice i n  this fray. m i a t  other group in this great country of ours is  given 
twenty years to comply with a conrt decree? To ask Congress to undo the long 
litigation accomglished with sacrifice, heavy expense and outstanding patience 
is unconscionable. 

May I close by quoting, in part, from a recent resolution of the Hopi Tribal 
Council : 

Lonely in the forsaken remnant of what was once onr mother land hut hraced 
by onr faith in God and the ultimate triumph of right we inform all who are 
willing to hear : 

We pledee our unity for the good of all Hopi people notwithstanding the sub- 
versive attacks of the misinformed and the malicious. 

We will continue livestock roundups of trespassing animals on our exclusive 
area and will render meaningful the judicial phrase of "quieting title in the Hopi 
Indian Tribe for the common use and benefit of the Hopi Indians." 

We will resolutely assert our decreed right in the joint use area with Hopi 
occupation, judicial process, political action and Tribal administrative courage 
destroying every fence constructed to obstruct our lawful use. 

We refuse to be further intimidated in the vicinity of Moencopi. Secretarial 
directives must be observed by both the Navajo and Hopi Tribes or by neither. 

We unequivocally commit ourselves to the seemingly fruitless task of conrinc- 
ing the Washington BIA and the Office of Management and Budget that  Hopi 
Indians a r e  entitled to equal protection of the law under the Constitntioa of the 
United States. 

We beg of Congress t o  partition our joint use lands that  living therein mag be 
tolerable and to equitably define and legally protect our interests in the vicinity 
of Moencopi. 

May the Great Spirit chart our course. 
Be I t  Thus Unanimously Resolved. 

Mr. HALEY. YOU may comment orally, sir. 
Mr. R o Y ~ ~ N .  First cf all, in the case of Zlr.rr?ing v. Jwws where this 

case--whole case-was heard, the Court states that the Moqui Indians 
who were the Indians who are now calleci the Hopis, occupied this 
entire territory clear up in the Lukchukai Mountains do.wv to Colo- 
rado, the Little Colorado River and clear froin the Navajo Momtain 
so that this whole territory in ,4rizona that we're talking about was 
H m i  denr back as fa r  as 1300 and perhaps as far  as the veal* .390 or 
600, the Court held. The Hopi had son10 proof even beyond that so that 
this was-when we're tdking about ancestral homes, me cnn ~o back 
as far  as we like and this is whnk the Conrt has said about it, 
and that other tribe in the ITnited States has n more aucl~enticated 
history than this group has in this area. 

It was in the last part of the 18th c~n tury  that, the Na.vajos began to 
come into the-what is now Arizona so that this is a situation that mas 
confronting the people at this time. 

Now, I don't want to spend a lot of time on there and I will skip a lot 
of that and go clear down to 1882 because in 1882, i t  mas just ahead of 
1882, when the United Stptes, for example, jnst ahead of 1848, the 
Treaty of Guadalupe Hidalgo, that they were having trouble down in 
New Mexico and so they sent the 1J.S. Army to protect the citizens 
down there and they did drive Navajos into territory they hadn't occu- 
pied before. This is clear history. 

Now, the Navajos then were beginning to bother the Hopis more 
than ever. They had done some raiding ahead of that. The history 
shows it, and I have the documents to show that but they began to get 
very serious so in 1882, Agent Fleming said unless something is done 
about this to protect the Hopis from what the Navajos are doinq to 
them, I'm going to resign. So as a result, the 1882 reservation w& es- 
ta,bblished for the Hopi Indians. 

Now, there em't be any question as to what the purpose of that was. 
There were three or four statements put in there, they were afraid 
about two people who were causing some difficulties-two individuals. 
They mere afraid about white settlement, and they were afraid about 
 he depredations of the Navajos upon the Hopi Indians and t,hey were 
afrgid-it was stated in two different ways. 

I n  other words. two of the four reasons given for e~.tttblishine the 
.reservation were that it was to protect the Hopis against the Navajos. 

Now, there can't be any question as to how this was done and I want 



t o  read just one thing that is in the statement to emphasize what I'm 
saying: The Secretary Vilas. William F. Vilas who was Secrets~iy of 
the Interior wrote to the Secretary of War 6 years after this was 
established and this is what he said: "The reservation of Moqui In- 
dians was set apart by Executive order of December 16,1882, for them, 
and  such other Indians as the Secretary of the Interior may see fit to 
settle thereon. It comprises no land set apart for the Navajos, and no 
Navajos have been settled thereon by the Department, nor have any 
of them an right to drive or graze their livestock or herds over the 
Moqui lanis. 

A recent investigation of the affairs of the Navajo agency under 
whose jurisdiction t l e  Moquis reservation and Indians are, has brought 
t o  the attention of the De artment similar information of depredada- 
tions by Navajos under t f e lands, crops, and other property of the 
hloqui Indians, and further that the Navajo agent, whose agency is 
a t  considerable distance from the Moqui Reservation, is not able, with 
his police, to correct the abuses. 

I n  view of this condition and remember this is a communication 
of the Secretary of the Wars-"of affairs I believe the suggestion made 
by Mr. Welsh is a wise one, and I therefore have the honor to request 
that  you will give the necessary orders for the movement of a company 
of troops or such force as may be dee,med necessary for the purpose, 
under the command of a judicious, discreet, and firm officer with in- 
str~lctions to visit the M q u i  Reservation a,nd also the Navajo Reser- 
vation and especially those portions of each lying adjacent the one 
to the other, and remove all Navajo Indians found trespassing u p n -  
with their herds and flocks on the Moqui Reservation and to notify 
them that their depradations must cease and that they must keep 
within their own reservations." 

Now, that  is just about as clear as it can possibly be ut in 1882. 
I will summarize quickly what happened after that, an $ I have all 
the documents here and I would like to file them and make them a 
part  of the record rather than reading from them all. 

Mr. EIALEY. Without objection, the documents will be received and 
mde a, part  of the record a t  this point in the proceedings. 

DEPARTMENT OX TRE INTERIOR, 
INDIAN SCHOOL SEEVICE, 
OFFICE OF SUPERINTENDENT, 

KEAMS CANON, A.T. 
October 17,1894. 

~ O ~ T M I S S I O N E R  OF INDIAN ~~ 'FAIES,  
W-aahitytnw,, D.C. 

SIR: I n  compliance with the eighth suggestion in your circular letter of July 
27 marked "Education No. 1" I have to further report concerning the filling of 
this school. 

Neither this report is, nor were my former ones, intended a s  complaints, but 
simply reports of the actual state of affairs. 

There a m  now twelve children in school, more than a month since the first 
of the  term, The chiefs in council told me that  they would not fill the s ~ h o o l  so 
long a s  the Navajos were allowed to depridate upon them. This they did know- 
ing full well that they had promised you that  they would fill the school and 
that I would report their talk promptly to you. They a r e  certainly keeping their 
word to me. The second mesa people and the Oriba's positively refused to be 
enumerated by the censns ennmeration and we had to stop that  work when 
less than half accomplished. They treat us  kindly personally but a s  to doing 
anything which the Government wants they positively refuse so  long as certain 
wrongs from the Navajos a re  unredressed. 

The police force is utterly worthless. I have sent two policemen here af ter  
runaway children and they returned saying the children did not want to come 
and hence they a u l d  not bring them. The lawless Navajo around here have, I am 
informed, suc<?essfully resisted a r m t  by U.S. troops within the last  year, and 
now they a r e  utterly regardless af any power and nat  only do the Moquis suffer 
but white people a r e  not wholly mfe. Not long ago they attacked some Moquis, 
in  the Moqui corn fields, and beat them unmercifully leaving one early dead. 
H e  came in here completely exhausted from loss of blood and covered from head 
to feet with dried Mood, to report the affair. The agent was promptly informed 
and sent back word that  he would be over on the 5 th  of Oct. o r  sooner with troops 
to  put t h e  Navajos off the Moqvi reservation. [He &is not came yet and  the Moquis 
a r e  more disgusted than ever with t h e  U.S. Gsve~nment. And t h  School stands 
a pretty poor chance of being filled unless something is done. 

I can see no practical solution for  the difficulty other than to have enough 
troops sent to arrest these lawless Navajos and Cake them to prison, put  the 
others off the Moqui reservation and keep them off and then a t  the same time 
force the  Moquis to 811 their school at once a n d  they have plenty of children 
and a large delegation away also. I n  your letter of Sept  2d 1890 you say tha t  
some compulsion will be necessary with the Moquis. This is certainly true. 

Whether my suggestion is the best solution of the dil3iculty o r  not you of 
course a r e  the judge. 

Oommand me t o  d o  anything you may see fit md it shall be done t o  the  best 
of my ability and  power. 

Yours very respectfully, 
RALPH P. COLLINB, 

Supt. 

CHILOCCO, INDIAN TERRITORY, 
November 17, 1890. 

Hon. R. V. BELT, 
Contmissianer I&ian Affairs 
Washington, D.C. 

D a n  SIB: As you know, the Moquis live in  villages on the summit of high 
mesas. The three which I visited on the first mesa a r e  said to be 700 feet above 
the plain, are  built on the solid rock where there is no vegetation of any char- 
acter, and a r e  approached by long tedious, tortuous ways. All supplies of every 
kind a r e  either carried up by the women, taken up on the backs of burros, o r  
drawn u p  i n  wagons, and the people subsist upon what they can raise in the little 
unfenced fields in  the plain below. 

The most vital points connected with &he situation here seem to be the following : 
First, the water supply. At the foot of the  first mesa a r e  two natural springs, 

which furnish water for the people and beasts in  common. These should be 
reamed out, sunk deeper, walled with stone, covered over, and supplied with 
pumps. Along the valley of Keam's Canon for  several miles there a r e  mountain 
springs, which can doubtless be made to produce a l a ~ g e r  flow of water than a t  
present. In  the  opinion of Gen. Mecook, Lieut. Baker, ( a  civil engineer) and 
myself i t  is possible to obtain water in numerous places in  the valleys, a t  a very 
moderate expense. I gave directions i n  regard to commencing some test opera- 
tions at once. The work can be done under t h e  direction of a n  intelligent farmer 
and I have instituted inquiries to  find a suitable man. Mr. Cooper, the so-called 
farmer, whom I found there, is utterly incompetent and was doing nothing what- 
ever for the Government, although he was said Po be working for  the trader. I 
ordered him to report a t  once to the Supt. of the school, who was authorized 
to furnish him employment, and I will dismiss him a s  soon a s  I can supply his 
place. 

Second, next in importance to the water supply, is wire enough to fence in 
their improvements, in order to protect them from the  stock which runs a t  large, 
They will procure the posts and construct their own fences if supplied with wire. 
If this can be done this winter, a very considerable body of land will be enclosed 
and cultivated next Spring. 

Third, several families a r e  ready, I think, to come down from the mesa and 
make permanent homes in the valleys, if they can have lumber for roofs, floors, 
casings, etc. for their houses. - Fourth, the Moquis live more than 100 miles from the Agency, seldom see the 
Agent, and get very little help from him. I n  some way I think they should be 
cared for ,by the Supt. of the school, who is  a man of superior intelligence, strict 



integrity, and sincerely interested in their welfare. He is gradually niirning 
their respect and confidence, no easy thing to do after the unfortunate expe- 
rience they have had with former Superintendents. 

Heretofore not only has little of profit been done for  these people. I~u t  there 
has 'been constant waste a s  well as  dishonesty. Many of the supplies sent to thein 
have been unsuited t o  their use and have been thrown away;  the money paid 
to the farmers has accomplished almost nothing; the $10.000 paid for the old 
and almost worthless buildings was a misuse of public funds, and the last Supt. 
was not only incompetent but dishonest. I am glad to say thnt I heliere tlrr 
present Supt. will be able, not only to  make a good school, but to help these 
Indians in a variety of practical ways, and what is done for them shonlrl lie 
done through him. More can be accomplished through the school, however, than 
in any other way. It sho~lld be enlarged and if necessary be kept filled by force. 
But of this I have already written in  a separate communication. 

Fifth. The Moquis complain with justice o f ~ t h e  Navajoes who encroach npnn 
their reservation, take from them their water supply, steal the products of their 
farms and maltreat them generally. They a r e  indignant a t  the Government ~ n d  
have lost faith in its pronlises because i t  has failed to protect them against their 
unfriendly neighbors. Some vigorous steps should he taken to prevent this s ta te  
of things, and, although the task is  a difficult one, I do not despair of being 
able t o  devise a scheme by which i t  can be effectively done. 

Sixth. Their reservation i s  much larger than they use or will ever need, and i t  
would be a great benefit to  them if a portion of i t  could be disposed of and its 
equivalent were given to them in such improvements a s  I have already indicated. 
They a re  now in a condition to make profitable use of wagons, harness, and some 
simple agricultural implements, plows, hoes, spades, axes, etc., but these should 
be selected with judgment, properly stored, and dibtrihuted with some discrimi- 
nation, and not thrown away a s  heretofore. 

Seventh. At Hdbronk I met Mr. Zuck, who had been commissiond by the 
Census Bureau to enumerate the Moquis. H e  had just returned from the trip 
and reported that  he  had been successful on the first mesa, tolerably successful 
on the second. but tha t  entire failure had rewarded his efforts a t  the third. Ornlbi, 
where i t  is estimated there a r e  as many Indians as on the other two combined. 
They a re  the most civilized and have a deep seated distrust and hatred of the 
Government. Their Chief, Lalolamy, who visited Washington last summer, has  
lost his  opposition to  civilization, while I was there brought three children. one 
of them his own, the first from the tribe, to school, and seems desirous to have 
his people adopt the white man's ways. In the council which I held, however. 
he made a strong and eloquent plea for protection by the Government against 
the Navajoes, saying that  its failure to do so was the reason his people had 
refused to send their children to school. 

The Moquis a r e  peareable, indnstrious, thrifty and provident, and I saw srored 
away in their rooms supplies sufacient to  last  them until another harvest. They 
rue self supporting and with judicious help and direction they can be made 
fairly prosperous. They are  ninety miles from the railroad and a r e  dependen1 
for what they buy, aside from their barter with their neighbors, uron a single 
trader. Unaided hp the Government they will doubtless rontinue t o  subsist as  in 
the vast and t o  maintain their snake dances and other paean customs. 11dt ~ 1 1 1  
make little. if any, progress in civilization. Even with Government aid their 
progress will almost necessarily be slow, and yet I believe, a s  already said, that 
a little judicious help and protection will greatly improve their present eon. 
dition. A vigorous school, thoroughly equipped and properly maintained for +en 
years, cannot fail to  make a vast change for the better. 

Very respectfully, 
I. J. MORGAN. ~omrnissioner. ' - 

DEPARTMENT OF THE INTERIOR, 
INDIAN SCHOOL SERVICE, 
OFFICE OF SUPERINTENDENT, 

Kea.ms Canon, Adz.,  Nosembw 28, 1890. 
Hen. COMMI~SIONER OF I N D I A N  AFFAIRB, 
Washington, D.C. 

SIR : Since your visit here I have the honor to report concerning affairs. 
The people of the second Mesa and Oriba made no moves toward bringing. in  

children, but 10 Lolomi sent word that  his people in council threatened to kill him 
if he sent any more children. The same men threatened t o  kill the other friends of 
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the school also. I, with the assistance of Mr. Keam and Mr. Scott went to Oril~a 
and arrested the two worst men and am now holding them prisoners until the 
Oribas shall bring in their quota of children. 

The example set before the second Mesa people of their Oriba brothers as  
prisoners had a good effect and now the three villages of the second Mesa have 
their full quota of pupils in school. Altogether we have now 59. 

The first Mesa people a re  beginning to move down now. Three families a re  now 
camped below the school working a t  getting out posts for  fences. One man is ready 
for wire and anxious to get to work on his spring. 

I would like in.structions a s  to how to proceed to get piping, punps,  wire, 
lumber, etc. 

I believe that  if encouraged now and helped they will move down a s  fast a s  we 
can provide for  them. 

I wish also to s tate  concerning the Navajos that,  notwithstanding your orders, 
they hare heen moving their herd8 out among the JIoqiiis ever since yon left. 
I'ntil now they have eaten the last vestige of the Moqui corn stalks and the most 
nf their winter grass. They a re  a standing insult to the Government and robbers 
of the weak and the complaints of the Moquis a re  not only just but call for  most 
decisive action on the part  of the Government. 

I certainly think that  troops should be sent out over to drive the Navajo herds 
from among the Moquis even though the Department should not be ready to deal 
with the whole Navajo tribe. 

Very respectfully, 
RALPH P. COLLINS, Superin tendent. 

REAMS CANON, ARIZ., December 16,1890. 
COMMIS~IONEB, INDIAN AFFAIRS, 
Washington, D.C.: 

A company of soldiers should be sent a t  once to remove trespassing Navajos 
from among the Moquis and arrest rebellious Oriebas any further delay in this 
action will work irreparable injury to the whole work among the Moquis. 

PARKEB, special Agent. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN .!!FFAIB~, 
Washington, Decem ber 18,1890. 

To the Hon. SECRETARY O F  THE INTERIOR. 

SIR: I learn that  a troop of cavalry has been ordered to Keam's Canon in 
response t o  a request from this Office transmitted by you to the Honorable 
Secretary of War. 

The situation a t  that  place is substantially as follows : 
First: The Navajos have been for  some time intruding upon the Moqui reserva- 

tion, pasturing their herds, appropriating to themselves t h e  water supply, in 
some instances stealing the farm products of the Moquis, aud in one invtance a t  
least which eame to my knowledge while there, assaulting violently one of the 
Moquis. The Moquis a re  a peaceable, law-abiding people, utterly unable to  cope 
with the Navajos, and they have complained very bitterly a t  *at they regard 
a s  the neglect of the  Government to protect them from their insolent. aggressive 
ireighbors. 

I t  i s  very desirable that  the Navejos should be forced t o  retire from the 
Moqui reservation, and, if practicable, those who have despoiled the Moqnis 
should be arrested' and punished by a t  least compelling them to restore the  
equiwlent of what they have taken. Whether this is  practicable or not I do not 
know. 

Second. Recently the Moquis known a s  the Oreibes who live on the farthe.t 
mesa from Keam's Canon refused to allow Mr. W k .  the representative of the 
Census Bureau, to take a census of the village. saying t h a t  t h e  white people 
were 811 liars and coyotes and that  they would have nothing to do with them. 
They showed a t  tha t  time a decidedly rebellious and ugly spirit. 

Third. Up to the pregent year the Oreibes have positively refused to -end nllr 
of their children to the school which has been established for  them a t  Keam's 
'('anon. During my recent visit, Lolomy, the chief of the Oreibes, brought in his 



own son and two others to the school and promised to bring others from his 
village. He subsequently brought others t o  the scllool. I learned that  for this he 
was arrested and imprisoned and otherwise mistreated by members of his tribe 
and tha t  two or three of the ringleaders threatened violence both t o  him and to 
others in case any further effort should be made to secure children for the 
school. 

I think i t  desirable that these ringleaders should be arrested and kept in con- 
finement until i t  is deemed best to  release them. My impression is  that  they have 
already been arrested and are  now in confinement a t  Keam's Canon awaiting the 
coming of the soldiers. 

Fourth:  The school a t  Keam's Canon is now in good condition, the buildings 
have been renovated, enlarged and furnished, and the school can accommodate 
perhaps 75 pupils. On my visit there I found only 14 children. I sent out and 
had 11 more brought in  and required the different tribes to  send in enough to fill 
the school. The people living on the first and s e ~ o n d  mesas have complied with 
this request and there are  now 56 pupils in  the school. It is very desirable that  
the people living on the  farther mesa, the Oreibes, shall be required and com- 
pelled if necessary to  furnish their quota so that  the school may be filled. I do 
not think that  i t  will be necessary to use any force to accomplish this but that  the 
presence of the troops a t  that  place will be sufficient to  secure the end. 

There is no agent for  the Moquis proper. The agent for the Navajos who has 
also the  Moquis under his charge, lives 90 miles away and cannot give to  these 
people the attention which the present emergency requires. 

I suggest, therefore, that the officer in command of the troops be directed to 
co-operate with Mr. R. P. Collins, Superintendent of the school a t  Keam's Canon 
and take his advice a s  to what is most desirable to be done. Superintendent 
Collins has had large experience in dealing with Indians, is a very competent 
man of excellent judgment and I think he will not request anything of the 
military authorities which is unwise. 

Special Agent Parker is now there and will assist by his advice and 
cooperation. 

I do not anticipate that  there will be any conflict or that  the Oreides will 
resist the troops or make any disturbance. If they can he given to understand 
that the  troops a re  there to protect them from their enemies, the Navajos, I think 
they will be glad a t  once to comply with the wishes of the Government regarding 
their children, and tha t  they will offer no objection to the punishment of those 
who, without sufficient cause, have shown a rebellious spirit and have perpetrated 
acts of violence. 

The Moquis are  a very interesting people, industrious, frugal, thrifty, peace- 
able. even timid, and have made very little if any progress for  many years, but 
they not have reached a stage when, if their children can be kept in  school and 
the progressive element among them can be encouraged, they will make very 
satisfactory progress in the ways of civilization. 

To secure this it  may be desirable that  a small body of troops should be sta- 
tioned there for  a few months until the matters suggested have been fully 
accomplished. 

I have written thus fully with the hope that  you would transmit this letter 
to the Honorable Secretary of War to be by him forwarded to the commanding 
officer in charge of the troops a t  Keam's Canon, in order that  he may know 
somewhat fully the wishes of this Office and be prepared to act  intelligently. 

Very respectfully, 
T. J. MORGAN, Conwnissioner. 

KEAMS CANON, AT.; 
December18,1890. 

Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D.C. 

SIR: In  complying with instructions in telegram of the 7th. I have the honor 
to state that I can do nothing further in  rendering assistance to  Supt. Collins in  
receiving children from among the Moquis. He has in  regulfar attendance now 
(73) seventy three and I never saw any more promising children in a n  Indian 
school. If i t  is  possible for the Government to send a company of soldiers here 
to remove the Navajos from this valley I am satisfied the Moquis will continue 
to move down from their villages on the cliffs to  the valleys & erect buildings 
&fences &get  their land under cultivation. At the sight of the troops I am satis- 

fied that  the Oribas who a re  now rebellions moved immediately succumb & concede 
to m y  demand made of them S: they would in all probability bring in to school 
more children than Mr. Collins can accommodate with his present quarters. H e  
is not taking into school any more boys a t  the present time. 

The Navojos increase their d i m t a t i o n s  on the Moquis. A reliable Navojos 
yesterday gave us  the names of three of his people (Navojos) who have recently 
stolen (11) horses from the Moquis in addition to those reported a few 
days since. H e  sent the two medicine men (Oribas) who had been arrested 
for threatening the lives of the citizens over to the agent (Navajo agency) to  be 
held for a time in confinement. Mr. and Mrs. Collins a r e  very earnest & efficient 
workers in this field, and if i t  were possible for  Mr. Collins to  be appointed to 
the agency of the Moquis in  addition t o  his  duties a s  superintendent it would be a 
great benefit to this people & I am satisfied would tend greatly to  their advance- 
ment in civilization & self support. If some soldiers can be sent  here they should 
be permitted to remain at least two months t o  guard against the immediate 
return to the Navojos, and to convince the Moquis that  the removal was 
permanent. 

Very respectfully, 
GEO. W. PARUEE, 

Special agent. 

DEPAETMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, December 22,1890. 
GEO. W. PABKEB, E ~ Q .  
U.S. Speoial Indian Agent, 
Keama Canon, Arizona Territory. 

SIR: I a m  in receipt of your letter dated December 14, 1890, in  which you 
refer to your telegram of the same date, asking that  a company of troops be sent 
to remove Navajos from the Moqui Reservation &c., and stating t h a t  nothing 
hut the sight of soldiers will suppress the bad conduct of the Navajos, and that  
the Moquis are  dissat ided because a promise to  remove the Navajos h a s  not 
been fulfilled. 

You further s tate  that  the friends of the school among the Moquis a r e  in the 
ascendant, but that  the enemies of the same a re  a s  rebellious a s  ever, &c. 

I n  reply I have to say that  under date of November 29. 1890, this office mib- 
nlitted a report to the Department concerning the condition of things a t  Reams 
Canon a s  reported by R. P. h l l i n s ,  Esq., Superintendent of the school there 
with a view to the military authorities taking proper action in the matter, and 
on receipt of your telegram of the 14th instant, I telegraphed General McCook 
a t  Los Angeles, Galifornia, a s  follows: "Have troops been sent to Keams Oanon, 
Greatly needed" t o  which he replied on the 17th instant a s  follows: "All the 
cavalry and one hundred eight mules have left Wingate fo r  the Sioux country; 
a troop from Apache will proceed to Keams Canon via Holbrook where my 
written instructions will meet commanding officer of the troops". 

On the 18th instant I submitted a full report on the mbject to  the Depart- 
ment stating tha t  it was deemed very desirable that  the  Navajos should be forced 
to retire from the Moqui country, and if practicable those who had despoiled the 
Moquis arrested, &., and the school protected, and suggesting that  the officer in 
command of the troops be directed t o  co-operate with Mr. Col~lins and take his 
advice in the matter of what was best t o  be done, and that  you were there and 
woilld assist ,by your advice and moperation. On the same date  I transmitted 
a copy of the report referred to  ta  Mr. Collins for  his information and guidance. 

You a re  instructed to co-operate with said commanding officer and Mr. Collins, 
in such manner a s  may be pmper t o  eject the  Navajos from the Moqui country 
to  protect the Moquis from the former, aad  to protect said school and a s  f a r  
ns may be practicable secure a e d r w  from the Navajos for  wrongs done to 
them. This office will rely upon your wisdom and judgment to  cooperate in 
such manner with the commanding officer of the troops and Mr. Collins, a s  to 
prevent any conflict of authority with the military in the premises and to effect 
n full settlement of the trouble on the Mnqui reservation if possible, and fnr 
that  this office is determined t o  protect them fully from the wrongs of the 
Navajos and endanqer a n  oubbreak (by them,  but you will assure the Moquis 
t h a t  this office is determined to protect them fully from the wrongs of the 
Navajos, and to properly protect said schooL 



You are  instructed to remain a t  Keams Canon until further directed in the 
premises by this office. 

You will report your action in the matter. 
Very respectfully, 

T. J. MORGAN. 
Commissioner. 

TROOP OH" ~ O T H  CAVALRY. 
Keams Canon, Ariz., December 28, 1890. 

The ASPISTANT ADJUTANT GENERAL, 
Department of Arizogza, 
Los Angebs, Calif. 

SIR: I have the honor to report that  pursuant to telegraphic intstructions from 
your office dated December 17th, I was placed in command of Troops H. 10th 
Cavalry, and left Fort  Apache, A. T. with it, en route to  Keams' Canon the 
lSth instant; arriving a t  Holbrook Sunday the 21st, I received your letter of 
the 19th containing the instructions of the Department Commander, and reached 
thir place December 24th. 

Upon consulting Mr. R P. Collins, Superintendent of the Indian School, it was 
learned that La-lo-mi, headman of the village of Areibi, who has been friendly 
to the school established here by the Government had been held a prisoner by the 
opponents of the school two days. L a - b m i  and his immediate realtives, not- 
withstanding the threats of the disaffected portion of the village, send their 
children to school, but  he could not pursuade the other members of the tribe 
to allow theirs to attend and thus  fill the quota that had been designated a s  the 
proper proportion from that  village. 

Since the establishment of the school there has been opposition to  i.t by the 
Areibis, who live most remote and a r e  less progressire than the other villages. 
La-lo-mi with four others were recently taken to Washington and since his 
return has been anxious to  have his children and those of the tribe receiw the 
benefits of the school. The opposing faction went so f a r  a s  to m y  they would 
kill La-lo-mi if he sent hie children to school. and did confine him a s  before 
stated i n  one of their "estufas" or secret chambers until it was  reported to Mr. 
Collins by some frineds of the school, whereupon he was released. This happened 
about a month ago. 

As the rest of the village had manifested no intention of complying with the 
directions of Mr. Collins i t  was  believed that  only a display o r  use of force 
could bring them to terms. Accordingb with Lieut. Rowell, 30 men Troop H, 
10th Cavy., and Special Agent G. W. Parker, Mr. Collins, Mr. Reanis, a s  Inter- 
preter, I marched to the vicinity of the village Friday, camping for the night 
a t  the foot of the Mesa upon which it i s  situated. Word was sent to La-In-mi 
that Mr. Collins had come to receive the remainder of the children, twenty- 
cieht girls and eight boys. Early yesterday morning La-lo-mi came to came and 
said that  he had been able to get a portion of the children, but none from any 
of the people that had opposed him. He was told that  those were the  children 
that must be forthcoming. He then returned to the vi,llage. At 9 o'clock A.M. we, 
accompanied by 20 dismounted troopers mcended to the tom and found the 
entire populace assembled in the central portion, lining the streets, housetops 
and all avaihble standing space, except that  apparently reserved for  us. La-lo-mi 
a t  once stated that  all the village had come together and were friendly to him, 
would do a s  he said and that the children were ready. The children were prompt- 
ly placed to one side, examined by Mr. Collins, and sent t o  our c a m p  

As the census enumerator failed to  obtain a count of this village, ~t Mr. . 
Parker's request, they filea by and were counted by him. They numbered 
7-50 men, women and children. 

A friendly feeling was apparent and evidenced by the handshaking which 
followed. We were in the village a couple of hours  

La-lo-mi also said tha t  a s  his people had done what the Government desired 
he wished the Government to  d o  something for them a s  they were mr and 
weak they want the Navajoes kept from the land they cultivate and the waters 
they use;  some axes, stoves and hoes. He said that some of his p e ~ p l e  would 
be elad to move down into the valleys if a little lumber could be given them to - -~ -- 

build. 
The Navajoes have undoubtedly a t  times annoyed ,the Moquis in many way% 

especially during the planting season when the  water holeer and springs are  
nearly dry by their numerous herds of sheep, and have committed depredations 

to a greater or less degree upon them always. I saw no Navajo herds in the 
~ i r i n i t y  of the Moclui Villages. 

The Government schooi here under the supervision of Mr. Collins i s  now 
filled to  i ts  utmost capacity and appears to be in a thriving condition. There are  
children from all the Moqui rillages, 42 from Areibi, 102 in all. I am confident 
that  Mr. Collins will have no further trouule in keeping his school filled. 

Very respectfully, your obedient servant, 
C3x4s. H. CRIERSON, 

1st Lt. 10th C a v n l r ~ ,  
Comm.nnding Troop H. 

HOLBROOK, A.T., December 31, 1890. 

Lieut. Grierson is here and has romplt4ed his instriirtions splendidly one hnn- 
drcd and two children in school. Oreibas obedient and happy. H e  should be 
instructed to  remove intruding Navajos from among the Moqnis before leaving. 

COLLINS, Superintet~Aent. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, December 31. 1890. 
Tl'lle Hnnornl~lr, the SECRETARY OF THE INTERIOR. 

SIR: For your information and with the  recommendation that  the HonoralAe 
Secretary of War be advised thereof. I have to say that  I am in receipt of the 
following telegram from George E. Parker, Esq., U.S. Special Indian Agent, dated 
k't~nnms Canon. Arizona, December 30.1890: 

"On Friday Lieut. Grierson and command accompanied Supt. Collins and  my- 
self to Oreiba village where we camped for the night a t  the foot of the mesa and 
had a conference with Chief La-Lu-Lu-My who expressed some doubts a s  to the 
results of our visit but upon marching up  into the village in the morning we found 
Oreibas all assembled who greeted us cordially, offered us al l  the children we 
wanted. announced obedience in  the future to any demands of the government. 
We took (20) twenty girls and nine (9) boys. total number now in school one 
hundred and two (102). We took census. Office letter of 22 received. We will 
handle Navajo question all right. No danger of any conflict. Soldiers must be 
pemniltted to remain for a while." 

Very respectfully, Your obedient servant, 
S. J. MORGAN, 

Commissioner. 

HEADQUARTERS DEPART~XENT OF ARIZONA, 
Los Angeles, Calif., December 31, 1890. 

Lt. CHARLES H. GBIEBSON, 
Pornmanding Tmop H, 10th Cavalry, 
Kenms' Canon. A.T. 
Sm: During the Denartment Commnnder's interview with the principal men of 

the hfoqui Village a t  Reams' Canon last  November. complaints were made against 
certain Navajo Indians for trespassing upon the  land cultivated by members of 
the Moqui villages and for grazing horses and sheep within the limits of the Moqni 
Reservation. 

This business. a s  you a r e  aware, belongs more particularly t o  the Interior De- 
partment. and should be attended to by the Agent of the Navajo and Moqui In- 
dians stationed a t  Fort D&ance, Arizona, but. a s  you a r e  on the ground, the 
Department Commander directs that  you hold interviews with the Navajoes who 
a r e  reported a s  trespassers upon the Moqui lands and explain t o  them that  they 
should cease molesting the Moquis or interfering with them in their pursuits. It is 
known that the Navajoes and Moquis have intermarried and that  there is con- 
tinuous trading between them, and with this understanding you will be very 
guarded in your action. especially towards the Navajoes, and under no circum- 
stances. if i t  cnn be avoided, will any harsh measures be taken towards them a t  
this time. The lines separating the Navajo and Moqui reservations a r e  not marked 
with a degree of plainness that  an ordinary Indian can understand. There was no 



But I am deeply distur'bed b the unqualified and enthusiastic and X vii-tually unqualified support w ich he has-and the Interior Depart- 
ment have given to this bill. 

Over the past weeks, this bill has caused my people much anguish. 
We have been accused of trying to drag our feet, of trying to avoid a 
settlement, of trying to overwhelm the Hopis with our numbers and 
our strength. That 1s pure propaganda-myth-utterly without basis 
in fact. 

wiDh deeds, not with words. That is w'hy I 
proposal. It is not a proposal for delay; it is 
immediate action. 

to a process and a timetable so t h t  no o 
are only part of a delaying tactic intended to place the Hop 
advantage. We do not seek delay ; we are not inkrested i 
dtrition. 

Second, there must be a cooling-off period of about 90 
take time to spread the word, to calm people's nerves an 
tempers. Equally important, it will take time to 

that prevents future incidents from generating new conflict. We pro- 
pose that a Nava'o and a Hopi ride the district 6 boundary together 
so as to keep cathe from wandering over the boundary line. But this 
will take time to set up. We may need to provide additional water and 
feed, possibly to keep the cattle from wandering over to drink at Hopi 
water holes or graze on "lush grass." We may need to drill wells or 
somehow secure additional water to keep cattle from crossing over the 
boundary. It can be done-and 12 weeks seems reasonableto wind 
down from the present state of conflictand to prepare for the round 
of negotiations that are to fol lowk.  , 

Tlurd, negotiations should begin with a factfinding period-so that 
me can begin to ascertain how man people and how many cattle are 
involved, what the needs are and w K at the magnitude of the pmblem 
is in devising any kind of a solution. We need to begin locating 
various alternative land, if that is required-and we need to get a 
clearer picture of the sources of conflict that have brought this to a 
head at this time. If they can be resolved, we need to know-but at  the 
very least, we need to know what those sources of tension and conflict 
are. 

Following the eriod of cooling off and factfinding, we should P establish a timetab e and a calendar for re lar negotiating sessions- 
and also, for open hearings where we cou !? d receive suggestions, and 
explore alternatives. We need the ideas of others-but equally, we need 
our people to have a sense af the process we will be going through if we 
ever hope to achieve an acceptable result. 

The period of negotiation, and hearings should be limited in dura- 
tion-I would propose that it be no longer than 18 months. If ,  at  the 
end of that time, both parties desire a bit longer, then it should be 
extended. But otherwise that deadline ought to set the outer limits for 
negotiations looking toward a voluntary settlement. 

Special provision should be made bo hear from those most directly 
affected by this decision-those who live in the areas-and from sizable 
factions within the tribe such as the traditional Hopis who have stron 
convictions and stand for much that is good and honorable. They nee f 
tn have an opportunity to be heard, to speak out, and also to help, 
if possible in exploring alternative proposed agreements. 

If agreement is reached, some procedure should be established for 
ratification of the a reementby either the chapter houses or by the 
tribal government. there should be a special effort to hear from those 
who mgh t  otherwise not be heard, who feel themselves to be disen- 
franchised, and who will be most keenly affectad b the outcome. And 
then, that agreement should be given the force of p aw--either by oon- 
gressional enactment or by issuance of an Executive order. 

Finally, if negotiations do not produce an agreement within that 
period, then we should look to a process of arbitration with each 
party picking a representatit-e and with those representatives picking 
a third. 

An arbitration tribunal will have to be established. Arbitrators 
must be selected by a special procedure using spec3c criteria, Pro- 
cedural rules must be spelled out. And the method of enforcing the 
decision of the arbitrators will have to be made enforceable. But all 
of this can be done readily by adapting standard arbitration rules 
to meet the unique Indian contest of this problem. 



P 
2 I h o w  that you are wondering-just as I am wondering-will 
7 it work? After all, nothing has happened for 10 years Why should 
IU a miracle occur now ? 2 Let me be perfectly candid. I m o t  guarantee that the Navajo 

people and Hopi people will miraculously come to agreement. I have 
had only 1 year to try-not 10. And during that ear, there has been B no incentive for the Hopis to reach a negotiate agreement because 
their attorney had doubtless told them that there was no need to 
negotiate; they only had to wait for the legislation to pass. 

I cannot guarantee agreement. But I cannot fail worse than this 
bill does. I only ask that we be given a real chance to negotiate, to 
bargain in good faith, to see if we cannot sort out our differences. 

And I am saying that if we fail, if we do not a p  within a speci- 
fied period, then we will look to the process of arbitration. Whether 
it is a negotiated agreement or one reached by arbitration, at least 
we will have had a voice in shaping it. And those who arbitrate will 
have the benafit of our fact-finding and our suggestions. 

In other words, I am not saying gamble on a miracle. I am saying, 
give the miracle a chance to happen. And if it does not, there is no 
risk. The arbitration machinery will be set in motion to reach a final 
resolution. 

And in doing so you may have provided us with a unique opportu- 
nity to seek a new unihy and a new kinship between our peoples. I 
want to say this is very necessary because the two tribes in the entire 
area outside district 6 have a joint interest m the subsurface minerals, 
and if the two tribes are to manage the subsurface minerals together 
for the best interest of the two tribes, then the two tribes must work 
closely together, must be trusting, must be understanding. This is the 
reason I am concerned that we are being divided and I believe we 
need to get together to accomplish these good things for both tribes. 

But let me further say that I believe there is a good chance that 
negotiations can in fact work. 

We .- .-. simply . have not had a chance to explore ideas, to try out new 
possibilities. 

To me it is somewhat ironic that when the issue is fundamentallv B 

problem of where cattle graze, that it is people who have to be ke- 
located. Why can't the cattle be relocated and the people stay where 
they are? We are not overpopulated and it seems absurd to make 
people give u their homeland to which they are attached and the 
communities t R ey have known since birth because the ca t t lenot  the 
peopleneed more land. I think we have things turned upside down. 

Let us suppose, however, that we reach another solution, either by 
negotiation or arbitration. Let us suppose we agree in one wa or 
another that the land must be divided with Hopis on one side o l the  , 

line and Navajos on the other. Does that mean that every Navajo or 
every Hopi on the wron side of the line must be forceably removed? 
I hope not. We have h d  one long walk at gunpoint. We do not desire 
another long walk for even the fewest of our people. 

If the land is divided, there is no reason why those living on i t  now 
cannot be given a life estate so that those presently living there can 
live out their days on the land they know, while those yet unborn can 

Z inherit land set aside elsewhere. At  least we need not uproot them. 
z 
0 

And there is no reason why we cannot give them a choice, the choice 

of a life estate on the land they now have with their children to inherit 
land elsewhere. You all know the story of Solomon and the child whom 
two women claimed as theirs. Do we have to cut the baby in half? 
Cannot those who desire to live out their days in peace be permitted 
to do so? 

I cannot honestly believe that the Hopis have a desire to uproot us, 
swiftly and cruelly, merely to cause pain. I, for one, think that we can 
find ways to live together and to work out these problems. I n  my talks 
with the traditional Hopis I find that the too, believe that more 
binds us together than divides us. And I 2 not really believe that 
Chairman Hamilton who is married to a Navajo finds us Navajos so 
distasteful that he would uproot us from any area that was deter- 
mined to be Hopi land. 

We need for the sake of our own humnnity and our own traditions 
to try to seek a solution. We do not seek delay, or a postponement. 
We only seek a new beginning. And we seek it now. 

Thank you very much. 
Mr. HALEY. Mr. MacDonald, of course we don% have the wisdom of 

Solomon, because if I recall the Bible shry, when the child was going 
to be split in half the real mother said, no, give it to the d e r  because 
I want the child to live. 

I s  that your understanding of what the Bible says? 
Mr. MACDON-. Yes, the child was not split in half. 
Mr. HALEY. AS I say, we don't have the msdom of thak great man 

but we are trying to reach a solution of this problem which has been 
a problem for a long, long time. We have not seen much progress 
bemg made and something must be done to brQ about s, settlement 
of this serious situation. We realize what you said here, peo le don't 
want to be uprooted. I 'udge from your statement you wou d rather t6 P 
relocate cattle and let e people live in their present homes during 
their lifetime. Is that what you are saying? 

Mr. M A D ~ B L D .  That is one of the solutions, to relocata cattle and 
if the land be divided in some way or another, give life estate to 
those living there while new Jand is being sought for those now pres- 
ently unborn. That is just one of th13 sulutions. 

Mr. HALEY. It is easy to say relocate cattle but, according to the 
testimony before us now, the land is overgrazed so I don't know where 
we are going to relocate cattle. 

The entleman from Arizona. 
Mr. 8 TEIQER. Thank you, Mr. Chairman. 
Peter, I think you obviously put together a very thoughtful state- 

ment and I am impressed with much of what you say. I will tall you 
that I recognize the solution offered in the bill before us I know must 
be offensive to the people who live in the area to be uprooted. 

However, I think i t  is a little overdrawn to wmpme the movement 
of these people to the long march as I find i t  $5,000 ahead and trans- 
portation in some kind of a comfortable vehicle--I won't tell you I 
think the ~prooting from the land is not just as painful, but the 
journey will be somewhat more cuehionp. 

I also tell you that your suggestion of legislation that would require 
negotiation for a period with some arbitration mechanism in it is a 
valuable suggestion. I certainly think it is something that the com- 
mittee could wnsider in amendments to this particular piece of legis- 
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lation. Because you see, Peter, my main concern, as I have reiterated 
to you many times, is that regardless of what motive you lay to it 
or what caused it, feelin between the involved people is bewming 
increasingly tense, and f think we simply must do something to 
demonstrate that the uncertainty is going to be ended. 

So I would say your suggestion ceitainly contributes to that end. 
I will tell you that in the process of legislation, such as you well 

know, the 90-day cooling off period, et cetera, is built into the mecli- 
anism in the way we operate here in this body and the other body. 
There is no way this bill could become law in 90 days that I know of. 
So I will simply tell you, whatever happens in this committee, the 
option for a negotiation is ver much alive at this point. I n  fact I 
would anticipate at this time t 7 lat I would accept some kind of lan- 
p a g e  111 this bill that would require negotiation that would offer the 
possibility of successful ne-gotiations and mutual agreement that would 
eliminate some of the objectionable arts of this bill. I am simply 
not technician enough to tell you t e language I think would be 
desirable. 

1 
I would say it is my view, even though an official delay or an official 

negotiating r i d ,  the mechanism which you describe, I am not certain 
would s a t i s g  the problem. I would like to discuss it with you and I 
would like to deal with some of the others of your people, Wilson, and 
see what members of the council think about the likelihood of success. 
I would like to hear what the Hopis have to say about it. It is not 
something I say I would reject out of hand personally. Since you did 
ask the question in the statement, I would respond by saying I would 
not reject it out of hand. 

I think you have come to us as a concerned leader facing the problem 
and the first leader to face the problem in my knowledge. So I com- 
pliment you for that. 

I will tell you I think this committee is determined to find a solution 
and that solution is going to be of a nature to make any future conflict 
difficult. At least that is the feeling I get from the committee. 

I think you have made a contribution and I have no further 
questions. 

Mr. HALEY. The gentleman from Now Mexico. 
Mr. LUJAN. Thank you, Mr. Chairman. 
As Mr. MadDonald was readin his proposal it occurred to me that 

although the Navajos may not li k e the bill, perha s it was that new 
beginrung you are talking about, because if we a1 f' did a little more 
thinking a b u t  it-and certainly you did-we could all come up with 
a specific proposal. Maybe out of things we don't like sometimes a few 
good things come. 

Just for the record let me ask QU, Pete, this is the only official K recommendation of the tribe, and t e ones we were discussing earlier 
were 'ust ofl the top of the head recomimendations. But this one is 
the odcial mition of the Navajo tribe. I s  that correct? 8 Mr. MAC ONALD. That is right, sir. 

Mr. LUJAN. Thank you, Mr. Chairman. 
Mr. HALEY. Mr. Sigler. 
Mr. SIOLER. Thank you, Mr. Chairman. 
Mr. MacDonald, in Healirzg v. Jones it of course held that the Nava- 

jos and the Hopis have an equal right to the use of this joint-use area 
Are you willing to accept that decision? 

Mr. MACDONAW. The Navajo Tribe have accepted that decisioa, that 
the decision was made. The merits of it our arttorng has discussed here. 
But we are aware that the decision has~been made and thitt the district 
6 is exclusively Ho i and the area outside in the 1882 iwmvation is 
jointly held by the %avajos and &he Hopis, 

Mr. SIGLER. This mornmg I am sure you heard the testimony to the 
effect that at the presat  time the joint-use area is exclusively occupied 
by Navajos. Do p u  share that view? 

Mr. MACDONALD. That is right. 
Mr. SIGLER. If  bhe Navajos are exclusively occupying the joint-use 

area and if you agree that the Hopis have a right, to an equal use of 
that area, are you willing that they be given equal rights with the 
Navajos? 

Mr. MACD~NALD. That is right providing that the acquisition of that 
righh has a process rather than just moving on in without any kind 
of mechanism set up by the two tribes. 

Mr. SIQLER. I wasn't asking about any mechanism for acquisition, I 
was addressing myself to the situation as  it exists today. Today the 
Hopis have as a legal matter a right to equal use of that m. Are you 
willing that bhey exercise that right or do you insist that the Navajos 
ret& exclusive control of the areas? 

Mr. MACDONALD. If  they have a need for thak  use,.^. 
Mr. SIGLER. I didn't say af. I am asking are you w W g  to permit the 

Hopis to use any of that joint-use arm?, 
Mr. MACDONAID. Yes. We have passed a resolution, the Advisory 

Committee of the Navajo Tdbal ?Council and the Resources Commit- 
tee of the Navajo l'riM Council jointly passed a resolution indicat- 
ing that if the Hopis want to move into the joint-user area., bhem be 
a system set up by which they move into khe joint-use area 

M'r. SIGLER. What do you mean by a system? 
Mr. MACDONAID. The system is to set up a lboard consisting of Hopis 

and Navajoe and one from each BIA agent ama office, 
Mr. SIGLER. What would that board do? 
Mr. MACDONAID. This m u l d  then determine by its evaluation where 

the Hopi will move and where the Navajos who are using the area will 
have to move without creating a confliot by further discussion. 

Mr. SIGLER. D m  that mmean if the board is unable Q agree that a 
Hopi may move into the area, ~m the Hopi could not move in? 

Mr. MACDONALD. I don't know what that would mean. I was hoping 
the board will agree in some way. 

Mi.  SIGLER. At the present time the Navajos are using the area under 
permits that were issued a long time a o during the 1930's and the 
1940's. Would you have any objection to &e Secretary issuing a permit 
to a Hopi to use the same area just as he issued the permits to  the 
Navajo? 

Mr. MACDONALD. If the Secretary feels this is necessary, I am sure 
we .would make room for each other some way somehow. 

Mr. SIGLER. If  the Secretary decides, as d r .  Loesch testified this 
morning, that the joint-use area is overgrazed to the extent of some- 
where near 400 percent, and if the Secretary decided that the Navajo 
use of that area must ,be reduced, say taking three out of every four 
Navajos out of the area, would you be willing that that be done? 

Mr. MACDONALD. NO, because the people are not overpopulated. 
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Mr. SIGLER. Let me change my question. Would you be willing to 

2 take three out of eve four cattle and sheep out of the area? 
Mr. MACDONALD. I 7 a new place is provided for them, yes. 
Mr. SIOLER. That is an if. What if there is no new place? 
Mr. MACDONAW. Then I throw the question back to the U.S. Gov- 

ernment. Then why tinker with it because it is a dead end. I f  we are 
goin to solve the problem that is there, then we have to be open 
min d ed about it and see what we can do rather than just ask the people 
to drop their means of existence and not make any provision or other 
overtures in the way of easing the pain that is going to be experienced 
by whatever action is taken on that. 

Mr. S I G ~ .  If I understand you, the proposal to move the cattle is 
about the same thing as the proposal to move the people, is it not? 

Mr. MACDONAD. NO. 
Mr. SIGLER. Could you move the cattle without moving the people? 
Mr. MACDONALD. Yes. 
Mr. SIOLER. DO you think i t  is feasible then to reduce the number 

of Navajo cattle that may use the joint-use area and leave the people 
living there? 

Mr. MACDONALD. Definitely. 
Mr. SIGLER. Would you be willing to--I don't mean to put this as 

a commitment, but do you think it is feasible to take half of the Navajo 
cattle out of the area and allow the Hopis to put an equal number of 
cattle in the area and move no peo le ? t Mr. MACDONAID. That is possi le providing Secretary Loesch gives 
us more grass and water in the area. 

Mr. SI~LER. Mr. Loesch can't provide the grass. 
Mr. MACDONALD. He ought to provide something. 
Mr. SIGLER. What I am really tryin to ask Mr. MacDonald is, the 

courts have said that the Navajas an8 the Hopis have 
in the area. The Hopis do not exercise those rights now an y1 they rights have 
not exercised those rights for the past 10 years, longer in fact. Aside 
from how it is done, are you willing that the Hopis be permitted to 
use half of that area ? 

Mr. MACDONALD. If the court decision is to be implemented, that is 
the only course. 

Mr. SIGLER. YOU do agree that the court decision should be 
implemented ? 

Mr. MACDONAIB. If it is going to be implemented, that is the basis 
of this discussion here, then the only solution is to make this equitable 
arrangement, so that there is an accomplishment. 

Mr. SIGLER. YOU say if the court decision is to be implemented. Are 
you willing to implement it ? 

Mr. MACDONALD. Yes, but implementing in the way the Navajo and 
Hopis desire to have it implemented. 

Mr. SIQLER. AS I understand it, the Hopis have expressed strongly 
one desire and that is to have half of the grazing capacity. 

Mr. MACDONALD. Yes, that is the desire expressed through their 
attorne s and through a promise of a bill that would pass Y in legis ation. 

Z Mr. S I O ~ R .  DO you think it would be equitable, fair, to give the 
Z Hopis half of the grazing capacity ? 
2 
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Mr. MACDONALD. If  there is no disruption in the economy of the 
people and the relocation of the people, yes, we are willing to enjoy 
and share what there is in that area. 

Mr. SIGLER. DO I understand correct1 then that if half of the cattle 

d 9 and shee belonging to the Navajos cou d be moved to some other part 
of the avajo Reservation but the people left where they are, nnd 
the Hopi cattle then brought into the joint-use area and the Hopi peo- 
ple left where they are, &at I am saying is move only cattle but leave 
the people where the are, would you agree to that ? 

Mr. MACDONAID. $es, I think it is easier to move cattle than to nrove 
peo le. &. SIGLER. Thank you. 

Mr. STEIQER. Along those lines, Chairman Macnonald, in your opin- 
ion if the Tribal Council, gazing districts and the chapters not only 
in the joint-use area but all over the Nava'o Reservation, decided that 
over azing was a problem and that stoc ing had to be reduced, do i? k 
you onestly believe that the tribe, assumin6 they are in agreement- 
I realize it is a big assumption--do you believe that a ruling signif- 
icantly reducing the number of livestock permitted by the individual 
Navajo cowman and sheepman could be enforced knowing the people 
as you do? 

Mr. MACDONALD. No, I don't believe &he Navajos will accept livestock 
redudon. We have experienced that, and I myself as chairman would 
not allow any livestock reduotion because first of all, if you will ask 
the Navajo people in the area, are you overgrazing, they will Bay no. 
So the people who are w-kh the land everyday and almost know every 
tree in the area, if they don't sense they are overgrazing, they are not 
going to reduce or make Ian7 effort ;to reduce. 

So if someone up here is worrying about, overgrazing, you cannot 
make the people u n d e d n d  down there witrbuh having same kind 
of an education process, without have a machine which would rove 
the area and say this is undergrazed or overgrazed or whether it is. 
It is just im ossible to  determine from &his point or from any point 
that the Ian A? is overgrazed unless it is done with the people. 

Mr. STEIOER. I appreciate your candor and I agree with your answer. 
Mr. LUJAN. I want to clear up something, Mr. Ohairman, bemuse 

I thought i t  was a little strange. Mr. 'Sigler asked, as I andemband 
the question, if you had to cut half the Navajo animals on the joint- 
use area, if you were willing to accomplish thak by moving khem onto 
some other Navajo land. You oould not support them in some ether 
Navajo land. The answer would probably be to find some other BLM 
land or something somewhere else to replace the grazing capacity for 
those animals. Is  thak not right ? 

Mr. MACDONALD. That js right, sir. Perhaps I had better make the 
record clear that the Navajos in the 1882 area I am positive are willing 
to take all of their cattle in that area if a new piece of land where pmz- 
ing is much better is found, and they are willing to put their cattle in 
that area, and that would reduce the number of livestock in the area 
tremendously. 

I f  you are talking about taking Navajo caktle out of the joink-use 
area and putking hhem someplace else on Navajo land, then I would 
say &he way the present use area is distributed i t  would be very dif- 
ficult .to move in on someone else's use land. 
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IU Mr. LUJAN. I wanted to clear up that point, that we are not taking 
o about moving from joink-use land area into Navajo area. 
2 Mr. STEIGER. I want to congratulate the chairman of the Tribal 

Council on lthe employment of Mr. Pipestem. Not only is he mighty in 
bulk but mighty in brain. I would much rather ko have him with me 
than a~ains t  me. 

~ r .  "HALEY. Mr. Sigler. 
Mr. SIGLER. Mr. MacDonald, on page 12 of vour prepared stakement 

rut the  to^ v m  sav. "This bill violit& the eagal ~FkeEtion clause. the 
due clau&; land the commerce clause: It <s an unoonstitrukibnal 
ex post ffacto law." Those are legal conclusions and as I understand 
i t  you are not a lawyer. May I ask who gave you that advice? 

Mr. XIACDONALD. I took that as a jailhouse lawyer. 
Mr. SIGLER. YOU mean ik is your own belief ? 
Mr. MACDONAW. I t  is my own belief Ithat this violates protecting 

both tribes equally or  parties equally and that we are not given due 
process as spelled out in various courts and what have you to move 
us ouk. 

Mr. SIQLER. YOU have not been advised of that conclusion by any 
lawyer? 

Mr. MACDONALD. NO. 
Mr. SIGLER. Thank ou, Mr. Chairman. 
Mr. MAC DONA^. I n  L t ,  I didn't want my lawyers to see my speech. 
Mr. HALEY. I know we cannot finish this bill today by any means 

and we didn't ex ect ko. So I am p i n g  to recess this committee until 
9 :46 tomorrow. !hope that everyone that is interested will be here 
and I am sorry the ltime has run out. 

The cornmilttee stands in recess until 9 :45 tomorrow. 
(Whereupon, at  5 :30 p.m. the committee recessed, to reconvene at 

9 :45 am., Tuesday, April 18, 1972.) 

PARTITION OF RIGHTS BETWEEN HOPI AND NAVAJO 
TRIBES 

TUESDAY, APRIL 18, 1972 

HOUSE OF REPRESENTATIYES, 
S W C O M M ~ E  ON INDL~N AFFAIRS OF 

THE COBIM~TTF~ ON INTERIOR AND INSULAR AFFAIRS, 
Washilzgtolz, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in Room 1324, 
Longworth House Office Building, Honorable James A. Haley (chair- 
man of the subcommittee) presiding. 

Mr. HALEY. The committee will be in order. 
Mr. Sigler, have you finished with Mr. MacDonald? 
Mr. SIGLER. Yes, I have finished my questions, Mr. Chairman. 
Mr. HALEY. Mr. MacDonald, I would like to ask you a question or 

or the two. In your statement I see no place where you are willih? 
Navajos are willing, to do anythmg to bring about a better situation 
as far as the grazing of this land is concerned. 

Now, I think the testimony is pretty clear that the land has and 
is being overgrazed. You have also stated that if these cattle are taken 
away, somebody should pay for them. Who do you expect to pay, 
when the Navajos brought about this kind of a situation? 

Mr. MACDONAID. Mr. Chairman, I would expect that the U.S. Gov- 
ernment Interior would pay for acquiring additional land for gazing 
purposes. 

Mr. HALEY. Why do you think the general taxpayers of the United 
States ought to be put to the expense of buying more land, when you've 
overgrazed land and overstocked land that you have? 

Mr. ~HAGDONAID. First of all, they are our trustee. They are man- 
aging our affairs for these many years, and a s  such. I feel that they 
have just as much responsibility as we have. 

Mr. HALEY. Why do you think that the Federal Government has 
to assume this responsibility-no, the general taxpayers of this 
country ? 

Do you take the position that the Federal Government put these 
Navajos on this reservation? 

Mr. MAODONALD. Yes, they did, by virtue of various acts and various 
Executive orders and treaties #the Navajos were placed on that reserva- 
tion. 

Mr. HALEY. I find nothing in your testimony so far to indicate that 
the Federal Government put these Navajos on this reservation. It's 
true they said yes, you can come; but I don't think that the Federal 
Government moved a single, solitary Navajo on that reservation. 

They came there of their own free mill. Now, you've overstocked the 
(81) 
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Y grazing as I see it, and that's what the testimony reveals ; yet you think 
IU now the Federal Government should go ahead and put out several 
2 million dollars to do something that your tribe is responsible for, and 

I can't see it. 
Mr. MACDONAW). I'm sorry, sir: but the way I see it, it's the other 

way around. Because even though the Federal Government did not 
put the Navajos there--of course, the Navajos were there before the 
Federal Government even existed. And the bhing that happened is 
that the Fedeml Government, as it became part of the States, put 
line around the Navajos so that the Navajos would not move out to 
put their livestock elsewhere. 

So rn a consequence we were then confined to that area. As a result, 
we have t@ live, we have to eat, me have to feed our children ; and the 
only way these people can do it with the present economy that is there 
is to raise sheep and caitfle. 

Mr. HALEY. NOW, Mr. MacDonald, you and your tribe are well aware 
of the fact that the courts of the United States-the highest tribunal- 
have ruled that the Hopis had an e ua1 and undivided half interest 
in this grazing. You were a m r e  of t 5 at, weren'lt you? 

Mr. M A C ~ ~ N A L D .  Yes. And it's no fault of onrs and no fault of the 
Hopis and the Navajos that that decision was made. 

Mr. HALEY. Do you have any further questions? 
Mr. STEIGER. NO, sirr. 
Mr. HALEY. Mr. MacDonald, I think my reputation and my interest 

in Indians are well known throughout every Indian reservation in 
the TJnited States. As a matter of fact, I'm considered one of the most 
conservative of all the Democ& in Congress. I would open the 
Treasliry doors to Indians, but I take the position that, we do owe them 
something, and I would rather be a little more generous than too tigh*. 

Rut this thing disturbs me because you can't forever do what you 
should know is wrong and then expect somebody to come dong and 
pick up the 6ab. I am getting a little tired of being accused of opening 
the clmr for Indians anyhime they come in here. 

Mr. STEIGER. Would the chairman yield on that point? 
Mr. Chairman, I think that there is no way that you can know or 

the rest of t,he committee can know. I think the record ought to reflect 
thak from personal knowledge I know the great majority of the Navajo 
people, including the leadership of the previous administrakion, was 
told by their prior counsel that in effect the Navajo had won in Heal- 
in r /  I-emus Jones. 

So for a long time-how long, I don't know-but for a long time, 
tlw fault of their failure to comply with Heding versus Jones wa:, in 
my estimation, a fault in which they absolutely pot bad information., 
I don't know if it was what they wanted to hear or what the motiva- 
tion was-I can't tell you, Mr. Chairman. 

I t  wasn't a case of just blatantly disregarding the verdict and the 
findings. This was a matter of just blatant misinformation, and if the 
chairman would like, I think I can get some correspondence in which 
a prior counsel actually indicated in writing over his signature that 
this was a victory for the Navajo. 

Z I've seen some correspondence on that. I would just tell that to the 
Z chairman, so he doesn't feel that this was a blatant situation. 

Mr. HALEY. I agree that what the gentleman says is true. but I also 
lay a great deal of blame on the Department for not enforcing the 
law that they knew of ; and they've allowed this thing to drift on simply 
because they didn't want to bite the bullet. They should have been 
down there enforcing the decree of the court. 

Mr. STEIQER. The chairman is absolutely right. There is no excuse 
in view of the action of the Department. 

Mr. S I Q L ~  Let me ask one or two questions to see if Mr. MacDonald 
shares mv view. I don't want to oversimplify it, but it seems to me the 
problem boils down to this situation : The Navajos are in possession of 
the joint-use area and have been for a long time. The Hopis are en- 
titled to a one-half interest in the lgnd, and the Hopis are not in posses- 
sion of any of it. They are not getting their one-half interest. 

It seems to me that there are only two realistic alternatives. One is : 
the Navajos are there, they can be left there, and the Hopis can be paid 
off for their share in the land. That's one possibility. The Hopis, I 
understand, don't like that alternative. 

The other alternative is to let the Hopis have half of the land as this 
bill would do, that is partition the land and allow the Ho is to have 
half of it and require the Navajos to move off of that hdf .  s I under- 
stand it, the Navajos do not like that alternative. 

1 
As I see it, that's about where we are. The Navajos would like to 

retain possession of all of the land, and perhaps pay or have somebody 
pay the Hopis for their interest. The Hopis would like to have the 
Navajos move off of half the land and let the Hopis have their half. 

Would you share that analysis? 
Mr. M~DONALD. Yes, sir. 
Mr. SIQLER. Thank you, Mr. Chairman. 
Mr. HALEY. I f  there are no further uestions, we will move on to 

the next witness Vice chairman ~ i l s o n  &met ; is that right ? 
Mr. S m .  Yes, sir. 
Mr. HALEY. YOU have a written statement there ? 
Mr. SKEET. Yes, I have a written statement. 
Mr. HALEY. YOU may proceed. You're the vice chairman of the 

Navajo Council : is that correct 8 
Mr. SHFIET. Yes, sir. 
Mr. HALEY. All right, you may proceed. 

STATEklEBT OF WILSON C. SKEET, VICE CHAIRMAN, NAVAJO 
TRIBE 

Mr. SKEET. Mr. Chairman and members of the committee, I am 
Wilson Skeet, vice chairman of the Navajo Tribal Conference. Be- 
fore becoming vice chairman, I served also, 4 years as n Navajo Tribal 
Council, serving with the Resources Committee from 1967 to 1971. And 
then prior to mv being n councilman, I served since 1958, as a member 
of Land Board District 16 Committee. I live south of the city of Gallup 
and have a ranching business there. 

You have heard and will hear from other witnesses about the serious 
problems that this bill will cause if thousands of people are moved 
from their land, the land which they and their ancestors have occupied 
and used for mwy, many years. 



What I would like to speak to you about is the solution which H.R. 
11128 proposes in section 10, namely that the Nava 0s who would 

Indian irrigation project in New Mexico. 
d be displaced from their homeland in Arizona woul be moved to 

I n  my official jobs for the last 8 years I have been acutely involved 
in work on the Navajo Indian irrigation project. I know it wdl. 1 
am trying to now work on solutions to tlie economic roblems of our 

project. 
P tribe whicli can be found within the framework o the irrigation 

As a matter of fact, the chairmm of tlie tribe has assigned to me 
specific responsibility for heading up, on behalf of the tribe, the job 
of resource development. I n  that context, the Navajo Indian irrigat~on 
project is one of my major responsibilities. 

The Navajo irrigation pro~ect, as you may know, is designed to put 
a total of 110,630 acres under irrigation. The job is ex ected to be 

acres, is expected to become available in 1975. 
P totally developed by about 1985. The first portion of the and, 10,000 

From then on, over a period of 10 years, the project is expected-to 
grow by about 10,000 acres a year. The project is a tribal enterprise 
exclusive1 and will operate in a similar manner to a complete agri- 
business. $he enterprise will be operated in accordance w ~ t h  a flexl- 
ble plan which will involve individual Indians in production only, 
not ownership of hhe land. 

When the project is completed, we expect to grow within that area 
a feed crop, vegetable, melons, and a variety of other crops. We also 
expect to operate a livestock feedlot with all related processing pllants 
there. All in a11 we estimate that by tlie time the pro~ect is completed, 
we shall have jobs there for approximatel 8,000 people. 

I want this committee to know that we rl ave been planning ahead 
on this point. I know my people. The other officials who work with 
me know our people, too. We know that it is very important for the 
success of the Navajo Indian irrigation project that we select the right 
kind of people to work there and that we make sure that they w e  
properly prepared and trained. 

I f  our project is to be an economic success and if it is going to meet 
the needs of the people who will be working there, we will, first of all, 
need to bring in people who are prepared to dedicate their life to 
being farmers. It takes a certain framework of mind to want to be a 
farmer. 

It also takes certain abilities and skills to be able to do all the work 
tliat has to be done if a farmer is to be a successful farmer. There 
are man young members in our tribe who will be eager and anxious 
to quali& for jobs in the irrigation project. I know that if we train 
them properly, they will succeed. 

But, as I say it takes a certain type of people to go into farming 
or into the other jobs that the project will provide. It takes a person 
who is young, energetic, and who has made an adjustment to the 
modern way of life. But if you go out to the 1882 Executive order 
reservation, if you think of the kind of eople whom this bill would 
remove from their homes and who woul z have to resettle, let me tell 
you that they just won't fit into the work that has to be done in the 
irrigation project. 

The people who live on the Executive order reservation are people 
who are living the traditional Navajo life. They are livestock herders. 
That is what they have done all their life and that is the only thing 
they know how to do. 

Many of them still do not speak the English language. Few, if any, 
have had the opportunity to get an education, Those that had a chance 
to receive an education, those who are interested in a different way of 
life have already left. 

They are the ones who might now be in Window Rock or in other 
places like that on the reservation, looking for other jobs. The ones 
tliat stayed behind are the ones that just do not fit into a modern way 
of life or modern economy. I f  you force them into it, by taking them 
off their land, you will ruin them. 

Let me, therefore, say to you that I understand the purpose of sec- 
tion 10 of H.R. 11128. I understood the good intentions of the people 
who drafted that section. But as one who has responsibility for mak- 
ing.the Navajo Indian irrigation project work, let me tell you that 
section 10 of H.R. 11128, just won't work. 

I f  the millions of dollars which are being invested in the project 
are going to serve a useful purpose, we need to employ eople in the 
project who will make the project succeed. As I have to f d you, there 
are many youn Navajos who are eager to make the irrigation project 
a great success, 7 3  0th for the tribe and for themselves. 

But you cannot expect the livestock herders from the Executive 
order reservation, the families who are still in their old traditional 
ways, to fit into this work. I f  we were to try to do it, as section 10 
suggests, it would be a disaster for the individuals involved as well as 
the project. 

Mr. Chairman, I would like to also state that the Navajo Tribe has 
been in the land acquisition pro ram to acquire all the irrigatable 
land as w l l  as the nonirrigatzcble 9 and in between these project areas. 

As of today, the Navajos have acquired three ranches, and the 
Navajo Tribes are cooperating and working very good with the ranch- 
ers in that area to acquire tfiese lands. 

Mr. HALEY. The chairman of the subcommittee is well aware of that 
fact. You might be surprised. I've been on the reservation several 
times, and I know about the situation. 

Thank you very much. Are there any question? 
The next witness then is John Smith. Mr. Sigler, do you have any 

questions ? 
Mr. SIGLER. NO, sir. 
Mr. HALEY. Mr. Smith, do you have a written statement? 
Mr, SMITH. Sir, I do not have a written statement. 
Mr. HALEY. YOU do not h a ~ e  a written statement? 
Mr. SIGLER. Mr. Chairman, a written statement was submitted on 

behalf of Mr. Smith, but as I understand it, he did not prepare the 
statement and does not want to give that statement. He wishes to give 
one of his own. 

Mr. HALEY. Well, let me be fair here. The Navajos have spent prac- 
tically all of yesterday morning or a good bit of yesterday morning 
and yesterday afternoon. Now, we have several witnesses here, and I 
think that the Hopis have a perfect right to have some time, too. So 
I'm going to limit these witnesses appearing on behalf of the Navajo 
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STATEMENT OF BAHOZONIE BEGAY, NAVAJO 

Mr. BEGAY. Mr. Chairman, thank you very much for this opportu- 
nity and I briefly would like to say that I have ncrw finally recognized 
Mr. Sam Steiger. This is the first time I've seen him. 

But I understand that he is sponsoring a bill which is all together 
bad news to the Navajo people. The entire area was completely alarmed 
about what was happening when they heard a'bout it. 

I, too, am very much concerned and upset about this idea of his. I 
am not serving as an official statesman in any form for the Navajo 
tribe, such as being a council member or a chapter officer or a grazing 
committee member. 

What I am is a Navajo medicine man, serving for the welfare of my 
people and for others as well. And I, too, am very much concerned 
about the matter which has been brought about through this introduc- 
tion of an issue caused by the gentleman that I named. 

What I am here for is to seek and to ask that the whole matter be 
restored where we could again continue to live in harmony with our 
neighbors. I n  other words, the Hopis and the Navajos have lived peace- 
ably without knowledge of t h i n p  like this before. 

That is all I seek, and certainly I never had any idea of traveling 
this far to be talking about matters such as this ; but it is a very drastic 
move, such that I feel that I must come here and ask for my people to 
plead with anyone who is involved or causing this to happen to resolve 
this 'by removing this idea that was introduced. 

Certainly, I don't wish rto have any harm come to Hopi members as 
well 'as Navajo members. This is not my idea of living with my fellow 
men. We are all human beings and as such, we wish to live in peace 
and in harmony as we have*for along while. 

And this is the reason why I am very much concerned, and I am 
asking the gentleman who has khis bill to withdraw it. This is what 
I am seeking. 

Mr. SIGLER. Mr. Chairman, the time has expired. 
Mr. HALEY. Thank the gentleman for his testimony and his written 

statement, which I understand was translated verbatim from the 
Navajo language. 

Next witness is Mrs. Annie Wauneka. 

STATEMENT OF MRS. ANNIE DONE WAUNEKA, NAVAJO 

Mrs. WAUNEKA. Thank you, Mr. Chairman and Mr. Steiger and the 
gentleman from Alaska. I am sorry we are allowed only 5 minutes. 

I have a written statement here that contains about six pages. Would 
that take 5 minutes? 

Mr. STEWER. Mr. Chairman, I would ask unanimous consent that 
Mrs. Wauneka be given an additional 5 minutes plus whatever time 
necessary to question her. I consider her to be one of the most howl-  
edgeable and valuable members of the Navajo tribe. 

Mr. &LEY. Without objection, so ordered. 
Mrs. WAUNEKA. Mr. Chairman and members of the subcommittee, 

my name is Annie Dodge Wauneka. I am a member of the Navajo 
Tribal Council; but in this statement I am giving you my own personal 
views of what ought to be done about the Navajo-Hopi dispute. 
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I n  the first place, this isn't an Indian dispute; it's a white man's dis- 
pute. We Navajos and Hopis, like all neighbors, had our quarrels, but 
for the most part we lived side by side in peace for 500 ears until white 
administrators, lawyers, and Congressmen persuade some of us that J 
the situation couldn't be tolerated for another 5 minutes. 

The jurisdictional act that authorized the Navajo-Hopi lawsuit of 
1962 was a mistake. I t  was lobbied through by white lawyers, and has 
only benefited white lawyers. The Hopis won and we Navajos lost ; but 
the average Hopi, like the average Navajo, doesn't have one bit better 
life now than before the lawsuit. 

The bill, H.R. 11128, is even worse than the jurisdictional act. It 
mould provide for the ph sical removement of 8,000 to 10,000 people 
from their homes-a,bout t 1 e same number of Navajos as mere marched 
to F0.d Sumner in 1864 under the Army's bayonets. 

There has been nothing like this bill since the Communists overran 
eastern Europe. A whole area-in the United States of America-is to 
be cleared of its population in order to be resettled by people of another 
language. This bill is unbelievable. The Indian Removal Act of 1972. 

It's a divide and conquer bill. Of course, it is also a white lawyer's 
bill. The Indians are to be driven out into the desert, while the lawyers 
are g u a r a n t d  job security by provisions in sections 15 and 16 for at  
least three monster lawsuits. I say, let us Indians work this problem out . 
ourselves, without lawyers or legislation. 

This bill is a perfect example of a white man's solution to the Indian 
problem. You wonder why the problem never gets solved. It's because 
every white man is an expert on Indian problems, but nobody listens to 
the Indians. Now, please tear up this stupid bill and listen to an Indian. 

We Indians are poor because we don't have enough land. You white 
people tookltoo much from 11s. You tmk so much you have to pay farm- 
ers not to mom crops on it. Whv not give some of it back to ns? 

Whv pit Navajos and Honis against each other to fight over their 
respeotive dhares of poverty? Why n& share a mndl  pa^ of your ex- 
c d v e  land with us? 

I know i t  is said that &thing Indims have adequate lmd  rdarcls 
their assimil&on. We shoucld be forced into t!he melting pot, and 
so forth. You can swarllow this rubbish only if you dncerely ;believe 
it is jhthr  rto have an Indtian on welfare in a oity slum than out in  he 
cmlntx~ meking his own living. 

We Indians know how to make lour living off the land. Don't m t e  
money trying tx~ force us to do mmthing else we don't want d e n  we 
already ~ h v e  ;this skill. 

Take relocation: that program removed 92,645 Indians from the 
remrvakions to lthe ghdttos7sorne of bhem several t i m e a t  a cost of 
$94,087,773. Over 40 cents of every dollar went for overhmd. 

During the Depression, the Government tried ,a white man's sdn-  
tion to urur Navajo overgrazing. It took our livedock. Tn Navajo 
Ganyon, in 1934, Federal a g m h  shot and left Ito rot 3.500 female 
goats, inoluding tlhe milk pmi% we used to f e d  our babies. This m s  
only la small portion of the mim~als tihe Government seized from 
us. Today the madmum any Navajo is allowed to run on the Teserva- 
tion is 300 &ee,p or 60 cattle and horses. -4nd very few of us own that 
many. 



I t  was after stock reduc1tio1i that the Chvernment turned to Indim 
removal. First there was relocation, and now it's &he Steiger bill. 

You have never tded the real solution: give us enou h land. 
The Fdwd  Government &11 owns 159,138,835 acres o i! vmant pub- 

lic domain outside Aladca. I t  bae grankd the exclusive grazing privi- 
leges 0x1 ltrhis pulblic property to less 6hm 23,132 livestock operators. 

I n  contrast, the 436,500 reservation Indians are squeezed onto 
51,237,694 acres of Indian-owned and adjacent Federal land. 

The 23,132 figure includes all permittees in Taylor grazing districts, 
which embraces an additional 124,769,419 acres of reserved Federal 
land and non-Federal land besides the vacank public domain. It in- 
cludes only 500 Indians and Mexican-Americans, the "free use per- 
mittees," who own less khan 100 shee or 20 cows each. This leaves 
22,632 white stockmen. I f  each one's a a.mily consists of five persons, 
then a mere 113,160 white people are making their living on 
283,903,254 acres of land-all of it seized from us Indians in the 
Indian wars. Each white family member draws on 2,455 acres for his 
support; each Indian on a mere 117 acres. I s  it any wonder that 
Indians are always on the brink of starvation? We have 'to earn our 
living on 117 acres of land in country where it takes 10 acres to feed 
one sheep. 

I f  anyone should give up raising livestock and relocate in the 
cities it is the non-Indian permittees on the lands the Government 
stole from us. \Vhich is just what I propose. These people are white. 
well-educated, and affluent. They will have no serious readjustment 
problem. If they do, pay them the $3,000 per family the Steiger bill 
would award to displaced Navajos. Or extend BLA relocation serv- 
ices to them. But 've us back our land. 

Return to us r$ avajos our original country between the four sacred - 
mountains. 

After our ancestral lands are returned, the lands outside their 
borders should be nted to the Ho  is. The Navajos are the people 
who need the lan p most urgently, !' or there are 130,000 of us ancl - 
onlv 6,500 Hopis. 

The Indian Claims Commission has alreadv said we owned much 
of the land among the sacred mountains. Letwthe proceedings before 
that Commission stop where they are. We don't want the value of 
the area as of 1868, when your ancesto~s stole i t  from us, 
all Indian Claims Commission awards, without interest, laid, ollar like for 
dollar in devaluated, inflated 1972 paper money. We want justice, 
gentlemen. 

We want our land back. 
17r. HAIXY. Thank yoit very much, young lady. 
The gentleman from Montana. 
Mr. MELCHFR. NO questions. Mr. Chairman. 
Mr. HALEY. The gentleman from Arizona? 
Mr. STEIGER. Just one question, Mrs. Wauneka. 
Were you aware of the significance of the. Healing versus Jones 

decision-the legal significance of that decision in 1963 ? 
Mrs. WAUNEKA. Yes. 
Mr. STEIQER. Were you on the council then 8 
Mrs. WAUNEIIA. Yes. 

Mr. STEIGER. Did the council ever discuss any action to be taken 
or was it just--what was the feeling of the council at that time? 

Mr. WAUNEEA. They never discussed anjthing. 
Mr. STEIGER. It was never discussed. 
Did anv BIA people ever indicate that it ought to be discussed? 
Mrs. W'XUNEKA. Nb. 
Mr. STEIGER. Did the Hopis every try and discuss it with the cot~ncil ? - - 
Mrs. WAUNEKA. NO. 
Mr. Steiger, may I say one more thing and then I will be through. 
That-beautiful colors over there, that blue area t.here and the green 

area. according to mv unclerstandi~~q is done bv the Bnrea.11 of F.d;nn 
Aff8ir.s but the Navajos were never. contacted. were never advised that 
the RIA was withdrawing that land for the Hopis and part of it for 
the yavaios. The yellow is for the Navajos. 

That little yellow under 5 as you -1 understnnd that's nothing 
hut sand dunes and then this other area is abmt the same and George 
Falassas pointed o ~ t ,  that the little chimney is the only available water 
there is for that, total of area there. 

And the Navajos were never advised, were never even asked to 
consider where the lands were being drawn and that's ridiculous. Why 
weren't we advised ? 

Mavbe we would change a line there. We were never advised to my 
surprise. Thank you. 

Mr. STEIGER. Mrs. Wauneka, let me tell yon this. I personally dis- 
cussed this with vour tribal leaders in August of last year and again 
in October. I told them ~ ~ h n t  I was doinr nnd T asked them to iatro- 
c11ice a bill that they felt would be fair to the Navajos. I told them I 
would sponsor such a bill and I never got any response. I tell yon this 
because this isn't secondhand. This is exactly what happened. 

I felt that the best way to arrive at a settlement was if we could 
have two bills and result in compromise. I hope that's what will hap- 
pen here. It's not fair to say the tribe was not aware of what mas 
happening md didn't have the opportunity to nroride the inforimtion. 
I cq11 tell you the information mas not provided. 

That is- true. 
Thank you, Mr. Chairman. 
Mr. HALEY. The gentCleman from New Mexico. 
Mr. LUJAN.   hank you, Mr. Chairman. I do have some questions for 

Mrs. Wanneka, because I think she has a real feel for what the council 
would be willing to approve. Since adjourning yesterday, I've gone 
over the bill pretty carefully, after listening to some of the armments 
nnd I had some questions as to what things might be acceptable to the 
Wn.vajo Tribal Council. 

I'm going to ask the same question when the Hopis testify so if you 
, wodd be on the lookout f~nd do some thinking about the questions 

before it's the Hopis' turn. 
Section 5 of the bill deals with what is shown on the map as a preen 

area. That area has not been the subject of the Healing versus Jones 
decision. In  your opinion, Mrs. Wauneka, would it be the feeling of the 
Navajo Tribe that that particular area, since it has not been the sub- 
ject of any court litigation, be set aside and not considered in this 
hill ? ---- . 

Mrs. WAUNEKA. Correct. 



Mr. LUJAN. The Navajos would want that part of it. 
Mrs. WAUNEEA. Yes, we want that part str~cken. 
Mr. LUJAN. Yesterday, Mrs. Waunekq during testimony, I think it  

was Mr. MacDonald who brought up the point that there is no Paiute 
problem in these lands. 

Do you feel the same way and would the Navajo Tribal Council, in 
your opinion, be in favor of not dealing with the Paiute question in this 
hill 2 

Mrs. WAENEKA. No; 1 would say no. 1 understand they had in 1931 
area, they have been litigated into a Navajo, so to speak. 

Mr. LUJAN. NOW, they're d l  Navajos? 
Mrs. WAUNEKA. That's what I understand and that also should be 

deleted from the bill. 
Mr. LUJAN. Would you agree with Mr. Macnonald's answer yester- 

day that before any moving of livestock, th& the land shodd be macle 
available where these animals could be g r a d  ? 

Mrs. WAUNEKA. That is the reason why I say, give us back our land. 
Mr. LUJAN. How do you fed about another proposition thak was 

made where you would not displace anyone, either Navajos nor Hopis? 
Specifically, because I'm sure ou would say don't move the S Navajo-would the Navajo Triba Council have any objections to 

leaving Hopis on Navajo land and not move either one-anybody that's 
there not move them at all ? 

Mrs. WAUNEKA. I would say no abjection because we've been there 
all this time. 

Mr. LUJAN. The section 15. which provide's for payment of rent,, 
would you comment on that?  don't k n b  how else Gpi1t the question. 

Mrs. WAUNEKA. m a t  does tlm bill say ? 
Mr. LUJAN. The bill provides that rent be paid by one tribe to the 

other. My thou ht  is that it would continue to breed difficulties between 
the two tribes.%erhaps I might ask you if you agree with that: that 
it would continue to breed difficulties and that perhaps we do away 
with any rental arrangement from one tribe to the other? 

Mrs. WAUNEKA. I don't think it's right. I think it  should be done 
awa with. d. LUJAN. And there's a large amount of money, whatever it may 
come to, probably $18,000-$18 million, excuse me, for relocation 
costs as a result of this step. I f  we were able to solve the roblem of P relocation for both the Hopis and the Navajos, that is, i we would 
agree that no one had to move and that is a big "if," but if we were 
able to agree on that, would you favor using that mone saved in re- K location to provide other lands for the Navajos to graze t eir crtttle? 

Mrs. WAUNEKA. That's what I'm saying. Give us our land back. 
Mr. LUJAN. The thing that I was trying to point out is that there 

mas money in the bill, if we're able to solve the relocation problems, 
there would be mone to acquire the lands. 

Thank you, Mr. C h airman. 
Mr. HALEY. Mr. Sigler 8 
Mr. SIGLER. NO questions, Mr. Chairman. 
Mr. HALEY. Thank you very much, young lady. 
Mrs. WAUNEKA. Thank you very much. 
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Mr. HALEY. I have several more statements here from Navajos and 
I ask that they be made a part of the record. Without objection, so 
ordered. 

(The statements and a resolution of the Navajo Tribal Council 
follow :) 

STATEMENT OF LAWRENCE ISAAC, SB. 

My name is Lawrence Isaac. I am 62 years of age. I live a t  Cow Springs Coal 
Mine Junction in the northern part  of the joint-use area. I have been engaged 
in the livestock and sheepraising business for a s  long a s  I can remember. A11 of 
our family depends solely on the same livelihood. I have six children and twenty- 
two grandchildren. 

Our family will not be moved under H.R. 11128 from the area in which we  
now live. However, we will be seriously affected by tha t  bill. Our grazing per- 
mit, upon which the whole family depends, covers lands which will be given 
to the Hopis by the bill. If this occurs, we would have no lands on which to graze 
our sheep and cattle. We could not use the lands which other Navajos have per- 
mits to graze because these lands a re  already used to their capacity. Furthermore, 
many of the people who are moved will want to share these lands also. 

I also come to speak for the members of the Shonto Chapter of the Navajo 
Indian Tribe. About 400 members of that  Chapter will be moved by H.R. 11128 
from the land on which they have lived for  decades. They have told me to teli 
this Subcommittee that  they have always gotten along with the Hopis and  
treated them a s  brothers and tha t  they don't believe that  the Hopis want the  
Navajos moved off the land. They also told me to tell you tha t  the United States  
should not do to them what H.R. 11128 would do if only for  the fact that  thou- 
sands of Navajos have died in  serving in the United States armed forces. Even 
now, many of their sons a re  serving abroad in the armed forces and might re tu rn  
to find themselves without a home. 

STATEMENT OF CABL TODACHEENE 

My name is Carl Todacheene. I am Chairman of the  Resources Committee of  
the Tribal Council of the Navajo Tribe, a veteran, a dsabled veteran, and a win- 
ner of the Purple Heant. I want t o  say a word to this Subcommittee on behalf of  
Navajo vetemns such a s  myself. 

Is it worth anything to this Subcommittee that  there a re  over 10,000 Navajo 
veterans, dead and alive, who have fought to  defend this  country and its values 
in Vietnam, Korea, and World War I I ?  We also risked our lives a s  codetalkers f o r  
the U.S. Marines. We supplied many of the  people who fought on the battle- 
fields, manned arsenals, defense plants and who put together mmteriale of w a r  
in  the defense of the U.S. rt is extremely difficult fo r  Navajo veterans to  believe 
tha t  after this dispromtionate  service on behalf of the United Sltates (when 
compared with the rest of the population), in return the United States cannot 
allocate to  us  a sufficient amount of the lands we have protected so a s  to  avoid 
disputes such a s t h i s  now before this subcommittee. 

We Navajos too have contributed m w h  to the American way of life and econ- 
omy. We have not shut ourselves off from the mainstream like many other 
Indians. We feel that  mainstream America should not now turn i t s  back on us. 

RESOLUTION O F  THE NAVAJO ~ I B A L  COUNCIL 

To Provide for a n  Equitable Settlement of the Diapute Betpveen the Navajo and  
Hopi Tribes and Members Thereof in Connection with the 1682 Executive Order 
Area t the Hearing on H.R. 11128 ("The'Steiger Bill") t o  be Held in  Washing- 
ton, D.C. on April 17 & 18,1972 ; and to Authorize the Chairman of the  Navajo 
Tribal Council and its General Counsel t o  offer testimony in Support of Such 
Equitable Settlement 
Whereas : 
1. The United States District Cmrt for the District of Arizona on September-8, 

1962, entered1 a judgment in  Healing v. Jones, 210 F. Supp. 125 (1962), decreeing 
that  the Navajo and Hopi Tribes have joint, undivided and equal interests i n  



that  portion of the 1882 Executive Order area lying outside Management District 
No. 6 ; and 

2. Even though pursuant to the Act of July 22, 1958, the Navajo Tribe and the 
Hopi Tribe were respectively declared owners of onehalf interest8 in the 1882 
Executive Order area outside Land Management District No. 6, the  people who 
have been living on the land for more than a century have been predomir~antly 
R'avajos, most of whom are livestock herders ; and 

3. There is no additional range land available on the Navajo Reservation and 
residents of the 1882 Executive Order area outside Laud Management District 
No. 6 cnuld', therefore, not continue a s  livestock men on t h e  Navajo Reservation, 
and erplusion fiom the area on which they and their ancestors have lived for 
decades would be a serious hardship on the Navajo families affeeted ; and 

4. The courts, by reason of lack d jurisdiction, may not have the  power to 
partition the area outside I ,md Management District KO. 6, and appropriate 
action must be taken to resolve the disputes between the Xavajo and Hopi Tribcs. 

Now, therefore, be it resolved that : 
1. The Navajo Tribal Council, on behalf of the Navajo Nation, hereby goes 

on record a s  being firmly and unalterably opposed to H.H. 11128 (known a s  the 
Steiger Bill) which mas conceived without the participation of the two tribes 
affected by the  bill. 

3. The Steiger Bill is not good legislation because i t  was drafted unilaterally 
without giving either tribe any opportunity to resolve their own problem within 
the concepts of their own culture. 

3. The Navajo Tribal Council hereby nuthorizes and directs the Chairman of 
the Xavajo Tribal Council, i t s  General Counsel and i ts  Washington Delegation 
of Tribal representatives to oppose with great vigor and force the  enactment of 
the Steigw Bill so that  proper negotiation can take place between the two tribes. 

4. The Chairman of the Navajo Tribal Council and its General Councel a r e  
hereby directed to present testimony through Tribal repre.wntative and others to  
demonstrate the inappropriateness of the Steiger Bill so that  a n  opportunity may 
be provided for  the two Tribes to mediate the matters in controversy in Indian 
harmony. 

5. The Navajo Tribal Council further authorizes the Chairman of the Navajo 
Tribal Council, i ts  General Counsel and all  designated witnesses to make de- 
tailed statements of opposition and to do all and everything necessary to  achieve 
an equitaMe settlement between the two tribes, in lieu of the Steiger Bill. 

CERTIFICATION 

I liereby certify that the foregoing resolution mas duly considered by the 
Ntlvajo Tribal Council a t  a duly called meeting a t  Window Rock, Navajo Na- 
ti011 (Arizona) a t  which a quorum was present and that  sanie was passed by 
a vote of 62 in favor and 0 opposed this 13 day of April, 1072. 

I'ETEE MACDONALD, 
Presiding ChaCman. 

The first witness for the Hopi Delegation is Clarence Hamilton, 
chairman of the tribal council and John S. Boyden. 

Mr. Hamilton, I understand that you have a prestatement and then 
Mr. Boyden is going to make a statement on behalf of the tribe, is that 

correct ? 
Mr. HAMILTON. Yes, it is. 
Mr. &LEY. Give your name to the reporter, who you represent if  

other than yourself. 

STATEMENT OF CLARENCE HAMILTON, CHAIRMAR, HOPI TRIBE 

Mr. HAMILTON. Chairman and members of the committee, my name is 
Clarence Hamilton. I feel that I should take this opportunity to explain 
my position as the chairman of the Hopi Tribe. I wish to summarize 
my written statement already filed with the committee. 

I was born on my Hopi Reservation and have been active in Hopi 
affairs practically all my life. I n  order to explain my position as the 

chairman of the Hopi Tribe, we need to talk a little politics which I am 
sure is not a strange topic to most of you. 

I was first elected to the Hopi Tribal Council from the village of 
First Mesa in 1967. Prior to 1969, each of the several villages elected the 
members of the tribal council and the chairman was elected within the 
council by the council members. According to those procedures then, I 
was subsequently elected to tribal chairman by the tribal council. 

I n  1969, however, these elections procedures were changed by the 
amendment to the Hopi constitution and in the chieftain of the villaye 
who determined that the vice chairman of the Hopi Tribe should be 
elected b the people and by the popular vote. That amendment was 
adopted i' y popular referendum at  the election called by the Secretary 
of the Interior. The amendment provided that the tribal chairman 
should be elected by tfhe popular vote with all the members of the tribe 
over 21 years of age be eligible to  vote. 

I n  November of 1969, I was again elected tribal chairman in this 
first popular election in the tribe. 

We stand alone defending our life and property without the aid of 
the usual law and order forces which protect other citizens of this 
country. We present our case today with a lingering hope and fervent 
prayer that you will be incensed by the shameful treatment we have 
received a t  the hands of the Bureau of Indian Affairs in Washington. 

I n  1935. during the reduction of the livestock, I personally was. 
affected by this program. Of the 300 head of sheep, I was only allowed! 
to retain 35 head of sheep in my herd, while the Navajos were allowed' 
to keep their herds by spreading them among the members of the. 
familv. 

~ h & e  bureaucrats depend upon the fact that the Hopi Indians h a m  
always cooperated with the United States and will continue to suffer in 
silence. As t>he Navajo Tribe continued to rebel and refuse to conform 
to the grazing regulations of the Supreme Court of the United States, 
we have asked our tribal attorney to outline our case on our behalf: 
This statement will be supported by members of the tribe as spokesman 
for that pur ose. 

f3 Other mem ers are here lending their moral support. 
Thank you, Mr. Chairman. 
Mr. HALEY. Thank you, Mr. Hamilton. I notice that you more or less 

summarized your statement, so without objection, the written state- 
ment by Mr. Hamilton will be made a part of the record at this point i n  
the proceedings. 

(The statement follows :) 

STATEMENT OF CLABENCE HAMILTON, CHAIRMAN, HOPI TRIBE 

My name is Clarence Hamilton. I feel that  I should take this opportlinity to 
explain my position as  the  Chairman of the Hopi Tribe. You may have heard 

' the  charges t h a t  have been raised against the Hopi Tribal Council a s  we have 
worked through this conflict, including charges against me, tha t  I a m  not Hopi 
and that  I do not represent the Hopi Tribe. 

To answer the allegation a s  to whether or not I am, in  fact, Hopi, i t  is 
necessary to go into a little southwest Indian history. Almost three hundred years 
ago, the Tewa Pueblo I n d k n s  were living in what was to  become southern 
New Mexico along the Rio Grande River. A portion of the Tewas during t h e  
Pueblo revolt of 1680 to  11692 moved to the pueblo of Hano on First Mesa in t h e  
Hopi Country where they have ever since remained. The tradition of v a r i o u ~  
Hopi clans as to the  reasom for, and circumstances of the move may differ 



somewha% but i t  cannot be denied that we have been a part of the Hopi tribe 
for nearly 300 years. 

My ancestors were members of those villages who joined the Hopis. The two 
tribes were related than; and, in the 300-minus intervening years, those Tewas, 
myself included, have certainly been accepted as, and have, in fact, become Hopl. 
When the Hopi Constitution was adopted in 1936 the Consolidated First Mesa 
Villages of Walpi, Shitchumovi and Tewa, which is the village of Hano, were 
jncluded as recognized villages under that Constitution. 

I was horn on the  Hopi Rawrvation and have k e n  active in Hopi affair* 
practically all of my life. 

I n  order to explain my position as Chairman of the Hopi Tribe, we need 
to talk a little politics, which I am sure is not a strange topic to most of you. 
I was first elected to the Hopi Tribal Council from the village of Polacca in 1967. 
Prior to 1969, each of the several villages elected members of the Tribal Council 
and the Council itself dected the Chairman. 

According to those procedures, then, I was subsequently elected Tribal Chair- 
man by the Tribal Council. In  1969, however, these election procedures were 
changed by amendment to the Hopi Constitution. That armendment was adopted 
by popular referendum a t  an  election called by the Secretary of the Interior. 
The amendment provided that the Tribal Chairman should he elected by popular 
vok, with all members of the Tribe over 21 years of age eligible to vote. 

In  November. 1969, I was again elected Tribal Chairman in this, first popular 
election in the Tribe. I admit that only 30 percent of the eligible voters partici- 
pated in this election. But, when compared with the fact that only 32.6 percent 
of the eligible voters voted in the last Phoenix City election and that only 13.9 
percent of khe eligible aoters cast their 'ballots in the Los Angeles special 
election of January 18, 1972. the Hopi voting record is not too bad. 

Now, based on the facts thak my ancestors were Tewas and that fewer than 
50 percent of the votens panticipaOed in  my election, 22 members of the Hopi Tribe 
have asked for my resignation, saying that I do not represent the true interests 
of the Hopis. I hope that you will agree with me, based on the information that I 
have just given, that I am the duly elected leader of i?he Hopi Trilbe and thak I do 
legitimately represent the Tribe's interests. 

Concerning the 22 Hopis who have asked for my resignation, I suppose that 
there a w  not many public officials in this country who have less than 22 members 
of their particular constituency willing to ask for their resignation. 

This Committee knows that even when the legislation authorizing the Healing v. 
Jones suit against the Navajo was passed the same dissident group, with a Gen- 
eral Holdridge as  a spokesman, desperately tried to  prevent the passage of the 
bill. Historically a t  the turn of the century, we were called the "Friendlies" while 
they were termed a s  the "Hostiles" to the Federal Government when we wanted 
our children educated. This committee also knows that the only progress the Hopi 
Tribe has made has been over the objections of these people who refuse to ackmwl- 
edge the facts as  they are. 

There is a conspiracy and agitation, motivated primarily by outside sources 
with extreme ecology and personal axes of their own to grind, to over-throw 
the present Hopi government. If these same methods were used against the United 
States Cmvernment, the activists would surely be vigorously prosecuted and the 
offenders imprisoned. 

We stand alone defending our life and property without the aid of the usual 
Inw and order forces which protect other citizens of this country. We present 
onr ca* today with a lingering hope and fervent prayer that you will he incensed 
by the shameful treatment we have received a t  the hands of the Rureau of Indian 
Affairs in Washington. These bureaucra@ depend upon the fact that the Hbpi 
Indians have always cooperated with the United States and will continue to 
suffer in silence. As the Navajo Tribe continues to rebel and refuse to conform to 
grazing regulations and the decisions of the Supreme Court of the United States, 
the Rureau of Indian Affairs and the Office of Management and Budget seeks to 
appease the Navaio a t  the expense of the Hopi. 

We have nsked our tribal attorney Co outline our case in onr "behalf. His 
statement will be supported by members of the tribe selected as spokesmen for the: 
pnrose.  Other members are here t o  lend their moral support. Since we have 
divided re.sponsibility to avoid repetition, we hope. Mr. Chairman, that questiolls 
can he reserved until all of our testimony has been concluded. 

Mr. HALEY. Any auestions? 
Mr. LUJAN. Yes, Mr. Chairman. 

Mr. Hamilton, do you believe as has been stated before, that negotia- 
tions could produce a solution to this problem, or do you feel that we 
ought to settle it through legislation ? 

Mr. HAMILTON. I think to my own opinion that negotiations have 
been exhausted. I have met with both the chairman and the vice chair- 
man of the Navajo Tribe four times and never have come out with any 
kind of fruitful negotiation between those two people, so the only 
thing that I feel right now is this legislation. 

Mr. LUJAN. YOU heard the questions that I asked Annie Wauneka 
when she was testifying. I would like to get the Hopi position on 
those questions. 

The 1934 Boundary Act property, which is t.he green area on the 
map, is it your feeling that that shall remain as a part of the legisla- 
tion or should thak be treated differently? 

Mr. HAMILTON. I should think i t  would remain on the legislation. 
I feel it myself because within 20 years the population would be 
tripled in that area. 

Mr. LUJAN. One of the sections deals with the Paiute roblem, and 
it has been stated in testimony that there is no problem t ere. Do you K 
feel that that should m a i n  in the legislation, or that that should 
not be a part of the le 'slation ? 

Mr. HAMILTON. I t ink it should. I think it should still be under 
the legislation. 

TI 
Mr. S r a m .  Would you have any objection to some wording in the 

legislation that the Navajos be provrded alternate lands to graze 
their cattle if those permib are reduced ? 

Mr. HAMILMN. I think they have sufficient land. They claim that 
they have 25,000 square miles on the Navajo IZeservation, and I thiidi 
they have room for those people to move into. 

Mr. Lu JAN. I'm talkin about the cattle now. 
Mr. HAMILTON. Well, t is is about the same thing. I 
Mr. LUJAN. Probably the crucial question is dealing with the Hopi 

Tribe as far as relocation is concerned. What would be the feeling of 
the Hopis if the legislation provided for Navajos to stay in the land 
that mgh t  be conveyed to the Hopis perhaps for their lifetime at 
least ? 

Mr. HAMILTON. I think that's going to create more problems bemuse 
right now the Ho is htxven't been using their rights according to the 
Hedin v. Jones ecision. P, B 

Mr. UJAN. DO you think it would be better to relocate all of the 
Navajos that are in what would be Ho i land, and relocate all Hopis 
in a- that would become Navajo lan& 

Mr. HAMILTON. Yes, sir. 
Mr. LUJAN. The qu'estion of one tribe paying rents to the other-- 

do you think that that subject should remain in the legislation? 
Mr. HAMILTON. That's right. 
Mr. LUJAN. DO you feel Chat that would be the answer-the answer 

t-hat you have given would be the general attitude of the Hopis and 
I suppose particularly the governing bodies of the Navajo Tribe-I 
mean, the Hopi Tribe? 

Mr. HAMILTON. Yes, sir. 
Mr. LUJAN. Thank you, Mr. Chairman. 
Mr. HALEY. Mr. Sigler, do you have a question 8 



Mr. SIGLER. NO questions, Mr. Chairman. 
Mr. RILEY. The nest witness then is the attornev for the tribe. John 

S. Royden. 
Mr. Boyden, if you will give your name and who you represent other 

than yourself, and also I would like to have your r6sum6. 

STATEMENT OF JOHN S. BOYDEN 

Mr. ROYDEN. My name is John S. Boyden. I am a resident of Salt 
Lake City. I have been employed by the Navajo Tribe-by the Hopi 
Tribe; my work for the Navajo Tribe has been gratuitous, your honor. 
I have been employed by the Hopi Tribe under contract as their Gen- 
eral Counsel since 1951. I am also their claims counsel. 

Mr. HALEY. That contract has been OK'd by the Secretary of t h ~  
Interior, is that right? 

Mr. BOYDEN. It has, and the talk about 10 percent is somethiilp that 
I've just heard here. Well, I did hear it once more when Mr. M~cDonalcl 
gave it over the radio, but there is nothing to that. 

I am retained as a General Counsel, win or lose. It makes no differ- 
ence on how much I get. 

Mr. I ~ L E Y .  YOU may proceed, sir. And you have a written 
statement. 

Mr. BOYDEN. I had a written statement, your honor. I believe I can 
shorten it considernbly-I can talk faster than I can read, and if I 
might move to  where I could point to the map, I think that I could 
move along pretty fast. 

Mr. HALEY. NOW, Mr. Royden, we want the Hopi Tribe to  have full 
discussion and h a r i n g  in this thing. I f  you feel that you can put your 
statement in the record and then summarize it, why, that's your privi- 
lege and you probably will save some time, but remember, we want 
to hear the full story'for the Hopi Tribe. 

Without objection, the written statement of Mr. Rovden. consistin? 
of 12 pages, will be made a part of the record at this point in the 
proceedings. 

(The statement follows :) 

STATEMENT OF JOHN S. BOPDEN 

11s name i s  John S. Boyden. I am an attorney a t  law, duly licensed t o  practice 
in the State of Utah, in various federal Courts of Appeals, and the Supreme 
Court of the United States. I have represented the Hopi Indian Tribe of Arizona 
as their general legal counsel under contract approved by the Secretary of the 
Interior since the first day of September 1951. I was instrumental in negotiation 
for, and drafting of the Act of July 22, 1958 (72 Stat. 402) which authorized 
the judicial determination of the rights and interests of the Navajo and Hopi 
tribes and all  individual Indians claiming any interest i n  the area set aside 
by the Executive Order of December 16,1882. I was the chief trial and appellate 
attorney in the case of HeaUng v. Jones, the action commenced pursuant to the 
authority of the aforementioned act. I am also the approved claims coinsel fo r  
the Hopi Indian Tribe, and I was the trial attorney in the case of Hopi Indian 
Tribe v. The United State8 o f  America, Docket 196, before the Indian Claims 
Commission. As a result of my experience in the.preparation and trial of those 
cases, I am fandliar with the history of the Hopi people and their controversies 
with the Navajo Indian Tribe. 

Henling v. Jones was an action commenced by Dewey Healing, Tribal Chairman 
of the Hopi Tribal Council for  and on behalf of the Hopi Indian Tribe, including 
all villages and clans thereof, and on behalf of any and all Hopi Indians clainling 
any interest in  the lands described in the Executive Order dated Decenll~er 16. 

1 S R  againcct Paul Jones, ( 'hnirm~u of the Navajo Tribal C'ounril of the Npvajo 
Tudinn Tribe for nnd oil behalf of the Navajo Indian Tribe. inclllding all  villages 
and clans thereof, and on behalf of any and all Navajo Indians claiming any 
interest in the lands descriLed in the Executive Order dated Deceml~er 16, 1882. 
The decision was rendered in that  case on the 28th day of SeptemlIer 1962, 310 
Fed. Snpp 125, and was affirmed by the Supreme Court of the United States 
the followmg year, 353 U.S. 768. The Narrative Acconnt of the Hwi-Navajo 
C'ontroversy rendered by the court states that  the ancestors oS the present Houi 
tribe occupied the southwestern table lands and canyons of New Mexico and 
Arizona before 1300 A.D. and perhaps a s  f a r  back a s  600 A.l)., between Navajo 
hlonntaiu and the Little Colorado River, and between the San Francisco Moun- 
tnins and the Lnckachulras. The court further stated that from all historic evi- 
dence. it appears that  the Navajo first entered what is  now Arizona in the last 
half of the 18th century. 

Refore the Treaty of Guadalupe Hidalgo in 1848 (9 Stat. 922). the United 
Stntes Army was called upon to protect the settlers of New Mexico from the 
mamuding Navajo tribe. Many Navajos were driven from the New Mexico 
territory to areas they had not previously occupied west of the New Mesico- 
Arimna #ate lmiiae. The raiding and pillaging was then tmnsferred with 
increasing intensity from the New Mexico communities to  the Hopi country. 
I do not imply tha t  there had never been raids upon the Hopi prior to  tha t  
time. Early reports indicate that the Hopi I n a a n s  had been the  subject of 
attack, robbery and theft by the Navajo and other Ind iam many years before. 

The relative position of the Navajos is shown by the dact that  in  1858. 
Lt. Ives traveled east from Mrs t  Mesa one day and then 24 mfles on the nest  
day before he ~ c h e d  the e d ~  of the Navajo country which was then all  
east of the Hopi villages. 

B p  1882, the Navajo imposition on the Hopi became so despemte that  Agent 
J. H. Flemming threatened t o  resign unless something was done to protect 
the Hopi interests. The Executive Order Hopi Reservation of 1882 was created 
for the specific purposes, among others, of resewing for  the Hopis sufficient 
living space a s  against advancing Navajw and minimizing Navajo deprada- 
t iom against the Hopi; however, the Secretary of the Interior was also au- 
tborized in his discretion to settle other Indians in  the area. (Healing v, J m e s ,  
finding 16) That  particular clause was customary in executive orders a t  that  time. 

Rut there was then no intent to settle the Navajos within the 1882 Moqui 
or Hopi Reservation. Secretary of the Interior William F. Was unequivocally 
stated to  the Secretary of War  as folbws: 

"The reservation of Moquie Indians was set apart  by Executive Order of 
October 16, 1882, fo r  them, and such other indlans as the Secretary of the 
Interior may see fit to settle thereon. It comprises nu, land set apant fo r  the 
Navajos, and no Navajos have .been settled thereon by the Department, nor 
hare they any right to drive or graze their flocks and herds over the Moqui 
l ands  

"A recent investigation of the AlT'airs of the Navajo Agency, under whose 
iurisdiction the Moquis reservation and Indians are. has brought to the at-  
iention of the Department similar information of depredations by Navajos 
upon the lands. crops and other property of the Moqni Indians, and further, 
t h a t  the  Navajo Awnt, whose Agency is a t  considerable distance from the 
Moqui reservation, is not able, with his police, to correct the abuses * * *." 

"In view of this condition of af€airs I believe the suggestion n ~ a d e  ,by MT. 
IT'elsh is a wise one, and I therefore have the honor to  request that  .you will give 
the necessary orders for the movement of a cmprtnly of t r o o p  or  such oOher 
form as may be deemed necessary for  the p u r p o . ~ ,  under the command of a 
j ~ ~ d i ~ i o u s ,  discreet, a n d  firm officer with instructions to  visit the Moqui reserva- 
tion and also the Navajo reservation am especially e h m  portions uf each lying 
adjacent the one to  the other, and to remove all Navajo Indian's found trespassing 
with their lielvls and flocks on the Moqui reservation and to notify them that  
their depradations must cease and that  they must keep within their own 
rwewation." 

Time will not permit a detailed review of facts showing why and how the 
Secretarial order was aborted, but the record dearly reveals that  Hopi rights 
were sadly neglected and nobhing of consequence was done t o  bold the Navajo 
within legal bounds. 

From hundreds of exhibits, several pretrials and one solid month df testi- 
mony bhe three judge federal court made the following findings : 
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residence and grazing, of that  part of the 1882 reservation lying outside of dis- 
trict 6, a s  defined on April 24, 1943, has  a t  all times been illegal. 

"13. Neither the Navajo Indian Tribe nor any individual Navajo Indians have 
the exclusive interest in and to any part  of the 18R2 reservation." 

Congress has protected the rights of the Hopi Tribe in  the area outside the 
'1882 Exwutive Order Reservation and particularly around Moencopi, but the 
administrative handling is tainted with the same political expediency, lax en- 
forcement of orders and general lethargy. 

The Act of June 14. 1934 permanently withdraw from all forms of entry or 
disposal for the benefit of the Navajo and "such other Indians a s  may alreacty 
be located thereon" all of the lands described in the a d ,  without,affecting the 
title to  the Hopi Executive Order Reservation of 1882. The Hopi Tribe was 
then and still is situated within the area. The Solicitor of the Department of 
the Interior rendered his opinion that  the "other Indians" provision of the act 
was "without quibble" for the protection of the Hopi interest in the Western 
Navajo Reservation. That  Hopi interest has  been recognized hy the Commis- 
sioner of Indian Affairs, the Secretary of the Interior and outside parties but 
i t  has  never been defined. 

This  bill delineates a Hopi boundary. The Hopi Tribe does not agree with 
the small area given to the Hopi Tribe under the bill, a s  a witness from Moen- 
copi will explain.  everth he less, the Tribal Council is unanimous in i ts  opinion 
that  a prlrtition of this area without resort to further extended and expensive 
litibntion iq  a n  ahsolute necessity. The N n v ~ j o s  continue to flock to every inch 
of land in the vicinity of Hopi Indians smothering Hopi existence in the same 
manner that  has proved so fruitful for the Navajo in the past. Secretarial 
orders to  desist construction in the Moencopi area unless authorized by both 
trihes have been violated by the Navajos while the Hopi Trihe respect.. and 
obeys authority. 

The recent concentration of Navajo growth around Yoencopi and Distrivt 6 
suggests ct deliberate plan to  stifle Hopi activity and a t  the same time plead 
extreme hardship in  relocating Navajos from their "ancestral" homes. 

Navajo tradition provides a very convenient way of acquiring property that  
does not belong to the Navajos. A person who establishes residence will raise 
a family, then each of his daughters a t  a very early age selects a mate bringing 
the man to the same area a s  her father and there raise their family. In  this 
manner all of the new people who a r e  brought i n  a s  hvisbands for  the Navajo 
women and their children claim direct relationship to the original settler and 
assert the right to all the land they can use in  the area. 

The Hopi Tribe does have a Writ of Assistance pending final action 11y the 
Supreme Court in a n  ancillary proceding of Healing v. Jones, and the United 
States has pending i n  the same court a Writ  of Ejectment against Navajos in  
District 6. B u t  we all  know partition is the only practical solution for dealing 
with two tribes with such opposing cultures and a history of endless confronta- 
tions. Neither the legislation nor the court action alone is sufficient. They com- 
pliment each other. 

The attorneys for the Navajo have suggested to  the Suppme Court that  
Congress is responding to the situation and they have in fact included a copy of 
their bill in the appendix to their petition for  a Writ of Certiorari. Do they now 
want the Congress to  helieve the court is taking care of the situation? 

We are submitting in  writing certain proposed amendments which we hope 
you will carefully consider. Particularly we draw to your attention that  the bill 
permits the Navajo another ten years to tender the lands he has already pre- 
empted for ten years since the final decree of the court. The excuses and further 
impositions to  be conjured up  during the further extended period, perhaps be- 
yond the activity of many of us  who have first hand knowledge, will overwhelin 
the novice in  this fray. What other group i n  this great country of ours is given 
twenty years to comply with a court decree? To ask Congress to undo the long 
litigation accomplished with sacrifice, heavy expense and outstanding patience 
is  unconscionable. 

May I close by quoting, in part, from a recent resolution of the Hopi Tribal 
Council : 

Lonely in the forsaken remnant of what was once our mother land but hraced 
by our faith in God and the ultimate triumph of right we inform all who are 
willing to hear : 

We pledre our'unity for the good of all Hopi people notwithstanding the sub- 
versive attacks of the misinformed and  the malicious. 
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We will contiuue livestock roundups of trespassing animals on our exclusive 
area and will render meaningful the judicial phrase of "quieting title in  the Hopi 
Indian Tribe for the common use and benefit of the Hopi Indians." 

We will resolutely assert our decreed right in  the joint use area with Hopi 
occupation, judicial process, political action and Tribal administrative courage 
destroying every fence constructed to obstruct our lawful use. 

We refuse to  be further intimidated in the vicinity of Moencopi. Secretarial 
directives must be observed by both the Navajo and Hopi Tribes o r  by neither. 

We unequivocally commit ourselves to the seemingly fruitless task of conrinc- 
ing the Washington BIA and the Office of Management and Budget that  Hopi 
Indians a re  entitled to equal protection of the law under the Constitution of the  
United States. 

We beg of Congress to partition our joint use lands that  living therein may be 
tolerable and to equitably define and legally protect our interests i n  the vicinity 
of Moencopi. 

May the Great Spirit chart our course. 
Be It Thus Unanimously Resolved. 

Mr. HALEY. You may comment orally, sir. 
Mr. I~OY'IIW. First nf all, in the case of ZIen7iny I-. Jaws where this 

case-whole case-was heard, the Court states that the Moqui Indianr 
who were the Indians who are now called the Hopis, occupied this 
entire territory clear up in the Lnkwhukai hlountains down to Colo- 
rado, the Little Colorado River and clear from the Navajo Mountain 
so that chis whole territory in Arizona that we're talking about was 
Ho3i clenr back as  far  ns 1800 and perhaps as fa r  n s  thc yeay 390 or 
600, the Court helcl. The Hopi hncl some proof even bcyond that so that 
this mas-when we're tnlking nbmt ancestml homes, v e  can eo back 
as far  as we like and this is whak thc Court has said about it, 
and that other tribe in the ITnited States has n more mthenticated 
history than this group has in this area. 

It was in the last part of the 18th century that, the Na.vajos began to 
come into the-what is now Arizona so that this is a situation that mas 
confronting the people a t  this time. 

Now, I don't want to spend a lot of time on there and I will skip a lot 
of that and go clear down to 1882 because in 1882, i t  was just ahead of 
1882, when the United States, for example, just ahead of 1848, the 
Treaty of Guadalupe Hidalgb, that they were having trouble down in  
New Mexico and so they sent the 1T.S. Army to protect the citizens 
clown there and they did drive Navajos into territory they hadn't occu- 
pied before. This is clear history. 

Now, the Navajos then were begnning to bother the Hopis more 
than ever. Thev had done some raiding ahead of that. The I l i s t o ~ ~  
shows it, and I have the documents to show that but they began to get 
very serious so in 1882, Agent Fleming said unless something is done 
about this to protect the Hopis from what the Navajos are doing to 
them, I'm going to resign. So as ,z result, the 1882 reservation mas es- 
tablished for the Hopi Indians. 

Now, there can't be any question as to what the purpose of that \ras. 
There were three or four statements put in there, they were afraid 
about two people who were causing some difficulties-two individuds. 
They were afraid about white settlement, and they were afmid about 
che depredations of the Navajos upon the Hopi Indians and t.lle;y were 
afraid-it was stated ill two different ways. 

I n  other words. two of the four reasons given for & ~ b l i s h i n ~  the 
reservation were that it was to protect the Hopis against the Navajos. 

Now, there can't be any question as to  how this was done and I want 





integrity, and sincerely interested in their welfare. He is gradually ninning 
their respect and confidence, no easy thing to do after the unfortunate expe- 
rience they have had with former Superintendents. 

Heretofore not only has little of profit been done for  these people. but there 
has *been constant waste a s  well a s  dishonesty. Many of the supplies sent to them 
have been unsuited t o  their use and have been thrown away ; the money paid 
to the farmers has accomplished almost nothing: the $10.000 paid for the old 
and almost worthless buildings was a misuse of public funds, and the last Supt. 
was not only incompetent but dishonest. I am glad to say that I believe the 
present Supt. will be able, not only to make a good school, but to help these 
Indians in a variety of practical ways, and what is done for them should he 
done through him. More can be accomplished through the school, however, than 
in any other way. It should be enlarged and if necessary 1)e kept filled by force. 
But of this I have already written in a separate communication. 

Fifth. The Moquis complain with justice of the Navajoes, who encroach npnn 
their reservation, take from them their water supply, steal the products of their 
farms and maltreat them generally. They a r e  indignant a t  the Government ~ n d  
have lost faith in its promises because i t  has failed to protect them against their 
unfriendly neighbors. Some vigorous steps should be taken to prevent this state 
of things, and, although the task is  a difficult one, I do not despair of being 
able to  devise a scheme by which it can be efPectively done. 

Sixth. Their reservation is  much larger than they use or  will ever need, and i t  
would be a great benefit to them if a portion of i t  could be disposed of and its 
equivalent were given to them in such improvements a s  I have already indicated. 
They a r e  now in a condition to make profitable use of wagons, harness, and some 
simple agricultural implements, plows, hoes, spades, axes, etc., but these should 
be selected with judgment, properly stored, and distributed with some discrimi- 
nation, and not thrown away a s  heretofore. 

Seventh. At Hdbrook I met Mr. Zuck, who had been commissiontri by the 
Censuo Bureau to enumerate the Moquis. H e  had just returned from the trip 
and reported that  he had been successful on the first mesa, tolerably successful 
on the second, hut that  entire failure had rewarded his efforts a t  the third. Oml)i, 
where i t  is estimated there are as many Indians as on the other two combined. 
They a r e  the most civilized and have a deep seated distrust and hatred of the 
Government. Their Chief. Lalolamy, who visited Washington last summer, has 
lost his  opposition to civilization, while I was there bmught three children, one 
of them his own, the first from the tribe, to school, and seems desirous to have 
his people adopt the white man's ways. In  the council which I held, however. 
he made a strong and eloquent plea for  protection by the Government against 
the Navajoes, saying that  its failure to do so was the reason his people had 
refused to send their children to school. 

The Moquis a r e  peaceal~le, industrious, thrifty and provident, and I saw srored 
away i n  their rooms supplies sufficient to last them until another harvest. They 
are self supporting and with judicious help and direction they can be made 
fairly prosperous. They are  ninety miles from the railroad and a re  depend en^ 
for what they buy, aside from their barter with their neighbors, uron & single 
trader. Unaided by the Government they will doubtless continue to subsist as  in 
the nast and to maintain their snake dances and other paean customs, bdt will 
make little. if any, progress in civilization. Even with Government aid their 
progress will almost necessarily be slow, and yet I believe, a s  already said, that 
a little judicious help and protection will greatly improve their present con. 
dition. A vigorous school, thoroughly equipped and properly maintained for  tell 
yeam, cannot fail  to  make a vast change for the better. 

Very respectfully, 
I. J. MORGAN. Commissioner. - 

DEPARTMENT OF THE INTERIOR, 
INDIAN SCHOOL SERVICE, 
O m c x  OF SUPERINTENDENT, 

Keama Canon, Ariz., Novembw 28, 1890. 
Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Wmkington, D.C. 

SIR: Since your visit here I have the honor to  report concerning affairs. 
The people of the second Mesa and Oriba made no moves toward bringing in 

children, but 10 Lolomi sent word that  his people in  council threatened to kill him 
if he sent any more children. The same men threatened to kill the other friends of 

the school also. I ,  with the assistance of Mr. Keam and Mr. Scott went to Oriba 
and arrested the two worst men and am now holding them priwners until the 
Oribas shall bring in their quota of children. 

The example set before the second Mesa people of their Oriba brothers nr; 
prisoners had a good effect and now the three villages of the second Mesa have 
their full quota of pupils in school. Altogether we have now 59. 

The first Mesa people a re  beginning to move down now. Three families a re  now 
camped below the school working a t  getting out posts for  fences. One man is ready 
for wire and anxious to get to work on his spring. 

I would like instructions as to how to prweecl to get piping. pumps, wire, 
liimber, etc. 

I believe that  if encouraged now and helped they will move down a s  fnst a s  we 
can provide for  them. 

I wish also to s tate  concerning the Navajos that,  notwithstanding your orders, 
they have heen moving their herds out among the hIoquis ever sin& you left. 
TTn+il now thev have eaten the last vestige of the Yoqui corn stalks and the most 
of their winter grass. They a re  a standing insult to the Government and robbers 
of the weak and the complaints of the Moquis a re  not only just but call for  most 
decisive action on the part of the Government. 

I certainly think that  troops should be sent out over to drive the Navajo herds 
from among the Moquis even though the Department should not be ready to deal 
with the whole Navajo tribe. 

Very respectfully, 
RALPH P. COLLINS, Superintendent. 

REAMS CANON, ARIZ.. December 16,1890. 
COMMISSIONER, INDIAN AFFAIRS, 
Washington, D.C.: 

A c o w a n y  of soldiers should be sent a t  once to remove trespassing Navajos 
from among the Moqds and arrest rebellious Oriebas any further delay in  this 
action will work irreparable injury to t h e  whole work among the Moquis. 

PARKEU, Special Agent. 

D ~ A B T M E N T  OF THE INTEBIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, Decern ber 18,1890. 

To the Hon. SECRETABY OF THE INTERIOR. 

SIR: I learn tha t  a troop of ,cavalry h a s  been ordered to Keam's Canon in 
response t o  a request from this Office transmitted by you to the Honorable 
Secretary of War. 

The situation a t  that  place is substantially a s  follows : 
First :  The Navajos have been for  some time intruding upon the Moqui r e s e m -  

tion, pasturing their herds, appropriating to themselves t h e  water supply, in 
some instances stealing the farm products of the Moquis, and in one instance n t 
least which came to my knowledge while there, assaulting violently one of the  
Moquis. The Moquis a re  a peaceable, law-abiding people, utterly unable to cope 
with the Navajos. and they have complained very bitterly a t  *at they regard 
a s  the neglect of the Government to protect them from their insolent, aggressive 
neighbors. 

I t  i s  very desirable that  the  Navajas should be forced t o  retire from the 
Moqui reservation, and, if practicable, those who have despoiled the Moqnis 
~ h o u l d  be arrest& and punished by a t  least compelling them to restore the 
equivalent of what they have taken. Whether this is practicable or not I do not 
h o w .  

Second. Recently the Moquis known a s  the Oreibes who live on the farthe-t 
mesa from Keam's Canon refused to allow Mr. Zook. the representative of the 
Cens'us Bureau, to take a census of the village. saying tha t  the white people 
were sll  l iars and coyotes and that  they would have nothing to do with them. 
Thev showed a t  tha t  time a decidedly rebellious and ugly spirit. 

Third. Up to the present year the Oreibes have positively refused to .end ~ I I V  

of their children to the school which has been established for them a t  Keam's 
('anon. During my recent visit, Lolomy. the chief of the Omibes, brought in  his 



own son and two others to  the school and promised to bring others from his 
\rillwe. He subsequently brought others to  the  school. I learned that  for this he 
was arrested and imprisoned and otherwise mistreated by members of his tribe 
and tha t  two or three of the ringleaders threatened violence both to  him and to 
others in case any further effort should be made to secure children for  the 
school. 

I think i t  desirable that  these ringleaders should be arrested and kept in con- 
finement until i t  is deemed best to release them. My impression is that  they have 
already k e n  arrested and are  now in confinement a t  Keam's Canon awaiting the 
coming of the soldiers. 

Fourth:  The school a t  Keam's Canon is now in good condition, the buildings 
have been renovated, enlarged and furnished, and the school can accommodate 
perhaps 75 pupils. On my visit there I found only 14 children. I sent out and 
had 11 more brought in  and required the different tribes to  send in enough to fill 
the school. The people living on the first and second mesas have complied with 
this request and there a r e  now 56 pupils in the school. I t  is very desirable that  
the people living on the  farther mesa, the Oreibes, shall be required and com- 
pelled if necessary to furnish their quota so that  the school may be filled. I do 
not think that  i t  will be necessary to use any force to accomplish this but that  the 
presence of the troops a t  that  place will be sufficient to secure the end. 

There is no agent for the Moquis proper. The agent for the Navajos who has 
also the hfoquis under his charge, lives 90 miles away and cannot give to these 
people the attention which the present emergency requires. 

I suggest, therefore, that  the officer in command of the troops be directed to 
co-operate with Mr. R. P. Collins, Superintendent of the school a t  Keam's Canon 
and take his advice a s  to what is most desirable to be done. Superintendent 
Collins has had large experience in dealing with Indians, is a very competent 
man of excellent judgment and I think he will not request anything of the 
military authorities which is unwise. 

Special Agent Parker is now there and will assist by his advice and 
cooperation. 

I do not anticipate that there will he any conflict or that  the Oreides will 
resist the troops or make any disturbance. I f  they can be given to understand 
that the troops a re  there to protect them from their enemies, the Navajos, I think 
they will be glad a t  once to comply with the wishes of the Government regarding 
their children, and that  they will offer no objection to the punishment of those 
who, without sufficient cause, have shown a rebellious spirit and have perpetrated 
acts of violence. 

The Moquis are  a very interesting people, industrious, frugal, thrifty, peace- 
able, even timid, and have made very little if any progress for many years, but 
they not have reached a stage when, if their children can be kept in school and 
the progressive element among them can be encouraged, they will make very 
satisfactory progress in the ways of civilization. 

To secure this it  may be desirable tha t  a small body of troops should be sta- 
tioned there f o r  a few months until the matters suggested have been fully 
accomplished. 

I have written thus fully with the hope that  you would transmit this letter 
to the Honorable Secretary of War to  be by him forwarded to the commanding 
officer in charge of the troops a t  Keam's Canon, in  order that  he may know 
somewhat fully the wishes of this Office and be prepared to ac t  intelligently. 

Very respectfully, 
T. J. MORGAN, Cmtmissioner. 

REAMS CANON, A.T:, 
December 18,1890. 

Hon. Comr~ssroNm OF INDIAN AFFAIRS, 
Washington, D.C. 

SIB: I n  complying with instructions in  telegram of the 7th. I have the honor 
to state that I can do nothing further in rendering assistance to Supt. Collins in  
receiving children from among the Moquis. He has in  regular attendance now 
(73) seventy three and I never saw any more promising children in a n  Indian 
school. If i t  is possible for the Government to send a company of soldiers here- 
to remove the Navajos from this valley I am satisfied the Moquis will continue 
to move down from their villages on the cliffs t o  the valleys & erect buildings 
BE fences rE get their land under cultivation. At the sight of the troops I am satis- 

fied that  the Oribas who a re  now rebellions moved immediately succumb & concede 
to any demand made of them S: they would in all probability bring in to scliool 
more children than Mr. Collins can accommodate with his present quarters. H e  
is riot taking into school any more boys a t  the present time. 

The Navojos increase their dipectations on the Moquis. A reliable Navojos 
yesterday gave us  the names of three of his people (Navojos) who have recently 
stolen (11) horses from the Moquis in addbtion t o  those reported a few 
days since. H e  sent the two medicine men (Oribas) who had been arrested 
for threatening the lives of the citizens over to the agent (Navajo agency) to be 
held for a time in confinement. Mr. and Mrs. Collins a r e  very earnest & efficient 
workers in this field, and if i t  were possible for  Mr. Collins to be appointed to 
the agency of the Moquis in addition t o  his duties a s  superintendent i t  would be a 
great benefit to this people & I am satisfied would tend greatly to their advance- 
ment in civilization & self support. If some soldiers t a n  be sent here they should 
be permibted to remain a t  least two months to  guard against the immediate 
return to the Navojos, and to convince the Moquis that  the removal was 
permanent. Very respectfully, 

GEO. W. PABKER, 
Special agent. 

DEPABTMENT OF THE INTEBIOB, 
OFFICE OF INDIAN AFFAIBS, 

Washington, December 22,1890. 
.GEo. W. P ~ K E B ,  ESQ. 
U.S. Speciat I n d i a n  Agent, 
Kearns Canon, Arizona Territory. 

SIB: I am in receipt of your letter dated December 14, 1890, in which you 
refer to your telegram of the same date, asking tha t  a company of troops be sent 
to reinove Navajos from the Moqui Reservation kc., and stating tha t  nothing 
but the sight of soldiers will suppress. the bad conduct d the  Navajos, and tha t  
the Moquis a re  diwatirsfied tbecause a promise to  remove the Navajos has  not 
been fulfilled. 

You further s tate  that  the friends of the school among the Moquis a r e  in the 
ascendant, but that  the enemies of the same a re  a s  rebellious a s  ever, &c. 

I n  reply I have to say t h a t  under date  of Novemhr 29. 1890, this office sub- 
mitted a report to  the Department concerning the condition of things a t  Keams 
Canon a s  reported by R. P. Collins, Esq., Superintendent of the school there 
with a view to the military authorities taking proper action in the matter, and 
on receipt of your telegram of the 14th instant, I telegraphed General MeCook 
a t  Los Angeles, Oalifornia, as,follows: "Have troops been sent to Keams Canon, 
Greatly needed" t o  which he replied on the 17th instant a s  follows: "All the 
.cavalry and one hundred eight mules have left Wingate for the Sioux country; 
a troop from Apache will proceed to Keams Canon via Holbroolc where my 
written instructions will meet commanding officer of the troops". 

On the 18th instant I submitted a full report on t h ~  mbject to the Depart- 
ment stating tha t  i t  was deemed very desirable that  the Navajos should be forced 
to retire from the Moqui country, and if practicable those who had despoiled the 
Moquis arrested, &., and the school protected, and suggesting that  the officer in 
command of the troops be dirwted t o  co-operate with Mr. Collins and take his 
advice in the matter of what was best to  be done, and that  you were there and 
would assist ,by your advice and co-operation. On the same date  I transmitted 
a copy of the report referred to  to  Mr. Collins for his information and guidance. 

You a r e  instructed to co-operate with said commanding officer and Mr. Collins, 
in such manner as may be proper t o  eject the Navajos from the Moqui country 
to protect the Moquis from the former, a~nd to protect said school and a s  f a r  
a s  may be practicable secure redress from the Navajos for wrongs done to 
them. This office will rely upon your wisdom and judgment to cooperate in 
such manner with the commanding officer of the troops and Mr. Collins, a s  to 
prevent any conflict of authority with the military in  the premises and to effect 
R full settlement of the trouble on the Moqui reservation if possible, and for  
that  this office is determined t o  protect them fully from the wrongs of the 
Navajos and endanger a n  outbreak  by them, !but you will assure the Moquis 
t h a t  this office is  determined to protect them fully from the wrongs of the 
Navajos, and to properly protect said whooL 



You are instructed to remain a t  Keams Canon until further directed in the 
ureuiises Iby this office. 

You will report your action in the matter. 
Very respectfully, 

TROOP "H" 1 0 ~ ~  CAVALRY. 
Iceams Callon, Ariz., December 28, 1890. 

The -~SSISTANT ADJUTANT GENERAL, 
Dcparttr~ent of Arizonu, 
Los dngeles, Calif. 

SIR : I have the honor to  report that  purs-dant to telegraphic instructions from 
Your office dated December 17th, I was placed in command of Troops H, 10th 
Cavalry, and  left Fort  Apache, A. T. with it, en route t o  Keams' Canon the 
18th instant; arriving a t  Holhook Sunday the 21st, I received your letter of 
the 19th containing the  instructions of the Department Commander, and reached 
thiq place December 24th. 

Upon consulting Mr. FL P. Collins, Superintendent of the Indian School, i t  was 
learned that La-lemi, headman Of the village of Areibi, who has been friendly 
to the school established here by the Government had been held a prisoner by the 
o~~ponents  of the school two days. La-lemi and his immediate realtives, not. 
withstanding the threats of the disaffected portion of the village, send their 
children to school, but he could not pursuade the other m e m b m  of the tribe 
to allow theirs to attend and thus fill the quota that  had been designated a s  the 
proper proportion from that village. 

Since the establishment of the school there has been opposition t o  i t  by the 
Areibis, who live most remote and a r e  less progressive than the  other villages. 
La-lo-mi with four others were recently taken to Washington and since his 
return has been anxious t o  have his children and those of the tribe receive the 
benefits of t h e  school. The opposhg faction went so f a r  as to m y  they would 
kill La-lo-mi if he sent his  children to school. and did confine him as before 
stated in one of their "estufas" or secret chambers until i t  was  reported t o  Mr. 
Collins by some frineds of the school, whereupon he was released. This happened 
about a month ago. 

As the rest of the village had manifested no intention of complying with the  
directions of Mr. Collins i t  was believed that  only a display or  use of force 
could bring them t o  terms. Accordingby with Lieut. Rowell, 30 men Troop H, 
10th Cavy., and  Special Agent G. W. Parker, Mr. Collins, Mr. Reams, a s  Inter- 
preter, I marched to the vicinity of the village Friday, camping for the  night 
a t  the foot of the Mesa upon which it is situated. Word was sent to La-lo-mi 
that Mr. Collins had come t o  receive the remainder of the children, twenty- 
eirht girls and eight boys. Early yesterday morning La-lo-mi came to came and 
said thet  he had been able to get a portion of the children, but none from any 
of the people that  had opposed him. He was told that  those were the childwn 
that must be forthcoming. He then returned to the village. At 9 o'clock A.M. we, 
accompanied by 20 dismounted t rwpers  sscended t o  the town and found the 
entire populace assembled in the central portion, lining the streets, housetops 
and all available standing space, except that apparently reserved for  us. La-lo-mi 
a t  once stated that  a l l  the village had come together and were friendly to him, 
would do a s  he  said and that the children were ready. m e  children were p?cl=~t- 
ly placed to m e  side, examined by Mr. Collins, and sent to our m m p  

the census enumerator failed to  obtain a count of this village, .at Mr, 
Parker's reqwst, they filed by and were counted by him. They numbered 
750 men, women and children. 

A friendly feeling was apparent and evidenced by the handshaking which 
followed. We were i n  the village a couple of hours. 

La-lo-mi also said that  a s  his people had done what the Government d e s i r d  
he wished the Government to d o  something for them a s  they were . e r  and 
weak they want the Navajoes kept from the land they cultivate and the waters 
they use;  fiome axes, stoves and hoes. He said that  some 0f his people Wou14 
be glad to move down into the valleys if a little lumber Could be given them t o  
build. 

The Navajoes have undoubtedly a t  times annoyed the  hfoquis in  many ways. 
espyially during the planting season when the water holes and springs a re  
nearly dry by their numerous herds of sheep, and have committed depredations 

to  a greater or less degree upon them always. I saw no Navajo herds in the 
vicinity of the Moqui Villages. 

The Government school here under the supervision of Mr. Collins is  now 
filled to its utmost capacity and appears to be in a thriving condition. There a re  
children from all the Moqui villages, 42 from Areibi, 102 in all. I am confident 
tha t  Mr. Collins will have no further trouule in  keeping his school Alled. 

Very respectfully, your obedient servant, 
CHAS. H. GRIERSON, 

1st  Lt. 10th Cavalry, 
Cornmandin.g Troop H. - 

HOLBROOK, A.T., December 51, 1890. 
GENERAL XCCOOK, 
Loa Angeles, Calif. 

Lieut. G~ierson is here nncl has coiiiplt.led his instr~ictions splendidly one hnn- 
dred and two children in school. Oreibas obedient and happy. H e  should be 
instructed to remove intruding Navajos from among the Moquis before leaving. 

COLLINS, Superintendent. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, December 31, 1890. 
The Honorable, the SECRETARY OF THE INTERIOR. 

SIR: For  your information and with the recommendation that the Honorable 
Secrehry of War be advised thereof. I have to say that  I am in receipt of the 
following telegram from George E. Parker, Esq., U.S. Special Indian Agent, dated 
Benms Canon. Arizona. December 30.1800 : 

"On Friday Lieut. Grierson and command accompanied Supt. Collins and  my- 
self to Oreiba village where we camped for  the night a t  the foot of the mesa and 
had a conference with Chief La-Lu-Lu-My who expressed some doubts a s  t o  the  
results of our visit but upon marching up  into the village in the morning we found 
Oreibas all assembled who greeted us  cordially. offered us  al l  the children we 
wanted. announced obedience in the future to any demands of the government. 
We took (20) twenty girls and nine ( 9 )  boys. total number now in who01 one 
hundred and two (102). We took census. Office letter of 22 received. We will 
handle Navajo question all right. No danger of any conflict. Soldiers must be 
permitted to remain for a while." 

Very respectfully, Your obedient servant. 
S. J. MOBGAN, 

Cornmissioner. 

HEADQUARTERS DEPART~~ENT OF ARIZONA, 
Los AngeZes, Calif., December 31, 1890. 

I,t. CHARLES H. GRIEBBON, 
Cornnznnding Troop H, 10th Cavalry, 
lienms' Canon, A.T. 

SIR: During the Denartment Commander's interview with the principal men of 
the l q n i  Villa@ at Reams' Canon last  November, complaints were made against 
rrrtain Navajo Indians for trespassing upon the  land cultivated by members of 
the Moqni villages and  for grazing horses and sheep within the limits of the Moqui 
Reservation. 

This business, a s  you a re  aware, belongs more particularly to  the  Interior De- 
partment. and should be attended to by the  Agent of the Navajo and  Moqui In- 
dians stationed a t  Fort  Defiance, Arizona, but. a s  you a r e  on the  ground, the 
Department Commander directs that  you hold interviews with the Nwajoes who 
a r e  reported a s  trespassers upon the Moqui lands and explain t o  them that  they 
sliould cease molesting the Moquis or interfering with them in their pursuits. I t  is 
known that  the Navajoes and Mocluis have intermarried and that  there i s  con- 
tinuous trading between them, and with this understanding: you will he very 
guarded in your action, especially towards the Navajoes, and under no circum- 
stances. if i t  cnn be avoided, will any harsh measures be taken towards them a t  
this time. The lines separating the Navajo and Moqui reservations a r e  not marked 
with a degree of plainness that  a n  ordinary Indian can understand. There was no 



person a t  or near Keams' Canon known t o  the Department Commander who could 
even indicate points on boundary lines, and until this line is distinctly marked 
only ~ u r s u a s i v e  measures will be used towards the Navajoes in this regard. 

This important duty is entrusted to  you, hoping that  your presence there will 
prove a s  beneficial and  crowned with equal success a s  rewarded your actions to- 
wards the disaffected Oreiba Indims, who so opposed the efforts of the Indian 
Department in its endeavors to instruct them and bring their lives more in har- 
mony with t h e  laws of civilization. 

Please acknowledge receipt. 
Very respectfully, your obedient servant, 

H. K. BAILEY, 
Captain, U.S.  AT, A.A.A. General. 

Los ANGIELES, CALIF., December 31,1890. 
T. J. MORGAN, 
Commissioner, Indian Affair8, 
Washington, D.C.: 

Foregoing just received and repeated for your information. General McCook. 
Lieut. Grierson is here and has  completed his instructions splendidly one hundred 
and two children in school Oreiba's obediant and happy. H e  should be instructed to  
move intruding Navajos from among the Moquis before leaving, signed Collins, 
supt. 

McCoo~,  
Brigadier General, Commanding Oficer. 

Los ANGELES, CALIF., January 15,1891. 
-BRIG. GEN. A. McD. MCCOOK, 
Commanding Department. Arizona. 

In  compliance with instructions of the Major General Comdg. the Army, 
reports upon letter from Interior Dept. of Dec. 18, 1890, requesting use of 
troops a t  Keams Canyon, Arizona, to remove trespassing Navajoes from among 
the Moquis, and to arrest certain rebellious Oreibis and make certain recom- 
mendations. 

Official copy : 
J. C. KELTON, 

A. G. Oftice, Tanuary 13,1891. 
For the Jnterior Department. 

Adjutant General. 

[ l s t  Indorsement] 
WAR DEPARTMENT. 

Januaty 16, i891. Respectfully referred to the Honorable the Secretary of the Interior in  
connection with his letter on the subject dated the 18th ultimo whom attention 
is invited to  the copy of the endorsement of the Commanding General Depart- 
ment of Arizona dated January 3, 1891, on page 4 of this renort. 

REDFIELD, PROCTOR. 
Seoretarf~ of War. 

E. M. DAWSON, 
Chief Clerk. 

[3rd Endorsement] 

HEADQUARTERS DEPARTMENT OF ARIZONA, 
Lo8 Angele8, Calif., Januarv 8.1891. " , - -  Respectfully returned to the Adjutant General of the Army, inviting atten- 

tion to  the enclosed copy of the report of 1st Lieut. Chas. H. Grierson, 10th 
Cavalry, of December 28, 1890, and copy of my instructions to  him of the 31st 
ultimo. 

I t  is  recommended that  the line of demarkation between the Navajo and 
Moqui reservation be distinctly marked by indestructable monuments upon 

the natural elevations along the lines, and that  the water in the neigli~borhood 
of the line and lying east thereof be reserved for the Navajoes, and that  to  
the west for  the Moquis. Until this is done I do not deem i t  wise t o  use force 
to prevent the Navajoes from grazing near the Moqui reservation. 

The Navajoes or Moquis do not know where the line between their reserra- 
tions is, nor do I ;  hence any coercive action on our par t  would not be wise 
until the line is  definitely settled. 

The presence of troops near the Moqui villages would certainly prevent 
Navajoes from using personal violence against the Moquis, o r  plundering from 
or destroying their crops, and it is my intention t o  take necessary action to 
prevent this. 

A. McD. M c C o o ~ ,  
Brigadier General, Commanding. 

FORT WINGATE, N. MEX.. 
November 15, 1888. 

ADJUTANT GENERAL, 
Department of Arizona, 
Lo8 AngeZe8, Calif. 

Referring t o  instructions just received to carry out the request of the Secre- 
t a m  of the Interior, dated October tenth, ult., wliich is to remove all Navajo 
Indians found trespassing with their herds and flocks on the Slwd reservation 
and to notify them tha t  their depredations must cease and tha t  they must keep 
within their own reservation, I propose to  send Caflain Wm. M. Wallace, Sixth 
Cavalry, with fifty men, Infantry, Cavalry and Scouts. My interpreter, H e n m  
Dodge, commonly called Chee who iis a man of p rodnence  among the Navajm, 
tells me tha t  he thinks there a r e  five o r  six hundred Navajos comprising a hun- 
dred families, probably more, now living on the Moqui reservation; t h a t  mast  
of these families h a r e  resided there for  many pears; tha t  they ha@ their homes 
there before the Moqui reservatIion was set  apar t ;  t h a t  they have continued 
there by sufferance and have never so f a r  a s  he  knows received positive orders 
to  vacate. H e  says t h a t  to remove them now tha t  the severity of the winter is 
almost upon us, would be a great hardship, and tha t  he  believes the Moquis do 
n& wish the Navajos t o  be removed summarily nor tha t  they would benefit, a t  
least not during the present winter, by such removal, a s  they would not move 
from their prillages to the  detached ranches of the Navajos; tha t  the Navajoc;: 
have b d l t  their winter homes a s  the  General observed when, on his t r ip  t o  
Defiance, and i t  is now late in the season to move to other places and build new 
houses; also tha t  the hundred or  more families ejected would be unable to  find 
new locations except by crowding other Navajos and not only causing suffering 
to the people and their floclns apd h d s  now settled for the winter, but creating 
great dissatisfaction among the whole tribe. 

It will be observed tha t  Mr. Herbert Welsh in  his letter, a copy of which was 
furnished me, does not recommend the removal of the Navajos. but tn hold a 
council and give them distinctly to understand that  their depredations milst 
cease or tha t  in future the wrong-doers must expect punishment for  erery of- 
fence. As there ts no time to spare and I must proceed a t  once tn the execution 
of my orders, I deem it my duty to telegraph this in order t h a t  if appro'c'ed by 
my military superiors, my views may be submitted to the Honorable 'Secretary 
of the  Interior, they a r e  with great respect, that  i t  may be more just and hn- 
mane as  well a s  more politic to hasten slowly and a t  least hear the Navajos be- 
fore subjecting them to e v i d o n  amid the rigors of winter which me hare  un- 
questionably before us, the task of rounding up  the whole Navajo tribe and 
bringing it within bounds. The Zunis complain a s  much a s  the Moquis. bnt the  
citizens of the  region complain much more loudly and they will soon make them- 
selves heard by the Government. Navajos live and roam f a r  to  the south-eaet and 
west of here and a re  accused not only of consuming the grass and injuring the 
timber, but of Living on the cattle and stealing the horses of the  settlers. Should 
the'recomrnendation of General G r i m o n  in his annnal report be observed. there 
will' be l t t l e  trouble in  corralling them, but if they a re  to  be all brought within 
the bounds of their present reservation, I would give them this  winter t o  de- 
liberate and to decide where the families muhide should be located within i t s  
limits, which will I assure be a d5flicult problem; meantime would assemble a 
considerable force in  sight of the  Navajos so  tha t  bloodshed might be averted. 



If practicable Captain Wallace will move November serenteenth, will be a t  
Defiance about the eighteenth, communicate with the Agent there and will coun- 
cil with the Navajo Ch!ief GanandwMucho and Sam hicConley and perhaps some 
of the Moqui Chiefs about the twenty-first, so there will be time to modify the 
instructions if desired. 

(Signed) CMR, Cornnurnding. 

~ I E A ~ Q U A R T E R S  UEPART~IENT O F  AILIZONA, 
Los Angelcs, Calif., November 16, 1888. 

C0hi MANDING OFFICER 
For t  IViizgate, N.M. 

You will iuterpret your instructions of November 10th from these Headquar- 
ters, in accordance with the letter of Mr. Welsh upon whi& they were based. 
The actual removal of any Xarajos who have had homes for a lolig time upon 
the Moqui reservation, will be deferred until Spring a t  least. Should any Xavajos 
1~ found trespassing, depredating, o r  in  any way doing injury to the persons or 
property of the Moquis, they should be removed to the Navajo Reservation and 
required to remain there. Acknowledge rweilut and report action. 

By command of Brig. Genl. Miles : 
(Signed) VOLKMAR, 

Assistant Adjutant G m r r ~ l .  

HEADQI~ARTERS DEPARTMENT O F  ARIZONA, 
Nwfmber 17,1888. 

Official copies respectfully furnished Headquarters Dirision of the Pacific for 
information. in accorda11c.r with instructions contained in mdolsmuent of October 
23rd ultimo, from Division Headquarters. 

XELSON A. MILES. 
Brigadier General, Communding. 

[ 1st  Indorsement] 

HEADQUARTERS DIVISION OF TIIE PACIFIC, 
San Francisco, Calif., Novcnzbcr 90,1888. 

Respectfully forwarded to the Adjutant Geneml of the Army, in connection 
with the hstructions from his office of October 17th, 18136. 

0. 0. Howam, 
diajor General, Commanding. 

SAN FRa~crsco,  CALIF., November 20, 1888. 
AIaj. Gen. 0. 0. HOWARD, 
Commanding Oflcer Pacific Division 

Forwards copi,ias of telegrams (from Cmdg. Officer, Ft. Wingate. t o  A.A.G. Dept. 
Ariz.. and reply thereto) on the subject of the mmoval of trespassing Navajos on 
the Moqui reservation. 

Official copy : 
R. L. DICKSON, 

Ad jutant General. 
A.G. Office, December 3,1888. 
For the Honorable Secretary of the Intterior. 

WAR DEPARTMENT, December 7,. 1888. , 
Official copy respectfully furnished for the information of the Honorable the 

Secretary of the Interior. 
N. C. ENDICW, 

Bewetary of War. 

DEPARTMENT OF THE INTERIOB, 
D e c m  ber 8,1888. 

Itesyectf nlly referred to the C:omlnn~rdpr of Indian affairs. 

E. A. IIOWARD, Chief Clerk. 

[Westeru Uulou telegram] 

Los ANGELES, CALIF., 
November 17, 1888. 

COMMANDING OFFICER, 
Port  Wingate, N. Mes. 

Department Commander says there is  no necessity for  haste in making the 
movement; tha t  the military force employed may be reduced to thirty men who 
should be supplied with abundance of wagon transportation now, supply Sibley 
Touts. VOLKMAR, 

Asst. Adjutant. 

LGTTE~ TO SECRETARY OF Was, OCTOBER 10, 1808 

WASHINGTON, D.C., Beptember 26,1888. 
Herbert Welsh, Kearns Canon, Ariz., calls attention to action of Navajos in 

over-running Moqui lands with their herds C destroying their crops C grass and 
suggesting orders be issued to militany to visit Navajo reservation, near the 
Moquis, & give them to understand the depredations must cease. 

KEAM'S CANON, ARE, 
September 26, 1888. 

Hon. WILLIAM F. V m s ,  
Secretary of the Interior. 

.DEAR SIR: I have just returned from la visit to  the Moqui villages Tawa, Wolpi, 
Mishonjnavi, Shipulavi, and Oreibi; and I write immediately to acquaint you 
with the conclusion to which my conference with the leading men of these com- 
munities has led me. I believe that  these conclusion mag be of senvice t o  you in 
framing the policy of the Government toward these Indians and toward their 
neighbors the Navajos, C I therefore respectfully submit the following for your 
consideration. At each one of the communities mentioned the complaint of the 
people was  the  s a m e t h e  injuries which are inflicted upon them by the con- 
tinued intrusions and depredation of the Navajos who steal their corn, their 
melons, their horses, and who in many instances have settled upon their reser. 
vations. 

And treat the Moqui lands a s  though making use of the Moqui water. springs 
and driving the lawful owners from them. They belonged to them. The Moquis 
are too gentle and  timid apeople and  too few in number to resent these mongs.  
For  years they have m e i v e d  assurances from the Government that  the Navajos 
shall he restrained but without result. From my observations upon the  
ground I am convinced that  there is urgent need for  a prompt and effective fnl- 
fillment of these promises and that  joint good in many ways will renult from 
such action. It will prove a great incentive to the Moquis to aid the whool work 
which the Government has  established a t  this point, and  which har  %been mn- 
ducted during the past year by Superintendent Gallaher with zeal and success. 
At Oreibi l a  village hitherto inaccessible and hostile to  civilized ideas) Mr. 
Keam and Mr. GaElaher, who accompanied me upon my recent visit, succeeded 
in securing a promise from Leelulami, the leading chief, of several children for 
the school, upon the understanding that  the Governmenjt would, a t  length, 
fulfil i ts promise t o  restrain the Navajos from further depradations. 

I t  is  of the utmost importance that the Govermnent should make i ts  influence 
felt in this the largest of all the Moqui villages. if its policy of educating the 
Indian children is to be sucCe88fuPly carried out. 

I n  conclusion may I suggest a practical and feasible method by which the 
desired end may be secured, if the same shall meet with your approval ! Orders 
might he issued to some suitable military officers-a discreet, firm man-the Com- 
manding oBcer a t  Fort Wingate, o r  some one suggested by Gen. Miles, to visit 
tha t  part of the Navajo reservation (with sufficient force of soldiers) which is 
contiguous t o  the Moqui reservation hold a council with the Nnvajos and give 
them diwtinctly to  understand tha t   their depredations mu& cease or tha t  in 



I believe that  the greatest good will result from such a course should it be 
carried out immediately, not only to the Moquis but to the Navajos then~selves. 
A feeling is gaining ground among the younger members of the latter trisbe that  
the command of the Government may be disregarded with impunity. This  would 
be a convenient moment to show them that  in this understanding they a r e  
mistaken. 

I will s ta te  in closing that  this suggestion which I have taken the liberty to 
submit to you is heartily concurred in by Mr. Gallaher, Mr. Ream, and  all well 
informed and  trustwoFthy observers at this place. I write under the strong 
impression of its importance, and therefore by that  you will pardon bluntness or 
crudeness i n  the tone of my letter. 

Respectfully yours, 
HEBBEBT WELSH. 

REAMS CARON, A.T., 
J m u a r y  IS, 1890. 

Hon. T. I. MORGAN, 
Comnzissioner of Indian Anairs, 
TVashingtcm, D.C. 

DEAR SIR: During my stay in Washington last summer, I talked with you in 
reference to a promise made some of the principal Chiefs of the Moqui Indians. 
This way t h a t  they should visit Washington, and talk with their Great Chief on 
matters of impr tance  to them. 

At that time you desired me to write you this winter on the subject, as in 
the multiplicity of business it would no doubt pass from your mind. 

When the matter was brought forward, and recommended by Mr. Oberly last  
minter, there were no incidental funds available fo r  that  purpcee. Mr. Belt 
then informed me, he was not generally in favor of Indians visiting the East, but 
with the Moquis he considered i t  a n  exceptional case, and when funds were 
available he favored it. 

On my return here I told the Chiefs of the result of my talk, and they said 
they would wait  anxiously for  the time. 

I rarely make a visit to the villages but they remind me of this pmmise, and 
say, that  Indians from all the surrounding tribes have visited the Great Father  
in the  Eas t ;  they alone have not ;  although they have always been friendly, 
and do a s  the  Great Chief desires. 

One of the principal objects of this visit is, they tell me, to talk with you and 
settle the matter of yearly encroachments by Navajo herds, on the land and 
waters close to their villages. They a190 desire to see how the white man lives, 
and how he makes the different articleas of clothing; implements they have 
seen here. 

As none of this tribe has ever been East  of Albuquerque, New Mexico; I believe 
it  wonld result in great good. Being one of the most remote from civilization. 
aud rarely leaving their homes, they have mt trhe least idea, of this  great country 
or its people. It would also have a beneficial effect on the school, which for some 
cause, the attendance is less now than a t  any time since its establishment. I 
have asked them why they do not send more children, when they express dislike 
for the Superintendent and Wis wife but fail to  give me the reason. The Orabis 
have not .sent a child yet, and say when asked, "the Government does not p m  
tect u s  against the encroachments of the Navajos. 

Agent Vandever visited here a short time ago and I talked with him on this 
matter, he expressed a desire to have the Moquis visit the E a s t ;  also some of 
the leading Navajos, and settle the matter of Navajo encroachment on  Moquis 
lnnd, and thereby prevent serious trouble, between the Moquis and surroundillg 
Navajos. 

Should yon favor this visit, I would mggest the following head men of the 
nrorluis; Shimo, Amowita. Polacca. La-lo-lame, and Honani. These a re  the rulers 
and leading men from diflerent villages, and represent the whole trilbe. 

Very respectfully, your obedient servant, 
THOMAS V. REAM. 

P.S. I have written this a t  the expressed wish of the chiefs. 

KEAM'S CANON, A.T., Janwary IS, 1890. 

Asking that  certain Indians be allowed to visit Washington. 
To Superintendent Baker, January 28,18W. 
T o  Secretary, February 17,1890. 
Letter to Agent Tankover, March 6,1890. 

DEPARTMENT OE THE INTERIOR, 
INDIAN SCHOOL SERVICE, 
OFFICE OF SUPERINTENDENT, 

KEAM'S CANON, A.T., January 14,1891. 
Hon. COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D.C. 

SIR: I n  connection with my semi weekly report I have the honor to state that  
I have since last  report been out over the reservation. Some, interesting different 
localities on and within the boundaries immediately reserved for the Moquis. 
I am satisfied that  there can be a great deal done to advantage by properly 
directed efforts in  opening up the springs to greatly increase the volume of water, 
and think Mr. Collins has the right man there now to attend to this work in the 
selection of Mr. Staufer whose name has already been sent to  the Office I think. 

Every thing is quiet. School flourishing, children ambitious, contented and 
happy. Several of the prominent Navajos who could not attend the council, sent 
representatives (some of them did not arrive till the next day after the coun- 
cil) notifying their brethren who had been occupying the Moquis grounds, tha t  
they must obey promptly the  orders of the Government, to  vacate the lands 
of the Moquis that  the orders were perfectly just and right and at the same time 
assuring us a full and hearty cooperation in all that  we a re  doing. 

Very respectfnlly, 
GEO. W. PARKER, 

Special Agent. 

ICEAM'S CANON, A.T., January 14,1891. 
Relative to opening springs to  Moquis Reservation and to council held with 

Navajo Indians relative to  trespasses on the Moquis Reservation. 
GEO W. PARKER. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, February 14, 1890. 
CHARLES E. VANDEVER, EsQ., 
U.H. Indian .4gent, Navajo Agencg, 
Gallzcp, N. Yea. 

SKR: I am in receipt of a petition from Messrs. A. S. Martin, A. D. Wolfe and 
thirty-seven other citizens of Arizona Territory, dated Navajo Springs in said 
Territory, June 26. 1889, and of one from Mr. Frank  -4. Rrown, Dr. E. D. Harper 
and fiftr-one others. citizens of New Mexico 'Territory dated Gallup, New Mexico 
June  27, 1689, i n  which complaint is made tha t  the Navajo Indians roam over 
the country outside the limits of their reservation with their flocks of sheep and 
herds of horses, much to the annoyance of the settlers whose interests conflict 
with those of the Indians, and that  owing to this and the fact  that  the two races 
do not understand each others language frequent quarrels and fights occur, and 
that  the whites a re  continually annoyed and menaced, and said citizens urgently 
request that  measures be adopted to keep the Indians on their reservation with 
the exception of those who have taken up claims under the homestead laws out- 
'side the limits thereof. 

I am also in receipt by reference from ihe Department-of a letter of the same 
tenor from John H. Borman, Esq., dated January 3rd, 1890, addressed to Hon. 



Lewis Wolfley, Governor of Arizona, with the suggestion indorsed thereon of 
IIon. Nathan 0. Murphy, Secretary and -4ctinq Governor of the Territory, that  
in the interests of the public welfare too great care and caution could not be 
observed (in dealing) with the powerful Navajo tribe; also hearing Governor 
Wolfley' indorsement requesting that  proper instructions be given to keep the 
Indians within the lines of their reservation. 

In view of the number and character of these Indians and of the fact that  
they have heretofore in a great measure roved where they pleased in the country 
adjacent to  their reservation, and that the same is now being rapidly filled with 
settlers who object most strenuously to the presence of the Indians among them, 
mlcl are  jealous of the latter enjoying any of the henefitu of the country outside 
of the limits of the reservation set apart  for them by the Government, a grave 
question is presented a s  to the means which shonld he adopted to Iteel) the 
Indians on their reservation, and prevent friction betwc~en the two races, which 
may resu't in bloodshed, and be otherwise disastrous to both. 

The matter is referred to you with directions to  immediately take energetic 
and proper steps to keep the Indians-with the esception of thofie who have set- 
tled upon lands outside of their reservation for  the purpose of taking home- 
steads-within the l in~i ts  of their reservation, and to return roving Indians to  
the reservation. 

You will however do nothing which in your opinion would endanger the 
Iteace. You a re  instructed to see that  the Indians f i~l ly  understand where the 
Ilou~~daries of their reservation run, and .cou will inform them that  the lands 
within the same do apply sufficient for their needs, that white persons have no 
right to settle therein, and that the Indians should restrict themselves to their 
own country-except in cases where they take homesteads outside of s a m e  
and that should they fail to do so and continue to wander around in the vicinity 
of the white settlements, the Government would regard such conduct a s  a defiance 
of i ts  authority, and a rejection by the Tndians of n proper measure adopted for 
I!ieir own good and prosperity, and thnt such conduct would discourage their 
friends and weaken their power to help them. 

Very respectfnll.r, 
T. J. MORGAN, 

Comm iasioner. -- 
DEPARTMENT OF INTER-OP.. 

September 10, 1888. 
The Honorable the SECRETARY OF WAR. 

SIR: I have the honor to t ransn~i t  herewith n copy of a mmn~nnioation of 
26bh ultimo, from Herbert Welsh Esq., Correq)onding Secretary of the Indian 
Rights Association relative to the action of the Navajo Indians in overrunning 
the Yoqui reserration and the cultivated tracts with their herds and flocks, 
and destroying their crops and grass which he thinks should be promptly cor- 
rected, and  for this purpose he suggests that  the military authorities cause 
a force of troolr, under a discreet and firm officer to visit that  portion of the 
Navajo reservation contiguous to the Yoqui lands and give them to understand 
that the depredations must cease. 

The reservation of Moquis Indians was set apart by Execi~tive Order of 
October 16,1882, for them, and suoh other indium as the Secretary of the Intcrior 
maw see f t  to settle ther~on.  It comprises no land set apart for the Aravojoa, 
and nu Navajos have been settled thereon by thc Departmcnt, nar have the?/ 
any right to drive or graze their flocks and herds over the Moqui lands. 

A recent investigation of the Aflaira of the Kavajo Agenw, vnder whose juria- 
diction the Moquis reservation and Indiana are, has Brought to the attention of 
the Department similar infon~bation of depredations by Navajos upon ihe lunrls, 
crops and other property of thc dloqcii Indiane, and further, thnt the Sacajo 
Agent, whose Agency is at considerable distance from the Moqt~i rcsc~cat ion,  
is not able, with his police, to correct the abuses. 

The inspector further reports that  the Navajo's have become so defiant 
that the Agent with the assistance of a small detail of troops has been unable 
to arrest parties violating the intercourse laws in selling whiskey xuen~lters of 
that tribe on their reservation. 

In  view of  this condition of affairs I belicvc the suggestion mnde b ! ~  Jlr. 
Welsh is a wise one, and I therefore. have the honor to request that ?lot6 give 
the nercssary orders for the movement of a company of troops or sr~ch othcr 
force? U S  nwv be dccwred necessary for the prrrpoae, under the comn~uncl of (1 

jtrdicious, discreet, and firm oficcr witl~ instructions to visit the Moyrri reser- 
cation and especially those portions of each lying adjacent the one to thc othcr, 
and to remove all Navajo Indians found trespassing wi th their herd8 and flocks 
on the Moqcd reservation and to notify them that their depredations must ccasc 
a t ~ d  that they must keep within their own reservation. (Emphasis added.) 

I will thank you a t  the same time to cause the officer who may be intrusted 
with this duty, to  report his action in the matter, and to his abserrations a s  
to the conduct, habits and the extent of the industrial pursuits of the Indians 
visited by him, and to make such suggestions, ae, in his judgment will lead to the 
abatement of the causes of the complaints and to the pbrmanent advancement of 
the Indians. 

When his report is made, this Department will thank you to furnish, for i ts  
information a copy thereof. 

WY. F. VILAS, Secretary. 

Mr. BOYDEN. What happened is the sent the Army out there and i who did they g& in contact with- Iiss Waukena's father, Chief 
Dodge, who was the Chief of the Navajo Indians a t  this particular 
time, and he told them what a hardship i t  would be to take these 300 
Indians out of here and in the middle of the wintertime and they ought 
to wait till spring. 

Well, to cut the story short, i t  rained and the weather was inclement, 
the Army didn't think they ought to do i t  a t  this particular time and 
tllis was the first war in the history of the United States that was called 
off on account of rain. [Laughter.] 

Now after this area was established in this way, then the Court held 
in Heding versus Jones, and I read from finding 21: 

None of the 21 Secretaries of the Interior who served from December 16th, 1882 
until July 22nd, 1968 or any official authorized to act on behalf of any of these 
Secretaries expressly ordered, ruled, or announced orally or in writing personally 
or through any olllcial, that  pursuant t o  the discretionary power vested i n  him 
under the Executive Order, he had settled any Navajos in  the 1882 reservation, or 
had authorized any Navajos to begin, or t o  continue to  use or occupy the reser- 
vation for  residential purposes. 

And then in finding 45, the case also held : "Congress a t  no time en- 
acted legislation designed t o  or having the effect of terminating Hopi 
rights or use or occupany anywhere in the 1882 reservation." Then it? 
says in 49, "The failure of the Hopi, prior to the settlement of the 
Navajos, to use a substantially larger part of the 1882 reservation that 
is embraced wimthin district, 6, was not the result of free choice on their 
part, i t  was due to the fear of the encircling Navajos and inability to 
cope wikh the Navajo pressure." That's what that Court held. 

Now, to illustrate now, the present fear of the fence hhat the Hopis 
have around district 6, notait.hst.anding d l  of this +at was said. 

Then the things that happened in 1937-I'm moving rather rapidly 
here but the part in between, as well as in my statementit 's  to docu- 
ment what I'm saying-when you get to 1936, me had grazina prob- 
lems and they were overgrazed then considerably, and so they Xecided 
they had to do something about it and so they established district 6 
and they assured the Hopis that that  would have nothing to do with 
their territorial claims, nor the h a 1  settlement of the boundary be- 
tdeen them and the Navajos. 

Mr. STEIGER. Excuse me, Counselor, if I may, Mr. Chairman, you 
say they, is t h a 6  

Mr. BOYDEN. I'm going to tell you who they are. I'm going to  name 
them right now. 



First of all, the plan was provided as to how this could be done t o  
save the forage. It was done between the superintendents of the Navajo 
and the Hopi ; and the plan said this : 

The Hopi superintendent will have jurisdiction throughout District 6 and the 
Navajo superintendent will hare jurisdiction of the other land management dis- 
tricts. This arrangement mill be tentative until a definite boundary of the 
Hopi-Navajo Resemation shall have been determined. 

This arrangement is  established that  a s  a matter of administrative expediency 
and convenience, and shall not be construed in any way a s  fixing a n  official 
boundary between the two tribes, or a s  prejudicing in any way the boundary 
which is  ultimately established. 

And then the regulations themselves wrote i t  into it. For the purpose 
of these regulations, district 6 is now established for the Navajo serv- 
ice shall constitute-distriot 6 shall constitute the Hopi Reservation 
until such time as the boundaries thereof are definitely determined in 
accordance with article I of the Constitution and the bylaws which 
provide the Hopi--of the Hopi Tribe which provided for negotiations 
-that's in the 36 to show the futility of the negotiations. 

Now, then Hutton said then, he was then the superintendent of the 
Hopi and he said this : 

We have had several cases in the past few months whereby the Navajo In- 
dians are  moving into and across into the Hopis' area and then a t  the time of 
the district division, I told the Hopis that  this division was on land management 
basis and not a s  a definite reservation boundary, which explanation they ac- 
cepted. However, when Indian Service employees tell them contrary, i t  puts m e  
in a bad light to which Mr. Fryer, the Superintendent of the Navajo Reserva- 
tion replied: "The new grazing regulations provide that  for the purpose of 
regulations only, District 6 shall be considered a s  the Hopi Reservation." 

District 6 should not be recognized by any of our people a s  a reservation. It 
is merely a n  area which defines land use a s  between these Indians. 

Now, I have another grou of documents here which I want to have 
permission to file with the (Pammission, which the two Commissioners 
of Indian Affairs, William Brofey and John Collier, assured them that 
this would not establish their reservation, and letters from Mr. Wi'lkie 
and others all assured the Hopi that this would not establish the line 
of their reservation if they consented to stay in district 6, because 
they were saying, look here, talcing us from the outside of this district 
and bringing us in here, and I want that to show on the record also. 
And if I may file that without. reading? I would do that. 

Mr. HALEY. Without objection, i t  w111 be received and made part 
of the record at this point in the proceedings. 

f The information follows :) 

[National Archives, BIA. Record Group 15, ClassiAed Files, 1907--. Bile Mark 10527- 
37-066 Navajo] 

U.S. DEPART~~ENT O F  THE INTERIOR, 
OFFICE OF INDIAN AFFAIBS, , 

Washington, May 5, 1937. 

MEMORANDUM : RECOMMENDING PLAN OF ~ A I I N ~ S T R A T I O N  FOR HOPI AND NAVAJO 
RESERVATIONS * * *  

I11 

General Principles Underlying Proposed Set-irp : With thRse fwtors  condi- 
tioning the problem a s  outlined in Section 11, and with the general Lmclrground of 
the problem, a s  outlined in Section I ,  i t  is,intended tha t  this plpn shall rest upon 
the followin~g principles : 

* * *  

2. That all  administrative mattere which affect the Hopis and Navajo Indians 
jointly shall be distributed ibetnneen the tmw su~perintendents on the principle that  
tire Hopi Superintendent will have jurisdiction i n  the other land managemetit 
districts. This arrangement will be tentative until tha definite boztndary of the 
Hopi-Navajo reservation shall have been determined. Thia arrangement is  estnb- 
lished as  a matter of administrative expediencg and convenience and shall not 
be construed in any way a s  fixing a n  oficial boundary between the two tribes, 
or a s  prejudging i n  any way the boundary which is ultimately establislml. 

8 * * 
Recommended for  approval by the undersigned: 

WM. G. MCGINNIES, 
Director, Land Management Service, Navajo Service. 

AUAN G. HACPER, 
Field Rapresenlatit~e. 

E. REESEMAN FRYER, 
Superintendent, Navajo Service. 

A. G. HUTTON, 
Superintendent, Hopi Rcserz~utiow. 

-4pproved : JOHN COLLIER, Commissioner. 
Date:  M a d  3, 1937. 
[Italic-Elmphasis added]  

[Wilmington Federal Records Center. BIA Field Records. Navajo Service, Window Rock, 
Arie. FRC No. 72920. File 0801 

U.S. &PARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AJ~FAIRE, 

Washington. 
(Rec'd) Navajo Service, March 16, 1987. 

Mr. E. REESEMAN FRYER, 
Superintendent, Navajo Agency. 

DEAB MR. FBYEB : I a m  pleased to advise you that  I have approved the "Memo- 
randum" Recommending Plan of Administration for Hopi and Navajo Reserva- 
tions" which was transmitted to me by Field Representative Harper from Win- 
dow Rock, under date of February 17,1937, on behalf of Superintendent Hutton, 
Dr. McGinnies and yourself. 

I n  approving the Memorandum, I believed i t  advisable to add a new sub-section 
( 7 )  to  Section 111, in W h S  I have further emphasized .a thought which the 
memorandum itself h a s  suggested: namely, the necessiby of adjusting a l l  plans 
and projects fo r  the Hopis t o  t h e i ~  particular backggund and psychology. I n  
mimeographing the Plan for c i d a t i o n  t o  Divisional heads, I have incorporated 
this additional aut-seetion in its proper place in the  test. 

Approval of the Plan carries .Ibith i t  authority to delimit a n  area to be reserved 
exclusively for  the Boencopi Hopis. I would like you, Superintendent Hutton, and 
Dr. McGinnies to give this proposal further, careful thought, eLFpecially i n  regard 
to  the 'problm of wewing the  concurrence of the Navajos in the proposal. I have 
no doubt of the advisability of delimittng such a n  area fo r  the Moencopis; I am 
only anxious that  the  adjustment be made so as to avoid the possibility of co~b 
flict between the two tribes or future doubt a s  to  the validity of the reserved area. 

May I congratulate you and the other signers of the Plan upon your success in  
working out this very difficult problem. 

Sincerely yours, 
JOHN COLLIER, Commissioner. 

[Italic-Emphasis added.] - 
[Wilmington Federal Records Center. BIA. Field Records. Navajo Service, 

Window Rock, Aria  FRC No. 729541 

62000-35-301 (Amended 1-28-38) 16092. 

I 1:. S. DEPARTMENT OF THE INTEBIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington. 
GRAZING REGULATIONS FOR THE NAVAJO AND HOPI RESERVATIONS 

(Approved June 2, 1987) 



Azcthoritg 
The Secretary of the Interior has  the authoritp to regulate the grazing of 

lirestock on tribal lands within Indian reservations so a s  to prevent overgrazing 
and the destruction of the soil through erosion. * * 
Hopi Reservation 

For  the purpose of tlrase regulations District G, a s  nou? established by the 
Saz-ajo Service, shall constiticte the Hopi Reservation m.til such time as  the 
boirndnries thereof a re  definitelll determined in accordance with Article I of the 
Cot~stitt/tion and Bu-laws of the Hopi Tribe. 

(Signed) John Collier, . 
Commissioner of Indian Affairs. 

Aplwoved : June 2, 1937. 
(Signed) OSCAR L . CHAPMAN, Assistant Secretary of the Intarior. 

[Italics-Emphasis added.] 

HOPI INDIAN AGENCY, 
Kca~n's  Canyon, A r k ,  J u n e  28, 1937. 

Mr. E. R. FRYER, 
Ctncv-a1 Superintendent, Xarajo Setvice, 
Window Rock, Ariz. 

I]EAR MR. FRYER : We havc hod several cases i n  the past few ?no~tlrs  wlrerebll 
the Navajo Indians a re  moving into areas occupied by the Hopis. I have h k e n  
this matter up previously, however, I seem unable to get any consideration or  
m y  satisfactory action taken on the part of the land management people. 

You will remember a t  the Flagstaff conference I stated a t  that  time that  the 
Hopis should not move out and the Navajos should not move in. While your dis- 
trict map shows all  the land beyond the Denebito Wash a s  Navajo aren, it is a 
gross error because the Hopis have farmed beyond the Denebito Wash for many 
years. 

Recently a Navajo mored near the Iknebito Wash and planted a new field, 
lying adjacent to land being farmed by Hopis, and this tract of land had been 
cleared and had been farmed by the Hopis themselves. When this matter was 
first taken up  with the Navajos by my representatives the Xavajos ,told us  that  
Mr. GriWn from Pinon advised that  they were to  go donm there and plant. A 
fern clays later Mr. McRinney went out and went into the situation and he told 
the Navajo his sheep could graze in that  area and that  they would have to give 
up the farming land to the Hopis. Another meeting was held on June  21st, a t  
which were present Mr. Frazier from Tuba City, Mr. Griffin from Pinon, and 
s e ~ e r a l  other head men from the Navajos, and they had nerer notified this 
Agenay about this meeting. -4t this meeting Mr. Frazier stated that the Navajos 
should stay there and the Hopis should release it, and were told to get out 
pending further action. According to Mr. Miller of this Agetlcy, Mr. Ii'razier fur- 
ther stated tha t  if there were any more difficulties he would move the Navajos 
back and the Hopis across the Den~bi to  Wash. He further stated that  you would 
back him in anything he did d o n g  this line, and while I know the division of this 
land is a diacul t  matter, I feel that  the Hopis a re  getting a raw deal all the way 
through. 

Another ease that took place the past winter was when a Navajo moved 
approximately eight milas from the Oraibi Wash to the Polacca Wash and 
established headquarters in a n  area on which the Hopis had grazed their 
ciittle for the past thirty years. The cattle were run out of the a r m ,  and a s  
a result the Hopis lost nearly a hundred head of cattle due to the moving 
from first one place to  another, and Mr. McKinney approved of' the Navajos 
moring clear in the area, which according to the interpretations of the'Kavajo 
grazing rules and regulations is entirely wrong. 

The Hopi people a r e  peaceful and want to abide by proper decision, how- 
ever, I think i t  is time that  either some of the district supervisom should 
stop saying certain land is  the definite Hopi reservation, which has been 
brought to your attention before and that when a Navajo moves on to the 
Hopi's domain that he be forceably moved out. 

There are  several other cases of Navajos moving on to Hopi territory and 
grazing grounds, however, we a re  helpless in  getting any action taken t o w a ~ d  

having them removed. We certainly receive a lot of criticism from the Hopis 
because we allow these Navajos to come into their territory when they have 
little enough a s  it is. 

I will be very pleased to h e a ~  from m u  and try to  carry out any suggestions 
xou have t o  make in this matter. I know we must work this thing out together, 
and I am sure tha t  you and I will not have a great deal of trouble in  reaching 
a fair  decision, however, I have felt  that  some of your district supervisors 
have wanted to adhere to  your lines, a s  set up  in your map, and a s  I have said 
previously, the  Hopis have farmed beyond the Denebito Wash for a great 
many years and there w e  farms beyond the district line a s  set u p  i n  practi- 
cally all directiom, and if the .attitude is going to prevail that  the district 
boundary lines as established are  final then it is  time to change the lines 
so as to a t  least include all  the land the Hopi has been occupying the past 
few years and not  try to  squeeze them more and mbre every year. 

At the time of the district diuision I told the Hopis that  this diwision was 
on a land management basis and not a8 a deJinite reservation boundary whidh 
explanation they accepted, h o ~ e r ,  when, other Indian Service employees 
tell them the contrary i t  puts me  i n  a bad light. 
The Hopi Tribal Oouncil is auite upset about the present situation and  

anxious to brimg the matter -re the  Indian Office, however, I have induced 
them to withhold taking a n y  steps until you and I have had the opportunity 
to m into the oases and t r y  to reach a satisfactory agreement. 

With kindest peaeeml regard& I remain 
Pours very truly, 

& Cf. HUTTON, Superintendent. 
[Italic-b)mphaais added.] 

WINDOW ROCK, AEIZ., July %O, 1937. 
Mr. & G. HUTTON, 
Superintendent, Hopi I n d i m  Agency, 
Keams Canyon. Arizona. 

DEAX ME. HUTTON : I feel rather negligent in this Hopi-Navajo Boundary mat- 
>ter. I bad inceplderl, lopg before this, to make a t r ip  over to  Keams Canyon anh  
discurn witb you a number of things which need Do he "ironed out" relative to 
Navajo and Hopi use. As you perhaps know, I went in to  Washington for  what 
was presumed t o  be a week's business, and was held over for  the Senate Com- 
mittee's inquisition which lasted, in  all, almost six weeks. 

None of our people have any authority beyond tha t  which has been recognized 
by both you and myself to  make any decision relative to Navajo-Hopi boundary 
matters. 

The new Efras8ing regulations provide that, for  the purpose of the regulations 
only, District G shall be consid'ered a s  the Hopi Reservation. These regulations, 
a s  you will note, were also drawn with careful consideration of Article I of the 
Hopi Constitution, which provides for ' ~ e  determination of the reservation ih 
fact only by triangular action of !the Hopi Cbuncil, the Navajo Tribal Council, and 
the Commissioner of Indian Affairs. 

District G should not be recognized by any of our people as being a reservation. 
I t  is  merely a n  area which define8 land use as  between Navajo and Hopi Indians. 
If you will let me know when it is convenient for  you, Mr. Kouliarnies and I will 
come over to Keams Canyon, and attempt #to work out  with you a scheme which, 
a s  nearly a s  possible, will be agreeable to both sides. 

Sincerely YOUPS, 
E. R. F'RYER, 

General Superintendent. 
[Italics-Emph'aasis added.] 

C.S. DEPARTMENT OF THE INTERIOR, 
INDIAN FIELD SERVICE, 

NAVAJO SERVICE, 
Window Rock, Ariz. August 25,1937. 

Memorandum to: Mr. Hutton, and District Supervisors Frazer, Griffin. Thorn- 
ason, and Stocks. 

At a meeting which Mr. McGinnies and I held on August 12 with Superintend- 
ent Hutton and the Hopi Council, i t  wua evident that much confusion eoists a s  
to the exact meaning of the boundaries Of DtstrlCt 6. The belief seems to ezist, 



among the Hopis, that the Navajo Service has created a reservation for the HopG 
Indiana; that, as a consequence to this assumed action, all Hopi Indians liuilzg 
outside of District 6 would be forced back inside of this boundary. Nothing ia 
further from the truth. 

District 6 is just another Land Managentent District. W e  did attempt to in- 
clude all Hopi range use. I n  several instances, however, this was impossible and 
there are still Hopi Indians living outside of District 6 ranging their stock and 
farming in other land management districts. 

Hopis living in  Districts 3, 4, 5, or 7 would have range rights equal to t h e  
Navajos in  those districts. By the same token, Namjos living in Dirstrict 6 (and 
there are many of them ranging their sheep well within the bounderies) would 
have the same rights and privileges a s  the Hopis. District boundaries merely hol& 
Gist& use in sktus quo. 

While from the land management standpoint District 6 is identical to all other 
districts, from a strictly administrative standpoint i t  is entirely separate from 
all other districts. Hopi Indims are responsible only to  Superintendent Hutton, 
who is in no way administratively responsible to the Navajo Agency. 

As previously stated, Hopis living in Districts 3, 4, 5, and 7 would have Btatus 
identical to tbat of the Navajos; their livestock will be charged to those districts. 
They will therefore be subject to the maximum limits of the distrid in which 
they range. 

Land Management Districts were set up primarily for the purpose of contml- 
ling range use. District lines do not prevent the free movement of people from 
one district to another to get wood, or for &a1 purposes Therefore,-Hopi Indians 
can go outside District 6 for wood. We shall, however, attempt to set aside an 
area somewhere adjoining District 6 for the exclusive use of m e  H ~ p i  Indians. 
In order to do this, i t  will be necessary to obtain the consent of the Navajo Tribal 
Council. Until this is done, no  attempt ahould be made to restrict the Hopis or 
Navajos from cutting d w  wood. The cutting of green timber has been covered in. 
previous memoranda from the Farestrg Division. 

The following are examples of some of the complaints made by the Hopis : 
1. A Hopi lmlian, who claimed to be ranging in District 4, complained that h e  

had been rt$bSed the right to place his bucks in one of our buck pastures. 
2. Anpther Indian complained that when he attempted to cnlttvate his farm om 

the ~innebi&; he was told most emphatically to "get bakk inmde of the bound- 
a'ry." ~ccording to Supt. Hutton, this man has farmed the place in question for a! 
number of years. 

3. The Hopis are being refused the use of a stock tank nine miles sonthwest of 
the Moencopi village. 

4. !@ribal deleffates complained that bhey have not been notified of the location: 
of District boundaries. 

5. "A Navajo ate my green watermelons : t h n  he stole my corn. But that isn't 
all ; he sold me his hogan." 
Summary 

1. Navajos in District 6 remain where they are. 
2. Hopis outside District 6 remain where they are. 
3. The boundaries of District 6 do not prevent Hopis from going outside the  

~ i s t r i c t  for wood. 
4. Hopis ranging in Districts other than D i M d  6 can participate in buck 

pastures and any other project offered Navajo stockmen. 
Unquestionably, many controversies will arise between the Navajos and the  

Hopis until a reservation boundary for the Hopis is actually established and' 
fenced. The Hopis, a t  this meeting, showed little inclination to consider a specific 
Hopi boundary. Most of them think only of their traditional "boundary";and may 
not wish, for some time, to condder objectively conditions as they actually exist. 
In the meantime, when controversies adse, i t  is suggested that the District Super- 
visor concerned get in touch with Superintendent Hutton and Yron out" the  
trouble on the ground. Settle the controversy and mail this office a memorandum 
*&ting the action taken. 

[Italics-Emphasis added.] 

D. R. FBYEB, 
f f e w a l  Superintendent. 

[Wilmington Federal Records Center, BIA, Field Records, Navajo Service, 
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TOREVA, Ariz., October 5, 1937. 
Commdssioner of  I n d i m  Affukrs, 
Washington, D.C. 
SIB: A speoial meeting of the Hopi Tribal Council was held at Oraibi, A&ona, 

on October 5, 1987, and the question of the land management districts as set u p  
by the Navajo Bavioe and SOU Conservation Service win8 disoussed, m d  the 
Council passed a resolutiom that since these distriots were created without the 
approval of the Hopi Tribal Council that they ahould not be recognized as setup 
at present for the followtng reasons: 

1. I t  gives conWZ of the greater part of the Hopi Reservation to the Navajo 
people, reeulting Q more Navajos settling on the Hopi Reservation, which wilt 
make a satisfactory settlement of the land question more dificult than ever. 

2. District Sia:, as 8et up, does not include nearly all of the area that has been 
occupied by the Hopi Indians for a good many years. This especially includes 
grazing land and water holes. 

3. When diflculties arise Between Hopi and Navajos i t  is impossible to reach u 
satisfactory 8ettZenwnt where two dif fwent  agencies are concerned. 

4. The Navajo8 Q all district8 bounding District S ix  claim that the boundary 
line of Distriot Sim established a definite Hopi Reservation m d  the Hopi people 
have not cowed& any part of their reservation to the Navajos. 

5. I t  i s  depriving many bf the Hopi Indiana of the use of land on which they 
have been making cp li- from their livertock, with the result that they ha* 
had to sell b g e  number8 of cattle, making it almost imposeible to earn a living 
in  the liVe8tOCk induetw i n  Diatriot Sin, leaving them in an  unaettled frame of 
mind as to the future of themselves and their children as they fear further reduc- 
tions will be made and leave them. without c ~ t y  possibilities of their WveUhood. 

I f  the Hopi people are to live in peace and  h a m n y  with those adjoining them 
and with themaekes, it will be m e s s c ~ . y  that de$mite bvundary W n e a  be set ~lp, 
giving the Hopi sufficient w e a  on w h k h  they can carry on livestock and farming 
pperationa so that all the pmple may be able to make a living, m d  until suoh 
time it ia requested that your Ofice leave the entire Hopi Reservation under the 
8upervision of our Hopi Superintendent. 

VeryrespectfuUyyours, 

[Italio-Emphasis added.] 

(Signed) WESLEY PONEOMA, 
Acting OhaCmn,  Hopi Tribal Counoil. 

* U.S. DEPARTMENT OF THE INTERIOR, 
O ~ I C E  OF THE COMMISSIONER OF INDIAN AFFAIRS, 

Washhgton, December 28, 1937. 
Mr. E. R. FBYEB, 
Superintendent, Navajo Service. 

D E ~ B  ME. FRYER : Pursuant to Sections 1 and 2 of the Grazing Regulations for 
the Navajor and Hopi Reservations, I have signed and herewith am promulgating 
tZle map. establishing land-management districts within the Navajo and the 
Pueblo Indian reservations, and setting down the carrying capacity for livestoclr 
in each of the districts. 

I t  is understood that the district boundaries as promulgated are subject to 
change from time to time, and also that the carrying capacities are subject to 
amendment from time to time. 

I t  is tunderstood also, and i t  should be clearly eqlained to the Navajo and 
Hopi Councils, that the delineation of District No. 6 is not a delineation of a 
boundary for the Hopi Tribe, but is exclusively a defineation of  a W m a n a g e -  
m a t  unit. 

Sincerely yours, 
/s/ JOHN COLLIER, 

Commissioner. I certify that this i s  a true and exact copy of the original letter. 
P. E. FOLMAN. Subscribed and sworn to before me this -- day of April, 1938. 

EXHIBIT - 
[Italic-Emphasis added.] 

-- 
Notary ~ h z i c .  



ORAIBI, ABIZ., March 1,1958. 

RESOLUTION OF THE HOPI TRIBAL COUNCIL 

Whereas, the agreement of the Navajo and Hopi Agencies of March 5, 1937, for 
the transfer of the work of several divisions of the Indian service for the Hopi 
Tribe to the Navajo Service, although theoretically satisfactory, has  not proved 
t o  the best interest o r  greater benefit of the Hopi Tribe, namely : 

1. Because the expenditure of $60,000 of Road Funds appropriated for the Hopi 
Reservation has been mainly used for construction of roads on the Navajo 
Reservation. 

2. The maintenance of Hopi roads has stopped since before February 1, 1938, 
due to expenditure of Hopi Road Funds elsewhere. 
3. All heavy timber purchased with Hopi funds in previous years has been 

hauled to the Navajo Reservation, leaving bridges in  a dilapidated condition in 
the Hopi Area. 

4. CCC-ID work the past year has been small and a t  present the few Hopi men 
employed by C O C I D  are working for  the 'benefit of the Navajo Reservation while 
no work of CCC-ID is being carried on for  the Hopi Reservation. 

5. The Indian Once has administered the Hopi Reservation by soil Conserva- 
tion districts, limiting the territory and movement of the Hopi Indiana without 
the advice, consent, or previous knowledge of the Hopi Tribal CounciZ w Indians, 
although the Hopi Indians have not relinquished any rights or daims to the Hopi 
Resemation. 

6. No effort is being made to keep Navajo Indians from moving from their dis- 
tricts into the Hopi Reservation and building homes there. 

7 .  And because, no status quo of residence in each district can be kept without 
the complete authority and supervision by one person. 

The Hope Tribal Council respectfully petition the Office of Indian Affairs that  
beginning July 1,1938, all funds appropriated for the  Hopi Tribe and Reservation 
be allocated to  the Superintendent of the Hopi Agency for  expenditure for  the 
benefit of the Hopi Tribe and Reservation, a s  previously expended before the 
Navajo Service Agreement of March 5, 1937. This includes all  funds for Roads, 
CCC-ID, Extesion, Irrigation, Health, Education, Administration, etc. Further- 
more that the 8uperintendent of the Hopi be given full authority over t7re Hopi 
Reservation and that all Land Management Plans fw the entire Hopi Reservation 
be administered by its Buperintendent. 

PETEB NAVAMSA, Chairman, Hopi Tribal Council. 
SAM SHINQOITEWA. Secretaru. H w i  Thbal Council. -. - 

Proposed by : Jackson Lomakema. 
[ I t a l i c E m p h a s i s  added.] 
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Commissioner John Collier's meeting with the Hopi Indians at Oraibi, Arizona, 
July 14, 1958 * * *  

(Commissioner Collier : ) 
* * * Nest cornes the boundary question. Nothing in the above paragraphs which 

I have read pre-determines or settles anything with regard to the ultimate Hopi 
Tribal boundary. I t  is suggested that  the Hopi Council shall designate a commit- 
tee on boundary and that  the Navajo Tribal Council shall designate a committee 
on boundary and that  these committees enter into negotiations upon the matter 
of boundary. The Commissioner of Indian Affairs will be prepared t o  designate a 
representative to work with these negotiation committees. You see, the question of 
a boundary has to be approached from both sides, both tribes, and it has t o  be 
handled with some kind of help with both sides taking part. The Council could 
appoint such a committee and could limit the authority of such a committee any 
way i t  wanted to. I would not have the least idea that  complete agreement could 
be reached between the Hopi and Navajo, but they might make some agreement. 
I am sure that in the long run the thing has to be settled by the Secretary of the 
Interior, but i t  ought to be proceded by a negotiation between the two tribes. 

Now in the  matter of the shrines and certain other things, I have this t o  sug- 
gest-It is suggested the boundary negotiating committees above proposed, tha t  
is the committee of the Hopi Council when appointed, shall go to work and pm 
pare the description of each Hopi shrine and eagle hunting ground and any timber 
and wood privileges which a re  needed by the Hapis, with a view to negotiating for 
any needed protection or  privilege in these matters. 

I want to  throw in just one remark aside from this paper about the  boundary 
question which I have been hearing 'about for fifteen years a t  least. Almost 
everywhere tha t  I go among Indian tribes, almost everywhere, o r  everywhere, 
I find that  the tribes assert that  they have by ancient right occupied, and all that,  
a n  area of l a d  much larger tluin their reservation. I do not believe tha t  there is 
a single exception bo that. Frequently the boundary that  they claim lies way off 
among lands owned by whites ; sometimes i t  even includes great cities within its 
bcundary. The Hopis a r e  not very differently situated from all the tribes. They 
have a rightful claim to a larger area than i t  is p ~ s i b l e  fo r  them to get. so a 
complete fulfillment of the Hopi wishes in  regard to the  boundary i s  not to be 
expected. m e  boundary that  the Navajos c k i m  goes clear out to the city of 
Albuquerque and includes the Jicarilla Apache Reservation. They can't have 
that, abut we a r e  trying Ito get more for  the Navajo and I believe that  the Hopi 
jurisdiction can be wade to include mare than District Six. 

* * *  
(Commissioner Collier : ) 
* * *  
In the Navajo we have had a strong and very able, deten~lined Sul~r in tendent  

and a n  able staff and they have been looking out after the Navajo interests with 
great strength, while in the Hopi for  a good while past we have not had a strong, 
capable superintendent and because we did not have a good superintendent y o u  
requests did not reach us, explanations =re not give t o  you and you were not 
taken into the confidence of y w r  Indian Service friends. I do not mean tha t  a 
lot of good things have not been going on. Sou have been getting all kinds of 
improvements in the last three years-roads, schools, etc., but the H w i s  them- 
selves have not I m n  taken into the confidence of the Indian Bureau and they 
h ive  felt that  they were in  the dark. 

* * *  
(Byron A d a m : )  
Of all the things presented this morning the most important one is  the matter  

of the Hopi reservation baundarg. The final statement that  in the end the Sec- 
retary of the Interior will have to  determine those boundaries, I admit t h a t  I 
think that  will be the case, but we feel that  we have a right to  voice what  we  
believe is necessary and right. I want t o  take up the matter of the district units 
outlined by the Navajo Agency. From time im(me)morial the Hopi has looked 
back to the beginning of life when their prophets told them the conditions and 
advised them not to take any land to live on that  was rich or  fertile soil but t o  
take land where they would have a hard time making a living and because of 
such conditions no one would t ry to take the land away from them. This message 
i s  sacred t o  the people. It iff sacred to 'the chiefs and i n  the worship of their  
gods they hold and that a r e  dear to  their hearts. 

The original executive Hopi reservation m r d s  38,064) square miles or 227,220 
acres. That  is the area of the original executive order and now the present 
District #6 just takes in the actual land that  the Hopis a re  using, regardless of 
the fact tha t  a certain government organization signed a contract that  any area 
used ouside of District #6 would be fully protected and recogniwd. That  con- 
tract waa drawn and we know that 30% of the Hopi interests a re  outside of 
District #6. We have been assured that  we must not confuse this district line 
with the Hopi boundary line. I believe all the people are in favor of asking the  
Commissioner and the superintendent and representatives &om the Navajo 
Agency, before the boundary lines a re  definitely settled, would i t  not be a goad 
plan to take the boundary lines of the executive order as the district lines also. 
I t  would mean nothing to those living i n  District #6 b e c a w  the Navajos will 

'continue to  be there and the Hopis will be there also and he henefi0W by the  
removal of the s ~ n a l l  areas such a s  District #6. We believe that  the  Government 
recognized the fact that when this area was laid out the Government sent men 
out here, men that  had sense, men who pwsessed physical capacity for endur- 

,ante a s  there were no roads over which t o  travel. This  was  not easy. They pro- 
ceeded with burros over these hills to  survey land and to secure other valuable 



data and i t  took time and courage to go over them mountains and bi lk  We 
must give credit to these men in laying out m a  big area and m n t r y .  

No doubt consideration was given to the natural watersheds in this northern 
district. Here are the Hopi lands and these natural watersheds are composed 
of five big washes which in the early days supplied the means for farming in 
this small district. If you combined this small area with the present area and 
diverted these dams that supply the Hopis, what is going to become, of the Hopis 
with their natural supply of flood waters shut off? The allotment of funds for 
various developments imn District #6 should be combined with that of District 
#4 and used on the Executive Order reservation as one district unit for the 
benefit of the Indians in that district, with the provision that i t  is a Hopi unit 
and in the selection of grazing range the Hopi shall have flrst choice. We must 
remember this, we are a t  the village of Oraibi, right out here is that big rock 
hill on which no vegetation will grow. These things must be taken into con- 
sideration. I believe our cause is lust in asking that the whole area be assigned 
to us ns a land management district instead of the small circle as given us now. 

Two years ago Mr. Collier told us that the Hopis were just a s  important a s  
the Navajos. We feel it too, and in this new day and age I believe our humble 
request should receive due consideration and the people dealt with through fair- 
ness and sympathy by the Government-the fairness that has been broken down 
in the last three years. We are too easy that we take the white man a t  his word 
too often. Mr. Collier has been fair in the policy which he said would be put on 
record and copies made and handed out so that "you will hold me a t  my wordm. 
Never in all my contact with "civilized life" have I met a man that made such 
a statement when i t  involves people who are still ignorant in the ways of civilized 
life and who depend on the administration for the improvement of conditions on 
the reservation. If that will he considered in the light of a request when the 
matter of the boundary and districts is settled we want it to receive some 
consideration. 

Outside of what has been given us in District No. 6 there is very little hope 
and you may say "you Hopis are to blame for not taking advantage of the area 
given you". True, but don't condemn us too easily, because we are a peace-loving 
people and the Navajo is a fighter and hecause we do not want to commit murder 
we have withdrawn in order to have peace with the Navajo and he has taken 
advantage of us and has been given preference over all former rights that the 
Hopis had. When the Government confirms all this settlement of the Navajo the 
Government approves the illegitimacy of children. The Navajos are polygamous 
and because of the rapid increase of the tribe we have been made to suffer be- 
cause the Government has not done its duty in demanding proper family life of 
the Navajo. 

And another thing, the Executive Order of 1882 very plainly states that i t  is 
set aside for the Hopi and any other Indians that the Secretary of the Interior 
may designate. We do not know what that wording means, but our people know' 
this; that a t  the time that order was made there were two tribes of Indians 
among the Hopis who had established residence here. The first is Haao, the 
second is Tewa. The Tewa still maintain their own language and charactericstics. 
How do we know but what the wording means these two tribes. If i t  had meant 
the Navajo a s  the other tribe? If it can not, rtme Hopis think that the Navajos 
who are residing on the reservation are imqmssing. Those are  our complaints 
that our older men would like to make to you representatives from Wmhington. 
I t  is far from us to say anything that would be disagreeable to you, and if any- 
thing has been said that is amiss we want you to overlook our ignorance and 
view i t  from the point of what we try to say to you. I did not intend to say any- 
thing but pressure was brought to bear that I speak for them and I am sure that 
I have spoken the sentiment of the Indians here, and I hope that in the matter 
of the boundary and the district line. this little appeal should be thoroughly con- 
sidered for the beneflt of the Hopi tribe. 

* * *  
(Commissioner Chili@ : ) 
Now, the matter &the district and boundary. I am glad that  Mr. Adam 

brought that up. We all know that the matter can not be settled today. What 
I would point ont is this-Suppose, as a practical matter, that we make your 
Superintendent the Superintendent of the same area that Mr. Miller wm super- 
intendent of. You would have a condition wbere he would be Superintendent 
of the Hopis and a b u t  a s  many Navajos, and, as in the old situation, mnla be 
economically responsible for the Hopis and the Navajos in hha t  area- very 

things you wouldn't want because the Navajos are there. What we are trying 
do is Q devise an arrangement w h e ~ b y  the Hopis wfll be administered by 

the Hopi Superintendenlt in cooperation with the Hopi Oouncil. Theu when the 
flml boundary is  laid down, whatever it is, that will be the ju-iction of the 
Hopi Superintendent. In  the mean time, there would be nothing but grief to 
try ko make him Superintendent of about 3,000 Navajos now living on the so- 
called Hopi Reservation. 

My information may not be correct. At the time i t  was created, the area was 
wcupied by Hopis and Navajos, way back in 1881. I t  was not created exclusive- 
lly for the Hopis, and that fa& was recognizd by Oongrm a m u g h  successive 
statutes a s  you will find in the Appropriation Act year after year. Appropria- 
tions made for this jurledietion were for Navajos and Hopis 

All  of that has no bearing on the question of what the ultimate boundary will 
be. I am emre that the anst step in arriving a t  a satisfactory solution will be 
the  appointment of this boundary committee to negotiate with the boundary 
committee of lthe Navajos with a representative of the D o d m i o n e r  helping 
them. In  the meantime, that boundary cwnmit~tee of the H o w  can [take steps 
neeessars to protect their shrines. That does not have .to wait bhe final settle- 
ment of ,the bckndary q u ~ t i o n .  

* * *  
(Chairman :) 
In  connection with the district unit No. 6, i t  has been told to me by one of the 

Govem~ment officials that those grazing permits shill can be given to ua beyond 
the district line. Permitg have been given to stockmen to establish their ranch 
housea If the Navajos residing outside of that  district line would come to the 
Hopis and m y  to these men they can not buitd >meir ranch houses, then re would 
have to come back to the Council and I want to know whether I have the au- 
thority back of me to back me on that. I am not positive and I would like to get 

(Collier : ) 
I think that can be answered. The Council will have authority and the Gov- 

ernment will back them. There are Hopis who do gram their animals aWond 
the boundary and they .graze .them under permits reaching beyond the b~undarg.. 
Not only will t%e Hopi Superintendent have the power and the duty of pro- 
tecting them in !those permit.&+ but i t  will be the  dnty of lthe Navajo Supfinten- 
dent, also, to protect them in those permits. You have authority to probXt them 
and your Superintendent will help you. If the Hopi goes beyond the boundary he 
must have penmission from the Government. I understand that these permit# 
are iswed fmm &he Government If they build houses on their ranches to live 
in while they are with the sheep on the range I can not see that there m u l d  be 
any objection to bbat 

( Ohairman : ) 
Also, I want to ask in regard to the quedion between the district and the res- 

ervation. As I understand it, the district does not mean our reservation. I t  was 
to be used only a s  a unit so that i t  would be recognid as a number to work On. 
Now, we have in the pa& passed a resolution in regard to the district Wt-up but 
we have not been given any definite answer from i t  and Me reservation bwond 
that i n  inhabited by the Navajos. Could i t  be recognized as a district unit? 

(Commissioner Collier :) 
I t  could be, but i t  would not solve your problem any because you would still 

have the problem of the Navajos who are there. 
Now we have this to speak about. The Navajo. As long as we have the Navajos 

residing on our reservation there is going to be trouble between the Navajos and 
the Hopis. Therefore, the reservation ought to be delhed flrst and whatever 
policy comes from the Indian Office to our reservation we will be very glad to 
take up, but as the situation is, we can not be happy in dealing with the problem 
of defhite progress on the so-called reservation. I do not believe there is any 
wnv we ran thrash this thine. out until we get a definite boundary. -- 

(Fred ~ m a y e s v a ,  i n  a ~ ~ :  language :) 
- 

Why should we settle this lwith the Navajos? I t  is our land and we should be 
able to settle i t  ourselves. I t  is ours and why must we get permits from them 
to graze on our own land. 

(George, in Hopi language :) 
I am going to ask the Commissioner this question. We have been discussing 

District #6 and we have District #6 on our xpin,da p o  I get it that we must 
recognize Diemet #6 as the Hopi reservation? Do we have, no access to the land 
outside of District #6? Some of the Hopis have established homes outside of 



District #6. I want you to answer my question, Commissioner. Here is th-e 
question-Isn't i t  right that those having established homes outside of District 
#6 have a right to be there. I thought that the land that these Hopis have 
occupied and established homes on belonged rightfully to the Hopis. Why is it 
that they have to have a permit to live outside of District #6. You mentioned 
about having a negotiation with the Navajos and a Government representative 
about detemnining the Hopi reservation. Well, i t  seems that you are stressing 
that same thing in our minds-that we have to get permits even to get out of 
District #6. I t  seems that iwe are negotiating now. I would like to have an 
answer to that. 

(Commissioner Collier :) 
I will try to answer that again. District #6, which I call the Hopi Land 

Management District, is a t  present the area over which the Hopi Superintendent 
has administrative control. Any land lying outside of what you call District #6 
is under the jurisdiction of the Navajo Superintendent for the present. When- 
ever a final boundary is decreed, then in that -1 boundary the jurisdication 
will be with the Hopi Superintendent and outside of i t  will be the Navajo 
Service. The matter of permits is quite distinct. Under the grazing regulations 
promulgated by the Secretary of the Interior ultimately all grazing of live- 
stock on the Hopi as well as on the Navajo wili be governed by permits issued 
to the owner of the livestock, just as it is done in every part of the Indian and 
white country. Where an Indian resident in one land management district needs 
to move across into another district he gets authority and that comes from the 
Government. This authority is attested by a paper-a permit. Eventually all 
grazing will be under permit. That has nothing to do with the reservation 
boundary. I am afraid the matter is still confused, but I have given you the 
best answer that I am able. 

(Mr. Willard W. Beatty :) 
The question was, if I have a home outside of District #6, do I own i t  or 

dont' 1 ? 
(Commissioner Collier : ) 
Inside of District #6 you have some Navajos. If there is a Navajo in this 

district who has an established right to stay there that right is not affected. 
If a Hopi has a propel.ty right established for grazing or farming outside of 
District #6 he stays there and i t  will be the duty of the Hopi Council and the 
Superintendent to look after him. When disagreement arises between him and 
a Navajo the matter ,will be referred to the Hopi Superintendent. 

Representa tive Pabanale : ) 
We had a meeting with the Navajo Superintendent last summer and it was 

thoroughly understood between the two superintendents and the people in general 
that an agreement was made and that those who had established homes outside 
of the district line are to stay there, and i t  was also thoroughly understood that 
those who do not belong within the district lines should be moved. Since this 
agreement was made no effort has been made to get those who have drifted 
in ranoved The Navajos are the favorites of this controversy naw. Whenever 
a Hopi wanted to get out of District #6 always a word came back and he would 
not be permitted to do so. 

( Commissioner Collier : ) 
Yesterday I saw Mr. Fryer and he told me what steps they had been taking 

to remove one Navajo family that had drifted in here and had been put back. 
That agreement referred to is obviously the right agreement, and if i t  has not 
been enforced i t  should be and will be. - 

U.S. D ~ A R T M E N T  O F  THE INTEBIoB, 
O ~ C E  OF INDUN Am-8, 

Keam's Caryon, Ariz., March 10, 1939. 
COMMISSIONER OF INDUN ~ A I B S ,  
WashBngtm, D. 0. 
Attention : Mr. W. V. Woehllte 

D w  SIB: I n  discussing Soil Conservation projects with the Hopi people, we 
find them quite disturbed because the work so far  a s  ,they are concerned is con- 
fined to District six. 

They are especially reluctant to approve drift fences. It is my opinion, and the 
opinion of the Soil Conservation technicians;that for better r a g e  management, 

some drift fences are necessary. The Hopis seem to f ed  that any fence may become 
a part of the boundary for the Hopis. I have reassured them that no project under- 
taken by the Soil Conservation will in ans  way affect the final boundary 
settlement. 

I believe that it would aid us greatly, and set the minds of the Hopis at  peace, 
if you would write and assure the Tribal Councih that nothing the Soil Conser- 
vation, or that any of the other Government agencies does in the way of devel- 
oping work projects in District six will have any effect on the boundary 
settlement. 

I should appreciate an answer by return mail, if possible. 
Respectfully, 

SETH WILSON, Superintendent. 
[Italic-Emphasis added-] - 

M ~ R C H  20,1939. 
Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

DEAR MR. WILSON : I n  connection with the proposed construction of certain drift 
penoes in District No. 6, it has been reported to me that the Tribal Council of the 
Hopis fears that such drift fences might become the boundartes of the Hopi Reser- 
vation. Will you please assure the Eopi Tm'bal Council that no drift or other 
fences built by the Soil Conservation Service, the Civilian Conservation Corps or 
any other Governmental agency will have any effect on the determination of the 
boundary of the Hopi Reservation. I t  may be necessary and desirable for good 
range management to build several dflt fences, but there CB no connection between 
fences built f w  better management of the range and the determination of the Hopi 
boundary. I n  fact, none of the work projects, undertaken by Governmental age* 
cles in District No. 6, w!tZ be allowed to have any effect on the boundary settle- 
ment. Will you please brzng this letter to the attention of the Hopi Tribal Council? 

Sincerely yours, 
(Signed) JOHN COLLIEB, 

Commissioner. 
[Italic-Emphasis added.] 

JULY 1, 1940. 
Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

D m  Ma WILSON: Mr. Stewart and I have been giving a great deal of con- 
sideration to the execution of the proposed division of use-rights between the 
Hopis and the Navajos in line with the Rachford recommendations. In  order to 
accomplisli this division of use-rights, we have been thinking of submitting to the 
Secretary a n  order phrased in line with the attached draft. 

You will notice that the language of t h 9  order does not attempt to set up the 
Hopi Reservation, but rather to limit the use-rights of the Navajos on the Yoqui 
(or Hopi) Reservation as established by Executive Order in 1882. I n  this manna  
the sensibdlities of the Hopb will not be affected. 

You will also notice that in the draft of the order we have described the area 
from which the Navajos are excluded by metes and hounds. We have taken this 
description from the description of the area established by Mr. Stewart in 1930 
when he endeavored to bring about the same result which we are aiming a t  now. 
I t  will be necessary to produce a new description of the line as recommended by 
Mr. Bachford and as modifled by joint agreement between you and Mr. Fryer. 
Mr. Stewart suggests that you run this line, with the assistance of 'Mr. Bimington, 
and using CCC and SCS personnel, if available, for this task. Will you let Mr. 
Stewart know when you can undertake this job and when you want Mr. Siming- 
ton's assistance? 

I also want to call your attention to Article I of the Hopi Constitution. This 
article reads as follows : 

"The authority of the Tribe under this Constitution shall cover the Hopi villages 
and such land as shall be determined by the Hopi Tribal Couhcil in agreement 
'with the United States Government and the Navajo Tribe, and such lands as may 
be added thereto in future. The Hopi Tribal Council is hereby authorized to nego- 
tiate with the proper officials to reach such agreement, and to accept i t  by a 
majority vote." 

I would like to have your advice as to the procedure. Should we submit the text 
of the p r w s e d  secretarial order, together with the description of the line which 
you and Mr. Fryer will supply to the nopi Tribal Council and request that the 



Hopi Council would not be in a position to take any action on this matter because 
of psychological and traditional reasons. I f  this i s  the case, should we proceed to 
promulgate the order in its final form and thereaFter ask the Tribal Council t0 
accept jurisdiction over the area delineated by this line, plus Mosecepi? This 
phase will have to be decided by you as we, at this distance, cannot answer the 
question whether the Hopi Council will or will not act on this matter. 

Again there arises the question whether the test of this order should be sub- 
mitted to the Navajo Council. That is a question which Mr. Fryer must anszoer, 
but U S  thB order does not in any way affect the title to the lands involved, a8 I t  
does not endeauor to set up a Hopi Reservation and exclude Navajos from thie 
reservation, as the sole objective 01 the order is the proper regulation a d  &a- 
tribution of use-rights as between certain claimants, I believe that i t  wwld n& 
be necessary to obtain the conaent of the Navajo Council. However, we would b6 
guided largely by your reaction. 

Sincerely yours, 
W a r n  V.  WOEHLKE, 

Assistant to the Commissioner. 
[Italic-Emphasis added.] 

U.S. DEPARTMENT OF T H E  INTERIOR, 
OFFICE OF INDIAN AFFAIBS, 

Window Rock, Ariz., July 26, 1940, - 
G O M ~ ~ I ~ ~ I O N E R  OF INDIAN AFFAIRS, 
Washington, D.C. 
Attention : Mr. Walter V .  Woehlke. 

SIR: This will reply to your letter of July 1 concerning the division of use- 
right8 as between Navajos and Hopis. 

This matter will be covered more fully, no doubt, by Mr. Wilson in  his letter 
of transmittal to you, to which will be attached a copy of a proposed Ordler which 
has been given our joint consideration and approval. W e  do not believe that the 
Skcrdhrial Order proposed by Mr. Stewart would achieve the purposes of the 
Rachford slxdy. 

It would be a mistake, L my opinion, to present this matter to the Navajo Coun- 
cil since the only purpose of the Order is to effeot a distribution of use rlghts a;s 
between the Navajo and Hopi tribes. 

Sincerely yours, 
E. R. FEYEB, 

General Buperinterrdent. 
[Italic-Emphasis added.] 

H o ~ r  AGENCY FILES, 
Keams Canyon, Ariz., September 4, 1941. 

Mr. E. R. Fryer, 
superintendent, Navajo Agency. 

MY DEAR M u  FRYER: Reference is made to recent corretqondence regarding 
propased modification of the bounIdary of Land Managemknt Mstrict No.- 6 
(Hopi), apd to the proposed! changes in the baundarl-ies of a number of other di5 
tricb as  recommended in your letter o f  July 19. 

I n  regard to the propwed modification in the boundary of Disbrict No. 6, your 
atbmtion is invited to Article X of the Constitution of the Hopi Tribe which 
reads as follows : 
"The authority of the Tribe under this Constitution shall cover the Hopi vjl- 

lages and such land as shall be determined by the Hopi Tribal Council in agree- 
ment with the United States Government and the Navajo Wbe, and such lands 
as may be added thereto1 in future. The Hopi Tribal Council i s  hereby authorized 
to negotiate with the proper officials to reach such agreement, and to accept it 
by a majority vote." 

Pour attention is also invited to Subsection ( g ) .  25 CFR 7213 of the Grazing 
Regulations o f  lthe Navajo and Hopi Reservation which reads as follows : 

T o r  the purpose af the regalations in this part. District 6, as now established 
by lthe Navajo Service, shall constitute the Hopi Reservation until such time as 
the boundaries thereof are definitely dekemined in accordance with Article I o f  
the Constitution and Bylaws of the Hopi Tribe." 

S i w  it $8 prohibite@ bg b w  to eatablieh Indian. reservations without speciflc 
authorization from Congresr. and in view of the fadt that the Eolicltor has held 
that this law applies to thc proposed e~tablishment of the boundary of the Hopi 

Reservation as provided for in the above quotation f r m  the tribal constitution 
and the grazing regulatim, the proposed adju8Pment in  the boundary cannot, 
therefore, be considered as a permanent adjustment of the reservation boundary 
but must be considered merely as a change in the land mmagement district. I n  
view of lthe foregoing, and since the constitution of the Hopi Tribe provides that 
the Hopi Tribal Council shall negotiate with the United States Geverxunent and 
the Navajo Tribe for the establishment of the boundaries of the reservation, it 
appears that the proposed changes in the bounda~es  of District No. 6 should 
be submitted to lthe W b a l  Council for consideration and approval by an ap- 
propriate resolution * * 

Sincerely yours, 
WILLIAM ZIMMERMAN, Jr., 

Assistant CommissiCmer. 

[BIAFR. Hopi Agency Keams Oanyon, Arizona FRC No. 73598, File 3421 

FEBRUARY 14, 1945. 
BURTON A. LADD, 
superintendent Hopi Agency. 

DEAR MB LADD: This is in reply to your letter of January 13 concerning the 
proposal to construct certain fences with AAA assistance. 

The proposed structures are in  the nuture of drift felzces. Their construction 
toill in no way arect any of the land claims of the Hopis and will not mean that 
the Hopis agr.e to the legal establishment of any boundaries to the Hopi reserva- 
tion. These fences are designed t o  protect the interest of the Hopi stockmen and 
to prevent additional encroachments of Navajo ldvestock on Hopi ranges. In our 
judgment the proposed fences will have no effect on Hopi land claims, but will 
prove to be of great practical value t o  the Hopl stwkmen. 

I hope that arrangements can be completed so that work on the construction 
of these fences can be started at an early date. 

Sincerely yours, 
WALTEB V. W O E H ~ ,  

Assistant to the CoMseioner. 
[Italic-Emphasis added.] - 

[Hearing before the Committee on Indian Affairs, House of Representatives 
79th Congress, First Session, Oct. 29, 1945, p. 271 

DEPARTMENT OF T H E  INTERIOR, 
OFFICE OF INDIAN AFRAIRS, 

Wmhtngton, D.C., April 26, 1945. 
Mr. ~ E B  QUOOHYTEWA, 
Governor of Oraibi (through superintendent, Hopi Agency), 
Keams Canyon, Adz. 

DEAR M a  QUOCHYTEWA: I have been awaiting receipt of your letter, which 
you stated in your telegram of April 6 that you were sending, protesting against 
the fencing in of district 6. 

I assume that your objection to the fences is based on your fear that the build- 
ing of such fences will in some way affect the claims of the Hopis to lands outside 
of  district 6 within the Executive order reservation. 

I want to assure that any fences built will i n  no wise be construed as establish- 
ing district 6 as the Hopi Reserautim, or jeopardize any claims which you may 
have to other lands. The purpose of the fence is not to mark o f f  the boundaries 
of the reservation, jbut merely to prevent cattle and horses from straying: to 
assist the stockmen in improving the quaiity of their herds, and in controlling the 
breeding program by preventing inferior sires from mixing with the herds. 

It is not compulsory that a fence be built. Assistanre can be obtained from the 
-Agricultural Adjustment Administration which will almost pay the entire cost 
o f  the fencing. and it is an opportunity which the Hopi stockmen should take 
advantage of. Should the stockmen in the area desire to build the fence, I hope 
that you will not interpose objection. 

Again let me assure you that the building of this fence will in no way affect 
your land claims. 

Sincerely yours, 
WILLIAM A. BIDOPHY, Commisswner. 

[Italic-Emphasis added.] 



FOBESTRY AND GRAZING, 
October 27, 1941. 

Mr. SETH WILSON, 
Superintendent, Hopi Agency. 

MY D m  l\bB WILSON: Reference is made to the letter of September 23 signed 
by you, the Chairman, Vice Chairman, and Secretary of the Hopi Tribal Council 
in reply to our letter of September 4 regarding proposed changes in Land Man- 
agement District No. 6 (Hopi). 

The ten questions asked in your letter are answered in the order enumerated : 
1. Is  the authority to establish new reservations or modify the Executive Order 

Reservation of 1882 "for Hopi and other Indians" vested only in Congress? 
By Executive Order dated December 16,1882, approximately 2,500,000 acres of 

land were set apart for "the use and occupancy of the Moqui (Hopi) and such 
other Indians as the Secretary of the Interior may see fit to settle thereon." By 
the Act of May 25, 1918 (40 Stat. 570), Congress provided that no Indian reser- 
vation shall be created nor shall any addition be made to one heretofore created, 
within the limits of the States of New Mexico and Arizona except by Act of 
Congress. Also, the Act of March 3, 1927 (44 Stat. 1347), prohibits any change 
in the boundaries of the reservation except by Act of Congress. Under date of 
February 12, 1941, the Solicitor of the Department of the Interior held that the 
prohibition of the 1918 and 1827 Aots is applicable to the Hopi Reservation. 

2. Does the Secretary of the Interior recognize as legal residents of the Execu- 
tive Order Reservation approximately 4,000 Navajos and 3,000 Hopis? 

In effect the Solicitor, in the opinion referred to in the answer to question NO. 
1, held that where a statute or Executive Order created a reservation for a des- 
ignated tribe or tribes, such tribes have the usual Indian title of use and occu- 
pancy even though the Secretary is privileged to settle further Indians upon the 
land and that such tribes have been considered as having the usual tribal prop- 
erty rights. In  connection with the view expressed in this opinion I quote there- 
from 'the following : 

". . . I do not maintain that in this case the rights of the Hopis have become 
exclusive rights since there were Navajos upon the reservation a t  the time the 
1882 order was promulgated, and Navajos have continued within the reservation 
in increasing numbers. 

"My conclusion on this point is that, while the Secretary may control 'the 
settlement upon the reservation of the Navajo Indians, he may not deny the use 
and occupancy of any part of the reservation to the Hopi Indians without their 
voluntarj action, as such denial would be an alienation of their property beyond 
the authority of the Secretary." 

3. Does the Navajo Tribe as mentioned in Article I of the Hopi Constitution 
and By-laws refer to the Navajo residents of the Executive order reservation or 
the entire Navajo tribe? 

It is our opinion that only the individual Navajos resiiding on the 1882 Reserva- 
tion on October 24, 1936, the date of the ratification of the Constitution of the 
Hopi Tribe by the Hopi Indians, and the descendants of such Navajos, have 
rights on the Reservation. Since, however, such Navajo Indians do not have a 
separate organization but are governed by the general Navajo tvibal organization, 
Article I of the Hopi Constitution referred to the "Navajo Tribe" means the gen- 
eral Navajo tribe organization. 

4. Does the authority of the Hopi Tribe in Article I give the council the right 
to negotiate for a permanent reservation or only the right to negotiate for use 
rights in the Executive Order Reservation? 

The Hopi Tribal Council has the right to negotiate for a permanent, reserva- 
tion, but such boundaries as may be determined upon through such negotiations 
would not become final unless approved by Congress. 

5. I s  the Executive Order of 1882 the only legal recognition of rights to land 
of the Hopi Tribe? 

I t  appears that the Executive Order of 1882 and the approved Constitution 
are the only positive acts taken by the Government in recognition of the rights 
of the Hopi Indians. 
6. If the proposed changes in the present District require the approval of the 

H o ~ i  Tribal Council, why didn't the original District require.the approval of . - - - - 
thecouncil? 

The Grazing Regulations for the Navajo and Hopi Reservation (25 C.F.R. 
72.5) provide that "The Commissioner of Indian Affairs shall establish land 
management districts within the Navajo and Hopi Reservation, based upon the 

social and economic requirements of the Indians and the necessity of rehabilitat- 
ing the grazing lands." Section 72.13 (g), Title 25, C.F.R., provides "For the 
purpose of the regulations in this part, District 6, as now established by the 
Navajo Service, shall constitute the Hopi Reservation until such time as the 
boundaries thereof are definitely determined in accordance with Article I of the 
Constitution and By-laws of the Hopi Tribe? In view of this declaration any 
changes now proposed in the boundary of the district should meet with the ap- 
proval of the Hopi Tribal Council. 

7. If the Hopi Tribal Council approves the changes in the District Boundary, 
would that mean that Article I of the Constitution has been compZied with? 

Since the proposed change in the boundary of District 6 has no bearing cm the 
establishment of the reservation bo~tndary, the answer to this question is in the 
negative. 
8. What farming rights do the Hopis have in the Executive Order Reservation 

of 1882? What grazing rights? 
This question is closely related to question and answer No. 2. Farming and graz- 

ing rights of both the Hopi Indians and the Navajo residents must be recognized 
and not discriminated against. 

9. Would approval of these proposed changes by the Superintendent bind the 
H o ~ i  Tribe and nullify rights under Article I of the Hopi Constitution and - - 
~yI laws?  

Approval of the proposed changes in the boundary of District 6 would not 
nullify or affect the rights of the Hopi Indians under Article I of their Constitu- 
tion. As stated in our letter of September 4, "Since it is prohibited by law to 
establish Indian reservations without specific authorization from Congress, 
and in view of the fact that the Solicitor has held that this law applies to the 
proposed establishment of the boundary of the Hopi Reservation a s  provided for 
in the above quotation from the tribal Constitution and the grazing regulations, 
the proposed adjustment in the boundary cannot, therefore, be considered as a 
permanent adjustment of the reservation boundary but must be considered mere& 
as a changeh the land management district." 
10. How can the Hopi Tribal Oouncil go about complying with Article I of the 

Hopi Constitution and By-laws? 
If m e  Hopi Indians are desirous of establishing for their exclusive use an 

area out of the Executive Order Reservation of 1882, the first step to take 
would be negotiations between the two Councils. You, a s  Superintendent, with 
the cooperation of the Superintendent of the Navajo Agency, should take steps 
to bring the two Councils together and should make available the data, etc., 
necessary to the negotiations, with a view to entering into a formal agreement 
as to the loaation of the boundary of the proposed reservation Upon completion 
of the negotiations and execution of formal agreement the matter should then be 
referred. to the O e e  forinitiation of the necessary legislatiin. 

I n  clesieg we wish to reiterbte that approval by the Hopi Council of the pro- 
posed changes in District 6 will in no m y  affect the rights of the Hopi India- 
under Article I of their Constitution. I t  should also be borne in mind that the 
proposed changes in the boundary add 29,575 acres which has a carrying capacity 
of 1,655 sheep units yearlong. If, however, there is still any apprehension on the 
part of the Hopi Council regarding a possible loss of rights safeguarded by Ar- 
ticle I of the Hopi Constitution, a formal resolution of acceptance is not neces- 
sary. If such is the only reason for not desiring to sanction the change in the pro- 
posed boundary of District 6, the Council could adopt a resolution providing in 
eirect that i t  will interpose no objection to the change with a specific provision 
in the resolution that such action in no way affects the rights of the Hopi Indians 
under Article I of their Constitution. 

Sincerely yours, 
( Signed) JOHN Commissioner. COLLIER, 

Approved : January 8,1942. 
(Signed) Oscm L. CHAF-MAX, 

Assistant Semetary* 
[Italic-Emphasis added.] 
Mr. BOYDEN. NOW, withstanding that, we kno-w that in Healing v. 

Jones, even though the Court has said this is how it all happened and 
they affirmed it, they said this, the course of events and official pro- 
nouncements between February 7, 1931, and July 22, 1958, indicate 



that all Navajos entering the reservation for purposes of permamat 
residents were impliedly settled thereon by the Secretary or his 
authorized representative, at or shortly after the time of entry, and 
khat on July 22,1958 all Navajos residin in the 1882 reservation were 
accordingly settled therein pursuant to t e Executive order of Decem- 
ber 16.1882. 

K 
I 

Now, that was the decision of the Court, which certainly has taken 
into consideration all of the things that have been said here about 
the difficulties of moving. 

The Hopis had a right to that reservation which the Navajos had 
forcibly taken over, and the Secreta of the Interior-not one of 7'' them ever had the nerve to say we sett ed the Navajos. They just rec- 
ognized them and sat quietly in Washington while this took place and 
let the Hopi land o. And when that is all done, then the Court says, 
well, your action %as been such that you ham settled those people 
there. So after hearing ever thing that's been said here, and a whole 
lot more in hundreds of e d ibits and 1 solid month of testimon~i at 
Prescott in the HeaJing v. Jones case, the Court heard all of this and 
then they did what we very often do, take into consideration the hard- 
ships on the Navajos, and that% how the Navajos got the one-half 
interest in this reservation. 

And after that's all done, then for us now to say, this is the time to 
compromise. This is the time to negotiate, after we have lost half of 
this' reservation by the aggression of the Navajos and by the tolerance 
oY the Secretary of the Interior without protecting the rights of the 
Hovis. 

fio'P, the Hopis' attitude has always been one of trying to get dong. 
They have pursued the long and the hard way. And let me say this, 
that when you come into distl-ict 6, they say that's not dis uted. 

Well, tllat?s oum That's what they say here. But &, ghakespeare 
said, "How can I hear what you say, when .what you are sayhg is 
rin 'ng in my ears." 

I &ere were 15 people in there, the Navajos who were 'oined in a 
suit called the Ebi t to  suit to try to wt them out of this exciuaive area., 
and they fought it and they're s t i f  applying to the Court, the U.S. 
Supreme Court, for a writ of certiorari after 10 years of litigation of 
the United-with the United States, and they're still in that area and 
sot only those, but they have added to it and brought in other Navajos 
that are not named in the exclusive area, which we say is not in con- 
trovers here. And yet, we are puming  this-we have left them in 
there, g one nothing with them except to serve notice under our exclu- 
sion ordinance whch allowed us to put them out, but we didn't do .it 
because we didn't want to c1.eate the tension that is now boiling. 

So we went the long way about; came to Washington, get permis-, 
s?on at the Department of the Interior to request the' Department of 
Justice to institute a suit of ejectment, which they did. And, then, be- 
cause the Navajo Tribunal Council had difliculty in selecting a,new 
a t t o w ,  they waked for a lon period of time. And, fmally, when it 
got to the judge, the judge sais: Why, that's all d e t e h e d ,  it7s res 
~ ~ d i c a t a .  I will issue a writ of ejectment; and thathe did. 
.' they appealed it to the ninth circuit court of appeals. And when 

t&y appealed it to the ninth circuit, the ninth circuit affirmed it and 

said, that's correct. So then, they asked for a rehearing. The ninth 
circuit said, you cant  have a rehearing. They give three words. They 
said it's all been adjudicated once before; and so now they go back to 
the Supreme Court of the Onited Skatks again. 

Now, this abuse of ?judicial process is the thing that isexhaustk the 
patience of the Hop1 Tribe; and sbce Biblical quotntions h a d k n  
stated here, ma l I say one at this time: "How long, oh Lord, how 
lo 8" That's w at the Hopils are asking me. 

%cause we're t 3 mg to do it the legal wa . We're going about it 
without violence. here is where we stan now wrth respect to i' 
district 6. 

Now, with respect to what we can do here--I'm not going to try to 
,cover eve- I have in the examination, or in my testimony as 
recorded. I do have some other documents that show that the Hopis 
made proper application immediate1 and asked for thiq and we had 
s hearmg in Scottsdale, notwithshn&ng the testimony thst was here, 
we have volumes of negotiation, and in Scottsdale, the Commissioner 
of Indi'an Affairs said, I will set up someone to t e e  care of this joint- 
use area right away. But, the Navajos had the power and the force to 
s b  every bit of it, and they have had it just a lawless are& 

h e  Navajos have had what they wanted they, apd ,~e ,  haveq't been 
able to do a thing with it. We've made our a p p h c a t r ~ ~  &re,,rak&er the 
communications, enclosing the applications, aa.d all that we me told 
by the Department is this-Here is, a letter' . d @ d  . A,.t ,'%96Q . ,. ;! ' , ' - ' - 

Reference is also made yonr inquiry regakng graulag-~&rxPits for ~op i 'yv*  
stock owners on the jointiuse portion of the 1882 Iilxecutive order mservahon. 
Until appropriate adjustments are worked out and the overgrazing oondihion there 
corredRd, the B m n  is not in a position to approve such permits. 

That is the only answer the g get to all the.applicatians. May qll of 
this wqespondence also be ma e a part of the record ? 

Mr. HALEY. Without objection, so ordered. 
(The wrrespondence follows :) 

OOTOBEB 27,1964. 
COMMI~SIONEB OF INDLAN B e e q a ,  
Washington, D.C. 

SIB: Enclosed is a copy of a letter dated September 30, 1964, from Superinten- 
dent H. E. O'Harra, of the Hopi 4pW' .  

Copies of the four appUcatlms for Range Allooatioln are rtlsso enclosed. 
0- mem5ers d the Hopi ZWbe have v e h l l y  requested their daire to use 

~ m t i m g  of their &a= of the 1882 Executive Order Area outside of District - 
Six. 

The regular three-year Hopi (District Six) permits expire on October 31, 
1964. About 50 percent wf the Hopi livestock c ~ m a t o ~  hame m8bmikted their a p  
pl!i.oations for grazing a~lloaatiom m District Six. A plausible reason for ,this 
l ~ x i ~ t y  is pirobably due to the fa& that the Navajos are using unmthorizRd Hopi 
mmge without regards to ~pmnit, range &mtrol or grazing fees. 

This situation places us and the Agency Slu~perintendent in a vulnerable posi- 
tion when we bry 4io impose 'proper cipplioatim of 25 CFR 151 on the Hopi livestock 
apem*. 

We realize this condition cannot be remedied immediately but advice from our 
ofiw is req!uested as :to 'how we should p m d .  

shwrely y o m ,  W. WADE HEAD, 
Area Director. 



Mr. W. WADE H w .  

U.S. DEPAETMENT OF THE INTEBIOE, 
BUEEAU OF INDIAN AFFAIEB, 

HOPI INDM AGENCY, 
Kevms Uanyon, A&., Keptember SO, 1964. 

- -- 
Area Director, pho&&, Ariz. 
(Attention : Land m a t i o n s  (Range) ). 

DES ME. HEAD : We are enclosing four Applications for Allocation 01 G r a m  
Privileges forms for that portion af distriot 3 lying within the Joint Use Area of 
the 1882 Executive Order Reservation. These applications are from Hopi Indians 
who desire the privilege of using a portion of the Joint Use Area. 

At the present time, only Mr. Albert, who resides a t  Moenkopi, has a permit on 
this portion. He is, however, requesting that his permit *be increased to the maxi- 
mum of 350 ~ h w p  units. All four of these applications are for the maximum of 
350 sheep unita 

Mr. Albert and Mr. Talawepi have talked to the Credit Officer here a t  the 
Agency regarding a loan for livestock. Our Credit Officer has assured them that 
when they are  granted these permits, she will accept their applications for a 
loan. Both applicants have a good record of loan repayments. 

We believe that Mrs. Smith has the ways and means of filling her permit 
when it is granted. As to Mr. and Mrs. Honeyestewa's plans on acquiring live- 
stock for their permit, we are uncertain but presume they will also make appli- 
cation for a loan 

W e  believe that these applications should be submitted to the Area Director 
at the Gallup Area Ofice. It is our opinian that these applZGations should be 
decided on by the two Area Ofices rather than being sent on to the Navajo 
Agenoy for their deoision. W e  state this in uiew of the fa& that the Joint Use 
Area 01. the 1888 Emeoutive Order Reservation is suppoged to have a Bpecial 
Administrator whose duties were to inohite the administration of the grazing 
program, but who has not been appointed to date. 

It will be greatly appreciated i f  you can keep ua informed of the status of 
these appliwtiow. W e  wiZE be uer# interested in seeing the o u t c w  on them. 

m 8 ~ ' ~ z y  yours, 
H! E. O'HABRA, 

Guperintendent. 
(Italicemphasis added) 

I- C-w 
( A ~ I  I S M )  UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAlRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

!!.Zaj.!?zH%!k AGENCY ..... I L ~  .~.zili=~hpi..bint...~se ....... RESERVATIOS 

I ,@W the undersigned Indinnh) en~ollcd.on the said reservation hereby make application f? 
a n  allocation of gnzing privileges without conipelitive bidding as authorized by 25 CFR 161.11 a:.? 
i51.13. Io(l:l believe that I (Kc1 come within the ~rquiremcnts of the regulations authorizing mc? 
a l l o ~ t i o n ~ o f ~ g r s z i n  qrivilcges without competitive bidding. I (\b) desire the grazing privileges C . 1  
the following descr~bed lands: 

D i s t r i c t  No, 3 Grazing Season ~P.L . .L .o .ux  --...- 
lshor r a n ~  ~ n i l  numkr or nrr.1 

I (i'&) certify that the n~lmber of livestock over 6 months of age owned by me ( y k a n d  to be ~ 2 C - 5  
under my (OUT) exclusive control and supervision are as follow: 

Number of Kind of Ownership of Holder of Mortgage or 
Livestock Livestock Brand Other Lien Agalnst Livestock 

I (We) own or control the following describeddand: 

-... ..--.-_ .. -.-. ................. - - .-.- -..- 
( s b w  1w.1 subdlrtdon end un) 

Do you manage the livestock'yoarself? (This includes riding; herding, branding, rounding up, feedicg.; 

Answer Yes or No. ..-!?.? 
II you do notmanage yortr4ivcstock, whbdaes it for you? T P,*.c.t;he.r-?.i.Sh..WaXt al: ..At>-CXf......,. 

Box 436.  Tuba C i t v .  A r i z o n a  1N.u m-d ddmd . . 
Is your hbandx(o r  wife) a non-Indian? Answer Yes or No. n.9 
If your Q~+,ba,>g (01*wifc) is an Indian is+* (or she) enrdled a t  this agency? k2.S - 

I'(\V. agree to acqoaint mpelf ( ~ l ( r ~ ~ e k ~ y j  with the requirements of the rcgulations and to .?blCf 
bp the same, and further understand that if a grmingpcmit is isued that I (Wd will pay the grazir; 
rentals annually-in advnnce each year and to comply fully with theterms of the permir 
DUNDShND LURKS ARE AS FOLLQWS: 

WlTU3a DRINDZO r*I MARK A O R S S ' S P X N ~  SHEEP BRANDED TAR U A P I  
1 L 8 L 8 L W d B r u d  a L 

.............. IA""lle"nt1 
(Aay Addilionnl Comments May Be Written on Reverse Side) ,,-,,,,,., ... 

SEPTEMBER 28, 10M. 
To whom it may concern: 

I wonld like to acquire a grazing permit itl District No. 3 in the NavajeHopi 
Joint Use Area of-the 1882 Executive Order Reservation. I would like to have 
khis permit for the maximum 360 8heW units. When I am granted this permit, 
I would like to be assigned my own brand. 

PAUL HOPI TALAWEPI. 



UNITED STATES 
QEPARTMENT OF THE INTERIOR 

BUREAU O F  INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

,.-N .?l.v.ai.~...a.~.d...!i~>i ............................ AGENCY ..~au~.j.hh~i...J9Ln.t..~~ ..-. ...... RESERVATION 
I (W.9 the undersigncd Indian(s) enrolled on the said reservation hereby make application for' 

a n  allocat~on ,of grazing privileges without competitive bidding as authorized by 22 CCR 151.11 and 
161.13. 1 (tt:$).Elieve.t!lat I (!+'+) come vithin the requircmenk of the wgolations authorizing such 
alloqtion o grarlng pnv~lcgcs without competitive bidding. I (V& desire the grazing privileges on 
t h e  following described lands: 

.... -I.Dia.tri.ct..Xr;,...3 Crazing Season Year. ..long 
1Sh.r tan- vsil nvtnkr or m m )  

1 ( ~ J O  ,certify that the nun~ber of livestock over 6 months of age owned by me 93) and to be grazed 
ander my (wJ, exclusive control and supervision are  as follows: 

Number of Kind of :7j Ownership of Holder of Mortgage or 
Livestock Livestock Brand Other Lien Against Livestock 

......................... ............ ........ ................... --:.:- ...-- -. ....................... ........-.-... ".- . . . . 

1 (We) own or  control the following described land: 

-.i----..- .--- -- ........ - ...................... - ................................................................................. 
18h.r k-I rwwlah and . r u b  

Do you manaw the livestock yourself? (This includes riding, herding, branding, roundiogup, fcedLig.)- 

Answer Yes or No. .... !??. ...................... 
I f  you do not manage y o u ~  livestock, who does it for you? ~? .J~ . s z -~ .&&! .Q~~  .L..~o~...!! 35 .,.,. X&.,x .Xi  t F , 

(Nun. .ad .ddmu) Arizcna 
h your husband ( ~ a u i f e )  a nomhdian? A ~ i s a r  Yes or No. .... z:a 
Xf your husband (6v.Fii:i) is an Indian in he (cuzdg) enrolled a t  this agency? ... ::A ..... ...--........ , .-.... ; 

I @k) agree to  acquaint nwself htm1~~!sd with the requirements of the regulations and to nblrle- 
.by the sme,and further understand that if a grazing permlt is issued that I (\Le) will pay theprazing- 
rentals annually in advanee each yea~kand to comply fully with the terms of the permit. 
BDAHDS AND MAIIRS A R E  AS FOLLa\VS: 

CATILEWDED EAR YARZ 
1 

HORSE aPANDS SHEEP BRANDED EAR XAI* .  
L a L R L WoolBr.nd R t 

WITNESS: 
/., ,/> ,:p= ..-. <452+.<?.: r..-. <::~.Lz;:~.~.cil/*<... ..... - .......... 

.... --.-- .... -. ..-.......... --- ................................ .-< .............................. " ....................................................... 
(Ansl1rn.u 

(Any Additional Com~ncnts May Be Written on Rcvcrse Side), l,-,,,m.l ..* 

SEPTEMBER 28, 1964. 
To whom it may concern: 

I would like a permit for the maximum number of sheep units (350) .far the 
Navajo-Hopi Joint Use, Portion of District No. 3 of the 1882 Bxeeutive Order 
Reservation. At the presept time, 1 have 40 head of cattle I would like h tmnafer 
into this area. . . . .  

RUTH N. SMITH. - 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU O F  INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

N a v a j  o-Hopi  ............ ..................... ,- ., AGENCY ..Nd.\~aLa:H~i_qf...t!.~.i.~.t..~='? RESERVATICS 
I Ha) the undersigned Indianfs3 enrolled on the said reservation hereby make application f.:: 

a n  ellocation of m z i n g  privileges without competitive bidding as authorized by 25 CFR 151.11 crf 
151.13. I' (Aye) believe that I CW) con~e within the requirements of the regulations authorizing SL:? 
aUoeption of graxing privilrgcs wthout compditive bidding. I (W) desire the grazing privileges c= 
the following described lands: 

D i s t r i c t  Wo. 3 ,- Grazing Season .?ear...?."g - 
1%- rnnm unlt numb r r  arcs) 

I (\lta) certify that the nun~ber of livestock over 6 months of age owned by me (wh and tobe m a 3 5  
ander my ( n u d  exclusive control and supervision are as follorvs: 

Number of Kind of Ownership of Holder of Mortgage or 
Livestock Livestock Brand Other Lien Against 1.1restock 

I (\W own o r  control the following described land: 

-- .................. .̂. 
(h *..I l"W1rhoa ."l .In1 

Do you manage the livestock youself? (This includes riding, herdine, branding, rounding up, ieedfn~.r  

Answer Ya or No. .Yo ,- ...................... I .  
I f  you do not manage your livestock. who does i t  for you? #%. .husb~rd , .  I Z r L H o x e x e s  teu-h ... c-9 . 

H o t e v i l l e ,  ~rizon$?'"''''~'~~""' 
I s  your husband (or nifc) a non-lndian? Ansivcr Ycs or No. ... :!.o . .  
I f  your husband (or w i k )  is a n  Indian is he (o~-.dn) enrolled a t  this agency? .. Y e s  ........... .. 

I (\p) agree to acquaint mlself fou~melms) with the requirements of thc regulations and to.ab:l? - 
by the same, and further understand that ~f a gra71ng pernilt is ~ssued that I (Wed will pay Ihegraz::; 
rentals annually in advance each gear and to comply f d l y  with the terms of the pelmit. 
IIUNDS AND w n w  AnE AS FDLLOKS: 

CATILE BPAHUED EAR )URC HORSEBRANDS SHEEP RR4SDFD EAR - 
n L I t .  L Hoo1B1.d Tr L 

SEPTEMBEE 28, 1964. 
To whom it may concern: 

At the present .time, I do not have a permit. Bowever, my husband and I would 
l i e  a permit for 350 sheep units in District No. 3 of Navajo-Hopi Joint Use,,Area 
of the l+%. Executive Order Reservation. When we are granted this permit, we 
will also need to be assigned a brand for our livestock. 

MOUIE HONEYESTEWA. 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU O F  INDIAN AFFAIRS 

APPLICATION FOR ALLOCATION OF GRAZING PRIVILEGES 

.............. -,Kn.v.nriezr!np..i ACENN !!.ava.io:.U~.~L ...J .QI~~.. .Y.PS RESERVATION 

I (\J;a) the undersigned Indinn(S) enrollcd on the said reservation hereby make application for 
a n  allocation of grazing p~.ivilegcs ~v\.ithout competitive bidding as aulhorized by 25 CPR 151.11 and 
151.13.. I Oxc)  Flievq t!nt I (J\>) come within the requirements of the regulations authorizing such 
allocation o grazlng g ~ ~ v ~ l e g e s  m~lhout competitive bidding. I (Ws) desire the grazing privile~es on 
the follo\ving described lands: 

....................................... .... .... .................................. ........... .... .D.f.s_Xri.c.t N.P, 3 Grazing Season ~.~.~c..~..QI!.s. 
1%. ..n.. ".it """be. or .r.n) 

I (\y.$ certify that the number of livestock over 6 months of age owned by me (w) and to be grazed 
under my (ppd exclusive control and supervision arc as follows: 

.Number of Kind of Ownership of 
Livestock Livestwk Brand 

Holder of Mortgage or 
Other Lien Against Livestock 

1 (\I$ own or control the following described land: 

........ .................... 
iIha ks.1 ~ t d i r 1 . h  and *.ml 

Do sou manage the livestock yourself? (This includes ridin&.herdi= branding, rounding up, feeding.) 

Answer Yes o r  No. .XcS ......................... 
If you do not m a n a p  your livestock, who does i t  for  you? 

(N.nc ..d .ddnu) 

11 Your b!!sW (01- wife) a nonXndian? Answer Yes or  No. ..UQ 
If Your I!!~!wd (or wife) is an Indian is*d (or she) enrolled a t  this a ~ c n e y ?  ... I r s  

I (We) agree to acquaint mpclf  (ourselves) with the requirements of the regulations and to abidc 
by the same, and furthcr undersland that if a grazing pcrnmit is issued that I (\Vc) will pay the grazing 
rentals annually in advance each year and to conlply fully with the terms of the permit.' 
IRANM AND MARKS ARE AS YOUOIYS: 

GATILEbRANDW EAR UAEK 
R R O ~ ~ E B R A N D S  smer onwum m n  XARK 

L R L 1 L w d B r u d  n L 

-.-.- ............................................................................................................................................................ 
lAwI~~.mtl 

(Any Additiond Canmcnts May I3c Writlcn on lie\*crsc Sidc) -) ,6-,s,,,.l s.. 

SEPTEMBER 28, 1964 To whom it may concern: 
I would like to increase my grazing permit to the maximum of 350 sheep units. 

At the present time, I have five ( 6 )  head of cattle. 
WALTER S. b m ~ .  

V.S. DEPARTMEXT ov TIIE I~ I : I I I~I : ,  
U ~ A U  OF I ~ D X A K  Alrmuts, 

Wasithgtols, D.C., X w c h  3, 1965. 
Mr. W. WADE H a o ,  
Area Direator, P?we,~Bs, Av&. 

D m  3U. H w :  On %ptem.kr 16, 1960, the Hopi Tribal Council adu~)tNl 
Resolutian rjo. H-12-60, pursuant Q uuthorimtion cautnined in their Tribal 
Oonstitution and Bg-Laws, establishing a grazing system in aceordance with 25 
DFR 151 and $he approved range management plnn for the Hopi Reservation. 

Part 151.13 uf the (>XI<: of li'edwal R e g u k t b n ~  providw umoug other chingr! 
that prior to the bcgiruting of each new permit period the Indians in General 
Council or tk~eix duly authorized representatives shall authorize the followi11g 
for tribal Lal~clu : 

(a) The allocation of range units to Indinn permittees eligible therefor 
pimuant to 151.11. 

( 6 )  The kind or kin& of livestock that will be allowed to graze on euch 
migi.c! uuit 

( o f  The rate per head to be charged for al lm~zir~na autburizecl under para- 
graph ( a )  above. 

(d) The number of years for which grazing privileges are to 1w authoriwd 
sr&ject to the n ~ x i m n m  number of ywm pmcribd by lttw muf  the lim- 
itation that all pcrmits shall expire within the permit @(hl established 
fox the r~sur~il.tion. 

( e )  The number of livestock whieh may ,be ,glxlzed fret! of dlarge on xitngt? 
units wxrtyrisurd (r9 tri&%1 Ian& or an the tdbal lands in range units c%n- 
gricled at tribal and other Lrrnds ol~%~itjed by Iudiitn familit%, snbject to the 
Ii n~imbkms af 351.9. 

The m%tt.xs thus dctmmine-rl will be entered in the official minutes of the 
mwing, and the action takeu slwll be final for the period coxmrned u n l w  au- 
thority to modify such action is grnnted by the Commissioner. 
The mord indictttes that permitt, wexe issued in accorduxtce with IL'ribal Hes- 

olution H-12- Mk. Thw permits expired on C)ctoher Xl, 1802. R~waluticm U-11- 
62 was enacted in #ept(?lnher 1!W, authorizing permits f(?r nnother two-.vear 
period. E k n y  of the etigible Indians have failed to sign their permits in the 
fotrr-year period since Soveruber 1, 1960, b~tnnae  of lack of understriading 
of the permit systr?m m d  ita advantages to the livestttek operatom. Snch opera- 
tors hnve been in  u state of trespass, but no action has been taken by the rouneil 
or the Rureuu Etecaue;e it was rwognizerl that  this mas :t tnrnclition period nntl 
the people needed time to accept the new grocedure. 

We understand the council has not yet e ~ a c k d  a new grazing revolution 
coveriyff the period Iteginniitg Sovenber 1, 19H. Such a n?solut.ioti is reqllirtyi 
by the General G m ~ i n g  Reglrlntians and Tribal Resolution kl-lE2-00. B1vel-F t?fectrt 
shonld be nu%& to obtain this resolution from the tribe. Yellnfta aoulti tben 
be promptly pwarecl  and given to etich eligible tribal member. These pennits 
not only provide for orderly use of the range, lmt prctted the Indian livestock 
operatora interebx in the range. A s  the clemnnd for ruuge i~ier'retis~s rlf)proved 
permits are the lirestw*k (operators' only in~urunw for continned I-. 

Pienfie praviae this office n capy of the new ~esolution for the period be- 
ginning November 1, 1904, as  s o t ) ~  as i t  Is enacted, together with u copy ctf 
the schedule of oLlocnt9ons. We also w@uld nlprecitite a subseqnent report on 
the number of allocatees who failed to sign their permits. together with gour 
comments m d  reron~menciatiox~s for action to obtain full compliw~r~e. 

Xeference is aZso t m t a  to yaw inquiry reparclin(~ ~ r a a i n g  pczmrltx for Ifopi 
Maesfook ~~~~8 on the joint ltse pwtCon op the 1883 F;om&tive Order Rsaerwa- 
tion. Until appropriate tstljuetjnsntx are worked out and fkc oq:~rg.r.cczed c!ondi- 
tion8 t h w o  cormfed ,  the Burcaoc is not in ic polrition to amwove rtuch perttiits. 

Gincerelx pure ,  
Wzr.~ 3. Prr~lrra, 

A oting A8siatant Cltmnlhv#icnroc 
(Emphasis added.) 



This makes a total of 19 applications thut have been submitted to tlie brew 
Ofice by this ofice. Total sheep units requested i n  these appliwtions are 9709.. 

What action should we take on these applications? To date, we have not re- 
ceived an indication as to the procedure we should follow in  processing such 
applications. 

Sincerely yours, 
CLYDE W. PENSON.EAU, 

Superintendent. 

Mr. W. WADE H w ,  Area Direoto*, 
Phoenix, Aria., 
Attention: Tribal Operations 019Ecer. 
I)- Ma HEAD : We enclose two copies of approved minutes of the Hopi Tribal 

Council meeting of A ~ r i l  a 1965. 
W e  are atso-enclosing t'wo copies of these minutes and the applications for 

crazing privileges which were acted cbpon by the Councdl at this meeting. Please 
route these itsrns to the Brmch of LancZ Operatiom. 

The applications are for the following people: 
Vernou Albert Alfred Kaye, Sr. 
Jamb B. Coochise Julia g. Testewa 
Paul S. Humphrey Raleigh H. Puhuyoma 
Joe Komaquaptewa Ferrell Secakulra 
Thornton Naho Charley Sekenvoyeuma 
Leonard K. Mase Dlliott B. Suetopka 
Fielding Q. Nehoitewa Roy Tuchawena, Jr. 
Roland A. Nehoitewa 

Dnclosed also are six coplies of the minutes for Central Office. 
Sincerely yours, 

CLYDE W. PENSONEAU, 
Buperlntendent. - 

(Emphasis added. ) 

U.S. DEPABTMENT OF THE INTERIM, 
BUEEAU OF INDIAN A ~ A I E S ,  

Phoenix, Ariz., March 5, 1970. 
Mr. JOHN S. BOYDEN, 
EZ Paao Natural Oaa Building, 
Balt Lake City, Utah. 

DEAB MB. BOYDEN : As per your request we are enclosing copies of 32 applica- 
tions for Grazing Allocations from Hopi people desirous of running livestock 
on the Hopi share of the Executive Order 1882 area. A list of these applicants. 
is attached showing the numjber d cattle and horses each applicant has or would1 
like to graze. 

In addition the following correspondence is enclosed which refers to the. 
applications : 

September 30, 1964: letter from Superintendent O'Harra to Mr. Head. 
May 27, 1985 letter from Superintendent Pensoneau to Mr. Head. 
July 28, 1985 letter from Superintendent Pensoneau to Mr. Head. 
The other correspondence pertaining to the billing for gazing sent by the. 

Hopi Tribe to the Navajo Tribe covering the years 1983, 1964 and 1965 were 
mailed to you on March 2,1970. 

HOPI INDIAN AGENCY, 
Keamp Canyon, Ariz., July 26,1965. 

Mr. W. WADE HEAD. Sincerely yours, 
QEOBBE W. HEDDEN, 
Assietmt Area Director. 

Area Director, ~hoen ia ,  Ariz., 
Attention: Branch of Land Operations (Range). 

DEAB Ma HEMI : Bmbsed are two copies of the approved Minutes of the Hopi 
Tribal UouncU Meeting of June 7, 1965, pertaining to the approval of Grazing 
privileges for the Joint Use Area of the 1882 Executive Order Reservation. 

At80 enclosed are two copies each of the Applications wh&k the Council acted 
upon at this Meeting: 

Ollie Talashie 
Simon E. Scott 
Bryan W. Scott 
Bill W. scott 

These AppLications are in the same category as the other twenty-f2ue that have 
been submitted. To date, we have not received any indication as to what action 
we should take on these Appl4cations. 

Sincerely yours, 
CLYDE W. PENSONEAU. 

LIST OF HOPI PEOPLE REQUESTING GRAZING PERMITS ON THE EXECUTIVE ORDER AREA EXCLUDING DISTRICT 6. 
(SUBMITTED TO PHOENIX AREA OFFICE) 

M s  Horses I Cows Horses: 

Apolied about Sept. 28,1964: 
1. Walter S. Albert ---.--.----..- 
2 Ruth N. Smith --.--.--.------ 
3. Paul Hopi Talawepi ----..--... 
4. Mollie Honeyestewa- .- ------- 

Applied about Feb. 18,1965: 
1. Raymond M. Lalo --.-.----... 
2. Leon Howato.. -------.--- ... 
3. Robinson M. Lalo --.------.--- 
4. Glen Ssweingyauma -----. .-. - 
5. Theodore Namingha ..-.----.. 
6. Ramon A. Honahne .--.--.--- 

Applied about May 27,1965: 
1. Vernon Albert ----..---...-- 
2. Jacob 0. Coochise .--..----.- 
3. Paul S. Humphrey -...-..--.- 
4. Joe Koma lleptewa 
5. Thornton %aho-..:::::~:::: 
6. Leonard K. Mase --.---.----- 
7. Fielding Q. Nehoitewa-.. ---- 
8. Roland A. Nehoitewa ..-----. 

9. Alfred Kaye. Sr -------.-..-- 
3 10. Julia K. Yestews .----.------ 
0 11. Raleigh H. Pubuyouma .---.-. 
0 12. Ferrell Secakuku ..-.--.----- 
0 13. Charley Sekenv0yauma.-- .-- 

14. Elliott L. Suetopka ----.----. 
3 15. Roy Tuchawena Jr -.--..--.. 
4 Applied about June 7,'1965: 
1 1. OllieTalashie ---.---.-..----- 
2 2. Simon E. Scott --------------- 
2 3. Bryan W.Scon --..-------..-. 
2 4. Bill W.Scot& ---------------- 

Applied about Nov. 17.1965: 
2 1. Trestor N. Hamana --..--.-.-- 
2 2. Neal A. Naha .--.------------ 
3 3. Alton and Daniel Honahne-.-.- 
4 

U.S. DEPARTMENT OF THE INTEBIOB, 
BWEAU OF INDIAN AFFAIRS, 

HOPI INDIAN AGENCY, 
Keams Canyon, Ariz., November 17,1965. 

Mr. W. WADE Hmn,  
Area Director, Phoeniz, Adz., 
Attention: Land Operations (Range). 

DEAE MR. HJUD: Enclosed are two copies of the approved minutes of the Hopi 
Tribal Council meeting held on August 4, 10, and 13, 1965. Three applications 
for mazing prWlege8 were approved by the Tribal Counoil for the joint use area 
oj  the 1881 laecutive Order Reservation. W e  are also enclosing two copies each 
oj the applications on which the Council acted. 

These applications are for the fottozoing people and sheep unifs: 
Trester N. Hamana-325 sheep unihs 
Neal A. Naha-130 sheep units 
Alton and Daniel Honahni-320 sheep units 

1 A.U.Y.L. 

Mr. BOYDEN. NOW, this is the situation you have here. The Navajos 
have illustrated amply by their own testimony here, that they are 
unwilling to reduce to car* -the carrying capacity. We will have 
a witness who will show you t % a t  the carrying capacity has so reduced 
from t h i ~  period of time th& they cannot put near the number off, 
and in round numbers, they say it's 400 percent. 



It isn't 400, it is 400 tbx?s-I mean 400 percent times the carrying 
capacity. It would be 300 percent above, roughly. It comes to 338. 

Well, now, we have a dry year this year. The Navajos just don't have 
the feed to feed the cattle that are on there, and that's what's coming 
on to district 6, because we have taken care of it. 

We do have overgrazing at the present time because in the last 
few years, the Hopis have aid, it looks to us like you only get it by 
getting out and putting your cattle on it, instead of obeying the lam. 
So we do have a little ~roblem that we've got to control ourselves but 
it's nothing like the Navajos. 

Now, this in a dry year, with no place to feed those cattle, they are 
either going to steal from the Hopls or they're going to haul hay to 
them. It's just that serious. And if they don't do something about 
reducing, and I think it ought to be restored to this bill and we're going 
to submit an amendment to that purpose, that the Secretary proceed 
immediately to reduce the carrying capacity. Because it's just fool- 
hardy for the Navajos, not just for the Hopis, to say that we will put 
400 head of cattle where you only can have 100 head. Because we are 
not only using up everything; but during this dry year we will have 
a bunch of starved cattle uunless they steal from somebody, or are 
furnished hay, or you're going to have a situation where we are going 
to have chaos and every time that they get onto this reservation, the 
Hopis says that they are going to pick them up, 

And the reason they don't like the white rider is because they've 
enabled-the Hopis to tip over their wagons when they've been haul- 
ing wood in an area where it was agreed that they had a right to haul 
it. Every time the Hopis do sonlething, they do something in retalia- 
tion. I don't say it's the tribal conncil, but somebody does it, and this 
year, to drain a water tank and then just say, well, I don't h o w  who 
did it. 

Well, that's pretty easy to say, But we know who did it without any 
question. And when we arrest eople from over here, we arrest them 
and put them in our court, we Rave jurisdiction when they come into 
our reservation. But we were good enough, the judge was, to release 
them on bond and get them over here, and then, when we come back 
for trial, the DNA comes over, or the legal aid comes over and says 
me didn't bring the defendant with us. So it being a misdemeanor, we 
went ahead and tried him and convicted him without the defendant. 
And after the conviction, we asked the Navajo Police to deliver the 
prisoner to us and they returned the warrants and say, we don't have 
time to deliver it. 

That's the kind of law and order the Government is furnishing us in 
this area. Well, that's the situation, and the possibility of negotiation is 
simply a mockery, because the Navajo will do absolutely nothkg un- 
less you tell him how he's goin to feed this overgrazmg cattle. He 
has hurt himself terribly, and tfis is something of which I testify of 
my own knowledge. 

Back in the 1940's, I was assistant U.S. attorney for the District of 
Utah, and I was called to prosecute such an action to stop this over- 
grazing. We had a very interesting experience s t  that time, that the. 
Navajos absolutely refused fo go along with the decree and nothing 
further was done by the Interior Department in following through the 
judgments that were obtained. 

147 

So this is the kind of situation we have here. 
Now, let me just briefly say what we have over in the 1934 

reservation. 
The 1934 reservation was not directly descr2bed by the Commissioner 

of Indian Affairs. The information he gave was misleadin and let me 
tell you why, he said that the 1934 reservation described &is land-I 
have that on another map-but it comes down in here like this, and he 
said that that land was set aside for the Navajos and such other In. 
dians who were settled thereon except this reservation here. 

Congress was very careful to protect the Hopi interest in that re- 
gard and this is what they said, they didn't say Congress was protect- 
ing the Hopi Indian because they knew what the rights were in that 
area, and this is what they did say, describing all of that land includ- 
ing this 1882 reservation, they said : 

All vacant, unreserved, and unappropriated public lands, including all tem- 
porary withdrawals of public lands in Arizona heretofore made for Indian pur- 
poses by Executive order, or otherwise, within the boundaries defined by the Act, 
and that defined the whole thing, are hereby permanently withdrawn from all 
forms of entry or dimosal for the benefit of the Navajo and such other Indians 
as may already be lorated thereon. 

And then, instead of sayin --excepting the land, they said "how- 
ever, nothing herein containei shall a k t  the existing status of the 
Moqui land." 

You see the le a1 difference? It was set aside for all the people who 
resided here, an 5 they didn't except the land out. So that whatever 
they were protecting, they were protecting the rights of the Hopi 
Tribe, not just a couple of bands of Hopis that were settled at Moca- 
chokle. That's the way the law reads and it's plain to read, and that 
is, if I may refer to it, that is the act of June 14,1934. 

Now, in doing this, this is the orange line here, is what is described 
in the Steiger bill and I want to tell you about the spring that we're 
talking about, that that is the water over there. Why, of course, that's 
the water over there. 

The Hopis are the farmersand they are the ones that used it. And 
they're the ones that have maintained it. And no Nava'o has ever 
used that water except he has paid the Hopi for the use 01 it. So they 
came with a good sneaker on us at  one time and put a bill in here; 
and they got it by the House in which they said, all water and water- 
works on the Navajo Reservation is turned over to the tribe. We didn't 
even hear about it until it had passed the House. So when we learned, 
we rushed back here, and we went to Senator Aaderson and explained 
it to him and said, "Why, look, we have just this year put in a certain 
amount of money." 

We are the people who operate it, we are the people who have used 
it. And to give that to a Navajo tribe simply takes i t  away from the 
Hopi. And we've got a right in that interest, and interest in that 
reservation ; just as Congress has ven it to us. So they amended the 
bill in the Senate, when they got 8 at information, and the took that 
out. Congress, then, of course, in its usual procedure, sent it g ack to the 
House and when the House found that; they readily concurred. So 
that's how we didn't lose it before. We've already had a congressional 
determination on that particular water that's in that area and it's still 
being used by the Hopis and, still being used for that purpose. But 
here is the latest aggression that we have. 



They have now come over and taken it over and said that an Hopi 
that wants to fish in that has got to have a Navajo license, an: we're 
going to take control of the reservoir. 

That's one thing that we're having real difficulty with at this time. 
And so, to me, to say that that covers the spring, we plead guilty. Of 
course it covers that water. But the Hopis were over here ears, and B years, and xears before the Navajos ever came there; an when we 
talk about the Paiutes, that's only in there because of fairness, Mr. 
Lujan. 

The only reason the Paiutes are in there is because the Willow 
Springs Paiutes were in there ahead of the Navajos, and this bill 
simply protects their rights. That's all. It has nothing to do--I don't 
represent them-my son does not represent them-as stated. 

We have represented other Paiute Indians, but these are the Willow 
Springs Paiute Indians who have lived in there and are usin % land. As far as the Navajos are aonwrned, they dont  know t ey're 
there, but I wouldn't expeot it because lthey don't even know &he Hopis 
are there. 

This is a real problem, that you don't recognize the facts as they 
are. They think they have taken that over, and if those people want 
anything ehey've got b get it through the Navajo Tribe. So we don% 
want to represent bhe Pam&. We're only saying &hat thak ought to be 
in the bill out of fairness and justice because it says in the mt itself, 
for those who are located thereonfor  those who are located thereon- 
the language that I read to you. 

I n  other words, it's under "and the Indians" who alread ma be 
located thereon. The Paiute Indians were located thereon an d ' 6  the on- 
gress made that determination in 1934. 'So this bill says if they were 
there in 1934, the are still &here and thy mght  t~ have their righb 
recognized, and t 1 at's because Congress recognized and not because 
of the whim of the Hopi, we're just recognizing what is fair. And I 
h o w  this-if the Hopi gets what they want, some of that is going to 
come out of, maybe s goad podion of khat, of whrvt the Hopis will get. 

But you can't take away what legally *belongs to people, and the 
Hopis have no inltention of so doing. Now, I {think the rest that I have 
is retty well covered. f want to say this, as far as negotiations are concerned; we've had 
negotiations with attorneys, without attorneys. Quite a few aspersions 
have been made wikh respect rto the attome and, of course, I lthink 
Ohat i t  comes as a result of what's happene8h the lawsuits, not only 
in Eealy  versus Jones but the present two that are here, where the 

and saying that 6he Depntment of Interior 
They have t Ito implement that de- 

case is to where it's awfully 
short. 

And so I think that rather ehan answer to any charges tihat may 
have been m q e  to any of the attorneys, I &ink I mill quote one thing 
that has been said in better langua e than I oan do it: He who feels 
the haleer draw has ill opinion of &he 5 aw. 

And I think that's the sibuation &hat we have over here. 
Now abu t  negotiahion, can we negcdate? The Navajos are saying 

you've backed us into a corner. We have used rthe white man's proce- 
dures. We have reduced, when you didn't make the Navajo reduce and 

irt was hard on us, but we didn't cry c d l e  bars. We tmk it on the 
nose and then we have preserved the oarrying capacity of our pad. 
And, now, the Navajos say, just becam we ain't @ rid of our &tle 
they will not comply. They are now entitled to what we have preserved. 

The courts-this has all been adjudiwted. There is no need for any 
further negotiation. We can't et anywhere. We tried i t  with and 
without. We have tried it with &vernment officials pr-t and noth- 
ing happens because the Navajos always say we're not going b move 
until you find grass to put us on. And that was repeated yesterday by 
the tnbal chairman. 

We're not here asking for sympathy. We are just asking for simple 
justice that the Supreme Court of the United States has sald is ours in 
this area. And in the other area we're asking not for another heyday 
for lawyers, as it might be said, that we crtn go ahead and have litiga- 
tion in this area for long periods of time trying to determine what's 
a fair amount. You would have to have a bill from Congress to author- 
ize such a lawsuit and then you would have years, like you have now, 
and many of us who know most about it would be gone by the time 
it's all done. 

And this isn't the fair way to treat these pwple. This is what the 
Navajos are doing at this time. They are moving right around F a  
City, movin in-building contrary to the rules, contrary to the m- B structions o the Secretary of the Interior, while the Hopi sits there 
and obeys the instructions, they disobey them, and settde around that 
district. 

They're doing it. You can take an airplane and go around distriot 6 
and see the same thing. No wonder they want the fences in here. The 
Hopis have retreated as far as they intend to retreat. The portion of 
the resolution that they passed is in the last part of my statement. 

I'm not trying to make drama out of this so I will not try *to to it, 
but the whole piece in that very last staitsment has said this : "We will 
not move off another inch of our land and every time they try to build 
a fence on there to stop us from goin . out into the land that belongs 
to us, we'll tear it down," and that's w Ph at they're doing a$ the present 
time. The Navajos are building and the Hopis are t e a m g  down right 
at the p m n t  time. 

Gentlemen, i t  seems to me that a padition is absolutely the only m y  
that this can be done. These are pwple of different cultures. They have 
demonstrated that whenever you have the Hopis outnumbered, they 
are simply backed into a corner and it's taken away from them. 

I don'& believe the Congress of the United States is going to justify 
any further aggression or any further steal. 

Thank you. 
Mr. b y .  Mr. Boyden, you've made a very fine statement. We 

appreciah you're summarizing your statement to save time. 
Do you think th&t you have had ample time to explain your position 

. of the Navajo, is that corn&-I mean the Hopis? 
Mr. BOYDEN. I think we have, if our statemenix are read, yes. 
Of course, them are others here who would like to say a few words. 
Mr. HALEY. Yes, I'm going to get to them if timing will permik. 
Correct me if I'm wrong; but it seems to me, Mr. Boyden, that if 

the Department having charge of these reservations had enforced the 



declpa.a of tile Court this logislation would not have been necessary, IS 
tht, t correct ? 

Mr. ROYDEN. I don't think that's quite correct. 
I think that even if they had reduced, and we have had Navajos and 

Hopis on there, I do believe that we would have the continual difficul- 
ties between the individuals who are involved, irrespective of tribal 
organizations. And I sa that because of the history. 2 For example, we ha an agreement between the superintendents of 
both reservations, that there be a certain area where the Hopis could 
gather wood, and it was agreed by both. The Hopis would go up with 
their wagons, load up with wood, and in would come a bunch of Navajos 
and tip the wagon over. You just can't operate under that kind of a 
situation. 

I think that a line of demarcation is necessary for the protection of 
the Hopi people. 

Mr. &LEY. I n  other words, ou strongly feel-the Hopis strongly 
feel that they are entitled to at yeast half of this area; is that correct? 

Absolute control of it ; is that correct? 
Mr. BOYDEN. That's right. 
Mr. HALEY. The gentleman from Montana. 
Mr. MELCHER. NO questions from Montana. 
Mr. HALEY. The gentleman from Arizona? 
Mr. STEIOER. Thank you, Mr. Chairman. 
Mr. Boyden, have you any idea how many Paiutes we're talking 

about ? 
In terms of number? 
Mr. BOYDEN. I have a rough idea, and it's not very many. We're talk- 

ing about almost what you can count on your hands who are still living 
at the Willow Springs, but there are witnesses who know more about 
it than 1 do. - - - 7  

Mr. SWGEFL If they're going to testify, we can h d  out. 
VOICE. They are probably about 30 familiespeopla 
Mr. BOYDEN. Probably 30 people altogether, not families. 
Mr. STEIQER. Would you address yourself to what has really moti- 

vated the change of mood in the Ho  is, which, of course, you did 
record in the resolution in which they ave indicated this is their last E 
stand. I think it would be important that the committee understand 
the change, or m o d  that has led to the likelihood of continued physi- 
cal problems. 

Would you address yourself to that ? 
Mr. BOYDEN. May I say this: the Hopi, Moqui which later became 

the Hopi, Hopi if literally translated means, "the peaceful one," or 
"the saint," and the Hopi has always prided himself in not protecting 
his rights. They wait until the day of purification and the Great 
Maker would take care of them. 

But I would sag this, that this is much the same as some wild animals 
that will run unless you get them cornered, and when you get them 
finally cornered they will .spring. And I think that the Hopis are 
cornered. They feel that their very existence is here, that if after they 
have had all this expense, all of this time, and we've been worl-. ~ i n g  on 
this for some 20 years, and we are now in this position for them to begin 
to talk compromise and to get us the land the Court has given us, and 
it's sustained by the highest Court. I think the Hopis are in a position 

burnod. 
I have pictures of tho Ltur~~ctl cowtll io slmw how it was (lone. I also 

laow tlmt om of the fellows whose rwrrd WLS used, Mr. ;\lulioo, his 
rmchhotise in the area. has also been burned. 

I ah know that 1 have been uskecl-thc t.ribth attorney l u ~  aslrrd to 
prcmwub the ctxsm against the people who camo in, some of them inter- 
fering with the roundup, and this is whwn the shot took pl:~c,e, oilc 
shooting. It ilidn~t, hit anybody but a re~.olvi.;r wns found on the p r e n ~ -  
ises aftft~r. And so I do know that that hns taktm place md, 1 do ,idso 
hiow this, not of rny own knov&dm but ~elmrtsd to nlc imrnediutely 
8s tribal attorney: that not orlly was the oue water tank fqr stock 
drainod, but, anot.lier man, who is Hopi Indian, they hq3 gone. into his 
rmchhouse and dmined his water tmk down to certain point before 
it xms a'ctight wlwn they fixed the drnin on that. 

Kow, I know those inc~dents hum oca~rrcxl aud I hmm the situntion 
out there at  the present time is elwt~ic. 
?dl'. $TEIQS!X mqnk YOU. 
Woulci you, 8s tmhnl attorney, advise your client during the 1egisl;lt- 

tive process of wliatovrr we do here, t h t~ t  he not .continue to attempt to 
neflkiatf3 ? 

hh. ROPIIEB. I would never advisc a dimt not to ne,got,itite. 13ut I 
would say that 11nIess the Navajos, as a prerquisita to the ~legotiaticin, 
will a h i t  the decision of the Supreme Court of the TJiiited States, 
there is no point in negotiating. 

Mr. STEIGER. W l l ,  I think it's in~poi$.tnnt that-let me make, this 
very clear, witliorxt any precondition, would you advim your client to 
cont.inne tur etfort to negotiate P 

Mr. BOYDEN. I cert.ain& would. 
Mr. S~IGF;R. I tell you thyt pepsonally, because i t  is my pcr,soi~.lal 

feeling, I do subscribe to the fact-not optimistical!yv-but I do sub- 
mribe to the fact that the m& desirable solution 1s one that could 
be, srriv?d at, rnlrtually by the principals without intcrfcrence of any 
non-Tndlans. 

That is. a very palatable solution. I also xwognize that you cannot 
look at the hidmy of this dispute without ret:ognizing the past total 
failure of these negotiations. I have stated t~lao, Mr. Boyden, in 111;~' 
opening statement, that I really believe the oris thing I don't want is 
to have n death, or deaths, being the final trigger ta force the people 
srho have the authority do something. 

Do yon believe that i t  is po~sible that x-iolenclc could be such that 
there \rauld indeed be sncccssful shoot i n p  or killing; ? 

Mr. BOTDEX. Wot only possible, but if nokhing 1s done it's T C S ~  

probable. 
Xr. STEIC;ER. I have no further questious, Mr. Chniman. 
Mr. HALEX The gc,nt;lcman from Xeew hie xi^^. 
Mr. Lwas. I'l~ank you, Xr. Chairman. 



I want to review page 5 of your statement, Mr. Bo den, where yon 
quote as to  what the plan is to provide it. It says, " ~ K i s  arrangement 
will be tentative until the definite boundary of the reservation shall, 
have been determined. 

"This arrangement to establish as a matter of administrative ex- 
ediency and convenience and shall not be construed in any way a s  

L i n g  an oficiaI boundary between the two tribes, or as prejudgin 
any way the boundary which is ultimately established,'' that re ers. 
to section 6--or district 6, excuse me. 

lib 
By that statement, I would gather that district 6 is art of that 

overall area but is reserved for exclusive Hopi use. I s  t at correct?. 
Mr. BOYDEN. That is correct. 

R 
Mr. LUJAN. The property that has been referred to, as the property 

described in the 1934 Boundary Act, is actually in dispute, is it not? 
I t  is not exclusively- 
Mr. BOYDEN. May I get the first part of that question. I'm not sure 

to which area you are referring now. 
Mr. LUJAN. I'm referring. to the eastern end, the 1934 land, now 

there is a dispute in that land and it's not read11 conceded by both 
sides, that it is exclusive Hopi land. There is a &spute between the 
Navajos and the Hopi land. 

Mr. BOYDEN. The Indian Claims Commission has held that a good 
portion of that-well, they've come to a decision of how it was in 1868 
and 1888, but the interest of the Hopi and the Paiutes who were both 
there when they established the 34 reservations has never been. 
determined. 

It's an undetermined interest. 
Mr. LUJAN. Do the Navajo-have the Navajos indicated an inter- 

est in that property 8 
Mr. BOYDEN. They occupy it. 
Mr. LUJAN. All nght. 
So we're talkin - 
Mr. BOYDEN. f l l  except the villiage. In 1934 there was mnsider- 

ably more grazing than there is at  the present time, at the time that 
act was passed for the Hopi. 

Mr. LUJAN. SO both tribes claim i l t a  common interest in it. 
Mr. BOYDEN. That's oorreot. 
Mr. LUJAN. SO that, therefore, the whole area is in dispute. And. 

I wonder if you are aware of what we are doing under 11128. 
We are saying there, that there are a total of some-let me not 

give the total because I don't have it-but the part that's being 
divided is 904,000 to the Navajos, 904,000 to the Hopis. 

Mr. BOYDEN. That's all in &he 1882 reservation. 
Mr. LUJAN. Yes, sir. 
We are then saying in the legislation that these 700,000, approxi- 

mately '700,000, acres of disputed land will also belong to the Hopis. 
Then we're saying that all of the land, 650,000 acres in district 6, 

will also belong to the Hopis, and so what we're really saying when 
we total the 904,000, the 700,000 and the  650,000--- 

Mr. STEIGER. Would the gentleman yield for the record-I want 
it to be right. 

There can't be 700,000 acres in 1934 lands because--as outlined by 
thad+have you any idea, does anybody have any idea whrut the. 

acreage is in the 1934 land just for the purpose of the record in 
thk matter? 

VOICE. 305,000 acres, approximately. 
Mr. BOYDEN. 134,000. 
MT. LUJAN. Let's take 250,000. 
Let me correct 6h.hst then, to say that the bill calls for giving a 

total of 1.8 million acres to the Hopis. That the 1934 lands, 250,000, 
section 6,650,000 acres, and half of the rest. 

That totals to 1.8 million and the bill gives to the Navajos 900,000. 
Mr. BOYDEN. The only trouble with that is thak the Ho  is have 

an undivided interest in all of this land out here, because t 1 at is- 
the 1934 land. Reservation preserved that. Under the bill you give 
all of that to the Navajos and clear their title on that. And if you 
don't think that's real; when they wanted to have these powerlines 
over herel they went to the Navajos and got permission. And as soon 
as they dld I said to the utilities, we have an interest in this and I 
want to show you why, and I showed them why. And when we got 
through showing them, they paid us $160,000 for the right-of-way 
up here which we are claiming. 

Mr. LUJAN. SO you're saying that by the decision of the utility 
company, you have an interest in that land. 

Mr. BOTDEN. I didn't sa an hing of the kind. I said the utility 
companies are smart enoug E to i? now, and read the legislation of 1934 
to know that we have an interest in the whole thing and they were 
willing to pay it. 

They don't pay that for nothing. 
And what we are doing is quick-claiming all of the interest in all 

this up here down here. When you add that up, remember that you are 
adding up less than was set aside-the $2.6 million, and that's what 
the Hopis believe they have. h d  what the Eealinq versus Jones 

I 
I 

took away from them out here, they're saying add i t  to us out here scl 
we get what the said was our fair amount in 1882. 

Mr. LUJAN. %id Healing versus bone8 say that that area outside 
this square is also joint-use land? 

Mr. BOYDEN. Sealing versus Jones had nothing to do with that. 
Mr. LUJAN. There's no decision then, that it is joint-use land. 
Mr. BOYDEN. There is no decision. All you have is the law of Con- 

gress, which I read to you. 
Mr. LUJAN. Thank you. 
Mr. HALEY. Any more questions? Mr. Sigler? 
Mr. SIGLER. May I pursue that subject just a little bit further? I'm 

not quite clear. 
The law of Congress enacted in 1934, which you referred to, if I 

recall correctly, said that the 1934 Reservation, I will call it, was for 
the Navajos and the other Indians who were then established there. 

Mr. BOYDBN. Living thereon. 
. Mr. SIGLER. IS there a dispute now between the Navajos and the 

Hopis about the right of the Hopis within that area? 
Mr. BOYDEN. Well, I suppose every claim we have is disputed with 

the Navajos. 
Mr. SIGLER. Well, have the Navajos said anything or done anything 

with respect to the Hopi occupancy of that area? 



Mr. BOYDEN. They've said a lot less than they've done. They've 
taken it over, most of it, and they keep moving in further, moving in 
around Moenkopi until we have no breathin room. 

Mr. SIGLER. Does that mean then, as a f actual matter, the conflict 
between the two tribes is the same in this Moenkopi-Tuba City area as 
it is in the 1882 Reservation? 

Mr. BOYDEN. Exactly. 
Mr. SIGLER. That is, it's a joint-use area in both cases. In the 1882 

Reservation case there is a court decision saying it's a joint-use area. 
Mr. BOYDEN. And 50-50 there. 
Mr. SIGLER. And in the other case, Con ress has said it's a joint-use 

area, and that is not disputed by anyone so 5 ar  as you know. 
Mr. BOYDEN. Well, I suppose the Navajos do dispute it. 
Mr. SIGLER. But the statute says it's for both groups. 
Mr. BOYDEN. That's right. 
Mr. SIGLD. I just wanted to be sure what the factual situation is. 
That's all I have, Mr. Chairman. 
Mr. HALEY. NO other questions ? 
Thank you very much, Mr. Boyden. 
The committee will recess until 2 o'clock this afternoon. Now, I want 

to again say I want to hear all of the witnesses if possible, but I'm 
going to continue this afternoon with the witnesses from the Hopi 
Reservation. 

I want to give them approximately an equal amount of time as the 
Navajos have had to present their views on this. So the first witness 
that we'll call will be Lo an Koopee, who is the vice chairman of the 
Hopi Tribe ; and I will as% the gentleman from Arizona to assist me in 
the pronunciation of the names from there on down. 

The committee stands at recess until 2 o'clock. 
(Whereu on, at 12 o'clock, the hearing in the above-entitled matter 

was recessef, to reconvene at 2 p.m. the same day.) 

AFTERNOON SESSION 

Mr. HALEY. The committee will be in order. 
May the Chair make this observation. I'm afraid very short1 we're 

going to have to vote on a bill that is now in the House. It's Bebated 
under the 1-hour rule, and I'm reasonably sure that there will be a 
formal rollcall for us, so you will have to understand if we suddenly 
get up and leave, after the bells ring, that we will be back. 

If we haven't heard all the witnesses, we'll be back just as soon as 
we possibly can. The first witness we have is the vice chairman of the 
Hopi Tribal Council, and I'm going to ask the gentleman from Arizona 
to pronounce his name. 

Mr. STEIGER. Mr. Logan Koopee, who is an old friend of mine and 
a longstanding elected official. I've forgotten how many offices you've 
held in the tribe over the many years. He's represented the Hopi peo- 
ple for a long time and is certainly qualified to speak for them and - - - 

abont them. 
We're d a d  to have vou here. Would vou introduce the ,gentleman u 

with vou.~opan ? I don% know him. 
M< K~oFE%. TO my right is Berrell Secakuku. 
Mr. HALEY. YOU may proceed. 

STATEMWT OF LO&&B KQQPEE, VICE CRBJRVAN QF THE HOPI 
TRIBAL COUNCIL 

Mr. Bao~m. Mr. Chairman, meml?ers of the Subcommittee of In- 
dian Affairs of th & m i & &  on Interiqy and Insular Affairs. 

I will make my pleadings of the situation from my standpoint of 
view. 

My n w e  is Logan Koopee, vice chairman of the Hopi Tribal 
Council. I am from First Mesa Consolidated Villages which is still 
organized under the traditional Hopi pattern and belief of our 
WC~S,@P. 

I appear here in the behalf of bill H.R. 11128, to authorize the 
partition of the surface rights in the joint-use area of the 188% Fggcu- 
tive order Hopi Reservation and the surface and su+surfam ri hts 
in the 1934 Navajo Reservation betweep the Hopi and Ngvajo Tri % es. 

The basic i ~ u e  is land. The Navajo wants land. The Hopi wanb his 
one-hJf interest in the 18.82 reservation and his interest b tha West- 
ern N~vgjo  Reservation. Basically, we both waat land. 

The very fact that the Hopis were living here from time imqemorial 
seems Q give the Hopis the right t~ say this is our lan& NQW, it seems 
hard to convince some people that ve are proud to be Hopig that we 
love o,ur homeqtead, apd &hat we will fight to keep our right +qd 
property. 

There is no queetion that the political power of Navajo Tribe is 
growing bigger and stron er eaoh year, and the problem of getting 
just adjudication of Hopi 7 and rights becomes more difficult. Politics 
is a stropg weapop; Navajo have all these and the Hopis 40 not. The 
Navajos are getting our land through sheer weight of population. 

We do not want joint ownership because it is not pyactiql; it is no 
good, because we are dominated m the area. We want excluffive use 
of our one-half interest which has been determined by 4he U.S. dis- 
trict courts and confirmed by the US. Supr~fne Court. 

The Hopis have lived on this land since time irqmemorial. The Hopi 
people certainly have a strong moral claim to the area and now a legal 
claipt as found b the courts, since the land was given to the qopis. 

To every sow$-minded person, the right and interest of the Hopis 
to all the land now under consideration cannot be justly denied. The 
Hopis occupied it a@ held it against all encroachment,. until someone 
in Washington opened it to "such other Indians," whch has been a 
very difficult problem for us. 

Now, there are so many things that have been said and written about 
Hopi history and cultwe by the so-called Indian egpgrk pad by our 
own uninitiated Hopis, yet so many things are wrong and mismter- 
preted. Our Hopi culture and tradition is so complex arul is pretty 
hard to understand unless you are initiated into the Hopi society 
where Iegen4s pnd traditions are told by the proper clan and religious 
leaders, who are the only oQes who have authority to tell about the 
tradition and religion. 

We believe it is an established fact that the entire area which is now 
joint-use area has been for some years overpopulated and is over- 
grazed, and the land is damaged. Doesn7t khe Navajo Tribe have the 
responsibility of stopping this overgmzin to prevent eventual, corn- 

77-600--7-11 

f plete depletion of the range, irrespective o the court decision ? Today, 



the Navajos continue ko have full use and occupancy of the entire. 
area, half of which by law belongs t t o  the Hopis. 

I am a Hopi and have bhe heart of the Hop1 ; as I think of the rob- 
lems, my only interest is the welfare of a11 the Hopi people. The %o i 

f a people do n& intend that they shall be further s tnp  ed of their lan . 
We have been struggling for many years ,to own and. Because we 

have been ver much concerned with the land, we went to court in 1962 
to settle the dispute. On June 3, 1963, the U.S. S'upreme Court con- 
firmed the district court's decision. To date, a h r  10 years, the Hopi 
derived no benefit from that portion of the 'u h"9""" I am merely asking as a citizen seeking t at asic justice be done to. 
the Hopi natlon, which always being fnendly to thls country and to, 
its laws. 

The grazing rights in ,the joint-ownership area can be administered 
effectively if a division of the area is accomplished. Shall the Hopi now 
stand to be reco ized as a law-abiding citlzen who deserves his rights v and recognition. It is time now for the members of the committee and, 
our true white friends to unite in one voice and take a firm stand b 
our support to legislation which will give us relief. 

'This 1s the situation ; I am a Hopi and have the heart of a Hopi ; my 
interest and securik is land in whlch I live. I am poor but not without, 
ambition; I am su K ocated along with my fellow tribesmen; I need a 
breathing s ace. 

Has the %ngrm of the United States ever found it worthwhile o r  
im~ortant enough to consider whether iustice has been done b t h s  u 

H; is? &, will the Bureau and the U.S. Congress recognize our plead- 
and consider very carefull the position taken by the governing i' kTY of the Hopi Tribe. To neg ect us would be unjust and un-Ameri- 

can, who are trying t~ go forward to make progress. 
We only plead for a volce for justice in defending of our rights and 

roperty. We are not asking for anything that does not belong to us  Ey all rules of j ustiee nnd fair play. 
I have mother material here, which according to the time limitation, 

I will not get into, but I will submit this before the commi,ttee for their 
use. This is Hopi-Navajo peace treaty, which is handed down to us. 

Mr. ~ E Y .  Without objection, the document will be received and 
made a part of the record at ;this oint in the proceedings. P (The document referred to fol ows :) 

The Navajos made a Peace Treaty with the Hopi Tribe after they returned hprisonment at Fort Bmner. . .  .. .. ... .... --. -. - 

Seven Navajo Leaders came <to Walpi to offer Peaoe Treaty. They tald of 
their exuerience and hardship in prison. While in ca'ptive, women and chil- .---- - 
dren were crying every day hecause of the misery and hardship. Every day 
they were pleading to the officer in charge, saying that, should they be re- 
leased and allowed to come home, they will not cause trouble anymore, but 
try to live a peaceful life. After convincing the man in charge, they were re- 
leased and allowed to come home. 

m e  Navajos with their peace offer came to snake clan a t  Walpi. They said, 
'Wow my brother and my friend, I came here to live side by side with you 
peacefully." IWe will live side by side and enjoy many good things together." 
The Navajo said, "I have learn my lemon, a s  a result of imprisonment because 
I have lived in the way that is not right." 
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The Hopis listened very carefully, hut they difl not believe thc Navfijo's 
lilt'dgings. The Hopis s d d  to them, "It is just like yesterday t h a t  we were 
at war with olio another." The Hopis did not believe that the9 could form friend- 
ship bemeen them. 

The Hopis then recalled, back to the early days when thew same yo-tu-ha-ne, 
(Xavnjo) took tho perfect ear of corn for himseif. Pae-pee-you-tci-ha-nee, 
ah-na-qua-pue-neeh-katw-not-ho-ZRF-MI-tee. It bronght to their mind 
that what lifo he bas lending is true, though he is on his back he will still 
be rmisting and kicking. The Sarujos cantlot forget his wits ( i f  life. 

At this first ~ p ~ r o a e b ,  they made no pence terms, but the Navajos kept on 
insisting. The Navajo does not stop when he desire to put something over 
I)ecuuse he i s  very uggwqsive. He kept it rry ctmtinunlly until the 4th time and 
in order to convince the Hopi he brought with him an emblem Tee-po-nee, simi- 
lar to the one yosfiessed by the Hopi Chiefs, aud p ~ e ~ e n t e d  it to Srtnke Chief. 
He cwle with this emblem because of what he bas said and how he wilt 
behave. 

The h'uvajas persuaded fhe Hapis to acreFt. the peace term. Because the 
e~~tltlepl signify all tho* thing, is the reason why the Hogls were willing to 
accept the peace tern>, 
The Hopis warned the Navajos: "If yon really are  sincere and h m e ~ t  in 

what you have slated and reengnize this ernblenk as a trnce. WP will awe& it, 
ltut on top of that I have something to say to you. Should you do otherwise 
and repent what you have done after making thew pnnises  of how yon 
\1-ou!11 ctmduct ycti~rself we w i U  have to ferninif you of your promises that; yon: 
hare made to us and the thing that you placed here with us. I will have 
to ctmsicXw your a&$ons in ease yon repeat what you have done. In that case 
you mill forfeit your rightfi and we will have to demand to l y e  you taken 
off this land and placed away from here where you belong, After baying 
this he took the emblem that  the Navajos brought. This Ti-po-ni-is sal in 
the posse-&on by the Snake Clan, zhe same clsn receive it. 

Mr. XOUPEE. In  closing, T desire to quota the words of the prayer 
given by Chief Joseph of Wez Perm He prays to tho Grmt Splrit 
with these words: 

Treat all men alike, give them all the same chance to lire and grow. The 
earth is the mother of all people, and all people should have eqmX right 0n 
i t  . . . Let me be a free man . . . E'rce to travel, Free to stop, and he to 
think and act f o ~  myself. 

Thank you, Mr. Ch n~rmnn. ' 
Mr. H e y .  Thank you ver much for the statement. 
Does the gentleman from d n t a n u .  have any questions? 
Mr. XELCLIER NO questions. 
Mr. HBLEP. The gentleman from Arizona. 
%Is. STEIGER. Thf~tdc you, Mr. Chnismau. 
Just, one question. XI-. Koopee, based on our linowledge and your 

P f relationshi to tho roblern, do you fed t mt ne atitttiolzs with t l ~ o  
Xavsjo t d d  officia R would be mfitable: in liCRt of tbe fact that 
this legidation is now pending, $0 you think that i t  would he mom 
-t.eammble to hope for success of negot.iations now than perhaps in 
the n&a 
M;. Koormn. The attempt has been made. I am a mombar of the 

Hopi Kegotiating Cornrnittce, snd we hare met r i th  the Na~rajo Xego- 
tiating Committee nine different tinies. 

MI: STEIGER. IIow recmtlp was that? 
Blr. Koom. That was right after this court dccision was made. &lci 

we hare had many meetings. And we even brought before the Xiat-ajo 
Tribnl Connittee their ow1 symbol, their own authority. 

And that is aha t  t.hat mtttorinl that 1 handed, to you, according to 
t . l ~ t  whttt. the Hopi shd1 do with the Xavap trlbo. But wjth my-ex- 
periencc, nothing has been ~ceomplished. 



Both sides stood firmly on their decision from the begi~ining of 
the meetings. Unless some drastic thing changed, then we would prob- 
ably look a t  it differently. 

But as of now, I cannot see it can work. 
Mr. STEMER. I have no further questions. 
Mr. &LEY. Mr. Sigler, do you have any questions? 
Mr. SIGLER. Yes, Mr. Chairman. 
Mr. Koopee, would you be willing to sell to the Navajo tribe the 

Hopi interest in the joint use area? 
Mr. KOOPEE. I will tell them that we have an interestwhat was 

the question ? 
Mr. SILER. My question is, would you sell for money the Hopi 

interest in the joint-use area? 
Mr. KOOPEE. Absolutely not. 
Mr. SIGLER. Absolutely not? That's all I have, Mr. Chairman. 
Mr. HALEY. That's very frank-a righb forward etatement. Thank 

you very much for your testimony, and the next witness is Ferrell 
Secakuku. I s  that right? 

Do you have a pre ared statement? 
Mr. SECAKUKU. I 71 ave a prepared statement. 
Mr. ICALEY. DO you want to read i t  or do you want to file it for the 

tec:ord 9 
Mr. S E C A K ~ U .  I don't think it would be necessary for me to read it. 

I will skim through it and bring out the important parts of it, but I 
will probably have to follow my statement here. 

Mr. HALEF. All right. Without objection, the document will be re- 
ceived and made a part of the record at this point, and you may 
summarize. 

(The statement follows :) 

STATEMENT OF B b m z ~ ~  SECAKUKU 

My name is Ferrell Secakuku. I am a Hopi from Second Mesa, Arizona, Hopi 
Resenation-member of the Shipaulovi Village, Sand and Snake Clan. I am 
President of the Hopi Agricultural Improvement Association. 

I am a rancher with land use rights in common with my father, two brothers 
and my uncle on the Hopi Indian Reservation. I am here today representing many 
of the Hopi Livestock Associations and H ~ p i  Ftanchera to testify on behalf of 
the Steiger Bill 11128. 

The Hopis have been a peaceful people since the creation of the world. Our 
religion teaches us to help one another and to protect our mother earth for all 
livelihood of mankind for we depend on it for survival. 

The coming of the white man has bronght many changes that affect our unique 
pattern of life, but totally the Hopi people remained in its present traditional 
patterns which is the basis of Hopi survival. 

The Hopi people, dating back to the late 19th century, have talked, dealt and 
negotiated with the United States Government on many problems that j e o p a r d w  
the Hapi way of life. 

But rather tban take so much time on the past Hopi history in detail, I will 
cover in my testimony only that portion which caused and hinders our present 
situation. 

I t  has been known that in the early 19th century the Hopis first came in contact 
with the Navajo when they began to migrate into the western portion of the now 
Southwestern United States. I t  is not until about 1850 when raids of the Navajo 
people began on the Hopi people, the area for the Hopi continually reduced in 
size. Although with letters after letters, talks after talks, the United States Gov- 
ernment have never given the Hopis a chance to exercise the use of their land. 

Hopis were not only farmers, but were engaged in livestock practices. Dating 

back a s  f a r  a s  the 18th century, Padre Games in his diary of 1776 reports that 
Hopi cattle were seen grazing between Oraibi and Moencapi. 

From 1936 to the last 40's, Hopis were confined to the little area of District 6 
and forced to reduce their livestock. Hopis who refused to submit to this injustice 
were jailed and their livestock were sold. Meanwhile the Navajos were allowed 
and even encouraged to expand their herd by the Bureau of Indian Affairs. 

Between 1868 and 1934 the Navajo reservation was expanded from their orig- 
inal treaty reservation of about three million acres to over twelve million acres. 
In  spite of more land the Navajo people began overstocking their land. Reduction 
was attempted on Navajo herds but was successfully prevented by the Navajo 
people. (SG resolutions.) 

At present, according to our estimated -re on the Joint-UseArea, there are 
two hundred and fourteen acres to each Navajo, while Hopi Distdct 6 has 128 
acres per Hopi. Two hundred and fourteen looks like a good figure per person, but 
Navajos are way overgrazed and half of that land belongs to the Hopis. 

According to the BIB Annual Reports on present stocking rate indicates that 
the ranee on Joint-Use-Area is stocked a t  3S@i'&' of the carrying capacity. The I .- - - -. - 

Hopi ~ & t i c t  6 is overstocked too, but only abbut 25%-this can be reduced to 
10% if Navajo trespassing would stop. 

In  essence, the Hopis have less land and less stock per person than the Navajo. 
Ten years have passed and we are stlill not wing our share of Joint-Use-kea be- 
csilrur the envernment won't let us. It is not the reason that Hopis didn't want it - - - - - - - - - . - - 
which would definitely be the most asinine thing to say. We weren't given the O p  
portunity. The fact that Hopi ranchers want to move out into the Joint-UeAreB 
was justified by forty-four Hopis who have asked for permits on J.U.A. We waited 
years only to be told by BIA in Washington that we can't have it. Why? It's our 
land! BIA told us that the land was already overgrazed by the Navajo stack. 
All those years this has been in the awareness of the BIA but they did nothiqg 
about i t d i d n ' t  even attempt to reduce livestock or make room for the Hopis to 
a e  their own land.. 

The Hopis, by tradition, are law-abiding Ubited States citizfh~ and M l  of pa- 
tience and respected the BIA decision-being assured an'd even given hope that  
the problem would be resolved in a not too distant future. 

The Hopis then recognized soon that perhaps negotiations with the Navajo. 
people may be the solution. Meetings were called-unfortunately this didn't work. 
The Navajos don't know what it means to negotiatethey want all our land. 
After 10 years the Hopis are still being short-changed. m e  old problem prevails 
and more problems enter. The Navajo disregarded the court decree in Healing v. 
Jones, 1962, and continue to encroach upon the Hopi land by turning; their live- 
stock on now the exclusive Hopi District 6. 

In  our desperate move to protect our range lands, the Hopi stockmen unani- 
mously supported the passage of Hopi ordinance 18 and i ts  amendment to en- 
force the Navajo trespass and impoundment of their livestock. 

Beginnisg in 1970, the Hopi tribe began to enforce this ordinance. Range 
surveys and reconnaissance were implemented-during one of those days over 
twelvehundred trespass Navajo livestock were seen and reported to be eating up 
the Hopi grass-one day ! 

Since then over one thousand Navajo livestock were rounded up and impounded 
and four hundred and twenty-seven livestock were sold a t  auctions. As a result 
of this action by the Hopi tribe, certain Hopi properties were destroyed in re- 
prisal. To name a few-ranch houses were broken into and some burned, corrals 
destroyed, stock water tanks drained, livestock stolen and/or butchered on range. 
Hopi stockmen today do not want any serious trouble, we want to use our portion 
of the land that i s  rightfully and legally ours so we too can say that the United 
States Government has done justice for the Hopi Indians. 

We are not blaming the Navajo for their past actions only bringing these facts 
out so that our land can be equally divided for the best interests of both tribes. 

The United States Government, in its inability to exercise its trust responsibili- 
ties to the Hopi people, is the cause of the present situation between both tribes. 

I t  is time that the United States Government fulfills its obligation to rectify 
the situation they have created. 

I, as an individual Hopi and, I know, many other Hopi ranchers have some real 
good Navajo friends, and we do not want this friendship to  be broken, but friend- 
ship cannot grow under present conditions. Your help is needed now. Thank you 
for listening. 
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'STATEMENT OF FERRELL SECAKUKU, PRESIDENT OF T 
AGRICIFLTURAL IMPROVEMENT ASSOCIATION 

Mr. S E C A K ~ U .  Mr. Chairman, my name is Ferrell Secakuku. I re- 
side in Arizona. 1 am a member of the Shipaulovi Village. I am here 
representing the Hopi people. I am president of the Hopi Agricultural 
Improvement Association. 

I am here today to testify on behalf of the Steiger bill, 11128. It's 
been a history of the Hopi that we have been a peaceful people. Kell? 
i t  is hard to be peaceful when your rights are in uestion. B There has also been a history that tells us t at the Nava'o people 
were first contacted by the Hopi people somewhere during t e period 
of the 19th century-to be exact, sometime in the middle of the 19th 
,century, 1850, when the raids began on the Hopi land by the Navajo 
people. 

And this is the beginning, so far as we are concerned, be 
the Hopi lands-the beginnin of the deterioration, re ucement of 
land of the Hopi. After all the fetters and the t o l b  with the US. Goo- 
ernment, nothing has been done about this. 

We are also noted as a farmin people, but in 1776 Kit Carson, who 
(Z, came to the Hopi land, said in is diary that he had seen the Hopi 

cattle grazin$ between Moenko i and Oraibi. This indicates that we 
were at that tune practicing the Evestock program. 

In 1936 to the late 1940's our land was divided up by the U.S. Gov- 
ernment for grazing practices, and this did not indicate that this would 
be Hopi Reservation, but we were confined to that small area. On top 
of that, we were even forced to reduce our livestock; and those Hopls 
who refused to submit themselves to this injustice were jailed and their 
livestock were sold 

Meanwhile, the Navajo peo le were allowed to expand their herd. d . They were encouraged by the ureau of Indian Affairs to do this from 
1936. From 1868 to 1934 the Navajo reservations were expanding 
-from their original treaty reservation of approximately 3 million acres 
.to over 12 d o n  acres. 

There was much overgraze. They ,have overgrazed their lands with 
all the vast land that they have, and many times the U.S. Government 
has attempted a reduction on their part, but they have refused to do it. 

They have successfully prevented this action, and I have here the 
resolutions that show these actions. Aid I would like the chairman, 
if these could be made part of my report. 

Mr. HALEY. Without objection, they may be received and made a 
part of the record. 

(The information referred to follows :) 
Subject Matter: Grazing Licenses-Distribution of 
Page : June 1940 Meeting : Res. No. CJ-9-40 
Passed : June 6,1940 
Vote : 56 f o r 4  against 

RESOLUTION NO. C J-9-40 

WHEREAS, On May 19, 1939, the Navajo Tribal Council in regular sessi 
pledged  if^ support and assistance to the District Supervisor in the distributi 
of grazing licenses to the end that the rights and privileges of every livesto 
owner would be protected, and 

WHEREAS, There have been some misunderstandin& of the action taken 
the Council on this resolution ; 

THEREFORE, BE I T  RESOLVED: That the Tribal Council re,news this 
pledge and accepts individualZy the responsibility for the distributes of graMg 
liceme8 in theCr p.espe&ive dhtricts; 

BE I T  UNDIURSTOOD : That the General superintendent has made a public 
,pledge that there shall be no reduction of productive livestock'untit the fall of 
1941 6n any District which has cooperated; 

IT  IS FURTHER UNDERSTOOD: That the purpose of this pledge to gCve 
time to make transfers of productive livestock from large to small owners in 
order to keep on the district the maximum of productive livestoc4; and 

BE I T  FURTHER RESOLVED: That the General Superintendmt and the 
Tnbal Council exert every effort to help large livestock owners purchase, or lease 
lands off the reservation ; 

IT IS FURTHER RESOLVED : That there shall be no f&er'reducti,on 'in 
any productive livestock by any owner who owns fewer @an the maximum limit 
established in the diaMct by the factors of land, grass and livestock. 

CEBTrnCATION 

I hereby certify that the foregoing resolution was passed this 6th day of 
June, 1940, by a 56 to 0 vote of the Navajo Tribal Council in a-bly at 
Window Rock, Arizona, a t  which a quorum was present. 

(Sgd.) J. C. MORQAN, 
Chairman, Nauajo Tribal Council. 

Witnessed : 
(Sgd.) How- &EMAN, Vice-Chairman, Navajo Tribal Council. 

Subject M* : Grazing Regulation+Modification of 
Page : Apfl l94l  Meeting : 20-21 ( See also 167-169). 
Discu~sed : 10-48,78-80 1- 
Passed: April 8, 1941 
Vote : Page 48 (66 f o r 4  against) I r 

RESOLUTION 

WHEREAS, in Wmhington, D.C., on February 25, 1941, the officers of the 
Navajo Tribal Council in campany with the General Superintendent, acting in 
behalf of the Navajo Tr&be, presented to the Commissioner of Indian Affairs and 
mentbers of the Washington staff of the Oface of Indian affairs, a W9iceSt far 
modimt ion of the Grazing R e g u l a t h  for the Nauajo-Hopi Beeerva tW,  and 

WHEREAS, i t  was the purpose of their proposal to provide for a sthlatpg down 
in the speed of the adjustment oj  livestock to the carrying capacity of the range 
when 8peciaZ or unusual circumstances dictate emtraordinary measures in order 
.to s tme tire best Cntereste of the Navajo peopls and the consemati011 of their re- 
sources, and 

WHEREAS, the Commissioner of Indian Affairs agreed that their proposal 
was wise and presented the matter to the Secretary of the Interior for his con- 
sideration, and 

WHElREAS, the secretary of the Interior approved the plan and modifled; the 
Grazing Reguhtimrs accordingly; this modification of the Grazing Regulatims 
is known as Election 72.8a and provides, among other things 

That the Commissioner of Indian AffaJrs may order a temporary slowing 
down in the process of livestock adjustment, upon an appeal from the 
Navajo tribe, i f  in the opiltion of the Commissioner such a slowing down 
prOCe88 would best serve conservation and the interests of the Navajo people. 

NOW THEREFORE, BE I T  REBOLVED that we, the duly elected membere. 
of the Navajo Tribal CounciZ, meeting at Window Rock, Arizona, in regular 
session, petition the Oommisswner of Indian Affairs to issue an order establish- 
i n g  a temporary special limit for the year 1941 of m t  less than 550 sheep units 
ond that this order further provide that for the year 1942 a temporary special 
limit of not less than 900 sheep units be established. 

I t  is understood that these special limits would not authorize an increase in 
livestock ownership of any permittees and that all thme grazing in excess of 
this number would be required on the dates specified by the Superintendent to 
reduce to the special limit number. 

BE IT FURTHER RESOLVED that this is our petition and so it is our plan. 
We believe strongly that this, our plan, will serve the best interests of the tribe 



as a whole and will, we ,believe, further vitally necessary eiPorts to con&rve 
Navajo range resources. 

BE IT FURTHEiR RESOLVED that  we r&Og%iZ& ttlra our plan will sumteed 
on19 as we in&vidually accept fully the respodeibility for m&ing i t  khown to 
our ~eople,  and only if we accept fully the h?aponsibil.fty for elmest cooperation 
and collaboration with the General Superintendent &ad the Distribt Supervisors 
for carrying it out. 

BE I T  FURTHER RESOLVED that we individually pledge our support and 
cooperation to this plan to the end that all eligible Navajo l ivdeck  owners will 
receive kL6 benefits of our plan. We pledge in accordance with the tnodification 
of the migulations apprtbved by the Secretary Of the Interior tlcat on or befom the 
dates speci$ed by the General Superintendent all horses mil1 be branded and that 
those hor8es held in eecess of the number authorized each family head on his 
grazing permit will have been removed from the tdbal ranges. 

BE IT  FURTHER RESOLVED tnat me wish, in the presence of the Commis- 
sioner of Indian Maim,  to absolve the Tribal Council from any protective respo* 
ability for those owners who refuse to cooperate with the Tribal Coundl in 
keeping t h h  pledge. If there be livestock owners using the tribal range who do 
not avail themselves of the opportunity offered by odr plan, and who refuse to 
abide by the pledges of the Tribal Council, which is the authoi-ized toice at 
the Navajo people, then let such owners be made subject to the regdlarly estab- 
lished maximum limit, Bnd the rigid and strict enforcement of the Grazing 
Regulzktions. We respektfully requkt the Commissioner of Indian Affairs to sign 
the order giving effect to our plan. 

I hereby certifg thht the foregoitlg resoluiiotl was emsidered alld duly 
approved by the unanimous vote of the members of the Navajo Tribal Coun- 
cil a t  a regularly called meeting at Window Rock, Arizona, on this eighth 
day of April. 1941, a t  which a auorum was mesent. 

[Sgd) J. C.  OMA AN, 
Chairman, Wavajo TribaZ Council. 

Attest : 
( ~ g d )  How- GOEMAN. 
Vice-Chuiwnarc, Navajo Tribal Council. 

Subject Matter-Livestock, Grazing Regulations-Special Privileges for small 
o h e r s  

Page-June 1942 Meeting : 86-7, also 89. 
~*&uk&-S'%9k. 
Passed--June 24,1942. 
Vote--Page 94 (62 for-against, not recorded). 

WmREAS,  long befme Bny tribal 0rganiz8tion %as dstAblished, when the 
rahge was free and open, the large m e r s  of livestock had always and continu- 
ously aominated the control of the range; and 

-REAS, thb small owlera kevei. had any chance €0 build r ~ p  or increase 
their herds to enable them to adequately support their j"amilies; And 

WHEREAS, to the present time these people have been moke o r  less tleglected 
in one way or another, alld yet fs a known f a d  that tZle small ownew are most 
cooperative with the Government p~ograkas, and they are the ones who have 
more children in school ; and 

WEIIDREAS, the present educational adzniliistration requires parents tO'furnish 
all clothing for children, which rauirement is impractical under present confdi- 
tions, and throws too much !burden on 'the families, and prevent$ many children 
from attending school. 

THERDFORE, BE IT  RESOLVED, i t  is now an opportune tiine, under the 
e&sting special grazing permit of 350 s7wep units, to help this class of people. 

BE IT FURTHER RDSOLVED, that the Navajo Trt%al Council recomma& 
spedal privilege8 for the small owners to increase their herds to a M a i n  es- 
tent to help them, and that this be 80 acomnplished within the districts wherein 
they reside without esceeding the carrying capacity of the range. 

Subject Matter : Livestock-Extensiw of Ternparaw, Permits 
Pam : July 1943 Meeting : 38 
~i&ussed-: 24-38 

- 

Passed : July 10,1943 
Vote : Pagle 39 (71 for-0 against-1 not voting) 
Note : Resolution rejected by Complissioner Collier, see July 1 9 9  Meeting : 63 for , . .  
later resolution. . . 

RE~OLUTION 

WHEREAS, our country is a t  war and finds it necessary and urgent, that the 
nation conserve each and every avadlable resource to meet the emergeqey, and 

WHDREAS, our government in the faw of this crisis h@s e@+blished.a.nation- 
wide program, whereby each citizen is  called upon to contribute his s h ~ r e ,  by 
rationing and saving, to the successful prosecution of our war measvres, and 

WHEREAS, we, the Navajos, recognize the necessity of a coordinated effort 
and express our willingness to cooperate in every possible way in this program 
that must stand first and before all other things ; 

W H E D A B ,  we are and always h a v ~  been happy to conwr in all the regah- 
tiom of rationing and general conservation, but J&& little use for ration.ho~ks for 
canned goods and meat products in generah since rely u p m  our OW herds 
and produce for support; 

WH.EREAS, the gmzing regulations qere  modified under date of- April 13, 
1943, by the b s i s h n t  Secretary of the Interior ; 

WHRREAS, we, the Navajo, feel that after the war tMs com@y Pqill,Qe faced 
with a serious depression and economic crisis ; . THEREFORE BE IT  RESOLVED that temporary pqrmit.8 iher&OfFq issue6 
be eatmded in6efWtely throughout the reservation mthoqt qng eqAct@t$p; that 
small, awners be permittea to r 4 t a i ~  their sheep, v@ts e m  whew t@ mmber 
sMuW exceed the number granted .by their permits; 

BB I T  FURTHBR RESOLVED that a readjustment of the dis-tion of 
livestock on the various districts be made every two to four years on the basis 
of range c & p a c i t x ~ d a ~ b e r  of owntys. 

This resoltctfon shall remain in full force and effect until the Council shall 
feel the period of emergency has passed and revokes said resolf~tion. 

Subject Matter: Livestock-Continuation of Regular and Special Grazing permits 
Page : July 1943 Meeting : 63 
Discussed : 63-72 
Passed : July 11,1943 
Vote : Page 72 (62 for---0 against) 

Wl$El$@A8, sucoea8fui  rosec cut ion apd wiuplng oP Qq Global War: ~;eqUires 
producti~n of a s  qllloh f o ~ d  and meat qs. pos@blq,for S;eediqg: the fwces 
and civilian population of the WniNd NMona. 

WEIEIREAX, seveqe drought conditions exist woughopt the Nayajo Reserva- 
tion, aad as Qe result farm crop8 have failed, on ~r&cmalllg all &y f-g 
land% 

WEFEREAS, li,vestock yeductipn has greatly r@uc@ cqnspmpti~g, of. m q t  on 
the reemation, a&. as the result insufiicient meat diet has weakened the health 
of the Navajos and tuberculosis and other diseases have spread to an  alarming 
degree among the ~ ~ l e .  

WHERGAS, su29e,cient number of livestock should be aZWed eaoa permittee 
for food L addjtfpq to the number lqe is permittqd now W e r  ]his qegular and 

the zese:mation raqgps. 
WEEREAS, there are many areas on the ressrvqtioq w&ere forage qnfi other 

feeq? hmp no$ bee?+ towfiqd or have been b,@re@ tgu~hed by Eiusst~ok, and as 
the result t?b@e.is,no qlwttta~e 01 feed,reqourcea 0% the @8ecva$io?&. 



THEREFORE, BE IT RESOLVED by the Navajo Tribal Council in council' 
assembled on this 10th day of July, 1943, that the use of regular grazing permits. 
and special gracing permits shall be continued on the Nacajo Reservation for u 
period of eighteen months. 

BE IT FURTHER RESOLVED that all surplus horsea still grazing on the- 
reservation shall be sold or removed from the reservatdon immediately if possible 
but in any event not later than the flrst day of September, 1948. 

Subject Matter-Grazing Resources-Request for Survey of 
Page-July 1945 Meeting : 38-39 
Discussed-49-47 ; 57.69 
Passed-July 11,1945 
Vote-  (55 for--0 against) 

RESOLUTION 

WHEREAS, livestock reduction on the Navajo Reservation has been carried 
out to  such an extent that the number of livestock left on thte Reservation b now. 
far below the aubaistence needs of the vast majority of the Navajo people, and 

WHEREAB, the patfence and endurance of the Navajo people have n w  
reached the breaMng point, and a8 the reault the Navajo people annot take ang- 
further pundahmmt from any miwe livestook reduction, and 

WHEREAS, range conditions on the Navajo Reservation have not, been re-- 
surveyed and restudied for a period of five years now, and this should be done. 
before ant( more reduction is forced upon the Navajo peopre. 

THEREFORE BE IT RESOLVED, by the Navajo Tribal Council that the- 
U o i n m i s ~ e r  of Indian A&zdrs is hereby reapectfulu requested to 1~ adds: 
the Zivesto& reduction, program and to direct the Buperinihdent of the Window 
Rock Agency to undertake a sumreg of the grazing resources on the Navajo 
Renrrwzt+m -. . - . - - - . . . . 

AND BE IT FURTHER RESOLVED, that pending the completion of t h i s  
survey, emisting valid permits should not be reduced.' 

Subject Matter-Livestock Reduction Program-Discontinuance for Five 
Yeara Up 

Page-Feb. 1947 Meeting : 81-82 ( Appendix, Item 4 )  
Diacnssed-42-88 
Passed-fib. 21,1947 
VothPage  86 (Passed Unanimously ) 

WHEREAS, livestock reduction on the Navajo Reservation has been oa&d out* 
to auoh a# eetent that the number of Uvestock left on the Reservation is  nowr 
far below the subsistenoe needs of the vast majority of Nauajo people, 
AND, WHBREAS, during the past few yearn Navajo Indians have not felt 

this reduction in the degree that it will be felt in the near future, because so- 
many Navajo men have been able to go forth from the reservation and flnd work 
to support their families, but employment ia becoming leas and less, and sub- 
sistence of Alce Navajo fami& on the reservation $8 becomdng more and more; 
diflcu1t. 
-7,--  AN^ WHERAS, range conditions on the reservation are noza Cn fairby goodq 
condition ont& can support the liw8tock and with a few wet years can sapport m r e  
Zkestock, and that the patience and endurance of the Navajo. Indians cannot' 
be depended to remain calm in a time of adversity, i t  is 

THEREFORE RESOLVED, by the Navajo Trtbal Uouncil, at the request of the- 
Navajo people, that the stock reduoUon program be set at rest and inadhe  f o r  
a p&od of five years, so that the Navajo people might e&t while time pressnta. 
the facts to be studied at the e n d  of a five year period. 

BE IT RBYSOLVED, that upon approval and adoption of this resolution that- 
action be taken to immediately forward to the Commissioner of Indian Affairs, 
and to the Indian Committee of Indian Affairs of the U.S. Senate, a copy 
of this resolution with a request for its authority. 

1 Note : Added by Vote (P. 59) of 42 for--0 agalnst 

Subject Matter-Livestock, Law and Order Code Suspended re Livestock 
PageMarch 1948 Meeting : 17 
Discussed417 
Passed-March 18, 1948 
Vote--Page 30 (Paseed Unanimously) 

RESOLUTION 

WHEREAS, The Advisory Committee of the Navajo Tribal Council has dis- 
cussed the report and recommendations made by Mr.  Lee Muck, Assistant to  
the Secretary in Charge of Land Utilization, entitled " A  Survey of the Range 
Resources and Livestock Economy of the Navajo Resewation" carried out 
pursuant to  Departmental instructions of October 7,1947, and 

WHEREAS, The Advisory Committee has also had explained b it by Mr. 
Millin of the Mstrict Office the provisions of the General Grazing Regulations 
which apply to the other Indian lands, and 

WHEREAS, after full diacuasion the Aduisorv Committee realizes t h t  a 
sudden departure from the eoistigw pemtit system entailing over 7,000 pdts 
varying in size a9 t o  numbers of livestock permitted will cause great confueion 
among the Navajo People. I t  is therefore believed desirable to take the matter 
home to our people for more closer discussion with them. Further the Navajo 
Tribal Council agrees with the conclusiono of the Advisory Committee, that i t  
endorses in principle the recommendations and conclusions reached by Mr. Mu&. 
and 

W H E R U S .  zde bewewe omera$ reduction campaigns shouZd be unnecesswy i n ,  
Me fvture, anb 

WHEREAS, all livestock reduction activities have been suspended, the iVavajo 
Tribal Coundl requests that all livestock reductions be continuou8Zy su8pended 
vending the development of grazing regulatione sat is fact^ to the Tribd'CounoiZ 
and th& apprwal! by the Beoretary of the Interior. 

THEREFORE BE IT RESOLVED that any Bections of the Navajo Law and 
Order Code applying to the livestock reduction section of the Namajo 8peciaZ 
Grasing Regulations be likewise suspended. 

BE IT FURTHER RESOLVED that the Advisory Committee of the Navajo 
Tribal Council be urged to meet with the General Supf%intendwt and Mr. 
Milliq of the District OfEce, at Window Rock, within 30 days from thie ,date for 
tbe purpose of working out new grazing regulatim for submission to the Generd 
Tribal Council for cdderat ion.  

Subject Matter : Grazing Licenses-Distribution of 
Page : June 19.10 Meeting : Res. No. J-W.0 
Passed : June 6,1940 
Vate : 56 for--0 against 

RESOLUTION No. CJ-9-40 

WHEREAS, On May 19, 1939, the Navajo Tribal Council in re* w S $ O ~  
pledged its support and assihnce to the District Supervisor in the btr ibut lon 
of grazing licenses to the end that the rights and privileges of every livestock 
owner would be prot&ted, and 

WHBIREAS. There have b ~ n  some misunderstandings of the action taken b y  
the Council on.this remlution ; 

THEREFORE, BE TT RESOLVED: That the Tribal Council renews this 
pledge and accepts individually the responsibility for the distribution of grazing 
licenses in their respective districts; 

BE IT UNDERSTOOD: That the General Superintendent hae made a public 
~ l e d e e  that there shall be no reduction of productive livestock until the fall o f  
i94lWin any District which has cooperate&; 

IT IS FURTHER UNDERSTOOD: That the purpose d this pledge is to  
give time to make transfers of productive livwtock from large to small ownera 
in order to keep on the district the maximum of productive livestock; and . 

BE IT FURTHBYR RESOLVED: That the Geneml S e t e n d e n t  and the 
Tribal Council exert every effort to help large livestock bWneW purchase, or 
lease lands o f f  the maemation ; 

IT I S  FURTHElR RESOLVED: That there shall be no further reduction in  
an?! nroductive livestock by any owner who owns fewer than the maximum, 
linhiestablished in the district by the factors of land, grass and livestock. 



CEBTIPICATION 

I hereby certify that the foregoing resolution was passed this 6th day of 
June, 1940, by a 56 to 0 vote of the Navajo Tribal Council in assembly at 
Window Rock, Ariwna, a t  which a quorum was present. 

(Sgd) J. C. MORGAN, 
Witnessed : Chairman, Navajo Tribal Cou?wiZ. 
(Sgd) HOWARD GORMAN, 
Vice-Chairman, Navajo Tribal Coundl. 

Subject Matter : Gmzing Regulations-Modification of 
Page : April 1941 Meeting : 20-21 (See also 167-169). 
Discussed : 10-48,7640 
Passed : April 8,1941 
Vote : Page 48 (66 f o r 4  against) 

RESOLUTION 

WHEREAS, in Washington, D. C., on February 25, 1941, the officers of the 
Navajo Tribal Coupcil in company with the General Superintendent, acting in 
behalf of the Navajo Tribe, presented to the Commissioner of I n d h  Affaim and 
members of the Washingtan staff of the Office of Indian -ins, a requeat for 
modification of the Grazing Regulations for the Navajo-Hopi Resemationa, and 

WHEREAS, i t  was the purpose of their proposal to  provide for la slowing 
down in the speed of the adjustment of livestgck to the carrying capacity of the 
range when special or  unusual ci-ces dictate extraordinary measures h 
order to serve the beat intemb of the Navajo people and the conservation of 
their resoulres, and 

WHEREAS, the Commissioner of Indian Affairs agreed that their proposal 
was wise and presented the matter to the Secretary of the Interior for his con- 
sideration. and 

W H I E R ~ ~ S ,  the Secretary of the Interior approved the pkm and modified 
 he Grazing Regulations accordingly ; this modification of the Grazing &-gula- 
tlons is known m &&ion 72.8a and provides, among other thinga 

T h t  *he iCommissimer of Indian Affairs may order a temporary slowing 
I d o n  i~ the p m s %  of livestock adjustment, u p  an appeal from the Navajo 
, tribe, if In the opinion of the Oommhioner such a elowing down process 
I would best serve conservation and the interests d the Navajo people. 

NOW THEIREFORE, BE I T  RESQLVED that we, the duly elected members 
,of the Navajo Tribal Council, meeting at Window Rock, Axizonri, in regular 
m i o n ,  petition the Commissioner of Indian Affairs to tosue an  order establish- 
ing a temporary special limit for the year 1941 of not leas than 350 sheep units 
.and that  thier order *her provide thak for the year 1942 a temporary epecial 
limit of not less than 300 sheep units be established. 

I t  is understood that  these special limits would not authorize am imrckse in 
livestock ownersMp of any permibka and that all those grazhg in excess of 
thb number would l b e  required an the dates m e d  by khe Superintendent to 
reduce to tbe special limit \number. 

BE I T  EIURTHER BESOLVED that this is our petition and so it is our plan. 
We believe s t m g l y  that  this, oqr plan, will serve the be& ink- of the tribe 
as a whole and will, we believe, further vibally necessary atF0rt.e t c ~  cogmeme 
Navajo range resources. 

BE I T  FURTHIGR RESOLVED that we recognize that our plan will .maxed 
onlv ae  we individually a c c e ~ t  hllr the ~eswnsibilits for N I I I B ~ ~ Y Z  it k n m  to 
&people, md only i f w e  a&@ fd ly  the r&ponsibUty for d d  cmpemtion 
and ~~llaborcution with the General Superintendent and the Dietflct Supemisom 
for camying it out. 

BE I T  FUR.TElBR RESOLVED that we individually pledge our support and 
caoperaticm $o thie plan to the end #at all eligiible Navajo livwtwk ownem will 
m i v e  the benefits of our plan. We pledge in accordance with the modillcation 
d the -om8 approved by the Secretary of the Imterior that  on or  before 
the dates 8peded by the General Superinkendent all horses will be branded and 
that those  held in excess of the number authorized eaoh family head on his 
gmdng pemit  will have been m o v e d  from the tribal rang- 

BBI IT FURTHEIR RESOLVED that we wish, in the presence of the Commis- 
sioner of Indian Affaim, to absolve the TTibal lOouncil from m y  p e c t i v e  reepon- 

rribility for those ownem who refuse to topera te  with the Tribal m c i l  Ln 
keep& this pledge. If there be livestock o m e m  using the Mbal range who do 
not avail themselves of the opportunity offered by our plan, and who refuve to 
abide by the pledges of the Tribal Oomcil, which is the anthoriaed voice of the 
Navajo people, 'then let such owners be made subject to the regdarly established 
maximum limit, and the rigid and strict enforcement of the Grazing Regulatiom. 
We resDectfully mquest the Commissioner of Indian AfPairs to sign Dhe older 
giving gffeot to our plan. 

I h&y certify that  the foregoing reaolqtion was considered and duly 
approved by the unanimous vote of the members of the Navajo Tribal Coun- 
cil a t  a regularly called meeting a t  Window Rock, Arieona, on this eighth 
day of April, 1941, a t  which a quorum was present. 

(Sgd) J. C. M o ~ N ,  
Attest : ~hail.ma& Ravajo Tribal Council. 
( Sgd) HOWARD GORMAN, 
Vice-Clmimtan, Navajo Tribal Councib - 
Subject Matter-Livestock, Grazing Regulations-Special Privileges for Small 

Owners. 
Page-June 1942 Meeting : 86-7, also 89. 
Discussed-44-94. 
Passed-June 24, 1942. 
P o t e p a g e  94 (62 for--against, not recorded). 

RESOLUTION 

WHEREAS, long before any tribal organization was established, when the 
range was free and open, the large owners of Livestock had always and con- 
tinuously dominated the control of the range ; and 

WHEREAS, the slnall owners never had any chance to build up or increase 
their herds to enable them to adequately support their families: and 

WHEREAS, to the present time these people have ,been more or less neglected 
in one way or another, and yet is a known fact that the small owners are most 
cooperative with the Government programs, and they are the ones who have more 
children in school ; and 

WHEREAS, the present educational administration requires parents to furnish 
all clothing for children, which requirement is impractical under present condi- 
tions, and throws too much burden on the families, and prevents many children 
from attending school. 

THEREFORE, BE I T  RESOLVED, i t  is now an opportnne time, under the 
existing special graaing permit of 350 sheep units, to help this class of people. 

BE IT  FURTHER RESOLVED, that the Navajo Tribal Council recommends - -  - 

special privileges for the small owners to increasetheir herds to a certain extent 
to help them, and that this be so accomplished within the dietricts wherein they 
reside without exceeding the carrying capacity of the range. 

Subject Matter : Livestock-Extension of Temporam Permita 
Page : July 1943 Meeting : 38. 
Discussed : 24-38. 
Passed : July 10, 1943. 
Vote : Page 39 (71 for-0 against-1 not voting). 
Note : Resolution rejected by Commissioner Collier, see July 1943 Meeting : 63 for 

later resolution. 
RESOLUTION 

WHEREAS, our country is a t  war and finds i t  necessary and urgent, that the 
nation conserve each and every available resource to meet the emergency, and 

WHEREAS, our government in the face of this crisis has established a nation- 
wide program, whereby each citizen is called upon to contribute his share, by 
rationing and saving, to the successful prosecution of our war measures, and 

WHDREAS, we, the Navajos, recognize the necessity of a coordinated effm-t 
and express our willingness to cooperate in every possible way in this program 
that must stand first and before all other things ; 



. WHEREAS, we are and always have been happy to concur in all the regnla- 
tions of rationing and general conservation, but find little use for ration books for 
canned goods and meat products in general, since we rely upon our own herds a@ 
produce for support ; 

WHEREAS, the grazing regulations were modified under date of April 13,1943, 
by the Assistant Secretary of the Interior; 

WHEREAS, we, the Navajo, feel that after the war this country will be faced 
with a serious depression and economic crisis ; 

THEREFORE BF I T  RESOLVED that temporary permits heretofore issued 
be extended indefl~tely throughout the reservation without any exception; that 
small owners be permitted to retain their sheep units even when the number 
should exceed the number granted by their permite; 

BE IT FURTHER RESOLVED that a readjustment of the distribution of live- 
stock on the various districts be made every two or four years on the basis of 
range capacity and number of owners. 

This resolution shall remain in full force and effect until the Council shall feel 
the period of emergency has passed and revokes said resolution. 

Subject Matter: Livestock-Continuation of Regular and Special Grazing 
Page : July 1943 Meeting : 63 
Discussed : 63-72 
Passed : July 11,1943 
Vote : Page 72 (62 for--0 against) 

WHEREAS, successful prosecution and winning of the Global War requires 
production of as much food and meat as possible for feeding the armed folvles 
and civilian population of the United Nations. 

WHEREAS, severe drought conditions exist throughout the Navajo Reserva- 
tion, and as  the result farm crops have failed on practically all dry farmhg 
lands. 

WHEREAS, livestock reduction has greatly reduced consumption of meat on 
the reservation, and as the result insufficient meat diet has weakened the health 
of the Navajos and.tuberculosis and other diseases have spread to an  Blaming 
degree among the people. 

WHEREAS, sutlicient number of livestock should be allowed each permittee for 
food in addition to the number he is permitted now under his regular and 
special permits. 
WHEREAS, there are still grazing on the reservation a considerable num- 

ber of surplus horses which were already branded or designated for removal 
from the reseryation ranges. 

WEIEREAS, there are many areas on the reservation where forage and other 
feed have not been touched or have been barely touched by livestock, and as the 
result there is no shortage of feed resources on the reservation. 

THEREFORE, BE IT RESOLVED by the Navajo Tribal Council in council 
assembled dn this 10th day of July, 1943, that the use of regular grazing permits 
and special grazing permits shall be continued on the Navajo Reservation for a 
period of eighteen mbnths. 

BE I T  FURTHER RESOLVED that all surplus horses still grazing on the 
reservation shall be sold or removed from the reservation immediately if pos- 
sible but in any event not later than the first day of September, 1943. 

Subject Matter-Grazing Resources-Request for Survey of 
Page--July 1945 Meeting : 35-39 
Disc~ssed-49-47 ; 57, 59 
PassedJu ly  l4, 1945 
Vote-- (66 for--0 against) 

RESOLUTION 

WHEREAS, livestock reduction on the Navajo Reservation has been carried 
out to such an extent that the number of livestock left on the Reservation is now 
far below the subsistence needs of the vast majority of the Navajo people, and . 

WHEREAS, the patience and endurance of the Navajo people have now reached 
-the breaking point, and as  the result the Navajo people cannot take any fudher 
.punishment from any more livestock reduction, and 

WHEREAS, range conditions on the Navajo Reservation have not been 
resurveyed and restudied for a period of five years now, and this should be done 
before any more reduction is forced upon the Navajo people. 

THEREFORE BE IT  RESOLVED, by the Navajo Tribal Council that the 
Commissioner of Indian Affairs is hereby respectfully requested to lay aside the 
livestock reduction program and to direct the Superintendent of the Window 
Rock Agency to undertake a survey of the grazing resources on the Navajo 
Reservation. 

AND BE IT  FURTHER RESOLVED, that pe:ding the completion of this 
survey, e x i s h g  valid permits should not be reduced. 

Subject Matter-Livestock Reduction Program-Diaeontinhance for Five Y e a r s ~ f  
Page--Feb. 1947 Meeting: 81-82 (Appendix, Item 4) 

. 
Discussed-82-86 
Passed-Feb. 21. 1947 
V o b P a g e  86 (Paseed Unanimously) 

. Whereas, livestock reduction on the Navajo Reservation has been carried 
out to such an  extent that the number of livestock left on the Reservation is now 
far b l o w  the eubfci8teme needs of the vast majoHty of Namjo people, 

And, whereae, during the past few years Navajo Indians have not ielt thia 
reduction In the degree that it will be felt in the near future, because ao many 
Navajo men have been able to go forth from the reservation and find work to 
support their families, but employment is becoming less and less, and subsistence 
of the Navajo family on the reservation ia becoming more and more di5eul& 

And, whereas, range conditions on the reservation are now in fairly good 
condition and can support the livestock and with a few wet years a n  s u p r t  
more livestock, and that the patience and endurance of the Navajo Indians 
cannot be depended to remain calm in a time of adversity, i t  is 

Therefore resolved, *by the Navajo Tribal Council, at the request d the Navajo 
people, that the stock reduction program be set at rest and inactive for a period 
of five years, BO that the Navajo people might exist while time presents tbe 
facts to be studied a t  the end of .a five year period. 
Be i t  resolved, that upon approval and adoption of this resolution that  actian 

be taken to immediately iorward to the Commissioner of Indioln M a i m ,  and 
to the Indian Committee of Indian -airs d the U.S. Senate, a copy of thirr 
resolution with a request for 'its aubhority. 

Subject Matter-LiveslBek, I a w  and Order Code Suspended re Livestock 
PageMarch  1948 Meeting: 17 
Discussed+l7 
Passed-March Z8, 1948 
Vote--Page 30 (Passed Unanimously) 

Whereas, The Advisory Cbmmittee of the Navajo Tribal Council has discussed 
the mpolrt and recommendations made by Mr. Lee Muck, Assistant to the Becre- 
tary in Charge of Land Utilization, entitled "A Survey of the Range Resources 
and Livestock Economy of the Navajo Reservation" carried out pursuant to 
hpartmental  instructions of Octaber 7, 1947, and 

Whereas, The Advisory Committee has also had explained to i t  by Mr. Millin 
of the District Ofece the provisions of the General Grazing Regulations which 
apply to the other Indian lands, and 

Whereas, &r full  isc cuss ion the Advisory Committee realiza that  a sudden 
departure from the enisting permit ~ystem enhiling over 7,000 permits varying 

1 Note : Added by Vote (P. 50) of 42 for--4 against. 



in size 9s to   umbers of livestock pelmitted will cause great confusion among 
the Navajo people. It is therefore believed desirable 'to'take the matter home 
to our people for more closer di$ch%ioli with them. Further the Navajo Tribal 
Coycil  a rees with the conclusions of'the Advisory ~ m m i i t e e ,  that ivt endorses 
in principfe tihe reeobimendations and condvsions reached by-Mr. !Muck, aod 

Whereas, we *believe general re'ducti6n campaigns should be un~ecessarv in " -- 
the tuture, and 

Whereas, all livestock reduction activities have been suspended, the Navajo 
~r i t ja l 'Co~c i1  requests that all livestock recluCtions be continuously suspended 
pe'ndihg'the developmeht of grazing regulations satisfactory to the Tribal Council 
apd t,pe{r approval #by the Secretary of the Interior. 

'PherdGre belt  resolved that any Sections of the Navajo Law and Order Code 
applying to the livestock reductioh'section of the Navajo Special Grazing Regu- 
lations be likewise suspended. 

Be it further resolved that the Advisory Committee of the Navajo Wbal  
Cowcil W urged to me$ .w!th the General Superintendent and Mr. Millin of 
the District Office, at  Window. Rock, within 30 days from this date for the purpose 
d working out new grazing regulations for submission'to the General Tribal 
Council for consideration. 

Mr. SECAKWU. At this time I would like to ,get your attention to 
this graph that we have prepared. This shows the acreage per person 
and in comparison the Hopi exclusive area and the Executive order 
Reservation of 1882, which is how in dispute. 

According to tEiis graph, here there is 128 acres per person now. This 
is the rate that was reported by the Bureau of Indian Affairs to the 
Department of Interior ; ,214 Navajo people per acre has been reported. 

Altld over' here we have ,animal units grazed per person. Hopi's on 
the &idpi Bmrvation District 6, 1.4 against 2.5, actually they have 
more- pretty near double. This projection was made from 1965 up 
to 1971. - .- 

'fiere's 'animal units grazing, Executive order 1882 Reservation. 
This 1iqe shows in 1937 the survey was conducted by the Bureau of 
Indian Affairs, which is a line that indicates the carrying capacity of 
the rawe. 

~ o ~ , ~ b e ~ u s e  it was so much overgrazed--the last survey was taken 
.in 1964, ari'd'tliis is the carryipg capacity at that time in 19'64 u until 
today. But it was cornpl&e~y agnored by the Bureau of Indian 1 ffairs. 

Now, this indicates where we are today, now, on the Executive 
order Reservation. So they are way overgrazed. I would like to correct 
that. It's 386 percent of carrying capacity at the present. I would like 
to make this as part of my'reoord also. 

Mr. HALEY. Without objection, it will be received and made a part 
of the file. 

Mr. SECAEWU. Gentlemen, the Hopis have less land and less live- 
stock, and we want to go out there and use our portion of the joint-use, 
because it is legally ours. I t  is rightfully ours. 

Thartb the on1 thing *e are here for today is to get this land so i t  will 
be e ~ u d l y  divi (3' ed so that we have our share. Right after the Court 
decisloh in,  1962, we have demonstrated that we want. to go out then. 

This can be justified by 44 Hopi ranchers who have requested for 
~ermits,  but i t  was denied by the Bureau of Indian Affairs in Wash- 
ington ; and we said, "Why ? It's our land. We thought it was our land. 
Half of it is ours." 

They told us it has Jready been overgrazed by the Navajo livestock. 
So because of our tradition-we are law-abiding U.S. citizens and 
full of patience, we respected this decision. 

We respected this decision, because we were assured by the Burean 
of Indian Affairs in giving us hope that this problem would be re- 
solved soon; but nothing happened. So the only alternative that we 
had was to negotiate. We turned to negotiations, and that didn't work 
either. . 

So what can we do? Something must be done. We cannot just live 
in district 6 and let the Navajos seize our half land in the pint-use 
area. Then they began to move into e x c l ~ ~ i v e  Hopi Reservation, and 
started grazing our exclusive 130 i Reservation. P And that we can't tolerate. I4 e have to do something. So the Hopi 
ranchers have unanimously supported the passage of Hopi Ordinance 
18 and its amendments, to act against Navajo livestock in trespassing; 
and this started sometime durin 1970. 

Since then, we have rounde f up a little over a thousand head of 
Navajo livestock and sold 437, I believe, at auctions. This is according 
Do the law. 

But this created another problem. Some of these Navajos were di- 
rectly affected b these actions, deliberately came into the exclusive 
Hopi area and estroyed the Hopi properties in reprisal. Now, what 
can we do ? 

B 
We have a right out there. It's our land. And who is to be blamed for 

i t ?  
Are the Navajos to be blamed for this? Maybe partly, I don't know. 

Ma+ the Hapis are to be rtly blamed for it, too. 
But I believe, on behal P" of the Hopi ranchers, that the US. Gov- 

ernment in its inability to exercise its trust responsibility to the Hopi 
eople have caused this problem. So i t  is now that we ask the U.S. 

8overment to act to rectify this situation. 
Thank you. 
Mr. Him. That comdetes vour statement ? 
Mr. SECAKUKU. Yes, sir. " 

Mr. LEY. Gentleman from Montana. 
Mr. MELCHER. NO questions, Mr. Chairman. 
Mr. &LEY. The gentleman from Arizona. 
Mr. S ~ ~ E R .  Mr. Secakuku, I noticed in your statement you men- 

tioned you know some Navajo ranchers. I assume you're ta lhn about 
Navajo ranchers in the joint-use area. Do you know some of the avajo 
ranchers personally i11 the joint-use area? 

#i 
Mr. SECAKUKU. Oh, yes. Sure. 
Mr. STEIGER. DO you know any of them that are---. 
Mr. SEGAEWU. I know two that are representing the Navajo 

here today. 
Mr. STEIQER. All right, he. 
Mr. SECAKUKU. Do you want me to name them ? 
Mr. S ~ G E R .  NO, it's not necessary. I just wanted to know if you 

were acquainted with them. 
From your knowledge af them, what would you say is apt ta be their 

reaction to the passage of this bill and the requirement that they 
move ? 

Mr. SECAKUKU. Well, if they were in my shoes, I think they would 
probably say the same thing. I f  I were in their shoes, I probably 
wouldn't like it. 



Mr. STEIGER. Exceptin the fact they wouldn't like it, I would a ree 
with that. Do you think k e y  will comply readily with a law, b d  on 
your knowledge, for example, that the Navajo ranchers resisting to 
reduce hls livestock numbers-that's a matter of record here. 

Do you think they will comply readily with the law b move if the 
law forces them to move ? 

Mr. SECAKUKU. If the law forces bhhem to move, it's the law of the 
Nation. They will have to com ly. P Mr. STEIGER. Have you fe t that other, younger Hopis, ranchers, 
such as yourself, are bemming more aggreaslve ? I refer to such things 
as tearing down the district 6 fence, for example. I s  that a fair symp- 
tom of the feelings of anqer and frustration now, or is that just an 
isolated situation ? .. . - - - - 

How would you explain i t?  
Mr. SEOAKWU. Actually, I don't think they're really in an er. The 

only reason why they do it is bemuse we still have to refer bact to our 
tradition. There are no fences supposed to be put up. 

What we want is more land. That's the only reason why they're 
tearing down the fences. I think the fence will serve a peat purpose as 
far as the Navajo is concerned. But we believe that they are fencing 
us in. 

Mr. STEI~ER. 1 understand the thinking behind it,, but what I'm ask- 
ing is, as far as I'm concerned, the action of tearing down the fence by 
the Hopi ranchers was nn action that was not characteristic of Hopi 
tradition ; and I was surprised. 

Would you say that was an isolated situation ? A one-time effort on 
the part of the Hopi ranchers involved, or is i t  significant as far as the 
feelings of the Hopi people are concerned? 

Mr. SEC.~KUKU. I think it is significant to part of the way the Hopi 
feels now. Like I said before, it is hard to be peaceful for a long time, 
but then if your rights are being questioned, there must be somekhing 
that you have to do. 

Does that answer your question ? 
Mr. STEIGER. Yes, thank you. I have no further questions. 
Mr. HALEY. The gentleman from Kansas. 
Mr. SEBELIUS. NO questions. 
Mr. HALEY. Mr. Si ler, you have any ? 
Mr. SIGLER Yes, &. Chairman. 
Mr. Secakuku, you are a rancher. Do you raise sheep or c&le ? 
Mr. SECAKUKU. I own cattle. 
Mr. SIGLER. DO you graze your cattle within district No. 6 ? 
Mr. SECAKWU. Yes, sir. 
Mr. SIGLER. Do you also graze your cattle on the joint use area? 
Mr. SJ~AKUEU. Sometimes. 
Mr. SIGLER. Have you had any problems about - - -  
Mr. SECAKUKU. Not in this particulm area. 
Mr. SIGLER. Do you feel you need more land to graze your cattle, 

more land than you now have ? 
Mr. SECAKUXU. Yes; in order to build up an economic herd, I must 

have more land. 
Mr. SIGLER. Do other Hopi ranchers need more land to run their 

cattle ? 
Mr. SECAEUKU. Yes, sir. 

blr. SI~LE.;~. What 1 am leading to is, if the Hopis wcre given the 
rid& to use one-half of the joint -m area, would you use it 1111 or would 
s o b  of it go unused 8 

Mr. S E O A ~ I ~ .  I am sure it would probably be used. We n-odd use 
all of it, yes. 

Mr. S~omn And you think that t.he Hopi people today need the addi- 
tional area in order to run the sheep and cattle that they need? 

Mr. SEC~.KWU. Yes. 
Mr. SIGLEE Thank you,c&lr. Chairman. 
&lr. EALEY. There are no other questions. 
Thank you very much for your appearance hew. I'm going to nsk 

my good colleague from the State of Arizona to cell the next witness. 
Mr. STEWER. Our next witmss is Abbott Sekaquaptewa, and i t  took 

me 5 years to pronounce hiis name and 1 still don't do it very well. Ah- 
bott, T don% know what your title is. Is it executive 1 

Xr. SEKAQUAPTEWA. Chairnmn of the negotiating committee. 
Mr. BOYDEX. Mr. Chairman, I wonder if it might be understood tlmt 

Vie& h m h a f t e m  is a witness, and Abbott will interpret for him 
first before he gives his own testimmry. 

Jfr. I - L ~ ~ Y .  The witness will proce&dd. 
(The statement follows :) 

&Q name 1s View I,omaltaftewa. I am from  he village of Bhungpptivi. I be- 
lorn to the Water Clan (Deep Well, Rain). One of ruy clan's responsibilities k 
o b b h i ~  sac& vater for the women's r e l i g i o ~  societies and It is my rmponi& 
hilfty to make the sacred prayer feathers tcr be clewsited a t  the sacred spring. 
I have held this pocrition about 20 yearn. J have also served as the chief priest of 
the Two Horn Society for about 24 years, but I do not hold that office anymore. 

We have certain innetions within the traditloaal religious ssstem ana also, in 
addition to those, there are other rituals which we perform for the beneflt and 
the hsppinw of our people. A J I ~  these we do in order to bring I~appinesa. I am 
wlking now about the K a c b b  ritual aud when we are involved in that, we 
Mieve t b t  if you faithfully and to the best of your ability perform the neceeaiwy 
r i t ~ & ,  YOU may gain the bleseinp for your children tirrd all of mar people. And 
yon make all oi the aaori8ws personftl mcrifi~ea whish axe required of you. Yon 
irlpeod the @ht long through without sleep in meditatlo~~ and when the sun comes 
$ 1 ~  yon can4 permit yourself the privilege of resting ctt all. Sou still have to 
live the whole b y  through with the same I W d i t ~ t i ~ n  and making the same 
eacrifices until again night falls. Then you feel that you have gaincd these blees- 
iugs for your children. 

m w e  are the things that we an elders still do in our 1.rtlditioutil oBcw of 
responctibiiitg, just so that . we - can be able to gain the blewing for our children, 
for our people nre our children. 

The land is like our mother and there are all kinds of ble~&uiukw and good things 
that are prepared in Mother Earth, yet to be granted to ubl. Tbese bless'higs are 
prepared for na, jnst like the -chinas, when they come to make a Fidtation upon 
the yc"ople, they prepare themselves with these blessin@ as if they were clothed 
with them. They bring all of thew blednga 66th them 60 that the People can have 
a good life. This ia the same way with Mother Earth. All these blt%sir%~ are 
preyarea in Mother Earth BO t h ~ t  when t h@~ are granted, a11 these good things will 
Irpc~nme nvailable to us. We have not seen all those good things yet, but one day -, - - - - - 
there will be no end to them. 

My village of Ghungopavi does nut have a member on the tribal council. How- 
eyer, under the new amendment to our constitution. we are uow all allowed to vote 
for both the Chairman and the 17ice  Chairman. Because T believe in the Hopi 
traditional religion which forbids it, I cannot bisect the land with a physical 
boundary. Therefore, I cannot testify as tct what the bmndary line ought to be. 
Hopi eiders are M U  looking a t  the original reservation boundaries that were 



set up in 1882. We do not always undemtand the whiteman's ways, although we 
have talked a lot about the Supreme Court decision that the Hopis now are  en- 
titled to only a one-half interest in the Executive Order Reservation outside of 
District 6. We do understand that the situation is that this current problem haq 
to do with the partitioning of the surface area-the @azing privileges. While I 
cannot say where a definite boundary line is to be, there is nothing in violation 
of my rdigion when I say ~trongly that  there ought to be a division between the 
Navajos and Hopis so they are not required to live together. I can certainly say 
that. 

While the Hopi will always believe that the land is ours as far  a s  the  eye can 
see, we know we can't live with the Navajo because of his raids. Because he 
takes what doesn't belong to him. Therefore, we feel that we should have our 
land and the Navajo should have his own land a t  anoae r  place. I can certainly 
testifv to that. 

W; believe there is a person, a Bahana (white man), who will look a t  us and 
his heart will go out to us and he will have sympathy for us and maybe he will 
begin to ask us questions about what is the truth, what is really the truth i&out 
this situation. When we give him the answer, then that will be used by those 
people to return the land back to the Hopi People. This is what has been taught 
by our elders. That's why we cannot abandon this a t  the present time. Neverthe- 
less, we believe that i t  is necessary for Congress to do something to stop 
the Navajo from taking more land from the Hopi people. 

If you were our lawyer or anyone speaking for the Hopi peaple, then you would 
seek the assistance of others and together with sincerity you wmld work together 
because this is our land. You would be the one on whom we would depend to have 
our land returned (to us. We feel that Congress should take some action to return 
land that has been taken away from us and for tht-reas~on I a m  willing to testify 
here to Congress a b u t  the beliefs of the Hopi people. 

Although our primary pu-e a t  this point is to come here to Washington 
and testify in our own behalf in order to regain our land, there is another thing 
that we must get from Congress and that i s  that henceforth the government of 
the United States must be faithful to i ts  obligations and responsibilities to the 
Hopi tribe in protecting those interests and carrying out the obligations to the 
Hopi tribe as i t  has not done before. It is for this reason, because I reaIil;e that 
this is their legal respnsibility to do this, I have no heeitaition about confronting 
them and telling them that they must do this, carry out their responsibilities. 

There are things, such a s  for instance minerals of great value, coal, gas and 
oil in Mother Earth, and in good time these are the blessings we will receive 
and then we will all get our blessings and benefits indfvillnally, even our children. 
They will each have their own and this i s  what we believe will come to us through 
the Mother Earth. This is why I cannot in good conscience dim& i t  with a 
physical boundary. I t  would be contrary to my beliefs. We talk about the fact 
that this bill does not divide our minerals. We have talked about that many 
tilues but we do ask of Congress to pass legislation to  tell-what surface of the  land 
can be used for the Hopis and what lknd can be used for the Navajos so that 
we may bring to a close so much of the strife that we now must suffer. 

STATEMENT OF VIETS LOMAHBFTEWA, HOPI 

Mr. LOMAHAFTEWA. Thank you, members of the cornmitee. My name 
is Lomahaftewa, and I am a Hopi. 

We are here today to t r  to regain our land, and we have met with 
the Xavajo people. As I isten, I think this: That the earth is our , 
mather. 

i 
Therefore, as far as we are concerned *as Hopi people, that land hhat 

was set aside for us a long time ago is wholly ours. He refers to the 
1882 Executive order reservation. 

As a matter of fact, our territorial domain traditionall goeslxyond 
that, and this I have to keep in mind also. As I observe t e flag behind 
you, I see the eagle that sits on top of the standard. 

K 
These are our people who represenit our. eagle shrines which de- 

marcate in a traditional lands holding of the Hopi Indian people. I, 
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therefore, sliow yo11 this map of the 11882 rcserratioll us it was ~t 
aside for the Hopi I~ldians. 

This .land that you see or1 there in color approxim5tes what our. brr i -  
t o r S  clcnain is under the 1882 lhecuti\-c order, but it doos not com- 
prise all of whtlt rightfull belolip to us, This mark bore represents a 
mered shrine w b r e  rre d&osit our sxered burial feathers; and al- 
thong11 T cannot go into very great detail about all of the things that 
wnld bo said about. it, I sm here nlerely to ask you to protect the $land 
that is rightfully ours, to return it to us, and to adorca our riglits to 
that b n d  ; and this is d l  thnt I ask you to do. 

As far us the Xavajo is concerned, we cannot give &ogether peace- 
fully. The solution. therefore, is for another place to be found for then1 
that they can call their o m ,  where they can have a sacred place in tlselr 
eamrnu~itg that will be their abiding place. 

Thank you. That is all. 
Xr. HALEY. Tltc gentlenmn fmm Mmtana. 
Mr. MXLCI.IEIZ. Xo qucst,ions, bfi. Chairman. 
Yr. TTALEY. 1110 gentloman from Arizona. 

+ Mr. STEIC~ER. Mr. C/"hajlsnan? I think that it% impol.tant that wc cs- 
tnblish the fact that Mr. Lomdraf'tewa is a t rd i t i o~~a l i s t  and perha s 
now ;poll could ask him to eq la in  what it m n s  witIJn the Hopi Tri  &, 
to br? a traditionalist, m d  you might .ask him how often the kradition- 
a.lists have been in rtczord d . h  %he Hopi tr2bal council in the past! 

Mr. SICKAQEAXT~~TA. May I ask a uurstion before 1 answer $he ques- 
tion? I don% ynite undorstand you. ecause of the faotionulism in the % 
tribe, there are two groups of trditionnliyts. 

Mr. S w m ~ a .  r t.hink it's immrtant, that you expluin that and expluin 
w i g h  faction he belongs to and so forth. 

- - 

3Xr. Lollrarr..tr-~mv~. Yes. I must slry this: That I did hold a chief 
priesthood position in the Hopi religious organimtio3-i for 24 years, At 
the present time 1 stiB hold a hi 5 h priesthood in Shun qupavi village 
of First BIesa, and ncc,orcIing to t to teachings of my gxmdf~tller, t h  
is the manner in whiclt wc are i~iisf;mcted to woi-lr: ouC titczje problenis, 
and therefom, 12m following those inskructiom. 

Mr. S T E I O ~ .  Again, by way of ~nfcwmat~on only, of the 6,000 plus 
Hopis who l iw on ths  remrvution, approximately how many are in 
the various factions? I suppose vou can just answer that. 

Mr. SEKAQUAMTWA. Are you h i r ~ c t i ~  the qvestion to me? 
Mr. STEIW. Yes, with the ebaimlan s permission, I am. 
Xr. SEKAQUA~XWA. Mr. Steigw, I have no way of knowing the exact 

figures, but I think I can wlfely state tlmt the rnrtjorit of the nmnbers 
of the Hopi TMba lrro in support of the tribal counoi?organizntion. 

Mr. Smam. HOW does that coinpare with the number of people 
who am of the traditionalist group who still refuse to vote in tho e1c~:- 
tions, if there are still those people; in terns of numbers, upprosi- 
matc?,iy 8 

Mr. SEKAQUASTEWA. Of the 6,CMO niemnbers of the tribe, I would esti- 
mate around 4,000 to 5,000 probably participate in tho activities of the 
tribal coxmcil. 

Mr. ~ ~ , K + E R .  T hwe no further questio~ls, Mr. Chairman. 
Mr. HALEY. The gentleman from-Kansas. 
Mr. S P B ~ S .  No. 
Xr.  I&LEY. Nr. Sigler, you hare any questions ? 



Mr. SIGLER. NO questions, Mr. Chairman. 
Mr. SEKAQUAPTEWA. Mr. Chairman, I would like to defer to the 

gentleman who was originally scheduled to precede me, if you will 
please ? 

Mr. HALEY. YOU may continue. 
Mr. SEEAQUAPTEWA. We'd like to follow the schedule as we had i t  

outlined. I would prefer that way with your permission. 
Mr. &EY. A.ll right. 
Would you ive your name for the record ? 
Mr. T*L*S.%~ name is Phillip Edward Talas. I represent the peo. 

ple of *he Moenkopi village in the Tuba Citv area. 
Mr. ~haiman,*with  Gr permission, f would like to use the map 

here if I could nossiblv. . . - .. . - 

M~.-&Y. kes, sir': Go ri&t ahead. 
(The statement follows :) 

STATEMENT OF PHILLIP TALAS 

My name is Phillip Talaa I am one of the two duly elected representatives 
of the village of Moeneopi to the Hwpi Tribal Council. 

At a special meeting of Moencapi villagers, I was selected to be the spokes- 
ram for the Hopi Indians living in the Moencopi-Tuba Oity area of the 
Western Navajo reservation of 1934. Moenco~i is located a~~rox ima te lv  1.2 " -- miles, as the &ow fli% west of the western border of the HOG 1882 ~ x e k v e  
Order Reservation. 

We of Moencopi village are excellent farmem and ranchens and take pdde 
in our crops and cattle. Nobody knows how to harvest crops out of the desert 
like the Hopi. We have farmed bnde in my area before the ooming of the  
Spaniards. In recent years the Navajos began squatting on our lands and 
overpowering us by their num.bera Jusrt aeoss  the road where we once farmed, 
more than 5,000 Navajo people now live. Our lands now disappear like water 
poured on hot desert eands. 

Our way of life is threatened. Now, when we go to our forest lands to 
collect w m d  for our fir=, a s  we have done f i r  generations, the Navajos say 
i t  is theirs and we cannot haul it home. They take i t  away from us. Where 
are we to get our wood for our fires in the winter? 

We need to keep our farming and grazing lands. We need land for our 
children. Without this land, there L nothing far us  to hold onto and call 
our own. If we could retain lands of our own, we could provide employment 
through indwtry and business. 

I feel anow like the Jew felt when he dreamed of a country of his om.  
This is the dream of the Hopi people now-a  land of their own, a land of 
peace. I s  i t  destined that the Hopi must suffer in the Moencopi area? Must 
we forever lose OUT land because of the dereliction of duty and irrespozlsibility 
of the Bureau of Indian Affairs? You people and the Navajo have taken our 
land for 150 years. When will i t  stop? We want our land protected now while 
we still have mice. We are tired. We have nothing else to do. We have 
nowhere else to go but appeal to your sense of fair play. 

I left my home and lands to defend this democracy-your way of life. 
I spent 13 years in the armed services to defend the Constitution of the United , 
States and the way of life of the American people. I learned yaur rules and 
regulations and tried my best to abide by them. I served five separate tours 
of duty in Vietnam to preserve our way of life. When I returned I PouPd 
I no longer had any lands and that the Constitution I had fought to protect 
did not apply to Hopis. My rights were gone. Before we used to hunt and 
fish, play and raise our crops without anyone saying anything to us, but now 
even in my own area, we have to buy a fishing license from the Navajo to 
catch fish in our own reservoik. 

I would like to bring back to you some of the facts that you as members 
of the Congress of the United States need to know about the Hopi and Navajo 
Indians. Let me begin from time that the Hopi knows of the Navajo. Years 
before the Merriweather Line mas drawn up, which is said to be our aborig- 

inal title line to the east, the Navajo came to the village of Walpi requeqting 
a peace treaty with the Hopi. Near Ganado where the Merriweather line is 
they made a peace which, in my mind, is the only one that I know of that 
the Navajo and the Hopi actually ever negotiated together. A Hopi Indian 
gave his life to make this treaty a valid treaty, and the Navajos beheaded 
him there and they buried his head there. Where his head was buried 
to the west of that, the Navajo would not go further west from there, they 
would stay east of this line. But the Navajo has not done this, so subsequently 
in the year of 1862 the Navajo was rounded up by Colonel Kit O a m n  an0 
sent to Fort Sumner. They stayed there up until the year 1868 when the 
U.S. Government and the Namjr, made a treaty. 

In 1868 the Navajo reservation was made and the Navajo agreed to stay on this 
reservation and no longer harm the Indian, the Mexican, the Spaniard and the 
Anglo and other Indians that they had been harming. This was the reason why 
they were put in Fort Sumner. Now as the Government knows and the Bureau of 
Indian M a i r s  knows, they could not contain the Navajo. He started his westward 
migration. In  1878 the Executive Order by President Hayes was established giving 
the Navajo an additional reservation. The entire problem due to U.S. neglect to 
contain the Navajo-dereliction of duty a s  you might say-for the simple reason 
the Navajo was given another piece of land a t  the expense of the Hopi. And then 
again in 1880 by President Hayes, another piece of land was granted as an Execu- 
tive Order Reservatim. The Hopi Indian lived in peace with the white man, never 
signing any treaties with the white man for one simple reason, we were law- 
abiding citizens We are a village-type Indian, we could be contained, whereas a 
Navajo could not be contained, his lawlessness continued, the army could not 
catch him, therefore, he was never prosecuted or sent back to his own reservation 
where he belonged. But yet the government continued to give him reservations, 
more land to simplify their own jobs. 

In  1882 Pmidemt m u r  set aaide a piece of ground called the Hopi reservation, 
now referred to a s  the Executive Order Reservation. I t  was for exclusive Hopi use 
and other Indians that the Secretary of Interior settles thereon. Nowhere in the 
Department of Interior will you find a document saying that  the Navajo was set- 
tled thereon by the Secretary of Interior. They are simply there because they 
came and took. For one hundred amd fifty years the Hopi has known this, that the 
white man and the Navajo took as  they pleased. The Hopi is a peaceful type 
Indian. 

Now let's talk about the Executive Order of 1 W ,  two years after the 1882 Order- 
This order crea'ted what was called "Indian Purpo~e Land." In  1900 the Moencopi 
Tuba City area again was called Indian Purpose Land by another Executive 
Order. In  1901 to the south of the Executive Order was also called Indian Purpose 
Land. Now you have the Piute, the Hopi and the Navajo in this a rea  Then in 
1934 the government saw fit td approve this and all the other Executive Orders 
given to the Navajos after 1868. They gave these lands to these Navajos and 
called i t  Western Navajo, but they made a stipulation in their 1934 Reservation. 
They made the stipulation that the reservation was for the Navajo and other 
Indians already living there. A8 you can see, and you can ask anyone who's 
informed about these things that  the Hopi have been there since the b e w i n g  
of time. Since the beginning of our time and your time. They were there when the  
Spaniards came. The 1934 Reservation was made for us too. These are the things. 
that we hold onto as truth. 

Now in this legislation you partition 917,000 acres which belonged exclusively to  
the Hopi in the Joint-Use-Area to the Navajo. You are to take 917,000 acres away 
from the land which belonged to the Hopi. I'm not here to argue the questiorl, o r  
am I here to debate with you since I recognize the decision of the Supreme Court. 
But this is it, this is what the Hopi aind Moencopi people deserve and which they 
are asking. We are asking that if you will bake 917,000 acres away from us in a 
Joint-Use-Area, we are asking that you partition an equal amount of acres for 
Hopi in the Tuba City area. We need wood, we need lands for our cattle, we need 
lands for our children. We have been contained since 1966 by the Bennett Freeze 
Order. We have not built another dwelling in our immediate village which has a 
population of 1,100. One thousand one hundred people live in that village and me 
are living now two and three families per home, because we are  law-abiding citi- 
zens The Navajo has continued to build without asking the Hopi in this ares, 
which in the Bennett letter states that they must have the permiasion of the Hopi 
tribe ia order to build. But the Hopi has not built. We have tried to abide by your 
rules and your regulations. The Navajo says i t  is all his. You canncvt argue witb 



the Navajo, he tends to turn to violence. So the Hopi is a peaceful individual and 
cannot argue with this individual. 

Only through your judgment, your sense of fair pky wiU this question be 
~esolved. You happen to have the duty at  this present time to divide this laod, 
this land which was Hopi land You are not asked to partition for as only e por- 
tion of this land This is  your responsibility gentlemen. May the good Lord .give 
you the sense and give you the knowledge and the wisdom to do justice to the Hopi 
people. Your sense of fair play we ask so that one day the Hopi can once again 
say trub. "the United States Government is  a friend of the Hopi India." 

I would like to borrow a phrase from the Mexican people who once governed m. 
"Vaya Con Dim-May you walk with God my friend." Thank you. 

STATEXENT OF PHILLIP TALAS, MOENCOPI REPRESENTATIVE TO 
THE HOPI TRIBAL COUNCIL 

Mr. TAUS. As I stated before, I represent the people of Moenkopi 
village in the Tuba City area. In  a recent election I was eleoted to rep- 
resent these people, along with another gentleman from my eommu- 
nitv. 

kt a special meeting prior to comin to Washington, I was elected 
again to be the spokesman for the peop e of my community. So today I f 
bring you the truths that we, the people of Moenkopi village and my- 
self believe. 

Let me give you a little brief history of what I know and aa Moen- 
kopi pmple of the the Tuba C i t ~  area understand, the wa the Navajo 
acquired this land. Here in this immediate area where the avajo were 5 first given the reservation, prior to this he wandered around here and 
was later moved back to this area of New Mexico. 

He was given a reservation area in New Mexico, and he also made a 
treaty with the 1J.S. Government stating that he would stay upon his 
land. He never did no such thing. 

He continued to migrate westwardly. In  the early part of our history 
he came to the village of Walpi. He came-as the gentleman prior to 
myself talked about-he came to the Hopi people requesting a peace. 

The; were over here in the Ganndo area. They made a treaty whicll I 
think was the only time that the Navajo people and the Hopi people 
agreed on anything. The Hopi gave his lifetime to make this a valid 
treaty. To the Navajo tribe he added this individual, burgivg big 
head in this area. 

This was to be the marker. The Navajo was no longer to trespass in 
the western part of this country. He was to stay on this side, but he 
failed to stay again. 

A few years rater the Government gave him another piece of gmund 
for one simple reasondereliction of duty. I use this word because I 
h o w  what that word means. 

I served in your military service over half of my life. I pull&j five' 
terms in Vietnam. I came back to my own land in the Moenkopi area. 
I found I no longer had any right no longer to use the land which was 
mine once before. 

We raised our cattle. We farmed in this area. We hunted and farmed 
in this area. This was our land. 

I came back. I no longer had the right to hunt in this area which 
was once mine. 

You talked this morning about an irrigation project in this area. 
Two or 3 years ago we spent $41,000 to work on this immediate area. 

We worked there to rebuild that dam. The Navajo did not help US to 
rebuild that dam. This is our reservoir, and yet I myself have to go tcr 
the Navajo tribe and buy a permit to fish in my own reservoir. 

These things we know. The President set aside here in Executive 
order in 1878 to give the Hopi Indians exclusive right. I don't know 
how thev spelled it then. When I went to schdl, it said it was yours, 
but it's n h  <ow. 

Gentlemen, you have the unfortunate duty now to divide this land 
between the Hopi and the Navajo. My people believe, in the Moenkopi 
area. vou are taking away 917,000 approximate acres in this 1882 
~xeiuYtive order of land. 

We feel that it should be given the rest to us here. This is our land 
rightfully; this was mine. You and the Navajo came for a 150 years. 

Somebody made a statement this morning that 500 years; they 
haven't been around that long. Maybe that's why they don't know the 
Hopis own the Moenkopi area north of the Paiute. 

But we also believe this earth is our mother, he says, we have the 
same religion. We don't have the same ragion. 

Mv father happens to be the sun. His might be the sky. That's his 
reli*on ; that is\& mine. 

This is my land. I want this back, or m people want this back. This 
oiem of ground is 913,000 square acres. &is is the one you're going to 
iake away-917,000. 

I believe as a Hopi we have undetermined, undisputed right to the 
1934 reservation according to the Congress' word, and in the Treaty 
Act of 1934. I f  I have underetermined, undisputed rights in this 
ground, then I believe half of it belongs to me. Am I not correct ? 

So, therefore, our request would come from this line to this line, 
from this creek to the Colorado River. That's the way our forefathers 
and grandfathers told us. 

Rere lies a stronghold. You must never back beyond and away from 
this position. You must stay and fight for this beasuse it is rightful'ly - 
yours. . . 

Only you the young, ydu the people who do not know anything about 
the religions of the Hopi-,you're the ones that are to fix this land for 
us-?ot the chiefs, as some people say. 

This is my land gentlemen, and you have the unfortunate duhy now 
to determine who is right and who is wrong. In  1966 in this particular 
area known as the Bennett Freeze; the Bennett Freeze letter stated in 
there there would be no more dwellings built in thia; immediate area 
&ti1 this land dispute is settled. 

There are approximately 1,100 Hopis living in the village of Moen- 
k d .  You may as well as say in a city of four square blocks. That is 
how big their :ity is. 

We are now living two and three families per home, but yet the 
Navajo continue to build in the Tuba Ciky area. Gentlemen, we abided 
by your rules and regulations; the Navajo failed to do this. 

We met with the Navajo three times within our village and our com- 
munity. We are looking for laad leases, because the letter says that 
both tribes must agree on a land lease, so we have tried and we have - 
failed. 

We asked them to stop building, and they continue to build. In  fact,. 
they told me at one time, why must you recognize this letter by Ben- 



pet;. This letter means absolutely nothing to us because we are a sov- 
erelgn nation. 

I thought this man was still a ward of the Government, as their chair- 
,man stated so yesterday. We are in trust land; therefore, he must 
abide by the rules and regulations of the Bureau of Indian Affairs. 

Gentlemen, I think I've about run out of steam, so I would like to end 
this now and leave you with a phrase that I would like to borrow from 
two predecessors before you who ruled us, the Spanish and Mexican 
Gorrrnrnents. TTapa Con Dios, gentlemen, and may you walk with 
God my friend. 

Thank you. 
Mr. STEIGER. Phillip. excuse me. Before vou leave up there, I wonder 

if you would show us the exact location of the Moenkopi. It would be 
hel~ful.  

Br. TAUS. The Moenkopi village is sitting right here at approxi- 
mately this corner. 
. Mr. STEIGER. And there are over a thousand- 

Mr. TALAS. We have approsimately 1,100 people living within that 
village. 

Mr. STEIGER. Are there any Navajos living within that village? 
Mr. TALAB. There are ones who are intermarried. There's one woman 

living down below. She talks Hopi, makes peki ~ n d  the whole thing 
like a Hopi. 

She considers herself a Hopi, and I believe in the upper village 
there's one individual who lives tliere. 

Mr. STEIGER. Are there any Hopis living in Tuba City? 
Mr. TALAB. There are a few who,live in the Government housing. 

Tnba City is approximately 1 mile east of the village of Moenkopi. 
Mr. STEIOER. Where is it in relation to that line? 
Mr. TALAS. TO this line ? It's on the other side of the line. 
Mr. STEIGER. Thank you. I think it was important, Mr. Chairman. 
Mr. HALEY. May I ask a question ? 
Mr. TALAS. Yes, sir. 
Mr. HALEY. Tuba City, wasn't it at one time sold to the Mormon 

people or something? 
Mr. TALAS. TO my understanding, I heafd it was originally named 

Duvi. A Hopi man lived there for years, and the town was called 
Duvi originally. 

The Mormons did settle there, and they were later asked to leave. 
From my understanding, the Mormons came down here more or less 
as n protection of the Hopi people, because they were being invaded by 
the Navajos. They'd come and. raid us, and they were there more or 
less as a protection. 

Mr. HALEY. Did the gentleman from Montana have any questions? 
Mr. MELCHER. NO questions. 
Mr. KALEY. The gentleman from Arizona have any more questions? 
Mr. STEIGER. Yes. 
I would like to get your feeling as to the possibilikies of nego- 

tiations. Now that we see some action is going to be taken, do you 
feel that negotiations might prove fruitful in this new climate? 

Mr. TALAS. Well, Mr. Stei er, I would like 'to answer fihis way. 
Negotiations would be fruitfuf, but why should I negotiate for some- 
klling that was legally mine? 

It was mine to begin with. Why should I sit down and talk to an 
Individual? All right, I'll give you half of my land if you'll be nice. 
You see what I mean? 

Mr. STEIGER. Yes. Are you 'aware of khe incidents-the destruction 
of bhe corral and &he iteamg down of fences of Distriot 68 

Do you run any livestock on District 61 
MT. TAUS. No, we run our livestock over bhis area, or mther my 

father-in-law does; and I help him with what he .has. 
Mr. STEIGER. Well, on tht  point, then, are &here ahy Navajo live- 

stock in Ghe same area? 
Mr. TALAS. Yes, khere is some Navajo livestock, I believe. There 

is one familv that runs stock out there, and then there is-not right 
imm@diatelyhut there are a couple of people who run sheep there also. 

Mr. STEIGER. All right. And apparenkly there's been some kind of 
accomrnoddltion worked ouk. I s  there .a problem for your livestock? 

Mr. TAUS. Well, there's no problem for our livestock for one simple 
reason-we take care of our livestock. We stay with them most all 
the time. 

There's generally somabody bhere in the immedirute range area with 
them. We feed.~hem in &he wintentime; we break the ice for-them 
$ha& freezes over in &he kmwghs in the wintertime. 

We do not neglect our stock, whereas I mn tell you that I can only 
safely say Shat I know of one Navajo.that does actually mainhain his 
stock. The rest of them just let them run loose. 

-Mr. STEIQER. I meant were t~here m y  problems ctmcerning the other 
Nava'o ranohes? Icr khere m y  conflict between the- Navajo ranchers 
and t e Hopi ranchers in the Coal Mine Mesa area ? h 

I s  there my particular confliot in that area?. 
Mr. TAU. Well, lthe conflict seems to be between bhe Navajos. 

They don't want each other around. 
Mr. STEIOBR. All right. We'll. get back to the incidents we've talked 

about: the fence, and the burning and so forth. Were you surprised 
that the Hopi people would be as militant as they were? 

I don't know how long you'd been home when this started, but I 
imagine you would be in a good position to see a change in attitude 
if there was one. Did you detect a change in attitude ? ' 

Mr. TALAS. Yes, I did, for one simple reakon. It was getting to a 
p?int-there9s a traditional way of sa.ying,one day soon your children 
will no longer listen to you. You can see it in the young, especially in - 
the oung. 

&ere seems to be a very great strain on them to try to live the Hopi 
way of life and try to-I guess you might say-maintain your cool. 
You try to respsct your parents' wishes, but how can you respect your 
parents' wishes when you can do something about lt, or something 
has to be done, such as like taking these fences down that they're 
putting up to keep us from using the joint-use area. 

Now, I can see their point, and I cran see where I have diEculty. 
I f  my father was still alive, I would have difficulty restraining my- 
self if he told me this is not the Hopi way of life. 

I would find a different hope for myself to think about in that 
sense of the way, because I believe what is mine 3s mine. Because like 
I said, I went to Vietnam five time to protect your democracy and 
their way of life. 



Kow I come home, and I ilon't have anyrthing to say, call my o-cvn, 
Racnum I felt I wns over there for the simple reasons that my people 
could lirwc? something. 
M y  people go on the may they have lived for hundreds of yoars, 

but when I came hick it was no longer tihis wsy. Even the women who 
go out here right in this little area, this valley hore-women go out 
there to trim this l>udih to make baskets, and they hadn't even been 
stoplsd from doing that. 

I've gone up here to get n-ood in this area ~ n d  have lteen told by the 
Narajos thtit I couldn't bi~ul this wood out to tske home and burn in 
my fires for tho vinter. I know one man that went up t,here and got, 
liorsewltipped. 

XI-. ST~GER. I won't ask you what you told the guy who told you 
you couldn't h d  the mood out.. I don't think this lady could strind 
that. 

I have no furt-her questions. 
Jlr. HALET. 3Ir. Sigler, do you have my cjuesti0ns.t 
hf r. SIGTZR. KO questiorls, Mr. I%de~?. 
Xr. HaLep. Thnk ou very much, Mr. Taiau. 
Mr.-STli:xm~. Mr. C f wirman, now we have Mr. Abbott Sekaquapt~wa,. 

who among his other titles is tha c11airmtx.n of &e Negotirtt~ng Om- 
mittee between t.he Hopi and the S'avajo. 

Mr. Hru;ey. You may promd. 

STATUEEXT OF ABBOTT SEKAQUdPTEWA, ~~ OX' TKE 
HOPI COXMITTEE TO lPMjOTLBTE 

Mr. SEKAQU.~~XTA. Mr. Chairman and manlbem of the committee, 
if it i~ a11 right with you I would like to mtake my presentation 
stilndinp up. 

Mr. HALEY. I t  would be all right. An way you wmt. 
Mr. S - ~ n m w ~ .  My name is ~dtt Sekqnaptewa. I ww and 

still unl the chairman of the Hopi Negot,iatin~ Committee that was 
appointed by the Eopi Tribe to negotiate with tKe Navajo Negotiating 
Oommittee in 1903 to try to resolve the dispute between the Navajo 
and tho Hopi Tribes. 

I'm also a former chairman of t;he Hopi Tribal Council. I reside in 
Oraibi, Ariz., on the Hopi R-eservation. 

I ~ m i l c l  liko to devitite from my prxp~red statamen t, if I may, for the 
reason that t,lie~.e haw been several statements made today and also 
yesterday which T don't think are a*cwate9 and I would like to correct 
at  'test a eoa la of them as I go golo11 . P First of a1 , I wish.to xrsportd to t f I@ s-tate~nent made yesterday by 
counsel for the Nuvaio Tribe, t h t 9  the Hopi did not, rttrihtnrc into the far- 
reaches of the 188.2 Executic~e order rescrx~tion outside of Land Man- 
ugcment District 6. Sow, t:he Mopi Indians have been on this land- 
now the basis of  our disputc--+ince prdiistoric t.imcs. 

Going h : k  into histmy, at least a milleninm according to archeo- 
1rtgic:~l resra.rch, I think the clan migrution his tor it?^ plnce thc* I-lopi in 
all nf northeast~m Arizona and parts of Colorado and Nev Mcuica 

Z since time immemorial. 
Z These histories arc supported in evidence by the ruins left b t,lle 
2 i people as they settled and then nlovtd on tu other dwelling p aces. 
0 
Cn 
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Spanish records amply testify to the Hopi domain in this rwea, without 
reference to the Navajo presence, who came as  strangers into this land 
in very recent times. 

Hopi ramhers were ranging into the Little Colorado River Valley 
as well as into other areas GheG the Livestock reduction program h8an 
in the late thirties and forties. As late as 1848, the Navajo penetmtlon 
did not reach the area referred to today as the 1882 Executive order 
reservation. 

As the Navajo moved westward into Hopi territory, however, their 
depredations began to be felt by the Hopis, and they became a constant 
threat to Hopi lives and property, as well as to other peaceful tribes 
and settlers. The Hopis, on the other hand, befriended all who came 
in contact with them, lnoluding the 1T.S. Government. 

In  spite of this friendship &own by the Hopi, their pleas for lmlief 
from the onslaught of Navajo depredations went unheeded by the 
Government. Instead, the Government r e w d e d  the Navajo Iaggras- 
sion with concessions of Hopi lwds to the Navajo time after bme. 

The record of Navajo depredations is uncteniabla Only w h  it 
became unbearable to the white settlers did the Goverqntpt R C ~  by 
a s s i p a n t  of Kit C a m  on his campaign. The campwgn m l t e d  
in only a temporary relief from Navajo encroachment on the Hopi 
rights. 

Members of khe committee, the Hopi has found through hard expe- 
rience that no law or conce t of respect for the r i  hts of others has P f any meaning for these J X O ~  e. The treaty of 1868 t a t  was signed by 
the Navajos, setting aside a reservation for them and satting forth 
the conditions for keeping the peace, and the sacred covenant of w e  
given the Hopis by the Navajos upon their return from captivity, were 
both immediately violated. 

I lepda&ns n& ,only continued, but conditions were such that no 
one and nothing was safc Hopi fields were raided, then laid waste by 
burning. 

Hopi herdsman found. alone were run down and slain, and their 
flocks driven away. Outlying ranchhow were d$stpyed w d  burned, 
and are still being destroyed and burned toby m spite of claims 
made by Navajo tribal officials that "we lived together in peace for 
centuries.': 

This clttlm is a gross misstatement of fact, becam the Navajo has 
heen in Hopi territory a mere 125 years-not the 500 y w s  as has been 
stated here today-yet, has chalked up man more malicious acts and 
depredations than I have referred to here. dw, the Navajo has added 
to his repertoire of lawlessnass the emptying of stock water tanks 
belonging to Hopi stockmen, and the erection of fences to prevent 
Hopis from their rightful user of joint-owned lands. 

There is at least one Navajo man in this hearing room today who has 
driven Hopi cattle from the joint-use lands onto Hopi Land Manage- 
ment District 6. I have here in my hands official correspondence from 
the Coal Mine Mesa Chapter of the Navajo tribe, giving me an 
ultimatum to remove my cattle from district 3 of the jointruse area. 

This chapter constructed a fence last fall to fence me and other 
Hopif; 0.E from grazing in an area that we have grazed for years in 
district 3, telling us the purpose of the fence was to kwp their stock 
fl.om straying into the exclusive Hopi area and to keep our cattle from 



going i n k  district 3 of the joint-use area, making a mocke 
the testimony given yesterday that the Navajos are willing to ave the 
Ropis exercise their use rights in a joint-use reservakion. 

X Out Of 

Mr. Chairman, I would like to have these documents inserted into 
the record at this point. 

Mr. HALEY. Without objection, so ordered. 
(The documents referred to follow :) 

COALMINE MESA CHAPTEB, 
Tuba City, Ariz., October 19, 1971. 

Mr. ABBOTT SEKAQUAPTEWA, 
Poat Once  Born 123, 
Oratbi, Arizona 

DEAB &son: Thank you for your letter dated Odober 15, 1971. 
Please be informed that  there will be a meeting a t  W h i n e  Mesa Chapter on 

October 24, 1971 a t  3:00 PM. The meeting that  was scheduled for Octaber 23, 
1971 h a s  been cancelled, due to another meeting that  is scheduled a t  Cameran 
Chapter, where our chapter oftlcials have been invited ta attend their meeting. 

Also be informed tha t  the people living i n  the vicinity of where your cattle 
a re  at,  in district 3, to  remove all your cattle out from district 3 by October 26, 
1971: If the cattle are not removed by the  date given, the  people will take action 
to remove the cattle. 

We will be looking forward for  you to attend our meetings to  discuss some 
problems we a r e  having a t  the present. Your cooperation will be appreciated. 

Sincerely, 
HUGH PADDOCK, 

Coalmine Mesa Chapter Secretam. 

COALMINE CHAPTER, 
Tuba City, Ariz., Januarg 3, 1972. 

ABBOTT SEKAQUAPTEWA, 
Post Ofice Boa 123, 
OraZbi, Ariz. 

DEAR M a  SEKAQUAPTEWA: This letter is to  inform you that  your cattle a r e  
still i n  district #3. W e  wrote a letter before, dated October 19, 1971 to remove 
all your cattle out  from ditcrrict #3 by October 26, 1971, if the cattle a re  not re- 
moved by then, the community will take some action to remove the cattle. We 
are asking yon again to remove all  your cattle from district #3 by January Qth, 
1972. 

Please contact the Coalmine Mesa Chapter of what  your decision is im. 
mediately. Your emperation will be appreciated. 

Sincerely, 
HUGH PADDOCK, 

Coalmine Mesa Chapter Secretary. 

Mr. S E K B Q U A ~ W A .  In spite of Dhis, Navajo officials seek to push 
aside these violations of the Ho 1. The officials have and I quote s again "have the erroneous idea t at a livestock fence wou.ld some- 
how limit bhe ingress and egress of &he Hopi people into the joint-use 
area." 

It seems to me that adions speak louder ~ h a n  wards, p~rticblarly' 
with respect ko this situation. This is especially true when Namjos 
&ive Hopi mttle from the joint-use area back into district 3 without 
regard 'to tihe land use right of the Hopi. 

This violatim of human dignity and the stripping away of ia peo- 
ple's birth~ight is unequaled anywhere. Yet, bhe Government con- 
tinues to look the obher way and lalllows the aggressor to move at 
will. 

l'he Hopi people, with their long history of peace and belief in 
bhe brotherhood of man, have bitterly discovered that the U.S. Gov- 
ernment does not shlare this belief, that appeasement of &he Navajo 

for reasons of expediency rules Federal policy and Hopi affairs. Only 
when Navajo depredations on white set.tlers and Hopis again became 
unbearable after bhe Navajo Treaty did bhe Government act by with- 
drawal of &he Executive order reservation in 1882. 

Now, this was expressly done-amon other trhings-to protect 
Hopi rights and set aside this (land for d em. Navajo encrowhment 
did not stop, however, land Dhe Government reverted again to a policy 
of appeasement. 

I n  all candor, I cannot help but ask this question. When will the 
U.S. Government learn that appeasement of the aggressor does not 
work, and only sells the humble and meek down the river ? 

We are reluctant to reiterate acts of the Navajo violence and total 
disregard of the law of the land, includihg decrees handed down by 
the courts, but there is no other way open to us to show what must be 
done if 'ustice is to be served. Yesterday, the chairman of the Navajo 
Tribal dounoil stated that H.R. 11128 proposes to visit pain and grief 
on the Navajo peo le. 

We'remember t R e pain and grief that was visited on the Hopi peo- 
ple, and testimony is on record to show when Hopi women were swung 
around by the hair by Navajo intruders and deprived of their prop- 
er$ We remember also when Hopis had their wagons overturned 
whlle hauling wood and forcibly denied the customary use of wood- 
gatherihg areas. 

represent only three out of the nine that we held since 1962 to 1968. 
The Navajo negotiators saw fit to walk out on one ne otiating meet- 

ing, even to make light of the negoti'ating sessions. &en the sacred 
article that has been referred to, symbolizing a covenant of peace, given 
to the Hopi by the Navajo after their return from captivity, was pro- i duced by a Hopi chieftain as a reminder to the Navajo negotiators, a 
Navajo elder faceti'ously offered to bu it from us. 

Tlus ha pened in a Navajo Tribal ouncil chambers in Winter Rock, B d 
Ariz., an there are people in this room today who were there at that 
session of the negotiating committee. The sacred covenant was made 
that if the Navajos ever returned to theik former ways, they would once I 

again have to be removed. 
All of our efforts and proposals that an orderly return of the Hopis' 

rightful share of the 1882 reservation to them have not availed us any- 1 
thmg. The Navajo encroachments continue to the point that in another 
few years more lands will be lost if enforced partition 3s not effectuated 
now. 



Hopi cattle continue to be mutilated. I would like to show you what 
it looks like right here, or they are shot and killed. Others are driven 
away. 

Drift fences continue to be cut by Navajo herders, apd their stock 
driven through onto Hopi range, while Govermnent and Navajo tribal 
officials naively pro ose such fences as a solution, while at the same 
time seek ways to &lay the eekablishment of a court of com,petent 
jlirisdiction and law enforcement agency for the area. 

The decrees of the Federal courts and other G9vement  repJa- 
tions are defied by Navajos with impunity. We cannot negotiate w ~ t h  
a people who do not want to negotiate, who only wmt b take away. 

We cannot negotiate with the Navajo tribe who, an the one hand tplk 
of neg~tiations, while on the other have dissolved tbem Negot&iw 
Committee. The Navajo now seeks t.o recruit s o v  self&yM $ra&- 
tional leaders from among the Hopi tribe to support thew b preveqt- 
ing a just and equitable settlement through ,this legislation. 

The opposition of this small faction in the tribs to e,ver;ythi~g bene- 
ficial that the tribal council has ever ;1,ttemp@$ is nothing new. n e y  
attempted the same tactics sn me dpring my ow? administration and 
will continue to do so with each new tribttl admilstr~tion. 

All former chairmen of the Hopi TribaJ Council have exgezienmc! 
similar opposition. The Congress sbodd recognize that these t < d i -  
tionalists, in their opposition to the legislation on religious,pounds, 
are grossly misrepresenting and confusing a e  Hopi .ml@ow p n -  
ciple of the salvation of man with the Hop1 ,people's stqggle for em- 
nomio survival. 

Today, we are faced with the fact that only a congrq?+.ional man- 
date to give back to the Hq is whqt i~ rigktfglly theirs, m t h  positlva 4 enforcement provisions, wi 1 bring justice th& is long overdue. 'J'he 
history of uncontained Navajo acrsaqhment and ~ e c d c i t y c e  5n 
tho Moenkopi-Tuba City ama - is  - simply a repetitio~ of the famlllar old 
story to the long-suffering Hopi. 

Words cannot describe the Indignity and injustice heaped q m n  the 
Hopi man who settled Mwave,  then was forced out by Navajos under 
threat of death with the support of local Government asnts .The pay- 
ment for cattle for his homesite that this Hopi was forced to kake was 
rustled within a fortnight by the Navajos, and appeals for belp to the 
spinel* Government agent were useless, as they always have been. 

Livestock water developnent projects were constructed in this area 
with consent of Hopi cooperators at a time Navajo enroachem had 
nothing to do with such projects, yet the Government has seen fit to 
give these same improvements apd surrounding range over Q the 
Navajo. Even monuments marking a boundary survey conducted by 
the Hopis with Government surveyors have been systematically de- 
stroyed. 

Tuba City, a Mormon settlement named after a Hopi chieftain, 
purchased from the Mormons for Hopi use, is now designated by 
the Indian Service as a Navajo a ncy. E v e 7  effort by the Moenkopi P Hopis to have beneficial use to t eir prior right to this land is chal- 
lenged and blocked by Navajos, with the tacit approval of the Federal 
GoGernment. 

hdeed, we now find that the highest levels of Governmenh bureauc- 
racy do not have the intestinal fortitude to even athempt to resist 

Navajo political power. The buckpassing that we witnessed here 2 
weeks ago while doing some followup work on this legislation, im- 
pressed that fact on me more than ever, and I have no qualm about 
stating my opinion on that, as far as that goes. 

Recent events in this country hare clearly demonstrated the com- 
pounding of intercultural problems caused by forced amalgamation. 
We have seen the inability of the Government to cope with the prob- 
lems of forcing two distinctly different cultural groups to ride the same - 
schoolbus. 

Yet, Government and Navajo tribal offlcials continue to toy with the 
fantasy that a forced amalgamation will work in the Navajo-Hopi 
situation. The chances of success of this idea is almost as good as mak- 
ing bedfellows out of the Egyptians and the Israelis. 

We cannot live in brotherhood, and as neighbors with a peo le who 
cannot and will not be peaceful neighbors. How long will the overn- 
-. . - 

8 
ment stand by and ignore this gross violation of human rights and 
dignity! 

This state of affairs that diametrioallv contradicts the verv principle 
on which this country was founded. 1n this day and a&, whenan 
enlightened country in search of its conscience finds itself desperately 
crmping for opportunities to correct inj~stices to the Nation's minuri- 
ties, will the Congress be found wanting? 

Will the Hopis be cast aside once again because it is politically ex- 
pedient to satisfy the demands of a numerically superior and aggres- 
sive people? We are faced with systematic elimination as a people. 

We come here seeking only justice. We ask nothing that is not ours by 
birthright. Whatever land that the Congress sees fih to return to the 
Hopi Nation will never be more than a fraction of our God-given 
domain. 

More than that, we come here with serious doubts aboutkhe efficacious 
virtue of living in peace and harmony with other people. We wonder 
if it is not more wmmendable to more aggressively rt.ssert ourselves and 
ignore the rights of others and the law of the land. 

My faith is shaken in the sificerity of the Government when i t  signed 
the Treaty of Guadalupe Hidalgo, promising to protect the rights of 
the Indian people over whom it assumed sovereign trust responsibi4ity. 
Never has there been a better opportunity than now for the Congress 
to demonstrate its concern for the rights of the minority and serve 
the ends of justice. 

Will political expediency be once again allowed to prevail over what 
is moral nnd just, or will those who hold the destiny of the Hopi people 
in their hands at last find courage to make a just decision ? To us, the 
Hopi people, our land is the basis of our existence; without it, we can- 
not survive. 

We firmlv believe that the opportunity still exists to rectify the tak- 
ing of 1 million acres of Hopi land in the 1882 Reservation 'bv return- 
inp the same amount of acreage to the Hopis in the Boundary bill area, 
as Mr. Talas testified earlier. We urge that this committee so recom- 
mend to the Con.gress. If done, then some semblance of justice will 
indeed then have been saved. 

Thank you. 
Mr. HALEY. Thank you very much, and that mes the call of the 

House on the final passage of the bill, which I'm sure every Member 
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will want to vote on. We will return just as soon as we have performed 
our obligations on that. 

We will stand in recess. 
( A  brief recess was taken.) 
Mr. HALEY. The committee will be in order. I believe when the com- 

mittee arose a short time ago you had finished your testimony, had 
you not? 

Mr. SEKAQUAPTEWA. Yes; I had. 
Mr. HALEY. The gentleman from Montana. 
Mr. MELCHER. Thank ou, Mr. Chairman. 
Mr.-how do I say i t ?  8 ekaquaptewa ? 
Mr. SEKAQUAPTEWA. Sekaquaptewa. 
Mr. MELCI~R.  It is a11 right if I call you Abbott ? 
Mr. SEKAQUAPTEWA. Everybody else does. 
Mr. MELCHER. Thank you, Abbott. 
I n  the two villages, Tuba: City and Bfoenkopi, does the water come 

from the same source for the two villages ? 
Mr. SEKAQUAPTEWA. The domestic water supply ? 
Mr. MELCHER. Yes. 
Mr. SEKAQUAPTEWA. I think the village of Moenkopi has its own wa- 

ter system, and recently there have been additional wells drilled for use. 
by the town of Tuba City. But I'm not from there, so I'm not familiar 
with the system out there. 

Mr. MELCI~R. Well, the point of my question, I guess-maybe I 
should explain what I'm inquiring about. I n  the district 3, that portion 
of the orange line that projects up there is for the benefit of reserving 
for the Hopi a water source. 

I s  that not correct 1 
Mr. SEKAQUAPTEWA. That's right. 
Mr. MELCHER. And is that the same water that's used in the village 

of Moenkopi ? 
Mr. SEKAQUAPTEWB. That's ri ht. % Mr. MELCHER.  but that water ow not go to Tuba City. 
Mr. SEKAQUAPTEWA. I don't believe for irrigation purposes. 
Mr. MELCHER. YOU don't believe it does ? 
Mr. SEKAQUAPTEWA. NO ; I don't. 
Mr. ~MELCHER. NOW, ou passed some pictures up to the committee B of some dead cwle,  an if I understood your testimony correctly, you 

said that these were Hopi cattle and that the Navajos had killed them. 
Is  that correct? 

Mr. SEKAQUAPTEWA. TO the best of our knowledge, this is correct. 
Mr. MELCHER. Was this ever proven or is this just your belief? 
Mr. SEKAQUAPTEWA. This was never proven in a court of law, bpt 

this is our ~Mief ,  and we have every reason to believe that this is fact. 
Mr. MELCHER. I n  this instance, there was no pr06ecukion of anybody 

for the killing of these cattle? 
Mr. SEKAQUAPTEWA. NO,, there wasn't. 
Mr. MELCHER. Are you an favor of H.R. 11128? 
Mr. SEKAQUAPTDWA. I n  order to enforce the decree in the EeaZing 

versus Jones, yes I am. 
Mr. MELCHER. YOU would a m  t it, even though it doesn't include 

in your district 3 ? 
R any more of &he 1882 boundary t an what is outlmed there in orange 

Mr. SEKAQUAPTEWA. I believe that it does not return to the tribe 
all that we feel we am enkitled to, buk if a partition is not effectu&xl 
now to enforce the decree in HeaZing versus Jones, in another few years 
we will be able to  gain less than what we can get now. 

Mr. MELCHER. SO for that reason, you a.re in fa>vor of H.R. 11128? 
Mr. SEKAQUAPTEWA. That's right. 
Mr. ~MELCHER. Thank you. 
Mr. HALEY. The gentleman from Arizona. 
Mr. STEIGER. Thank you, Mr. Chairman. 
I would l i b  to go back a little bit to your role as chairman of the 

Negotiating Committee. You mentioned nine meetings. Were you 
chamman-of the committee for all nine of those meetings? 

Mr. SEKAQUAPTEWA. NO, I wasn't. Anot!l~er man chaired the COIIZ- 

inittee for a short while in 1968. 
Mr. . S ~ G E R .  Were you a member of the committee for all i5hese 

- years? . . 

Mr. SEKAQUAPTEWA. Yes, I was. 
Mr. STEIGER. When did the meetings start? 
Mr. SEKAQUAPTEWA. I n  1963, I believe. The first meeting was in- 

August of 1963 down in S~ott~sdale. 
Mr. S ~ O E R .  Who instigated the meeting, do you know ? 
Mr. SEKAQUAPTEWA. It was done on the basis of a request a.nd a s u e  

gestion by the former Commissioner of Indian Affairs, Fidea Nash, 
who had convened the first ,me&ing at  Scottsdale. 

Mr. STEIGER. HOW about subsequent meetings? Who t&k the i n i ~  
tiative fo r  calling them? 

Mr. SEKAQUAPTEWA. Usually we agreed to these meetings by mutual. 
consent at  first with Alan Yazee, who was t,he first:chairman of the 
Navajo committee and myself, and many times we agreed at a meet- 
ing when the next meeting would b e r a t h e r ,  several times we did. 

Mr. STEIGER. SO really, my statenient earlier in the record that many 
people on the Navajo Reservation were not aware of the si,onicance. 
of this ruling is not a very ficcurate statement.. Is that right? 

Mr. SEKAQUAPTEWA. With all due respect, Mr. Stelger, I disagree. 
with you wholeheartedly on this statenient that you made previously. 

Mr. STEIGER. Well, I will tell you, I made this statement because that 
was what was told me, and I accepted it. And I have seen correspond- 
ence in which it was hailed as a victory, and I guess in rekrospect I 
can see where it can be construed as a victory, because they ha-d recov- 
ered at least half of what they had previously been denied. 

So I suppose in semantics i t  could be. But you say the meetings. 
started in 1963 and there were nine of them. Over what period of- 
time-I don't know the dates. 

Mr. SEKAQUAPTEWA. The last negotiating session was concluded in 
in 1968, the winter of 1968,1967, as I recall. 

Mr. STEIGER. Was there any results in these meetings? Any tan$-- 
ble results in these meetings a t  all? 

Mr. SEKAQUAPTEWA. I don't know whether you would call this a. 
tangible result, Mr. Steiger, but we did agree we could proceed with 
the mineral development. The court had already decreed that we had 
equal rights and interest to t.he mineral estates, so that that wasmerely 
a mecha&cal problem of dividing the dollar down the middle. 



Mr. STEIGER. SO in order to make a deal with-Peabody was the only 
me involved at that time, is that correct ? 

Mr. SEKAQUAPTEWA. That's right. 
Mr. STEIGER. Was it the coal ? 
Mr. SEKAQPAPTEWA. Peabody Coal is the only major development. 
Mr. STEIGER. Have there been divisions of other mineral assets? 
Mr. SEKAQUAPTEWA. Not any other significant mineral develop- 

ments. 
Mr. STEIGER. A11 right. Have you any reason to believe now that 

negotiations would prove any more successful in light of the state- 
ment of the chairman of the Navajo people? 

Mr. SEKAQUAPTEWA. NO, I do not. I think that the statements are 
made because of the pressure of the litigation that is now in process 
and no other reason. 

Mr. STEIGER. All right. Then to ampli what the gentleman from 
Montana expanded, do you feel that this ? ill does not do all that the 
Hopi people would like it to do, as I understand, because it does not 
return a like amount of land that you have lost in the 1882 area-does 
not return that like amount from the so-called Western Navajo area,? 
Is that correct? 

Mr. SEKAQUAPTEWA. That's ri ht. This is our firm belief. I agree f wholeheartedly with the vice c airman in his statement that any 
sound-minded person knows, in fact, what the intent of the Executive 
order was, and we as Hopi people have an unquestioned right to all 
of our reservations, which in fact a good part has been lost, and that 
we should be compensated in kind in Western Navajo by similar 
acreage. 

Mr. STEIOFA I have no further questions, Mr. Chairman. 
Mr. HALEY. Mr. Sigler. 
Mr. SIGLER. NO questions. 
Mr. HLLEY. Thank you very much. 
We have a statement here that the gentleman agrees to put in the 

record, is if read, in order to conserve the time of the committee. The 
statement by Samuel P. Shingoitewa. Without objection, this will be 
made a part of the record, and we will hand this to the young lady. 

(The statement follows :) 

You have heard the testimonies of those who are duly elected, qualified to r e p  
resent the majority of the members of the Hopi Nation. These testimonies are 
true, sincere, and just. 

At this time on behalf of the Hopi Pueblo people, we respectfully invite your 
honorable attention to the fact that our people and communities were in  existence 
a t  the time prior to discovery of America and long before Gentile Nation came 
upon it. 

Our villages are still in the same places and handled in the same manner that 
they were in 1540, when they were first discovered by the Spaniards and were 
considered by them as the Northern outpost of Spain and Mexico. 

This is our land of inheritance, granted to our people under covenant by the 
one who is mightier t h a ~  human race, therefore. our Hopi people must fulfill this 
obligation to preserve and hold onto this area of land known a s  Hopi land by all 
nations. 

This area of land is very evident by markings of old sites, potsherds, and cliff 
dwellings, deliberately left by our ancestors to mark the Hopi Country in time 
of consideration. As we are told that these evidences will never deteriorate. 

Since the treaty of 1848, we have been gradually deprived of our land by roving 
Indians, and since the U.S. Government treaty with the Navajos the conditions 

become worse. Although a stipulations was made in the treaty to bind ,them with- 
in their reservation and to forbid them to trespass upon other occupied lands. 
This the U.$. Government had failed to do, and had failed to protect the interest , 
of the Hopi Nation, but had taken easy way of creating Reservations for them. 

I t  seems that the U.S. Government have a policy of protecting any small foreign 
nation from intrusion with the help of our boys. Yet he can not protect a small 
nation wiain  our own country from invaders. 

Gentlemen, We Hopi people are chosen to come upon this American continent, 
under covenant from God. The American continent is choice above all lands and, 
therefore, we consider ourselves as human beings with all rights given to any 
human race by God. 

We have been self-sustaining people and we want our posterity to follow this 
palkern of life, so that our government may be proud of its citizens. But first, we 
must have sufficient land for our people. Welfare is not good for any people. This 
fact provev with the largest Indian tribe in Arizona, who controls the largest 
Reservation areas in four states, yet 90% of its people are on Government welfare 
because they do not want to utilize this land. 

Honorable members of this committee, we plead with you to take serious con- 
sideration of the bill now pending before you, and we request your urgent action. 

Picture in your minds the needs of our people. Our young Hopi boys and girls 
so that they can be proud to be part of this nation which was set apart with 
Freedom to all under God. 

I am sure that we will 'be blessed for whatever right and justice we do. 
Thank you for your time and patience. 
Mr. HALEY. TUle last two witnesses--- 
Mr. BOYDEN. We have one more statement by one of our people here 

that won't have time to testify for us. I wonder if we could have an 
op ol-tunity to also give that statement ? 

%mewhere it's been misplaced, but as soon as we find it, we would 
like to have it in the hands of the committee. 

Mr. HALEY. IS  hat for the record? 
Mr. BOYDEN. Yes; just for the record. 
Mi. SIOLER. They're trying to find it, Mr. Chairman. 
Mr. HAJ.,EY. When it is received, it will be made a part of the record. 

Wak is tihe gentleman's name? 
Mr. BOYDEN. George Nasafotie. 
Ur. HALEY. Without objection, it will be received and made a part 

of the record at this point. 
(The statement follows :j 

STATEMENT OF GEORGE NASAFOTIE, SB. 

I just want to talk about our Hopi History. Why we are named Hopi and our 
traditional form of government so that you will know and be acquainted with our 
Hopi system. 

Because most of our pleading will be based on this. From the beginning of the 
settlement of our Hopi villages, our homes and life is directed by religion rather 
than by the political system. 

We are representing the people, still organized under the traditions, Hopi pat- 
tern and having retained the greatest percentage of our ancient way of life. The 
Hopi being the oldest continuous civilization known have a g o d  prior history, 
richly embedded in our religious beliefs. Our happiness, our moral behavior, our 
unity aa a people and joyfuhess are all part of our religion. We know we had to 
retain our tradition while making an adjustment to a new way of life. Today, i t  is 
our respons%bility to fit ourselves into the general pattern of American life as b a t  
as we can and yet maintain some of the best elements of our Hopi life. There is 
no reason whatever for us to give up our tradition and culture to become a good 
business people to continue living on the reservation to practice their old tradi- 
tion and culture. 

But we also believe that there are many of our younger people who desire to 
seek the broader economic opportunities out side who need help. 

Because of this type of Hopi government and that we live in the name of the 
Hopi since the time immemorial. 





We can all work together to straighten out same of these problem 
right in our M a .  The council who is supposed to repreent the 
people are not telling us anything that they work on in their cou 
hall. 

They do not take time to go to villages rto hold meetings to explai 
things such as Sam Steiger's bill. We are not aware of these things. 

The Ho  i Tribal Council, the Bureau of Indian Affairs and John 
Boyden w R o are working together with Sam Steiger to p s  this bi 
without our knowledge and consent. This must not happen. 

We must stop this at this moment. We cannot continue to e 
this kind of condition because these eople are only working 
selves, for some of the Members o Congress and for big 
KIeo~lcl,. 

P 
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They do not really care whak happens to our people? to our land, and 
to our way of life. John S. Boyden has become a rnillioaaire overnight 
because some of our Hopi Council people have given him all the money 
that belongs to the Hopi people. 

The tribal council people are spending most of the money on them- 
selves and on the wh~te people in the area by brin ing in some of the f big industrial places around our land. Instead o us people getting 
rich, d l  &her people are getting all the money and these are moneys 
that belong to the Hopi people, the humble people, people who have 
led their lives in the religious way, minding their own business and 
causing no one harm or trouble. 

But now they are facing the total destruction of all that they hold 
dear, sacred, and valuable. Our land, religion, and way of life is at 
stake. Are you goin to pass this most destructive bill at  this hour 
when we are facing t f ese problems all over our land? 

Do you have any respeot for our leaders? Do you have any honor 
for us? Let us not allow this to happen at this time. 

It is only hlfilling the prohecy that white man may do this to us 
when they lost all bheir honor and respect and threw all the fairness 
and justice out of the window. They will do it in a way that everyone 
will know is wrong. 

They will go after our mineral resources and will push us aside 
no matter how crooked or how bad it is. So I again stress upon all of 
you strongly, as Kikmongwi and leader on behalf of all my Hopi eo- 
ple, I ask you to stop this bill now, because I reject it. This 6am 
Steiger's bill-H.R. 11128 in entirety-I do not want this bill to ever 
become a law in this land. 

'Phank you very much. 
Mr. HALEY. Thank you for our statement. Now, are there any 

questions? The gentleman from 1 laska. 
Mr. BEGICH. Just for our information, Can you ask the two f itnesses 

from whom did they hear about this meeting in Washington? 
Mrs. LANSA. The first time that I have seen this bill was when bhe 

Navajo representrvtive brought t'his bill to ,us at our meeting at the 
Kikmongwi village. 

Mr. B ~ I C H .  Who was the Navajo representative? 
Mrs. LANSA. It was Daniel Peaches, a member of the Navajo Tribe. 
Mr. REGICH. Did the witness pay her own way to this meeting? 
Mrs. LANSA. Yes, we will pay our way over. 
Mr. BEGICH. You paid your own way here ? 

Mrs. LANSA. We didn't have money to pay the travel on a long way 
like this, but through the help of some of our people who have not 
much money, but with the support of others that are willing to send 
us over, have agreed to help some, so that we as leaders who are con- 
cerned for our people are able to get to this hearing; because it ww 
hard for us to travel as leaders. 

Mr. BEGICH. Let me ask one specific question. Did the witness re- 
ceive any financial help from the Navajos to come to Washington, 
D.C. ? 

Mrs. LANSA. We have mentioned we shave a little of our own .to 
travel on. Not much, but through the help of attorneys who are with 
us land how they help also with the Navajo people, were able to work 
out where we could get lhere in time for this meetin . 

Mr. BE~ICH. No further questions. Thank you, B r. Chairman. 
Mr. HALEY. The gentleman from Arizona. 

B 
Mr. STEIGER. Mrs. Lansa, a s  I understand your tradition, in order 

to be selected for the chief priesthood, you are chosen before you were 
born. Was Mrs. Lansa so chosen ? 

Mrs. LANSA. Actually, I was not born to become a future leader, but 
in our system their clans are considered to be the leaders or Kikmon- 
,mis until such time as there is no qualified Kikmongwis among the 
Bear Clan, then it falls into the clan which is the Parrot Clan, which 
is the clan I belong to; so this happened when our last Bear Clan 
leader, Molokoptoe (phonetic spelling), our father passed away. Then 
it passed on to my clan to take over. 

Mr. STEIGER. And under those conditions, was Mrs. Lama then in- 
stalled into office in the traditional way as if she had been born Ento'it, 
or is there a difference in the way she was installed into the ofice 8 '  

Mrs. LANSA. In  our way of installing the next leader, in fomer  
times when things were in order, they usually initiate%hem into beihg 
a Kikmongwi or a chief to a religious society; but my father was fn- 
stalled. Monlolomus (phonetic spelling) was a Kikrnongwi by him- 
self. , _ 

Using authority and pow& and the knowledge that they have, pass- 
ing onto the next leader by themselves. And he told them somewhere 
the people would know that you are.the next leader. One not need to 
gather as many people here to witness this, because this is the way I 
have received my leadership from my former leader, so I'm passing it 
onto you in that fashion. 

So the Monlolomus before he passed away installed a younger 
brother, Stanley Boninpeer (phonetic spelling), who now lives in Los 
Angeles in a white man's world and likes to live tha'k way, and he could 
not take over the duty in the Oraibi village; so he returned his au- 
thority to me, and in the same manner as the Monlolomus has passed his 
power into his hands, so there was no gathering again of people. 

But we were told that we will be found, that this is the customary 
way of passing this knowledge from one leadership to another. That 
was the way I was installed. 

Mr. STEIGER. SO really, the office that she holds is one that she in- 
herited, in effect as the result of her family relationship, and it is 
unique in that sense that it was not in keeping with the way the former 
chiefs were installed. 



I just have one more, Mr. Chairman, and I think it's important. 
Would you ask Mrs. Lansa if she believes that the Navajo land and 
Hopi land should be separate ? 

Mrs. LANSA. As a Kikmongwi, a leader of my people, I look to all 
land as our land ; all living things on it belongs to them ; all people %hat 
are on it belong to them. Through our rituals and songs, it is referring 
to as a caretaker of this land for all people; and I cannot deny anyone 
from using this land. 

We have been taught to take onre of this land in this way so t lu~t  all 
people will benefit from this land, all living t h i n e  As you white 
ple also came upon us, I do not deny you from livmg on this land. g:i 
I am trying to hold up, according to our instructions as leaders, as 
n;e are the keepers and custodians and the caretakers of this Itmd for 
all people; and this is the way I felt, that we must hold on to this 
for all living tl~ings on this earth in that way. 

Mr. STEIGER. NO more questions. 
Mr. HALEP. YOU have any questions, Mr. Sigler ? 
Mr. SIGLER. Yes, Mr. Chairman. 
I would like to address my questions first to the inter reter. Do you ! mderstmd what we have been calling t.he joint-use area. 
Mr. BANYKACYA. I read something about it, b ~ ~ t  as legal terms and 

other things, I don't quite really understand. 
Mr. SIGLER. All right. Let me phrase i t  this way, then. Do you under- 

stand that there is an area around grazing dis tnd 6 which the courts 
have said is owned both by the Navajos and by the Hopis? Do you un- 
derstand that ? , 

Mr. BANYKACYA. Ires. 
Mr. SIGLER. DO you understand also that that land is being used ex- 

clusivdy by the Navajos? That the Hopis are not using the land? 
Do you understand that? 
Mr. BANYKACYA. I understood that a little now with the explanation 

what Boyden has pointed out here today, and I see that the legal 
maneuvering through the Burean of Indian Affairs and attorneys ancl 
perhaps Land Management that created this thing, where there are 
certain rules and regulations perhaps set down but perhap not fol- 
lowed through, and now we are in this position. 

Mr. SIQLER. I'm afraid I'm not quite makin myself claar. The 
testimony here for the last 2 days has indicated t ? lat the land around 
district No. 6 is used by the Navajos and is not used by the Hopis? 
That's a question. 

Do you agree that this is a true fact? 
Mr. BANYHSCYA. It's a true fact that there are districts set up under 

I m d  Management. The Xavajos were permitted to use that are? 
around this group 6. 

Mr. SIGLER. The Navajos are using the area and the Hopis are not 8 
Mr. BANYEACYA. According to  the land district setup. 
Mr. SIGLER. YOU understand that that is the situation. According 

to the Land Management plan, the Navajos are using the land akound 
district 6 and the Hopis are not using it. 

Now, my question, which I wish you would relay to Mrs. Lansa, is, 
Are you willing to allow that situation to continue? Are you willing 
that the Navajos continue to use the land, and that the Hcmpis not use 
i t?  

Mrs. LANGA. I cannot, as I said, deny anyone from using any .land 
anywhere; but not knowing the dehil about these matters, whlch I 
have heard here ,today I would [have to go back to my people and rto 
talk with them ancl tell tal~em before I make any more statement on 
this mather. 

Mr. SIGLER. One final question. Would you be willing to sell to the 
Navaios for monev the land Ithat is surrounding district 6 ? 

M;. LANSA. I {odd not want to sell any l a d  to an one of them, but 

see whak there is as far as my peopl are concerned. 
K as I have said, I would consider all these hhings w en I go back ko 

Mr. SIGIJCR. Thak's a11 I have, Mr. Chairman. Thank you. 
Mr. HALEY. NOW, Mr. Interpreter, you have one more witness. Are 

you going to interpret for him ? Are you going to read his statement? 
Mr. BANYKAOYA. I will read it  quickly. 

STATEXENT OF GUY KALCHAFTEWA, HOPI INDIAN, AS 
PRESENTED BY THOMAS BANYKACYA 

Mr. BANYKACYA. I am from Hopi Village of Mushongnovi on Sec- 
ond Mesa. I am a member of a high religious society in that village, 
and today I am aating as a spokesman for our Kikmongwi, Starlie 
Lomayaktewa. 

Today we face a very grave problem which has struck ak the very 
heart of our Hopi people. Our land and life and everythin that we f have maintained throrugh crur religious wa of life is being It reatened 
b this bill which Sam Steiger has i n t d u c e d  in Co ress with the 
i c f  ea that-this bill would solve the problem which is f a z b  

7 and Navajo but which we know will a ain disturb our way of li e. 
Our land would be divided, our peup e would be divided, and we 

will be aut off from our spiritual centers from sacred mountains to 
whioh weoffer our sacred prayers for good life, for rain, for labundance 
of food and 90 that all living things on this land will continue on ib 
natural course. 

This is a t  stake ! We waat to  tell you that this .Sam Slteiger bill has 
never been brought to our people, no one has explained the contents of 
this bill, we do not know these things are being taken out by someone 
and now being presented to you ople to pass it in Congress. 

We have faced rt<his problem B" efore by some obher people who came 
upon us first. They almost put a stap to GUT religious life. 

There was a severe drought and there was great famine upon our 
land, all grass and eveqything was blumed up and there were people 
lool~ing for food as there was a great hunger upon o w  land. This we 
lalow has happened before and so it is a great concern to our elders 
today. 

This may be brought upon us again if our young people continue. 
to interfere with our land and life. The white people are going after 
only material things that are underneath our land and are passing 
these laws which we do not understand, do not want, and which we 
never have been able to receive any information about from anyone. 

These young Hopi Council people have neglected their own people 
and have turned against their own people. I f  these people do not stop 
urging you people to pass this legislation, the drought and famine will1 
happen again. 



But I am sure that if we are really going to do things in the right 
manner, a time has come for you to come out to the Hopi people and 
meet with our elders and with the Kikmongwis who are the caretakers 
of the land and life for our people. The Hopi villages would be the 
proper place where this problem must be taken up so that it' will be 
done here in Washington in the right manner. 

We need to explain these things to you because in the past we have 
received newspapers and found that Clarence Hamilton has been in- 
strumental in pushing this Steiger bill without the knowledge of the 
people whom he claims to represent. It is time that we tell you people 
in Congress that Clarence Hamilton has carried on this kind of 
activity out there through the help of some other council members 
and creating the impressions to the world through newspapers that 
Navajo and Hopi are about to go to war against each other. 

This is absolutelv not true because there are a great number of our 
people thrtt would like to meet with the Navajo people and to talk these 
things over in a peaceful way. Our people nre always maintaining the 
spirit,ual foundation of our people and naturally they want to look 
into this in a peaceful way. 

We are not about to go to war with the Navajo people or with any 
people. We have never signed a treaty with the Government of the 
United States, but we have learned and know that somewhere U.S. 
Government has made a treaty with the Mexican Government in 1848 
and there am certain things that the U.S. Government promised to do 
but they have never followed through with those provisions. 

We have found that thev have never honored the treaties that they 
made with many other tribes. Through history we have known since 
the white men came and started making treaties with other nations, we 
have knowledge of other things that you white pep le  that are leaders 
in Washington should be aware of. 

There are certain writken laws and docqents  which would, if 
!taken out' now, explain many &ings that concerns our land and life 
and I am sure that when we go into more of this problem we may be 
able o h  straighten things out in our own way wiehouit going to war. 
W e  want to ;tell you that ,these are the things -that we are concerned 
with as elders, as people with traditional and religious convictions and' 
spiritual undershndhgs and who have knowledge of ndure mound us. 

We should be together and start working toward a peaceful may 
of life instead of using mineral resources underneath ns for making 
of more destructive weapons. We do nat w'ant to dasecmte our land 
because this is the heart of our mother, $he spiritual center which we 
must all protect for our leaders. 

The Hopi Kikrnongwis am the m l  authorities in the villages, t,hey 
are still out there carrying on bhe duties which was passed on to bhem 
by the.ir former leaders. I am one of the elders of the Mushongnovi 
Village knowing many things in our religious societies, dntics that 
are involved and fmm bhak I know that somewhere you white people 
shonld stop and look and listen when trying to work out something 
with our Hopi leaders, the Kikmongwis, so that we can find .a way to 
life in peace among ourselves and with nature. 

Then we can all be called Hopis, because Hopi means peace and 
any people who learn $to live among  hemse elves peacefully and with 
nature would be called Hopis. So I am asking you people not to pass 

this Steiger bill, but come to our villages and let 18s meet together. 
We want you to consider our words and ad on it 80 th.t when you 
come we will solve some of &he% problems in the way ik ahould be, in 
line with the Great S irit's instructions and our raligiotw knowledge. 

Mr. STEIGER. NO. 
R Mr. 'HALEI-. Are t ere any questions? 

Mr. S I G ~ .  Mr. Chairman, may I ask the same questions of this 
wil iess  

Mr. Interpreter, will you ask the witness whether he is willinn to 
allow bhe Navajos to continue to use the area around District 6 kn% to 
exclude Hopis -from khaut area. 

Mr. KALCHAFTEWA. It's been a knowledge from our bradihional 
teaohings athat some day we may come to face with this kind of 
problem, with which we know of when our white brother or white 
man comes upon the k n d  some day, he will use all power with all the 
instruments that, he has invented, like guns, and force our people to 
move around. 

And he has done so wibh the Navajos. He used force and power with 
guns and took muoh of their land away from them and forcing them 
onto our land, our homeland, today, and khis is what happened. 

Mr. SIGLER. I don't want to argue the matter, but I don't think I got 
an answer to my question. 

Mr. KALCHA~EWA. I do not intend to argue over things like this 
with ~ o u ,  but I am just telling you the truth. The belief and the under- 
standing and the knowledge tlmt our old people have passed onto us- 
bhe talk a b u t  these things, that some day we are gomg to face this ; 
an as we, the native p p l e  on this continent, dread occupying this B 
land, we w e  living our way of life the way we are in &ffemnIt areas. 

m e n  you white people came and created this pmblem. This is true 
and this is the knowledge that causes dl this, and we're facing it toda z 
which our old people prophesied it would be. And I'm telling you wit 
the knowledge that old peopile, through religious societies to which we 
were initiated and learned from them these knowledge, so I'm just . --- - 
nlerely 1nentioning it to-you in this way. 

I don't want to argue with you. 
Mr. SICLER. One find question, Mr. Interpder .  
I would Like to haxe your I? rsonal opinion about whether the Nava- 

jos should continue to have t e exclusive urs of the area and the Hopis 
should lb excluded. I want ail our personal view. 

Mr. BANYEACYA. Person 'ly, I cannot answer that, because I am 
only working with the religious leaders who have this full howledge, 
as I am not, fully initiated into hi 1 h society as y&. I've been initiated 
into continuous society, which is t e first societ % that we go into, but 
after that you have the high speiety where dl t is knowledge like in 
high order in your fratarnitles, where only initiabrs receive this 
knowledge through rerligious leaders and t h n p  like that. 

So I cannot maka any kind of a stahanent rm0hout consulting them, 
but we are planning to go back, consult, and bring these back to our 
people, m d  then it would be up to them to decide what to do. I will 
mention to them today with khis statemenlt concerning this problem, 
the only way to look at the findings solution is to have these leaders 
get together with these elders from the Navajos Tribe or any other 
tribe. 



Mr. SICLEE. I haw ~~ot.hing niore, Mr. Chirnlan. 
Jlr. IL\Lw. Tlw~ik you very mudl for your ter.tilnony here today 

and thank cveryono for pour putietm. I hope tirat urwy peron here 
tllut ioiTa13t4d to t~estify h i i ~  been allowed to, or  lms sultniit,tucl his sti~te- 
iiient for the rword. 

The recorcl will stay open foi- 5 d i i p  under the rttles of thc corrtmit- 
ire. If you l i u w  srlr1itkm;tl ~ t a t ~ i ~ l a n t s  oi* eommant tlmt you want to 
supplj- for the record, it will b ri!cei~d and made a pnlt of the 
record its if &en by ycnrrsclP. 

Is that the agenda, and I L~elicve, 3fr. Siglos it is tllc ilgenil~ for 
the dm. 

Sfr. $IGLXR. h, that eo~nplet.ca it. 
Mr. ILM,EY. The nonunittee ststands adjor~nlecl. 
(i\rl~t.ireupon, at 5 :I0 o'dack p.m., the h r~ r i l l g  in t l ~  abow-e11tjtlt:d 

nmttcr was tuljourned.) 

APPENDIX 

I thank the Chairman for granting me the opportunity to present this supple- 
mentary statement to the Subcommittee. It is my hope that I may be able, i n  this 
statement, to provide some further answers to the questions raised by H.R. 11128 
which are the most troublesome to the mem'bers of this Subcommittee, and which 
are the focal points of contention among the disputants. I propose to discuss the 
following su~bjects: (1) Healing v. Jonss, ( 2 )  Partition of the "1934 Area", (3) 
Overgrazing, (4) Dislocation and Relocation under H.R. 11128, (5) Threat of 
Violence, and (6) Negotiated Settlement. 

I. HEALING V. JONES 

Some members of the Subcommittee, and some witnesses before the Subcom- 
mitte, appear still t,a entertain the belief that H.R. 11128, or a similar bill, is re- 
quired by the judgment in Healing v. Jones, 210 P. Supp. 125 (D. Ariz. 1962). 
This belief is due predominantly to two factors, I feel. The first factor is that  the 
court's opinion is extensive and complicated. The second factor is that the lawyers 
for the Navajo Tribe have argued before this Subcommittee that the Healing 
court went "too far" in its judgment. The first factor has made it difficult for both 
lawyers and laymen to grasp the meaning and import of the Healing decision. 
The second factor appears to have precipitated the conclusion that the court 
must have said that a bill like H.R. 11128 is required. Otherwise, it is thought, the 
lawyers would not feel compelled to criticize any arfpect of the decision. I would 
like to d o  my part here to dispel the confusion surrounding Healing, and to snb- 
stantiate the proposition that there is absolutely nothing inconsistent between 
the argument that the court decision does not require a bill like H.R. 1U2S and 
the argument that the court went "too far." 

There is no question but that the decision rendered by the District Court in 
Healing is the law of the case. As such i t  is binding on the W i e s  thereto. I t  
also binds the United States to the extent that the United States itannot take any 
property rights established thereby in the absence of payment of just compensa- 
tion. The question is what is the law established by this ease. The answer is that 
the Hopi Tribe has exclusive property rights in Land Management District No. 6 
and that the Navajo and Hopi Tribes have joint, undivided and equal interests 
in the 1862 Reservation outside District No. 6. [A copy of the opinion in Healiq~g 
v. JOWR is attached as Exhibit A.1 

Neither the law of the case, nor the Constitution of the United States, requires 
that the Navajo and Hopi Tribes each receive one-half of the surface and sub- 
surface rights in the area outside of District NO. 6. Furthermore, i t  is clear that 
the Heding court declined to provide a remedy dividing the .surface and sub- 
surface interests, not only because i t  lacked the power to do so, but because any 
remedy should take into account "the facts and law" as  determined by the court. 
The court, in noting that the only cont!roversy which i t  had finally decided per- 
tained to the boundaries of District No. 6, said the following : 

"As to the remainder of the reservation, the facts and law, as herein deter- 
mined a d  applied, and our luck of jurisdiction to partition jointly-held lands, 
preclude a complete resolution of the Hopi-Navajo controversy." (Emphasis 
~dded. )  Healing v. Jones, 210 F.  Sum. 125,192 (D. Ariz. 1962). 

I t  is also clear that the judgment with respect to the area outside District No. 
6 does have some effect. There is no bebter statement of that effect than the wo-rds 
of the court itself : 

"[Tlhe judgment will have the effect of narrowing the controversy . . . No 
longer will it be tenable for the Hopis to take the position that no Navajos have 
been validly settled in the reservation. NO longer will it be tenable for the Navajos 
to take the position that theu have gained esclusive rights and interests in any 
part of the reservat$o?k. No longer will there be uncertainty a s  to the boundaries 



then and there settling in the 1882 reservation all Havirjox llkcrt wsltlitg in that -- - - - - - . 
reserv&ion." 210 P. ~ukp.  a t  156157. * . . .  
10. "Af.tcr October 27, 1941, as before, the [Swetariali pmeWt.0 teoritinned of 

denying grazing permits to Hopis for use of lands outside of diaklet t i  c?sccpt 
where they were able to show that they had historically and co~iktnuouuiy grazed 
their ah& a t  least a portion of the year outside that di6tri~%, The II~wH~:I,~$ 
off& nf this restriction was to save non-district 6 grazing lands withif! e l ~ t l  1%- -- - - - - - - - - - - - - . 
reservation for exclusive Navajo use.U 210 F. Supp. a t  164. 
11. "These boundary recvmnlend&tions [District No. 61 were subn~ittc~d to the 

Commissioner on November 20, 1942. In doing so the Hopi and Xavajo superin- 
tendents suggested that policies be put into practice which would, in effect, divide 
the reservation between Hopis and Navajos, limiting the Eloyic; to the district 
area and reserving the remainder for the exclusive use of the R'avajos." 210 El. - 
Supp. a t  165. 
12 "On April 24, 1943, the Office of Indian Affairs approved the bt~nilariw, 

carrying capacity, and statements of administrative policy, as reco~nmended by 
the two superintendepts on November 20, 1W" 210 3'. Supp. a t  10G. 
13. "A considerable adjustment in place of residence and ratxgo u8e rraa there- 

after made by both Hopis and Navajos in order to accommodate tlltmlsctlves to 
the new district 6 boundaries and the associated administrative ltofirr of ex- 
clusive occupancy. Many Navajo families, probably more than one hundreil, then 
living within the exended part of district 6, were required ln move outsirie the 
new boundaries and s e v h  personal hardships were undoubtedly expfxiwed 
by some.3' 210 F. SUN. a t  166. - 
19. "In February, 19451, fences were ~0XIst~Cted by the Government along the 

revised district 6 line. The practice of excludiw Hopi stockmen frbm areus 
oukside of district 8 was continued, and with the aid of the fences, wns more 
effectively enforced-" 210 F. Supp. a t  167. 
15. "By July, 1951, the Wtal population of the Navajo Indian M b e  was #,- 

167, $bout six thou$and of whom lived within the 1882 .reservation. Pl f  the 
summer of 1968, the Navajo population in the 1882 reservation was'lwobaftfy 
about 8,800, not includipg a few Navajos living within district 6, as  rtril,andrd 
In 1943. The. places of residence d the Navajos within the If482 reservation wfm 
scattered quite geneelly over the entire area outside of ctistdct 6." 210 F. Saw. 
a t  168-169. 
16. "By 19.58, Government schools for Navajo children were bein@rnaintrti~~ed 

witbin the Is182 reservation at Pinyon, Smoke Signal, White Cone, Sand Springs, 
Dhnebitg D~~IxI, and Red Laka" 210 F. Snpp, a t  169. 
17. "In 1961, The Hopi population within the 1882 reservation was about 

3,200. By the ~ ~ e r  of 1958, the Hopi ppoulation was something in excess of 
that figure. Host of these Hopis rcaided within district 6, as expanded in 1943. 
A few had homes, farms or gradng lande in adjoining districts in the 1 W  
reservation." 210 F. Supp. at 169. ' 
18. "Other Hopi activities men being carried on outside distdct 6, as ex- 

panded, included wood cutting agd gathering, obtaining coal, gatheriltg pbnts 
and plant woducts for medicinal, ceremdal, handiorafts and other p u q m s ,  
vidting d ceremonial shrines, and a limited amwunt of hunting." 210 B'. Supp. 
at 169.- 
Them determinations of fact and law, as Stated, should be taken into account 

by Cozlgrees if it is ithe body which fashions a remedy for the Navujo-Hopi 
controvemy. The Congress should particularly take into 8mcount the determimi- 
titm Wt Navajoe always occupied the area ouwde Dietrict No. 6, while few 
Hopis ever occupie(l tihat area,; tbat the United States always acquLe.wl in this 
occupation; that the Navajoe mm,legally settled in the area in l(tS1; that Koon 
thaeafter the United States admlniE;tered the area exclusively for the bef i t  of 
the Navajos; and that during all of that time the Hopis enjoyed only a tenancy 
at the wilI of the Government. H.R. lll28 do- not take them determinations 
into amount and proceeds on the misbaken notion that the Healing court decreed 
that a line should be dnam to divide in two equal partaae surface rights crf the 
two bribes in the area outsiae Di~tcict No. 6. C o n  has far broader optIon-9. 
It may, for example, divide the area m the b& of actual urn and occupancy 
of the two tribes in t$e area in lsPiEl and c0nh.n to w h  tribe those area@ a&- 
allg! used ?by either ta5k To the extent adma3 use d m  not mount to use of 
one-half of the m, the Hopi Tribe could reaelve the full benefits of ths Heal- 
ing j-t 6y gl?mting it in lieu lands in an pddiCicvna1 amwPt np to me-half 
of the acreage of the whole area, crr pm~wrtionately w a t e r  dghh in the wb- 



snrEi~c*e cstatc tltrin would l w  given to t h ~  XLVL~J'IJ Trilw. c~f~nq~atst t t i i~~i for the 
rt~Kurt.nc.r~ twtwrc~~ the value of 11snds that wctulil be oontirmed on the Ltnsis of 
iivtu~11 IIW m d  me-half the rrzlue of Ihr whole 81~11. In fa(?, the Ilenfi?eg c-ourl 
tt19rt.d. for eanr~ljtl~, tlrr stlggestjon conniincd i n  thra Icgidatirr history that one 
w t y  to i i l~ j~w~ion any i l ~ t t w s t ~  found to 1 1 t ~  joint mig11t be to awar(1 the su14'af.c: 
rigtits to nnts rl-ittt' aird tltr stzl~~urf~tce rights to tlle other tdlte. 210 F: Supp. at. 
I !U .  

Congn-s, thiwfwe. u t ~ l  rewlve thik tliq~ufe without the hrclship which 1I.R. 
11 1% ~rctnltl visit u)ron the Snvii jo jwtytl~ and withont iq~orlng the tncwling of 
tit(. jutlament in Jf~ul i?zg .  :is that j~lilgine~lt i ~ r ~ w n t l y  ~Iilnds. Tht?Se opt in^^^ exist 
~~orn.ilhht;inding Ihtb rritic4slu hy fhe 1;lwyew td tlir Uc'ctliag court's finding tiwt 
thr joiut mil r~~ifliritlrd irtrert~sls of the trvo trii:es a 1% cc]?ttl l ,  Tfir 0111 5- 1v)int 
o? the hiwyclr' wiricisn~ is that if the courts avcrpt thztt critirimm as valid the 
1tIol)i 'I'ritw wtmld not hare wen n one-7trtl.f ccrtt~pwrxohle intet'est in tht* 188",7 
ttrril nntside nistiivt So. f i .  Conpes.  tberefor(~, sllctnld ~ ~ i g 1 1  the uiwirr: of this 
cLritj(.iarlt unlt-.s the judftnrM' in Xlt:rtbing. uad its :~ffinntltlon by the Su~~)relnr 
C'onrt, prrdntlcs the Savt~jtt Triltr fr tm dispotiag in the eourtx the tinding of 
cs,inal iirtewsts. ;\;l will hr hl~crwn. It is still 1lrru1i~siMc for the Ntiwjo Tribe 
tct tlisl)utc. this finding 21ud i t  is tixiring the pi'rrlrr &qbs to do so. 

\$'tliv~ I qukali of the triticis~n of the finding of equal intrresffi, I am nlsrr sleak- 
ittg of what I referred to enrlier its the Ileab%g t !ur t  goiing "too fur". I t  i~ ant 
c1lr.1~ \t'h~.tl\w the court even intenuted to  go 21s far  as i t  (lid. The co-urt offered 
110 tq-iclrwce nr 1eg:iI t~nalgsis in snl9mrt of this finding tlnd no comment there- 
t ~ l m .  The wnrt uppears to lutre conc.luded thrlt a finding of joint and nndirirled 
i~itprrst,r in thc whnle niw cmtrjidc X)i&si& No. 6 antoumtically resulted in the 
u~~dividwi interests bri118 equt~l. This might be the m l e  dictated by *he conuuon 
Iilw biit. as has b t w t  nur,gnizct.d by the Indian Cldrns Commitwion, "to upp19 
s w h  $1 nilc to Indiitn ittuifs would lead to an unjust, result in most mw." 
Sit2u.r Vatinn v. linitcd Bfotes, 24 Ind. Cl. Comm. 147, 157 (IWD). 

The Indians Clainw Commission. on n number of occasiom, has conclidrred 
the effect of a finding of joint and undivided interests in two tribes to the 
sa~tlc reservation area. Sucelr a finding waa made in Hiova Xatfon, sztpva, and 
it was argueti that R tenancy in common formuln by whie11 the tril)e8 would 
hold ~ q r r n l  rtndividd intrrwts should be applied. The Cnmmi.%ion r rp j~ t td  
slrcbli it formnln in hvor  of a "population forn11118 in v h l ~ h  eWh tribe ~ o t t l d  
hold an interes~ proportionate to its population," 24 Ind. C1. Coinm. a t  157. 
fn rt.jrrting the tenancy in ccmnton formula the Commissiou in Siour Xfttion, 
sirpro, relied on the language in Bla*:kj~et an@ CSros Pmtrc  Tribra of Jlriiinfrs 
r. Knit& Btrrtet?, 18 Ind. C1. C%nm. 2- ( 3 9 6 7 )  : 

"Indian right* in land are tribal in nature and iiot individunl. Tf we tried 
to ectimte tribal rights individual rights and thereby create pn eqllal 
i n t ~ r w t  in a n  area among the tribes using and occupying it, FF(' wo111c1 he 
ignoring the basic fact of rndian usr and accupancg, We would tte crcnting 
u eonlloon law c-wept of title in nn area where such concept had newr grown 
11y custom or usage. The smallest tdlw mould be entitled to as inuch as t h ~  
lsrgest one. To dn this woulld be contrary to r@aaon sinre n subsistencr use of 
land neces~arfly an nsc in propol.tinn to nnm1)ers." (3!1111th~is addf~d) 18 Ind. 
('1 tbm~n,?it 371. 

Con~reswnrtn Ltijan was ~ o r r w t  in :~rkin$ the Asuistnnt Sccr~tary befort. 
t?~i,s Sitbmmmittre I \ - h e t h ~  n po~rnlnfion formula might be a more nppm- 
p r i : ~ t ~  l~isis npon which to divicte these lands. 

Thc fIet$linfj court tl~rrefore, wan clearrly wrong in nutomatimllg applying 
cnlnnion law property notions to the question to the esient of the joint nncl 
nncliyided interests of the two tribes, once thase inter~stcl were found to exist. 
m e t h e r  Congre. should take this enor  into account in form~lating a rern&y 
for the dispute depends, I f e l ,  npon whether the Nnvnja 'J'rihe is still at 
liberty to d i ~ ~ u t e  thia pnrtirular finding in the courts. Tf it is nt lilwrtp to 
do so, then C3ngrrss is ns competchnt 3s i111y court to weigh the nleritr of the 
arcwnenl. 

The prwsmt attorneys for the Xavajo Tribe were not the attorneys in H+nlr'o?g 
v. Joncx. If they hfld beon, they would mrely h n v ~  attacked thc finding of 
qua1 interests in the District Court and, if not vacated, in the Solyreme 
Conrt. Tnstead the attorneys who did represent the S&v.vatjrt Tribe sought a cnm- 
plete reversal of the lower court judgment, and the issnc of the q imt i t s  of 
jttint arrd undi~ided interests m s  never raised in any jndiclal forum. 

Furthermore, when the suit of Hamilton v. Nakai, Civil No. 26,5%W ((gth Cir. 
1971), was Bled by the Hopi Tribe, seeking a writ of assistance to enforce the 
Healing judgment, the present attorneys were still not the attorneys for the 
Navajo Tribe. If they had been, they would have raised the issue of quantity of 
interests, in the answer to the Hopi petition. The issue was not raised. 

The District Court in Hamilton decided that i t  did not have jurisdiction to en- 
force the judgment in Healing. The Court of Appeals for the Ninth Circuit re- 
versed and remanded, holding that the District Court could enforce the judwent  
short of partition, to the extent the Healing court had jurisdiction to enter its 
judgment. [A copy of the opinion of the Court of Appeals is attached hereto as 
Exhibit B.] The present attorneys were also not the attorneys for the Navajo 
Tribe in the Court of Appeals and again the issue of the quantity of interests of 
the respective tribes wns not raised. However, the amendments to the answer in 
Ilcrmilton v. Nakoi have been prepared and will be presented to the District Court 
on remand. [Copies of the amended and new pleadings are attached hereto as 
Esihibit C . ]  

We are not precluded by either res judicata or the "law of the ease" from rais- 
ing the issue of the quantity of interests of the tribes on remand in Hamilton. The 
Court of Appeals in Hamilton ordered the District Court to enforce the Healing 
judgment to the extent that the Healing court had jurisdiction 133 enter the judg- 
ment, as stated. I t  is our position that the Healing court. just as i t  did not have 
jurisdiction to partition the area, did not have jurisdiction to decree the quantity 
of an joint and undivided interests whieh i t  found to exist. Accordingly, because 
the i2ne  was not determined by the Court of Appeals in Hamilton, resolution of 
the issue is not precluded by the law of the case ; and because the issue goes to the 
jurisdiction of the Healing court to make a particular finding, which issue has 
never been raised in any prior proceeding, the Navajo Tribe is also not barred by 
res judicata from raising the issue on remand in Hamilton, and at  this time before 
this Subcommittee. As one federal court has stated : 

"[Tlhe doctrine that where a court has once acquired jurisdiction it has the 
right to decide every question whieh arises in the eause, and its judgment or 
decree, however erroneous, cannot be collaterally assailed, is only correct when 
the court proceeds according to the established modes governing the class to 
whieh th6 case belongs and does not transcend in  the extent and character of i t s  
judgment or decree the law or statute which is applicable to i t .  . . I n  other words, 
though the court may possess jurisdiction of the person and of the subject matter, 
i t  is s t i i  limited in its modes of procedure and in the extent and character of its 
decree." (Emphasis added.) Rheinberger v. Security Life  Ins. Co., 146 F. 2d 680, 
683 (7th Cir. 1944). 

This collateral attack on the judgment in Healing is not an attack on the en- 
tire judgment. There is no question hut that the court had the jurisdiction to 
make the finding of joint and undivided interests. The collateral attack pertains 
only to the finding that these interests of the tribes are equal. The Act of 1958 
which conferred jurisdiction on the Healing court to entertain the suit did not 
confer jurisdiction to determine the quantity of the interests of the tribes. Fur- 
thermore, nothing in the legislative history supports the proposition that the 
court had such jurisdiction. 

The only jurisdiction conferred by the 1958 Act was jurisdiction to determine 
the "nature" of the interests of the tribes. Thus the court had jurisdiction to 
determine if interests were exclusive or  joint and undivided. If interests were 
found to he joint and undivided, the Act ~eserved to Congress the power to 
partition and, in doing so, to determine the extent or quantity of the interests of 
each tribe. House Rep. No. 1942, 85th Gong., 2d Sess. (1958) ; Senate Rep. No. 265, 
85th Cong., 1st Sess. (1957). [Copies of these ~epor t s  are a t t acha  hereto as 
Exhibit D.] 

Originally the 1958 Act, as proposed, would have given the court the power to 
determine the quantity of interests of each tribe and to partition the area. This 
provision mas removed for the following reason : 

"The purpose is to leave for future determination the question of tribal control 
over lands in which the Navajos and Hopis may have a joint and undivided 
interest. The two tribes feel that this question cannot he adequately resolved until 
the nature of their rights is adjudicated, and that the question is properly one for 
detemninatim by Congress rather than by the courts. We agree with that posi- 
tion. Until the mzture of the respedive interests is adjudicated i t  is  difloult to 
cletermiw whether any p w t  of or interest i n  the Za.nds s h o ~ l d  be put under the 
exclusive jurisdiction of  either tribe." (Emphasis added.) Hou& Rep. No. 1942, 
supra, a t  6. 



In s11n1mtirY, t.hcrc.liorr, we ilre urging this Sul~cornluittc? to a c w ~  
tion that nothing in Healwg v. Joaw compels the Congresa to adox 
np~~rlrouc~h to resolying the Ntvajo-Hopi dispute suggested by ItLLL 11 
has niany other options, not the least of which iia to perxnit the 
negotiate a settlement. However, if Congress feels compelled to ta 
action, we urbw that in enforcing the HmUny judgment, a s  that j 
stands, it should take into amount numerous determinations of 
entertul by the Ueuling eourt, We also urge the Congrew to cwusider the meri 
our argument that the Xealhp r1)ur-t did not hare the power to make the eq 
interest determination, and that this determimition was clearly erroneous, i 
gms  is to attempt tt resolution of the dispute before this issue has been rai 
rcbmund in Ra~tdllrjra, v. Nnksi .  We do not want to suggest that Congress 
leave resolution of this issue to t h r  ~wurts since this would put the h'avajo T 
the apparent posture of seeking detup. We do urge, if the ivnue eanuot be ru 
the courts before Congress takes action, that Congress is as competent 
courts to rule ulmi the merits of our arbyment. 

Hwtion 5 of H.R. 11E8. i t s  this Subcommittee knows, also Iiuqmr:s to grant 
escrlusi~e rights to the R o ~ J ~  Tribe, and to unnamed Paiute iudividuikis, in an area 
oubide the lcWS Executive Ckder area. The basis recited it1 the bill for grtinting 
rightu in thin area to tihe IIopi Tribe is the Act of June 14, 1W, 48 Stat. 960, and 
the alleged fact that the IZopi Tritre was located in this area on the date of that 
Aet. The snrne 1'334 Act i s  the basis for the Bill's gropowl to allot a iixcd number 
of acres ta each Pniute Indian, or his dewen&ttuh who ims ioented h the area 
dewrib& in the 1934 Act on the date of that Act. 

The 1rm-t of the land descriiml in the Act of June 14, 1934, which 1I.R. 11126 
proposes to add to the Hopi Xeservation wan first withdruwn tmporarily 11s 
lkecutive Order of January 8, 1900. The Esecutive Order did not nnnle the ttrne. 
ficiaries of this withdrawal. The Xavajos have always assumed that the land 
was withdrawn for them, and the land has always been admluiutered 'by the 
IWernl Government soleIg as a part of the Navajo Reservation. L. KeIly, The 
Xaca jo Im.finna and the PcdwaI. Indian PnLic]~, lSOU-193t'i. 17-23 1W). 

In I=, Cengmss redefined the boundaries of the h'avajo keservution i n  
Arizoua. 48 Stat. .Wj(b-&. The tmuadnrles included land8 not previowly withdrawn 
from the ltublic domain. The lands so included are not part of the ltlnds which 
XI%. 11128 lwo11oses to confirm in the Hopi Tribe, Ih thrr ,  a s  I stated, tlieg are 
part of the 1900 lxefutire Order lands previously withdrawn. The 1934 Act ger- 
mnnently withdrew these hnds  for the benefit of the Xavajos and "such otller 
h2dians as may already be located thereon." 

The 1900 Executive Order did not vwt any com~wnuable rights in any Intlians, 
or Indian tribes. but created a wnfincy a t  the suffemnce of the Cnlted States 
for the bexiefit of unnamed persons. This i8 the legal effect of a n  filxmtive Orclcr 
withdmwtal. See. e.g., Ugm8 v. Grime8 Packing C'o., 337 1J.S. WI (1949) ; l 1 c a l . i ~  v. 
Jmm, supra. The hnds  were administered solely for the benefit of the hTavajo 
Tribe nnd a tenancy a t  the srtflerance of the Government was thereby impliedIy 
created for the benefit of the Navajo Tribe. The Elopi Tribe, or Uopi individuals, 
rwcived no rights or interests nnder the terms of the 1900 Esectitive Order itgelf 
or by vviriae of the Government's administration of the area withdrawn. Ally 
rights of the Hapf Tribe in the lt300 Executive Order area must therefore depeud 
solely upon the 1934 Act. 

The 1934 Act contllins the following relevant lanyoge [a copy of the ,Let is 
attscheil hereto RR Exhibit El : 

"AX1 vttcant, unreuened. nnd unappropriated pulflic lands, including all tern-' 
jroraw dthdrawals of ptil~lie lnnds in Arieonn heretofore made for Indian rtur- 
poses by ExecntJve Order or otherwise within the lto~~lndnries defined hy this Art, 
are hereby permiinentlp with~mwn from all forms of entry or disposal for the 
ttelwfit of the Navajo and wch ccthrr Indians ns m y  already be located thpreon." 
By virtue of this Act the Sfivujos automatic all^ rereired ro8ted rights in the 

whole area enconrpaesed in the 1900 Executive Order. Sce, e.g., BeaZi~g  v. donex, 
mpra. The Act di& not autoutatically establia any rights of the Hopi Tribe or  
Paiute individuals in the 1800 Exeentive a m .  Contrary lo the opinion expressed 
by the &torney for the Hopi Tribe that the 1984 Act "uFas passed for the Hopis'', 
any fights of any Indians, other than h'avajo Indians, are conditional upon a 
flnding that, on June 14,1034, suctlt Indians were "located" in the 1900 Executive 
Order area. If no Indians, other than h'urajos, were "located" in the lHOO area 

in 1934, then the transfer of any vested rights of the Navajos, which H.R. 11128 
proposes to make in favor of other Indians or Indian tribes. clearly constitutes 
a taking of those Navajo vested rights without the payment of just compen- 
sation. 

The question of rights of any Indian tribe or Indian individuals, other than 
Navajos, in the 1900 area have not been submitted to any court for determina- 
tion. Furthermore, the Department of Interior has come before this Subcom- 
mittee admitting that i t  has no probative evidence of "location" of any Indian 
tribes, other than the Navajo Tribe, in the 1900 area in 1934 and, specificiall~, no 
probative evidence of "location" of any Indian tribes, other than the Navajo 
Tribe, in the 1900 area in 1934 which H.R. 11128 would give to the Hopi .Tribe. 
Assistant Secretary Loesch stated before the Subcommittee that the amount and 
~pedflc location of land which would be given to the Hopi Tribe in the 1934 area 
hy H.R. 11128 involves simply a "judgment call". Mr. Loesch stated further that 
the size.oi' the area is based on use by "Hopis" in 1934 "as best can be deter- 
mined" and that he had added an area to this "use" area so as to make it contigu- 
rills to the Hopi reservation. Mr. Loesch urged Congress to include this addi- 
t.iona1 area even though the Department of Interior had absolutely "no evidence 
of land use in 1934 by Hopis in this area." 

Respectfully, them admissions of the Assistant Secretary reflect a cavalier a p  
proach to rights of the Navajo Tribe in the 1900 Executive Order area, which 
rights were vested by the Act of 1934 and are protected by the Constitution of the 
United States. As 'stated, no other Indians, or Indian tribes, received any rights 
under the 1934 Act in the absence of a showing that they were "located" in the 
1900 area in 1934. The Aqsistant Secretary offered no evidence that the Hopi 
Tribe was so "located", offered a judgment call that some Hopi individuals were 
"locatedw in part of the 1900 area in 1934, and admitted that not even Hopi indi- 
viduals were 'located" in 1934 in part of the area which H.R. 11128 would give to 
the Hopi Tribe. 

Assi&mt Secretary Loasch did not addreser himself to mumer(YUS legal ques- 
tions which the court in Heding  v. Jmes  considered in  an azkalogous dispute 
concerning the 1882 reservation. For example, the fact that  some Hopi Inditllns 
may have been "located" in the 1900 a m  in 1934 does not automatically mean 
that the 'Hopi Tribe was "IocaM'' &her&, or tht  the  Hopi Tribe succeeded to 
any rights of Hopi individuals ''lo~ated" tk&n Fnrthermoe, it is not even 
clear what the Qongreaa intended by the 1-e L'located*. Did it mean ''located" 
by the Secretary or "1-W regardlees of Secretarial approval? No evidence 
has been Imncovered &owing that the Secretary had "located" Hopi individuals, 
not to say the Hopi Tribe, in the 1900 area by 1934. 

Finally, the blV evidences a cavalier treatment of Navajo vested ~'ights with 
respect to Paiute individuals located in the 1900 area in  1934. The aesietant Secre- 
tary offered no evidence a s  60 such Iocatfon and H.R. 11128 proposes to give a n  
arbitrary amount of a c m g e  to any Paiute w& now can be found in the 1900 
am. I n  addition, despite the fact that the theory up041 which H.R. 11128 pmpose~~ 
to give Navajo lamds to bohese Paiutes is one of actual k t i m  ~therwm, the  bill 
doea not attempt to =late in any way the amount at' acreage OT location which 
i t  m u l d  give to the Paiutes to the place or e m  of Paiute locartion in  1934. 

In short, H.R. 11128's attempt to pmvide a n  inetant determination of rights 
and inberests in the area c-rmed la the Navajo M b e  in  1934 by an- in- ' volves an arbib-ary approach baaed on a judgment a l l ;  ignores the many 
points of law discussed and determined in  H e a h g  v. Jomea; it is not based on 
any judicial decree; is not based on any evidence of location, or actual use and 
occupancy, by the Hopi Tribe o r  Paiute individuals in 1934; and fs clearly not 
immune from a t h c k  on lbhe gmnnda that it. proposes to take ve&ed right5 of the 
Navajo Tribe and t r a d e r  them to other Indiam, without the payment of just 
compemation. 

In. O ~ B A ~ N Q  

Before I consid!er the effects of H.R. ll128 in t e r n  of dislocation of 6,331 
Navajos, I would like to discuss one of the factors which motivated the Depart- 
ment of Interior to draft and support this bill, a factor which has no direct rela- 
tion to Healing v. Jones, or to 'the rights and inherests of the Navajos and Hopis in 
the 1882 reservation. This factor became apparent in b e  tmtimony of Assistant 
Smretary Loesch before the Subcommittee. 

Mr. Loesch reported to  this Subcommittee that the ipresent carrying capacity 
in the 1882 area outside District No. 6 is 22,000 sheep unita and that there are  
presently 87,000 sheep units grazing in that area. He expressed the opinion that 



C l ~ o n  tcc4ni. u d i 4  by (:ongrc.ssman Cnrul) what fuc-tors had muserl the over- 
mizmg,  Xr. Idow& nzlbwered ;is folio\\-,r : 

"The ~wolilrin arrim b w a u s ~  of the iotrrnsta in I I I I I I I ~ ~ I Z  of the Xilwj18 Tribe. 
'1%~ t i l C t  that it ib a m x t d i c  peqrle, the fact that tlriri whole ilrm i s  not tlie best 
lnnd in the Uniwtl Stntrs. it i s  I ) t ~ r r ~ ~ i  ilnd ~ I - J -  iu g w ~ l  p:trt. And sinytlt* ~mprrla- 
tinti lwrssure really Sitre rise to this j.trobIe1ll cottpled  will^ ihe fuilun* tb eyers 
-idniinistrzitio~r to net." 

P r r s s i ~ l  by Congec;suiau Lujan on t11c qutwtion of why the lin~it;iliot~ ns io  
the nurtil~t~r uf ani~rlal m i t s  per grazing yennit c.ou1d not he i~nfoforced, Mr. LCHwh 
r'~wu~utlcvl - , - - - .  
"1 didn'r: say i t  twnldn't be tlnforeril. There is tl vust to ct\.rrythlug. 'The roat of 

cwfon.ing a t  t h e  level tha t  ncaeds to be enfon:ctl---the Llureilu a n d  nplmrentl,\- the 
I)cqrilrlu~ent art? unwilling to guy because d the rerx. very deep m r u  und wountIs 
IiAtt by the enforce~nrnt o r  the attempt@ e n f o r c e ~ i ~ n t  of the grazing reg111:tti~)ns 
in the thirties and fortiee. 

''I rrn1 advibwd that. when Cornmissioner Collier went into the lioestwk rc~lac- 
tioil imvgpim on  the Nurajo lieservatiou in the lSWs,  which was  a t  the tiuit. thti*;c 
19 ~r t tz ing  districts were set up, the bittenless imaint! s o  great-I aldnk i t  wrts 
193'1 tbstt enforcexnent mnmeurcd. The  bitterness and truubbts berutllr so (tee11 
that  by la1 the Administration was alrendg slowing down the pxWtwt3s. I t  con 
t imed  to dow down befure the proper results were achieved and  w a s  totally and 
ttfiicinlfy abaudonpd a s  a policy i n  1848. 

"-\~warently for  the reason of the deep distrust mcI wnancis [felt] hg the 
Snvitjos and their feelinga towsrds the XJX, ~ l t d j ~ l y  ~ v a n t d  t o  tackle it again 
sinttb 1962. And believe me, I sympnthize with the Bureau as well a s  with the  
l - w i j o s  on this. There comes u tiwe when i t  depends \vliether it is worth it m 
not. 

"ti;brn there was no way, s i w e  we had a joint-use ar431, to  srcnly. to the IlopL 
their sh*triS without in  effect disposxessirtg XrrrtJos, whwi we hrid no authority 
to ciis.posw,rs Navajos. we found otir.wlres wit11 a n  insoluble niiministrative 
xtroblem." 
* ~ o & e l  for ffie St~b~omniittre, Mr. Sigler, asked 31r. Uwwh "if fbere were no 
Hopi interest involved. if you lust had Wavajos liviug in the joint tisr arclii, and 
overwfminp the 400% ae yon testifiid, wrtuld i l i ~ r e  be any  solution?" To 
which Mr. Loesch replied : 

'+The solution is very hard, very difii~=ult. i t  is the Game solution. nrrd I know 
of no other, t h a t  ms tried in  the 1030's mil 40's. 1 do devoutly hope we do tlot 
have to get ourselves into the same situation thut rhe Rurenu got iiito then. 
But in some way, h,v edwation of the tribal wr?t>le It;v tlw Xnvajo fracic~rsl~ip, It3 
furnisl~ing aupplententary urenns of livelihoncl ltrsiclerp livestock : i n  sorne manner* 
on some day. the grazing area must be redaced to tfie crwrying ~apiicity." 

Wlierenyon Mr. Sfgler stated tha t  he  woi~ld rrplnrrse his question-an follov;<: 
". . . there is  no ~tractictal way to re&ir.r the grazing within the  j4tint nse area 
that is now t a l i i ~ ~ a  plaw by Savrtjo owupants hec~tri~se you bare  no place lo put 
them?" 31r. Loesch replied "You a r e  correct." 

Xr. S I G X ~ .  "And you would have t o  move tbrse Navajo occupants regitrdles~ 
$of thr. Hopis if you reutorrtl t h r  carrying calmacity of tbe Inrid?" 

Mr. ~AIESCR. "Y~s!" 
Nr. Loescli also oberrti the following I)rl,nrtinentnl, o r  personat v i e ~ s  : 
"FVltat~ver happens grazing is  this nreu onght t o  Ite redured . . . I don't care  

llow hard i t  is, how tough i t  is on tlw individnal involved. 1 d o  not I w l i t * ~ ~  that  
a responsible publie administrator cnn stir~jd 1r;v wntinuousls and see iarltls fie- 
strosed . . . I think i t  i s  a c r i n ~ r  to overgmee ct~usiag erosion and $111 'of the  
ills that c o m ~ s  from serious overgri~slog." 

Cnngre~smnn Rteiger, in referring to Congressman fiinqt'a inrorrnln- 
filing t h e  overgrazing problem with the  Navajo-Hopi dispnte, had this to say: 

**T hope the gentleman in pinpointing the proltltms ns he has  done atso recog- 
rlizeu if w r  attempt to solre hoth of thosr wry signifitant prohlelk~s, me will 11th 
here I think longer thnn tvch can afford to  iw, nnn it is a logical sitnaf'lon to settle 
the d i s p t e d  fijtuation end thtsn ronfmnt the grazing situatiori I~rcauae the one 

simply compounds the other. If we attempt to equate them in some way other 
than historically, if we attempt to do i t  legislatively, which I exwet  the gentle- 
man is headed for. I am afraid me a re  going to burden this legislation which - 
is already going to be tough unnecessarily." 

The Assistant Secretary of the Interior who admits that  overgrazing has  
been due to the semi-arid nature of the lands, t o  the increase i n  the Navajo 
population, and to bureaucratic inability to devise a solution, obviously feels 
that  H.R. 11128, ostensibly offered a s  a solution of the Navajo-Hopi dispute, is 
a partial,solution, a t  least, to the overgrazing problem. Over 6,000 Navajos and 
their livk~tock would be moved off one-half of the reservation allti i t  can Ite 
anticipated that  Hopis, n7ho a re  not livestock people, will not move into the area 
in  any great numbers to replace the Navajos. Thus, \rith a n  ostensible legal 
settlement of the Navajo-Hopi dispute, the D e p a r t n ~ e ~ ~ t  will be relieved ovelmigl!t 
of tlie prolilem of educating the Navajo people on grazing limitations, or PI-oviding 
n supplementary means of livelihood besides livestock, or providing alternative 
grazing lands in which grazing would be carefully regulated, or devising a solu- 
tion in  cooperation with tribal leaders. The Departlllent will also be relieved 
of f a d n g  similar pains to  those which resulted from the arbitrary livestock re- 
duction program in the 1930's and 1940's and Congress and the District Court of 
Arizona can bear the brunt of the solution to the overgrazing problem, which 
problem in the first instance has been caused, in great part, by the Department's 
inability to  cope, or even deal, with tlie problem in a reasonable and expeditious 
fashion. I am not suggesting that  H.R. 11128 is  a devious or underhanded a p  
proach to the overgrazing problem. I am merely suggesting tha t  the convenience 
of the approach does not give i t  a l~resumption of reaso~~ableness, and that  con- 
venience per se should not preclude other approaches which would be more rea- 
sonable, though less convenient. 

I f  overgrazing is  the real problem to which H.R. 11128 is addressed, then 
that  problem cannot, and should not, be considered only after the bill has  pur- 
portedly solved the Navajo-Hopi controversy. Rather, reasonable meanfi must 
he, and can be, devised to eliminate the grazing problem so tha t  H.R. 11128 can 
be objectively judged by the Department of Interior and the Congress a s  a fair  
resolution of the Navnjo-Hopi controversy. Judged objectively, i t  i s  clear tha t  
H.R. 11l2$ would compound the Navajo-Hopi controversy, not resolve it. Judged 
objectively, it is clear tha t  for effectuation of the rights and interests of the 
Hopi Tribe in the area outside District Xo. 6, i t  is not a t  all  necessary for the 
Congrew of the United States to  visit the pain, hardship and suffering upon the  
Navajo people which is contemplated by H.R. 11128. I f  overgrazing is  to  be 
characterized a s  a "crime", this crime is not the sole responsibility of the 6,331 
people who wctald be ruowd iron1 ih r i r  htmeluntl its ~tnnishment tlierefor. Tlw 
1)eltnrtnrmtC of Interior anC1, the 7CnlW Gtcite~  nus st slutre this ~r,uporixiltility. 
ltrcwgnizing this f w t ,  surf?iy the  Congress in i t s  wisdom can devise a more rea- 
sw~ahle  soluticvn than H.R. 11158 predpitonsly offers. 

Scalrttary T , ~ s c h  i n c o r i e ~ t l , ~  analogbed the tiolutio~~ to this (~vergritzi~tf: 11rct1)- 
lrni to  the mlution devi,sed l)g Congrem for  rtrergraxing I n  the  liubiit tlotnailt 
by means of the Taylor Grazing Act of June 2s. 1934. 43 $18 315 st xcq. The T:iylor 
(>mizing Act did not upply to  Indian res~~vt l t i tn t  1,tsiia mil it hati 1101~ of t t f ~  
e e P ~ ~ t s  tm nm-Tndian lwople which H.R. ll128 would visit apon the Navajo 
people. X o  one was deprived of his liveiihocnl a s  a remi t  of the 1'i"r~~lnr Grnzinp 
Act: n o  we was disposseswd of his home; and no one was forcefully removed 
from the land of his birth. ?tloreovt)r. the  'J'nylor Griming Act (Ud not den1 witlr 
any rcwted rig1W of any person in the pilhlic donmin. I3.B. 11158 denls a t  tlie 
vfhr,r least with vestffl j o h t  anil midiviclrcf intereh-tr of the X a m j o  T r i l ~ e  in  land 
nlmn which thoaesncls of people hitre vonxidered. and httre been permittetl Lo 
cbousider Ity the ZTnited States, their Iicfnir fur I I I~I I .V ge~rerntiom ]itbt. 

IV. DTSl.OC!TIOX A J D  RJILWATIOX UTDEB 1X.R. 11128 

Swtion 2 of H.R. lll33 proposes to confirm in tltc Ilopi Tribe 927,818 arrrs of 
rrraxiug Innd in the aren of the 1882 Eswutive Order Ncs~rvotion outpide District 
KO. 6. Swtion S directs the Fwretar.v of the Interior to remove the 6.381 Savajoa 
living on this land a t  the rate of 10% per Sear over ten years. The Drpartnwnt of 
1ntrrhr.s report rw?nmmends that  the  1 8 s e a r  pro~isictn be remorcd from thts bill 
und thnt relnovttl be a~foinljlisiied as soon 1ts 1uw~ibJe. All grazing rights thwrta- 
fare heltf In- t h e  NI~VRJOH residing in the area encwmpassecl by Swtion 2 of H.R. 
111% wmld tte extinm~isltrd h.r Secuticw 8 of the hill. The hill does not provide for  



granting the displaced Navajos any grazing rights in any other area or anyscorn- 
pensation for loss of their grazing rights in Section 2 lands. 

The bill ostensibly provides for relocation of some displaced Navajos by grant- 
ing them in Section 10, a priority for assignment of lands included within the 
Navajo Indian Irrigation Project. This relocation provision is totally illusory, 
and Assistant Secretary h s c h  admitted a s  much before this Subcommittee. 
When asked by Congressman Lujan what the Department of Interior proposed to 
do with the dislocated Navajos, Mr. Loesch replied : 

"I was afraid somebody would ask me that this morning. Of course, that is 
the hardest of all problems. We are talking about people. . . . If you ask me to 
specify where and how we are going to relocate these people, I can't answer you. 
We are investigating the possibilities, which seem to 'be good, of relocating some 
of them in the Navajo Irrigation Project which should come on the line in 1975 
in its firat phase." 

The Navajo Indian Irrigation Project was authorized by Congress by means 
of the Act of June 13, 1962, 76 Stat. 96. The Act authorized the Secretary of In- 
terior to construct, operate, and maintain the Project for the principal purpose 
of furnishing irrigation water to 110,630 acres of land. The F'roject is located 
in Rio Arriba and San Juan Counties in northwestern New Mexico, about 250 
miles from the lands encompassed in Section 2, from which the 6,331 Navajos 
would be dislocated. 

The Project is designed as  a tribal enternrise with a goal of providing a liveli- 
hood for an estimated 8,000 Navajo people already located in the vicinity of the 
Project Jobs will be c w t e d  as farm operators, custom laborers, and employees 
fn related service activities. The enterprise will be operated very much like a 
complete agribusiness. Numerous crops will be grown and a livestock feed lot, 
with all related processing plants, will be operated a s  part of the enterprise. 

If this Project is to succeed in uplifting the economic level of any Navajos, 
as has been pointed out to the Subcummittee by the Vice-chairman of the Navajo 
Tribe, it h crucial that people who participate in the enterprise be willing and 
prepared .to dedicate their lives to farming. The Tribe expects that the peopie 
most likely to bring success to the operation are the younger tribal members 
who have not depended for so long a period as the older members, if a t  all, on 
livestock for their subsistence. I t  is anticipated that these younger hiembers 
can be trained to acquire the abilities and skills needed for a successiul farm- 
ing operation and that they will be anxious and eager to qualify for jobs in the 
Pmiect. 

Vh+Chairman Skeet also pointed out before this Subcommittee that all of' 
the people living in the area encompassed by Section 2 of H.R. 11128 are people 
who live the traditional Navajo life and depend upon the traditionel Navajo 
livelihood of livestock raising. They have done this all their lives. I t  cannot be 
expected that  these people can be transplanted to an  area 250 miles from the 
lands on which they have lived all of their lives and turned into successful 
farmers overnight If this is the expectation behind Section 8 of H.R. 11128, 
then the Navajo Irrigation Project is dodmed' to failure .before it even gets 
underway. This would be a drastic blow to the progreseive and far-sighted planu 
of the pew Navajo leadership for substantially uplifting the economic lot of 
future generations of Navajo people. . . 

Moreover, the Navajo relocation provision of H.R. 11128 is illusory for other 
reasons. Six thousand three hundred and thirty-one people will be dislocated 
from 917,815 acres of grazing land. At the very most, when the Irrigation Project 
is completed, there will be available in the Project area about 110,000 acres of 
irrigabke land for the Tribe's farming enterprise. Furthermore, the first land will 
not he available until 1975 or 1976. At that time it is hoped that  10,000 acres' 
will be available and, thereafter, an additional 10.000 acres each year. [A map 
depicting the portion of the N6iva.i~ Irrigation Project completed to date is 
attached hereto as Exhibit F.] Even if dislocated Navaios conld be moved 
successfully to  the Project area, there is no provision for relocating any Navajos 
prior to  the availability of lands in the Project area and it is the Assistant 
Secretary's expressed hope to accomplish the removal wt all Navajos from Section 
2 as soon as possible after the passage of HdR. 11128. 

This dislocation, even if there were a provision in H.R. 11128 for relocation, 
will muse many inequitable consequences for the Tavajo M h e  and the people 
living in the Section 2 area. The bill drawc: a line thronqh the 1882 area without 
taking into account numerbus factors: (1) the Navajo Tribe ha8 snent close 
to $1,000,000 on capital construction costs for the production of Water in Section 
2, and has invested vast sums annually in operating and maintaining this 

construction; (2) many sacred, historical, archeological and scenic sites of the 
Navajos are located in Section 2; and (3) there will also be greater economic 
benefits to be derived from the more extensive natural resources contained 
in the Section 2 area, as compared with Section 3, by virtue of the increased 
value of surface rights-of-way and other surface easements, despite the fact 
that the sub-surface interests would remain In joint ownership. 

This dislocation mill cause more Chan inequity, however. I t  will cause a 
tremendous amount of pain and personal hardship for the Navajo affected thereby. 
The Navajo witnesses from the Section 2 area testified before this Subcommittee 
about their attachment to the lands in that area and the meaning of that  attach- 
ment from the point of view of their extended family ties, religious beliefs, and 
the livelihood upon which they have depended since their birth. It is, therefore, 
unnecessary for me to recite here the litany of human sufferings which RR. 11128 
would visit upon these people. As gurther evidence of that suffering, I am attach- 
ing ccmpies of the widespread and unanimous written eawressions of dissatisfaction 
with ELR. 111% which have emanated from every corner of the Navajo Reserva- 
tion and which did not reach Washington until after the Hearings of April 17 
and 18. I am also attaching the written statement of John Smith which was 
delivered orally to the Subcommittee on April 18. [These attachments are des- 
ignated collectively as Exhibit 6.1 Finally, I am attaching a publication which 
deals with Navajo sacred places and religious beliefs. [Exhibit H.] 

V. THE THREAT OF VIOLENCE 

Members of the Subcommittee, and Assistant Secretary Loesch, have expressed 
the fear that violent incidents may continue to erupt along the border of District 
No. 6 and that this threat of violence requires some immediate response. I agree. 
Only too often we all take corrective action, be it in the halls of Congress or in 
our personal lives, when a catastrophe has already occurred. 

While there is a continuing threat of violence, that threat is not a s  great 
as some of the Hopi witnesses would have this Subcommittee believe. There have 
been marp unfounded allegations of Navajo violence vodced before &is Sulb 
committee, some relating to events which occurred over 80 years ago. Indeed, 
there have been contradictions in the testimony of Hopi witnesses once those 
wiwitnesaes were subjected to even brief questioning. The President of the H w i  
Agricultural Improvement Aasod$tion in his prepared statement, for example, 
recited a litany of unfounded alregations of Navajo violence. Then upon being 
asked if he had ever grazed his cattle without incident in the area outside District 
No. 6, he admitted *at he had -zed his cattle there and had never run into 
any problem. Indeed, the Attorney for the Hopi Tribe in resurrecting the alleged 
warlike character of the Navajo Tribe from the ashes of history, did not even 
get his history correct.. In  1882, he reported, the United States Army was balked 
out of removing the ~ a v a j o s  from the 1882 Resewation by Chief Dodge, "father 
of Mrs. Wauneka". Mrs. Wauneka's father, in 1882, was a mere infant, and 
obviously did not negotiate with the United States Army. Even if he had done 
SO, i t  is not clear how this reflecta on Mrs. Wauneka or any other Navajo. Futher- 
more, discussions between Army ofticers and the Navajos took place in 1888, not 
1882. 

Nonethdesls, there have been some incidents along the Dhtrid No. 6 'border. 
Each side has blameti Uhe other side for these incidents but a m e n t  of blame 
does not solve the prcb1w.n. An e a r b  solution must Be devised to deal with the 
root cause of the tension along the border. !@he solution offered by H .R  11128 
is not a solution a t  all and doea not deal with the root cause of the tension. H.R. 
11128 would merely compound the threat of violence which presently exists. 

The cause @f Me tamion along the DisWd No. 8 border is due, preddnan6ly  
to i!he straying oi Navajo livesltack into the District No. 6 area. When this occurs 
Hopi officials have the l ! i m B  impovnded and sold. The Navajo Tribe bas at- 
tempted to devise a means bo prevent the Navajo cattle from straying into District 
No. 6. Hopi officials, in turn, have mjected ea& means devised. Hhever ,  there 
is one very simple and speedy means to ease bhe tension. 

m e  Navajo people do not drive their livestock into District No. 6. The live- 
stock wander into that area in que& of mter .  There i s  little water avaihable in 
the 1882 area olutside District No. 6 and, by order of the Secretary, the Navajos 
are not allowed to drill for m t e r  in tihat area without consent of bhe Hopis. The 
Hopis refuse to conseat If the kkereta~y will agree to provide more water in 
the 1882 area outside of District No. 6, no more Navajo cattle will stmy into 
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During the past 40 years, emrta  have been made by variow officials to set 
aside an area for Hopis l i m g  in  the village of Moemopi and vicinity. These 
varied greatly in siz& and h c l u d ~  the fdllowing : 

Acres . 

The last of these was made from a 1937 field survey by Gordon B. Page of 
the Division of Economic Surveys of the Soil Conservation Services for a 
land management unit in the Moenmpi area. The report covers stock owner- 
ship, agricultur0.l plots, and outlines the boundaries of the area used by 
Hopi stockmen for grazing sheep, cattle, and horses. As of that date, according 
to the report, in addition to Hopis, some six Navajo groups lived in and 
operated stock yearlong in the designated area. 

It is my conclusion that this report, rdecting use of the area in the Thirties, 
serves as a rational basis for a Hopi a rm in western Navajo to be set sside 
for exclusive Hopi use and administered by the Superintendent of the Hopi 
Agency a t  Keams Canyon. Certain bormdary modifications from the area 
prepared by Page have been mBde in my proposal, and certain provieions 
included to meet presentday ci~cumstances. Among these is  the issuance of 
permits to Navajos now living and operating within the proposed area, and 
to Hopis living and operating outside. 

The acmmpanying map identifies the area I have determined should be 
set aside for the Hopis. It total8 approximately 105,000 acres and includes 
a11 dwellings in the village of Mbencopi, end most of the irrigated land now 
used by the Hopis. With this map is  a description of the arm,  and the con- 
ditions I propose to include with its establishment. 

I wish to emphasi~e that  I do not view this as  a settlement of any aboriginal 
claims of the Hopi and Navajo Tribes in the area encompassed by the 1934 Act 
in the western Navajo. It is pronosed a s  a solution to the pressing human and 
addni&rative problems now existing in that area which are  hampering 
economic and social progress. Hopefully its establishment will enable both the 
Kavajos and the Hopis to reach a better mutual understanding and eventually 
live and work together so that boundaries become unimportant. 

I would appreciate comment a t  your earliest convenience. 
Sincerely yours, 

ROBEBT L. BENNETT, 
Commissioner of Indian Affairrr. 

Enclosures. 

~ 6 1 0 ~ s  FOB OPEBATION OF PROPOSED HOPI-MOENCOPI AREA 

Navajos now living and operating (grazing, agricultural a@d homesite) 
within the proposed exclusive Hopi Area will be given permits in the nature 
of life atates for the lifetime c4 the head ~f the household and the spouse 
to whom they are married as of the date of the Act. Hopis now living and 
operating in the Navajo Area will be given the same kind of permits., 

WATZB USE 

The Pasture Canyon water supply system shall be administered in per- 
petuity by the Hopis. Such administration, a s  to use of presept quantity of 
water !shall be for the benefit of the present Hopi users and for the Navajo 
allotted lands. If and when additional water is developed in the future, it 
shall be administered by the Hopis l b r  the maximum benefits to the Namjo 
and Hopi agricnltunal lands in the Mwnmpi-Tuba Oity agricultural area. 

Any development land or use present a d  future of water fiom the upper 
diviisim from Mom- Wash shall be for the benefit of both Navajo and 
Hopi agriCulM.81 usem. 

UPPEB PASTUBE CANYON (OUTSIDE PROPOSED AREA BOUNDAEY) 

Farms in the canyon above Pasture a n y o n  Reservoir which ere farmed 
by Xavajo and Hopi will remain Navajo and Hopi in perpetuity. 

Wlater use in the Upper Canyon will be by both Navajo and Hopi farmem 
who are using this land. 

Irrigation water and supply system from Pasture Canyon will be controlled 
by the Hopis a s  described in section on permits and water. 

The rights of ingress and egress will be assured both Navajo and Hopi 
to their farms land to construct and maintain dam amnd water supply systems. 

Maintenance of the ditches from Pasture Canyon Dam to allotted land along 
the Moencopi will be the responsibility of the Hopis and Navajo farmers 
who receive water from this dam. 

A right~of-way for presemt or any future supply ditch which will deliver 
water to the farms along the Moenwpi will be mssured in perpetuity. 

DESCRIPTION O F  PROPOSED HOPI-MOENCOPI AREA 

Beginning a t  a point along the rim of Moencwpi Plateau where the plateau 
meets the Navajo purchased land at approximately 5,000 feet elevation and 
on the north boundary of Sec. 9, T. 29 N., R 11 E. (projected) thence, 

NoFtherly and northwesterly along the rim of Moencopi Plateau to a point on 
the projected section line between Sec. 11 and Sec. 12, T. 31 N., R. 10 E., thence, 

North along said d o n  line ;to the center of Moencopi Wash thence, 
Up the center of Moencopi Wash to a point where it meets the west boundary 

of Aklotmeqt No. 54, thence, 
Wuth and East to the SE  corner of Allotment 52 ithence, 
Nonth ,to the SW corner of Allotment No. 50 thence, 
East  and north around Allotment No. 50 to the NE corner thereof, thence, 
West to the top of rim above highway thence, 
Northerly and easterly along the rim t o  the NW cmmer of the C. E. Wood 

Sand & Gravel Permit, thence, 
Northeasterly to a point on U.S. Highway 2&1: (between Tuba City and Oraibi) 

800 feet south of right-of-way intersection of highways 264 and 164, thence, 
Southeaeterly along the highway center line approximately 1,000 feet ,to a point 

opposite the south corner of Blanche Taho Homesite &hence, 
Northeasterly along the SE boundary of mid homesite to the east corner there- 

of, thence, 
Northmterly tn the south corner of Andrew Kelly Homesite thence, 
Along SID boundary of a i d  hqmesite to the east corner thereof, thence, 
Northeasterly following a projection of the SE boundary of said homesite 

to the center line of U.S. Highway 164, thence, 
Along center line of highway easterly to the east boundary of Sec. 27, T. 32 

N., R11 E., Ithence, 
South to the center of Moencopi Wash, thence, 
Up the center of Moencopi Wash to the east boundary of T. 32 N., R. 12 E., 

t h e m ,  
South along the range line to a northeasterly extension of the Buck Pasiture 

fence, thence, 
Southwesterly to Windmill NO. 8-149, thence, 
Southwesterly along Buck Pasture Fence to a point where said fence in)ter- 

sects the south boundary of Sec. 5. T. 29 N.. R. 12 E.. thence. 
Westerly along the &on line on the mum boundary of .SW. 6, T. 29 N., R. 

12 E., and continuing along the section line on the south boundary of Sections 1, 
2,3, and 4, T. 29 N., R. 11 E., to the point of beginning. 

DESCRIPTION OF PROPOSED HOPI-MOENCOPI ABEA 

1. Beginning a t  a point along the rim of Moencopi Plateau where the plateau 
meets the Navajo purchased land a t  approximately 5,000 feet elevation and on 
the north boundary of See. 9, T. 29 N., R. 11 E (projected) thence, 



2. Northerly and northwesterly along the rim ,of Moencopi Plateau to a point 
on the projected seation line between Sec. 11 and Sec. 12, T. 31 N., R. 10 E., ' 

thence, 
3. North along said section line to the center of Moencopi Wash thence, 
4. Up the center of Moexlcopi Wash to a point where it meets the wept 

boundary of Allotment No. 54, thence, 
5. South and East to the SB corner of Allotment 52 thence, 
6. North to the SW corner of Allotment No. 50 thence, 
7. &st and north around Allotment No. 50 to the NE comer thereof, thence, 
(Noa 8 through 16 of this description replaced by Nos 8 and 9 of Secretarg. 

Loesch's description. Otherwise identical.) 
8 West to the topof rim above highway thence, 
9. Northerly and easterly along the rim to the N W  corner of the C. E. Wood 

Sand & Gravel Permit, thence, 
10. Northeasterly to a point on U.S. Highway 264 (between Tuba City and 

Oraibi) 800 feet south of right-of-way intersection of highways 264 and 164, 
thence. 
11. Southeasterly along the highway center line approximately 1,000 feet to 

a point opposite the south corner of Blanche Taho Homesite thence, 
12 Northeasterly along the SE boundary of mid homesite to the east corner 

thereof, thence, 
13. Northeasterly to the south corner of Andrew Kelly Homesite thence, 
14. Along SE boundary of said homesite to the east corner -thereof, thence, 
15. ,Northeasterly following a projection of the SE boundary of said homesite 

to the center line of U.S. Highway 184, thence, 
16. Along center line of highway easterly to the east bouonllry of Sec. 27, ?r. 

32 N., R. l lE. ,  thence, 
17. South to the center of Moencopi Wash, thence, 
18. Up the center of Noencopi Wash to the east boundary of T. 32 N., R. 

12 E., thence, 
19. South dong the range line to a northeasterly extension of the Buck Paature 

Fence, thence, 
20. Southwesterly to Windmill No. 8-149, thence, 
21. Southwesterly along Buck Pasture Fence to a point where 

intersects the south boundary of See. 5, T. 29 N., R. 12 E., thence, 
22 Westerly along the section line on the south boundary of See. 

R 12 E., and continuing along the section line on the south b o ~ d a r g  
1, 2, 3, and 4, T. 29 N., R 11 El., to the point of beginning. - 

said fence 

6, T. 29 N., 
of Sections 

- 
U.S. DEP~BTMEBT OF THE INTEBJOB, 

OETICE OF THE SECBETILBY, 
Waehington, D.C., Februarg 80,1970. 

Mr. CLABENCE HAMILTON, 
Chairman, Hopi Tribal Council, 
General Delivery, 
Polacca, Ariz. 

DEAB CHAIBMAN H A M ~ T O N  : In accordance with my commitment to decide the 
Hopi-Navajo dispute in the 1934 area, so far  as the same can be decided adminis- 
tratively, I have arrived a t  the conclusion delineated on the attachments. Except 
as  noted herein and on the attachments, I atarm and ram the boundary proposed 
by Commissioner Bennett's decision of May 13, 1969. I also hereby approve the 
content8 of that letter, except that it is  my conclusion that  the boundam' 4 have 
delineated is consistent with the land use patterns in existence in 1934. 

Comparison with the maps will show c at the only change I have made in 
Comanissioner Bennett's proposed boundary as  provided by his letter of May 13, 
1969, is in the immediate vicinity of Moencopi itseIf, where I have determined 
that it is equitable to use the highway as  the dividing line. 

It is clear to me that the respective proposals of the tribes are unrealistic based 
on 1934 land use. It is  also clear that Commissimer Bennett's proposed line rep- 
resents a conscientious effort to arrive a t  a just solution taking into account cer- 
tain modifications to avoid future controversy concerning use of the Navajo tribal 
lands purchased prior to 1934. 

I append hereto a description of the proposed area, together with provisions for 
operaticvn of the same and of adjacent areas. 

You are aware that this proposed boundary is delineated for administrative 
purposes and to advise you of the future Departmental recommendation in the 
event either tribe or the Department requests implementing legislation. 

Sincerely yours. - - 
HAERISON LOESCH, 

Assistant Secretary of the Interior. 
Identical letter to Chairman Nakai. 
cc Mr. Harold E. Mott. 

PBOVISIONS FOB OPEBATION OF PBOPOSED HOPI-MOENCOPI AREA 

PERMITS 

Navajos now livi,ng and operating (grazing, agricultural and homesite) within 
the proposed exclusive Hopi Area will be given permits in the nature of life 
estates for the lifetime of the head of the household and the spouse to whom they 
are married as  of the date of the Act. Hopis now living and operating in the 
Navajo Area will be given the same kind of permits. 

WATER USE 

The Pasture Canyon water supply system shall be ndnliuistered in yerpetaity 
by the Hopis: Such administration, as to use of present quanitity of water shall 
be for the benefit of the present Hopi users and for the Navajo allottecl lands. If 
and when additional water is  developed in the fu.ture, i t  shall be administered by 
the Hopis for the maximum benefits to the Navajo and Hopi agricultural lands in 
the Moencopi-Tuba City agricultural area. 

Any development and or use present and future of water from the upper divi- 
sion fropl Moencopi Wash shall be for the benefit of both Navajo and Hopi agri- 
cultural users. 

WPEB PASTURE CANYON (OUTSIDE PROPOSED AEEA BOUNDARY) 

Farms in the canyon above Pasture Canyon Reservoir which are farmed by 
Navajo and Hopi will remain Navajo and Hopi in perpetuity. 

Water use in the Upper Canyon will be by both Navajo and Hopi farmers who 
are using this land. 

Irrigation water and supply system from Pasture Canyon will be controlled 
by the Hopis as described in section on permits and'water. 

The rights of ingress and egress will be assured both Navajo and Hopi to their 
farms and to construct and maintain dam and water supply systems. 

Maintenance of the ditches from Pasture Canyon Dam to allotted land along 
the Moencopi will be the responsibility of the Hopis and Navajo farmers who 
receive water from this dam. s 

A right-of-way for present or any future supply ditch which will deliver water 
to the farms along the Moencopi will he assured in perpetuity. 

DESCRIPTION OF PROPOSED HOPI-MOENCOPI AREA 

Beginning a t  a point along the rim of Moencopi Platenu wliere the plateau 
meets the Navajo purcllnsed land a t  approxi~nately 6,000 feet elevation and on 
the north boundary of Sec. 9, T. 29 N., R. 11 E. (projected) thence. 

Northerly and northwesterly along the rim of Moencopi Plateau to a point on 
the projected section line between Sec. 11 and Sec. 12, T. 31 N., R. 10 E., thence, 

North along said section line to the center of Moencopi Wash, thence, 
Up the center of Moencopi Wash to a point where it meets the'west boundary 

of Allotnient No. 54, thence, 
South and East to the SE corner of Allotment 52, thence, 
North to the SW corner of Allotment No. 50, thence, 
East and north around Allotment No. 50 to the NE corner thereof, thence, 
West to the center line of the highway, thence, 
Northerly and easterly along the center line of the highway to the east bound- 

ary of Sec. 27, T. 32 N., R. 11 E., thence, 
South to the center of Moencopi Wash, thence, 
Up the center of Moencopi Wash to the east boundary of T. 32 N., R. 12 E., 

thence. 
south along the range line to a northeasterly extension of the Buck Pasture 

Fence, thence, 
77-600--7-15 



Scnithmkterly Lo it'indmill So. A-149, tlle~ice, 
Houtltwrstx~ly :tloi~g Liucli Pasture Pen:,c rn a 1)ctir~t where said fniic' inter- 

swts the south bountlaiy nf 8ec. 6, T. 29 K., R. 32 IL, Ulence, 
TTee.terlg along the sectinn line 011 the south boundniy of Set. 6 ,  T. 10 S.. It. It' 

U., and continuin:: nlong the section line 011 the simth liounrltwy of St~tittnh I ,  2, 
3, iind 4, T. 29 S., li. 11 E., to the point of beginning. 

DE~CB1Y'l'lOiS UP PROPOSI.:I) KCIPI-MOENCOPI A W A  

3. Beginning tr t a lwint :rlong 811% rim of BIoiw!o~)l I'latmu where the pltlteau 
urwtu the Sav~i jo  iwrchabrd Iund at apltrosimately 5,000 feet elevation and on 
the north boiindnry of sec. 9, 'i. 29 N., R. 11 E. (pwjected) thenee, 

2. Northerly and nnrthwest~rly altrng rinr of Mocncolti I'ljttcau to a point 
on the projwtcd sucticni line betiscen Scc. 11 nnd Ser. 12, T. 31 X.. R. 10 E., 
tlrcr~ur. 

3. North ttlttt~:: siiiil scciion line to the center of Woc~ncopi Wash, thence, 
i. t i l t  t h~ c.twttlr of Blfwrit'tqti \\':1s11 ttr rr twir~r. n h t ~ c *  it 111~1s  t l ~ e  w.st I)~)itr~il.~ry 

c ~ f  hllol~t~cwt XI,. 54, I Ilr~~trk, 
5. Soul11 and I1:axt to the SE cmrnrr of AIlotment ;52, ifrerim, 
(i. Ntwth to thr  H W  cornt*r of Allatrucnt So. 50, tltnice, 
7. M a ~ t  anti n11rt11 ~ I I - O I I ~ ~  Al lo t f t~~~i~t  SO. 60 to Ihf IVl+l ~ori ler  tller~of, ~IIUULT, 
txoi;. S ttntl 9 of this A ~ ~ r f p l i o n  rcq,lftces nos. 8 throilp;ii 16 of Commihxionrr 

Rwrirtt's iirscbrii~tion. Otl~crwiwe ifdeniic:iI.) 
N. Wrst i o  thc rcalrr l i w  of tht~Itigl:lrwuy, tl~r*nce, 
3. Nortl~cr-ty ant1 c*ristc>r-Iy nlo~ie the tvnirr line of tht' llixllwny to t l t c ~  c-;txt 

t~cnrt~tltrry nf Hcv. 45. 7'. 32 S., R. 11 I;:., thprrce, 
10. Soul11 i o the ~ n l t e r  ttf JLocncrtl~i Wn&, tbrncse, 
11. T;p the rtwrtbr of Morncrtpi Wilsh to tho eawt 1mmrt:1ry of T. 32 N., R. 12 E., 

tht~llce, 
3.2. Sout 11 nIt111:: lhr  t'a~ige iiiftc In a northcatitr*rl;t. c~rtt~rrsinli of rlie Il11c.k l'irr- 

tun* Frnt~c, tlrclrtc.e, 
13. Srtirth~vesLerly to Windmi11 So. A-149, thence, 
14. Snutl~weste~ly tilong Unrk Pasture Fence to a point where tiaid fencu! inter- 

s e c t ~ &  the solit11 tmundary of See. 5, T. 29 N., R. 12 1.' thence, 
15. Westerly along the sectfun line on the south boundary of See. 6, T. 29 N., 

R. 12 X.. and coatimiing along the swtio~t lint: on the south ftcmnitury of Scc- 
tims 1, 2,3, and l, 'I'. 3!1 S., R. 11 E., l o  the point of beginning-. 

SIIPPLE?JI~TARY STATEMEXT OF 1 .1~~ CBAIBMAH WILSON C. %CEET BEkVM3 THtC 
1ior:sa S m c o a r ~ r r r ~ ~  ON INDUB ,imm8 EE~ARDXN~ T ~ E  DXSEOCAT~ONS OF 
~ A V A J O  INDIANS OCOI~RBIN~ I N  TfrE f a  EXEOUTIVE ORDEB -!RW BY ESTABLTBH- 
M&iT OP TASD ~ ~ A N A G E ~ Z E N T  L)IsT~XCT 6 

In 193.3 ant1 again in 1943, t11e boundnrics ctf the exclusive EIopi Land Mauug-e- 
rarnt Difitri(rt Sfs were chunged by the Department of the Interior and the Bu- 
reau oP Indian Affniw to provide enlnrgemcntx tn the IInpi Besc3rvatioa. Euch 
t in~e the bnundtwy was changed, Navajo families Ilving near the previous line 
wcro fnclude(t within the enlarged Hopi area and were forcibly renlovwi and 
resettled by the Department of the Interior and the Bureau of Indian Ae i rx .  

Ttw Healing 9. Jonex decision presents a cnml~lete chronologiml account of tlte 
cwnti; It??diug up to the preuent Navajo-Hopi land dispute over the Rlxecntive 
O r h r  of 1882 reservation and also describes the ineqnities and hnr&hig suffered 
Ity the Navajo 1)rnpIe who were forcibly removed from the area. 

hlthnrrglt slnnglttcred Hopi sheep and ahah flred at individnal Hopia by nn- 
lcnown as~rtilnnts may be t h  erentlon of the Salt Lake City gultlic relations firm 

retained by the Hopi Tribal Council, these forced removals of Navajo people by 
administrative fiat of the Department of the Interior and Bureau of Indian 
AfPairs to abide by a boundary unconceived by either Navajo or Hopi may be the 
source of soma of our present friction in the joint-use area. A boundary line and 
a forced removal of several thousand Navajo people from the joint-use area runs 
a serious chance of enlarging rather than settling this land dispute. It is there- 
fore, essential that  the Navajo and Hopi Tribal Councils through negotiations 
jointly and peaceably arrive a t  an  acceptable-acceptable to the Navajo people 
living near the final boundary line--resolution of this problem. 

REGARDING POPULATION ESTIMATES, 1882 EXECUTIVE ORDER AREA, CALENDAR YEAR 1971 

Household heads 

Age group Both sexes Males Females Male Female Total 

All ages --..--..-- 10.550 5.198 5.352 1.407 361 1,768 -- 
Not stated .... 1 ..-...--. 
Under 5 .-.-.-.-....---- 
5 to 9 ..--.------.--.... 
10 to 14 .-...------..... 
15 to 19 ----.-.-.--..--- 
20 to 24 .-.--.--.-.----- 
25 to 29 -..--....- : ----. 
30 to 34 ---.-----....--- 
35 to 39 -.-.-..-.---.--- 
40 to 44 -.-.--..---.-... 
45 to 49 .............--- 
SO to 54 ..-.-...--.----. 
55 to 59 --..-.--.-..--.. 
60 to 64 .-.-...-----_--- 
65 to 69 ---.. i--. .. . . .. - 
70 to 74 -.-.---.---....- 
75 to 79 ---.----.......- 
80 to 84 ..-.-.--_....--- 
85 to 89 --...-..--...--- 
90 to 94 ---.-.....-.---- 
95 to 99 ................ 
100 and over --..-.....- 

SUMMARY OF DATA ON GRAZING UBE O F  THE 1882 EXECUTIVE ORDEB AREA, EXCLUDING 
DISTBICP 6, CONTAINED I N  THE APBIL 1071 ANNUAL RANGE REPOBT OF THE BRANCH 
OF LAND OPEEATIONB, NAVAJO AREA OFFICE, BUREAU OF INDIAN AEFAIRS 

Hlxecutive Order Area c m n t  use is tabulated in the following talbles taken 
h.am bhe Navajo Annual Range Report. The common denomhator of this talble 
i s  Animal Unit Month. This can readily be converted to  Sheep Units Yearlong. 

AUM 
Sheep and AUM (1943CC) 

Total acres Cattle Horses goats grazed author~zed 

Total EOA ..--..--..----.----- 1,825,346 4,906 2,659 52.393 255,936 205.197 

c h i d e  Agency: District 4, total -....... 767,513 2,436 1,189 22,960 115.947 63,201 
Fort Defiance: District 7, total .-.--.-. 303.746 722 534 9,810 46.104 66,435 
Tuba City: 

Total --.--...-..---.--------- 754,087 1,748 936 19.623 93.885 75,543 --- 
District 1 --..-..........--.----- 216.632 332 390 9 356 37.902 31,713 
District 2 .--.---.---...--..----- 129,960 188 145 4: 127 16,812 11.633 
District 3 ......---.---..-...-..- 202 170 367 126 1.508 10 818 11,613 
District 5 -.-.-.-----.--....----- 154 450 652 220 1,942 16: 950 14.927 
District 8 .-.-.--------..-.------ 45: 875 209 55 2,690 11,403 5.657 
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HOPI PERMITTEES I N  1934AREA WITHIN STEIGER PROPOSED AREA(ISSUED UNDER NAVAJO PERMIT) 

Name Permit No. Sheep units Horses 

Walter Albert.------------.---------------------------------------- 
Earl Albert .--------------.-------- --- - - - - - -  - - - - -  - - - - - -  ----------. 
Steve Dallas -.-...---.-... .-. ------.---------------- --- - - - - - - - - - - - -  - 
Ruth Dann.---.-.--..-.-..---.---.---.-----------------.---------- 
George Edwin ....-.......--- .-. ----------.------------.------------- 
Russell Gaseoma .....--.--..--.---.---.-------------------------- - 
Bryan Gilbert ..---.----------- .---------------------------------- - 
Verna George ..-.....-..---------.-------------------------------- 
Tom Holmes .-.----.-..------------------------------------------ - 
Roger Honahni ....--.-.-.---. .- .---------------------------------- 
Rowland Hanahnie ._..-.--.---------------.-.-.-.-.---.---.------- 
Stanle( Honahni .-..---..-.-------.-------------.-------------.--- 
Big PhillipHongeva- . .---.....-....-------.----.----------.------- 
Ethel Hongeva --.---...-.-------.---------------------------- ----. 
Esna Hongeva -.....-.-.-.-------.---.---------------------- - ----- - 
Edwan Honyestewa .----.....-------------------------------------- 
Teddy Monyumptewa 
Judith Harace ......-...----------.-..-.-------------------------- - 
Elou~sc Humetewa .-.-...-.-.----.--.-.--------.---.-----.--------- 
Henry Humetewa -------------.----------------------- 
Eric Humetewa.. ...-.------------,.-------.-------.-------------- 
James Humetewa --..-.----- .--------.----------------------------- 
Ralph Jackson .-.-.----..------. .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Clay Johnson ..-.-..---.----------..------------------------------ 
Roger Kaye .--..-.---.....---------------------.----.------------- 
Burton K a y  .:----.----..---------------.----------.-------------- 
John Kape va -. . - - . - . . - - - - . . . . - - -p.- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Horace Hongeva Kapelva ---.-.....--------------------------------- 
Logan Loma --.--.-.--.---.--------------------------------------- 
Howard Lomatewama -.---..-------.----.-.------------------------ 
Wilson Kaye -------,..: -...- .-----------------.-.--.-------------- 
Ernest Moore ---.----.----.-.--------- .-. ----.-------------- 
Ray Nasetoynewa -----..---- .-----.---------------- .-------------- 
Guy Naseyuma .---..--.-.---.-.--------------------.-------------- 
Allen Navayestewa - . - . . . - . - - - - - - - - , - - - . .  .--- 
Earl Numkena -.-.--.----.-------------------------.-------------- 
Herbert Numkena ----.----.----.---------------------------------- 
Louis Numkena, Jr ._--.-.---.---..-------------------------------- 
Willie Numkena -----.--...--------*--- ..- --..----------------------- 
Virginia Ocute -.- .---.-- .-- .-------------------------------------+ 

Simon Pdlingyumptewa . - - - - - - - . - - -* - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Palmer - - - -  --.-----.-------------------------- --- - - - - - - - - - - - - - - -  
Jack Pavinyuma -.-...-------------------------------------------- 
Amos Phillips ..---.--.------------,-----------------.------------- 
Waldo Phillips ---.-.-.-------------.------------------------------- 
Eli Selestewa. .-. . -..----. .--- - - - -* - - - - - -  ----------- -------------- 
Wesle Seweyenptewa ..------------------------------------------. 
Glen &weintyawma ---..------------------------------------------ 
Seweyestewa ..---.-.-.....-.-.---.------.----------------- 
Harold Pauyetewa --------..------..-----------------------------.- 
Milo Tewa .--.-.- ----.----- ----------------.------ --------- -.-. i- 
Sammy Tewa --.----.--------------------------------------------- 
Roy Tewa -------.-.-...------------------------------------------ 
Dan Tuionewa -.-----.--.------ .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Bert Willams ...--------.----------------------------------------- 
Mark Taho ...---------.------------------------------------------ 
Mike Tamatewa .-----.----------------------------------.--------- 

REPORT SHOWING TRADITIONAL NAVAJO USE AND OCCUPANCY O F  LAND0 I N  THE 1882 
EXECUTIVE ORDER RESEBVATION 

This report entitled REPORT SHOWING TRADITIONAL NSVA.JO USE 
A S D  OC(:U1'ANCIr OOE' LANDS IN THE 1882 EXECUTIVE ORDER REAER- ... 

VATION was prepared at  my clirection by The Navajo Tribe's Resenrcli Section. 
Contrary to the Hopis' allegation that no Navajos penetrated the area of the 

1882 Executive Order Reservation prior to about 1848, this report summarizes the 
documentary data, archaeological findings, Navajo birth records, 'and other data 
which support the Navajos' presence there from earliest historic time-begin- 
ning in the Southwest in 1540-as well as their presence, use and occupancy of 
areas to the north, west, and south of the 1882 rectangle. 

Preceding. the narrative is a nine-page chronological summary of the 82-page 
test follow~d by 13 pages of do cum en^ cited in support of the text. 

WILSON C. SEEET, 
VCceUhaima;lt, the Navajo TdbaZ Oounoil. 

REWBT SHOWING TBADITIONAL NAVAJO USE AND OCCUPANCY O F  %AND6 I N  TEE 
1882 EXECUTNE OEDEB RESEEVATION 

INTBODUOTION 

The facts of Indian occupancy and use of the 1882 Executive Order rectangle 
from traditional times down to the present a re  now well eetablished. Navajo 
settlements during historic times completely surrounded bhe thee mesas on 
which the Hopis dwelt in their villages, refusing to move down until the 1890's, 
when the Awt Hopi-for whom the present town of Pokacca is named-ventured 
to &bli& his family a t  the base of First Mesa. 

Regarding Hopi claims to land beyond the three mesas, one writer, long familiar 
with Hopi land use patterns, stated : There are various conflicting claims made by 
the Hopi relative to )and which they use. The Hopis, first of all, claim m e  North 
America continent from oqean to ocean. . . . The second elaim ie more comma- 
tive and approximates the area formerly occupied by the ancestors of the clans 
whfch now make up the loosely organized ''Hopi Tribe." . . . I t  is a n  area of 
shrines, sacred natural features, eagle trapping locations, and regions where 
salt is obtainable. It is necessary to realize, concerning thie second claim, that  
actual use is not the important thing. What ia important is that this area be reo- 
ognized a s  a sacred area. . . . In  major land disputes with Navajos, Che Hopis 
usually begfn all discussions with a presentation of the religious claims, and then 
present the practical claims based on livestock or farming use . . . . (1) 

Spokesmen for the Hopi M b e  contend that only after 1848 did Navajae com- 
mence to settle upon lands previousIy used by the Hopi's Anamxi ttnceutors, but 
long since abandoned by them, and that only after 1848 did Navajos eettle within 
the 1882 lxecutive Order rectangle. (2) Tbe record contains a prohmh of evi- 
dence ~ Q e  contqry. Equally tenuousare the unreallatically ambitioue d m  of 
the Hopis based entirely upon sporadic use, $uch as visits to -way Anasazi 
ruins pr sacred place% Elvidenee of actual ocfupancy ,of the vast aneas claimed 
by the Hopf Tribe is nowhere to be found 41 the extenefve record of trial in bath 
the HeaZing v. Jonee Case and the Hopi Land Claims Case, Docket 188, before the 
Indian Claiqs OommWion. Except for Moencopi, not a single Hopi wttlernent, 
archaeological or otheswiee, dating after 1700 A.D.,-when Hopk irom the mesae 
destroyed their own Village of Awatovi on the Jeddito Mesa for allowlng Bpanieh 
Priests to return the-has ever been located o r  reported beyond the region of 
the three m b a s  on and below which their present v@lage are located(8) 

Documentary data, archaeological evidence including an  abundance of early 
tree-ring dates, records of Navajo births, depositions and testimony of aged 
Navajo witnesses, amply support a long apd continuous Navajo m p a n ~ ; p  and see 
of traditional Navajo lands within the 1882 Executive Order rectangle and ex- 
tending beyond to the west, nqrth, and south. 

The Hopis rely heavily for their territorial claims upon i n t e a t t e n t  visits to 
bsa8azi ruins and other places considered by them as sacred. Within and aronnd 
the 1882 lxecutive Order area are also a number of looations held equally a s  
sacred by the Navajos. (4) These fnclude : 
In8ide the 1888 laeoutive order reeervatlon 

Amtovi, Balukai Mesa, Black Movntain, Cow Springs, Dove Springe, Elephant 
Feet, White Mesa, Juniper Ridge, Ton Jea Red Lake. 
North, Houth, and Weet of the 1888 Pmecutive order reemation 

North: Baby Rocks. Comb Ridge, El Capitan, Kayenta, Kint+'l, Navajo Moun- 
tain, Oljeto, Paiute Canyon. Shonto. 

South: Bitahochee, Blden Spring, Moqui Buttes, Oak C m k  Canyon, $an Fran- 
cism Peaks, Sheep Hill, Star M m t a i h ,  Sunset Crater, Sunset Mowtab,  Taylor 
Spring, Woodruff Butte, Wupatki. 

Weet: Bill Williams Mountain, Black Butte, Black Point, Coal Mine Slesa, 
Oolorado River Junction, Desert View point; Fierce Water Spring, The Gap, 
Grand Canyon, Gray Mountain, Juniper Ridge, Lava Rock, Little Colorado River, 
Pasture Canyon, Red Butte, Red Mesa, Salt Cave, Shadow Mountain, Tuba City 
Springs, Willkms, Arizona, Wilbw Springs, Yei Figure. 

' I  

PABT I-DOOUMENTABY DATA 
The consensus is that 'Navajos were in and beyond the area later defined as the 

1882 lxemtive Order Resewation as early a s  1540. (5) I n  1683, a Spanish ex- 
peditlon to Hopi led by Antonio de Espejo encountered many "Comehd' or 



"Querecho" Indians near the Hopi village of Awatovi on the Jeddito Waeh. 
Historians identify them as Navajos. (6) 

I n  1629, Hopis learned that a group of Franciscan Monks were appmaching 
their villa@ for the PWPOW, they were told . . . to bum their pueblos, rob 
their belongings and behead their child re^; . . . This news so disturbed the 
Moquim that they eecretly summoned in their favor the neighboring Adaches 
[during this period and into later times Navajos were more frequently referred 
to as  Apaches], with whom a t  that time they had truce.(?) 

I n  his Memorial of 1630, Fray Benavides described the Navajo Province as 
extanding weatward from the Rio Cfrande for 300 leagues, which, g r a n h g  the 
paucity of geographical knowledge a t  the time, would, nevertheless, place i t  
well beyond the Hopi villages and the 1&82 Executive Order Reservation(8). 
Dleven years late-in 1641-Speniards campaigned against Navajos in  the EI@- 
Zuni area. 191 

I n  1688, 'Navajoe, then a t  war M t h  the Havasupai Indians west of the Hopis, 
wem of sufftdent f o r e  to subdue tihat tribe. (10) It is  unlikely that unless Navajoe 
ocoupied the territory, they would venture so f a r  west and beyond the Little 
Colorado Biver merely to wage a war. This document also is significant in te- 
of the validity of t-ring dates for Navajo sites recorded in the Coconbo Bagin 
we& of the 1882 Hxecutive Order area. Tbe document clearly establiehw Navajoe 
we& of the Hopis in numbers 1-e enough to subdue the Ehvasupaie, and sixty- 
three tree-ring dates ranging from 1709G to 179SG, from hogans and other ~ a v a j d  
etructures we& of the Little Colorado River, corroborate Navajo settlement there 
following subjugation of the Havaeugaia (11) 

AccoFdlng to Hopi tradition, Navalos were in their province in connection with 
flocks brought in for distribution by miwionary priests mme time during tbe 
seventeenth century.(l2) I n  l W l  a vermilion mine was reported a s  being ''10- 
cated h e l v e  leagues west of the province of Moqui, in the lands of the host&? 
Apadm and Navajos." ( 13) The Pollowing year-1-Navajo-Appchee warn4 
the H o w  concerning Dan Diego de Varga~,  telling the Hopis that they "rnafl 
all be killed and their women and children would be carried off.' by, tJy 
Bpanfarde. (14) 
De ~'fsle'e &p publiehed in 1700 ehows "Apaches de Navaio" l o c a w  north- 

west of the Hopi villagee. (16) Some eir years later-in 170B-Qovernor Frandem 
Ouervo y Valdez, in a detailed account, deacribed the Navajo country: 

The extensive province ab Navajo is the mat, eetablfahment, and dwalling-pLa9 
of numerous rancherlae ob heathen Indians of thle name. It extende about one 
hundred leagaee from eouth to north. . . . 
The western frontier of the Navajo Province he described as . . . 
the large river lindentilled as  the Ooloradol which acoording to report, flows 

to the eea. I n  all thia dietance there live innumerable Indians qf the eama 
[Navajo] nation. . . . (16) 
Two yeam later, on Apfil 6, 1708, the Q o v m r  of New Mexico, in a lettar 
to the Duke of Albuquerqw, wrote that the Navajo Nation was cantinuoualy @$ 
war wlth the Hopi Indiana (17) By tihe end of the first decade of the eighteen@ 
century-mme ten years after the deetruction of Awatwi-the Hopie had almost 
entirely abandoned the Valley of the Jeddito. (18) 

I n  1760 Ute I m a m  raided Navajoe located in the vicinity of the Hopi a- 
lagea (19) A map published in 1769 &owe the "Provincia de Nabado" completely 
surrounding the Hopi meea villages, and the San Juan River i s  the "Rio de 
Nabajo". (20) Jeffery's map of 1775 aleo ahow8 "Apache de Navajow Northwest 
of the Hopi ~~ (21 

In  a letter to Fray Pernando Antonio Qomee, Fray Sflveetre Vela de Eecalante 
wrote from Zuni on Auguet 18,1775 : 

The flrst pueblo of Uoqui ie a little more than 46 leagues to the west of z&. 
Today the province of Moqui has seven pueblos in an area of spmewhat lem than 
6 leagues. (221 

W-o monthti later, on October 28,1776, Pray lscalante, still a t  Zuni, again de- 
scribed the domain of the Hopis: Beginning with the consideration of the prov- 
ince of Moqui. . . . I entered at the end of the month of June, just past, the prov- 
lnce of Moqui . . . I stopped in the province for eight 'days. Having inspected the 
location, defense, herds, watem, and supplies of its pueblos, I am in a position to 
speak on the Present occasion with some knowledge, . . . To the west, then, with 
very little inclination to the northwest, forty-six leagues from this pueblo of 
Zuni are the fimt three [settlements] of the province of Moqui. Today, in the 
area of four and one half leagues, i t  has seven pueblos which, in a straight line 
from east to weet, are distributed on three mems, or pe8oles. . . . 

After detailing the number of villages on each the three mesas, and the num- 
ber of families resident in each, the Fray added: Thus the province of these 
[Hopis] has 7494 according to the computation made (without exaggeration). 
(23) 

In  yet a third letter referring to the conversion of the Hopis, Escalante urged 
the establishment of a Presidio in the Hopi province, and that they. . . be reduced 
hv fnrce to the domination of their legitimate sovereigns, be brought down from ----- - -  
i i e  penolea [mesas] to a plain and fit ~ f i e .  (24) 

I n  1776, when the Missionary Priest Francisco Gar&s visited the Havasupai 
Indians, be was told by them that the Navajos were friends of the Hopis but 
enemies of the Havasupai, and that the trade route between the Hopi villages and 
Havasupai territory . . . was for them [Havasupais] very hazardous, on account 
of the war that they wage with the Yabipais Tejua and Napoa [Navajos] . . . 
their traditional enemies. Father G a d s  later wrote : 
All those whom I designate by the name of Yabipais are in reality Apaches. 

Also have they a great refuge and dispatch for the horse-herds they steal, in 
Moqui; for, as I have said, those of the Pueblo de Oraibe have friendship with 
the Yabipaie Nabajay [Navajos], who are those who infest these lands. (25) 

Despite the reportedly peaceful conditions between the Navajos and Hopis in 
1776, Fray Francisco Atanasio Dominguez, who with Father Silvestre Velez de 
Eecalante followed Father Gar&, reported on November 25, 1776, that  

The Navajos and Yutas have killed, captured, and robbed the Moquis, and 
they are now-at war with them. . . . (26) 

During the same month, the Escalante party camped along the Colorado River 
a t  a place yet known as the Crossing of the Fathers, where they noted a long 
stairway built and used by the Navajo Indians, which descended down into the 
Canyon. Sucb construction effort~, although northwest of the 1882 Executive 
Orrler area. are not normally expended by transients or raiders, and are indica- - - - - - -- -. . 
tive of a degree of stability and permanence. (27) 

When the lscalante party reached the Hopi villages, the Hopis communicated 
with them in the Navajo language both a t  Oraibi and a t  Second Mesa, (28) an 
nnnneetionable indication of Navajo-Hopi contacts sufEciently long and frequent - - - - - - - -- 
enough for the Hopfa to have learned the Navajo language. 

Governor Juan Bautista de Anza, only a few years after the visit of Escalante's 
party, reported that there were comparatively few Hopis left in their coun- 
try. It is evident from his reports that his tribe a t  that time occugied a n  
even more limited territory than the five leagues attributed ko them by Esmlante, 
eince there were not enough of them to maintain any sizeable area of land. 

On November 1, 1770, Governor de Anza, in his effort8 to convert the Hoph 
to Catholicism, informed ComandanWhneral Teodoro de Croix: . . . that if 
those [Hopis] who come [to the Rio Grande] wished to be organized as  a part or 
a s  an  entirely separate puebb of their aation alone, that of El Sabinal would be 
put a t  their disposal or another which may accommodate them, . . . I have 
well founded information that when many [Hopi] familiw leave their pueblos 
they do i t  for the honest purpose of coming to give themselves up to us. Thk 
fortunate overture the Navajo Apache nation obetructs, intimating to them that 
we would not receive them. (20) 

The followbg ywr, 1780, pestilence in the form of Smallpox and famine due 
to crop failures cawed many Hopis to seek refuge among the Navajos. The 
Spaniards believed this to be a propitious time for their conversion, and also 
feared that, unless relieved, all the Hopis might join the Navajos who were 
hostile to the Spaniards. De Anza's persuasion through the emissaries he had 
dispatched to the Hopia finally elicited a promise from them on August 25, 1780, 
that fortv Honi families would migrate to the Rio Qrande . . . on condition that  -- - - - - -. 
I pereonally &odd go to bring them out . . . 

The De Anea expedition left Santa Fe  on September 10, 1780. Arriving at 
Awatobi on Se~tember B, De Anza deciqed to await the return of emisearies 
he had sent ahead to Hopi. 

At two in the morning some of the emissaries . . . returned with news that  
they had been cordially received . . . and that m ~ S t  of the caciques . . . begged 
me pot to force any of their people to abandon their pueblos, a s  most of them 
desired to end their lives there, notwithstanding the misfortunes of war and 
hunger which they were experiencing. They added that the forty families, which 
had first summoned me, left fifteen days before my departure to await my arrival 
in the country and possessions of the Navajo Apaches, persuaded that they 
would give #em shelter as friends, as they had done a t  other times . . . In  this 
belief they had put themselves in the power of the Navajo, but these barbarians 



had ~wmmitted the crime of murdering all the men and making prisonam of the 
women and innocent children. This lttn~enlablc event was lenrned through two 
of the former who had succeeded in fleeing and returning to their country. 
D o  Awcc decided to go on the Holli, . . . the numter of txoopx an@ Indians 

accompanying me were only those indiixpensnble to guard me from the common 
Apnciie enemies. 

On September 23, de Anzn arrived a t  Omibi. In conversing wit11 the old Chief 
there, he stated . . . tbat with regard to the opening trnde . . . thev would 
enjoy morning nnd e~lrryina it rtn in our country, if some day they sueceerled in 
ree~tublfsliing themselves n.cl1; that he held i t  imlmsiblu because of the exter- 
ininatiou of his nation nnd yo much of their goods which they suffered because 
of Inck of mins nnd pastures in addition to continuous war which the Utes and 
N a v : i j ~ ~  make on them. Qf t l w e  he complnined so bitterly. For this roam I 
oEered to mediate with both ru~tionu. However, the perversity of this nation is, 
and according to old accounts hns been so  great, that he reqwested I refrain 
from that because he  wns flrmly resolved to die a t  the hands of bix enemies, 

Comparing the Iiopis with &calante's summary of 7494 FXopis occuping 
seven pueblos on the three mesas, ife Anau continued: . , . Xoda~, the seven 
pueblos are reduced to five. The first nnd second have 40 famtties; the Wrd, 
4s; the fourth, 10; and the fifth, the capital, Omihe, from 38 to 494 which by the 
usual rule of &x pereons to a family would make the preceding 13.5 famit@ 
eqnal 798 pemonons. This is the most that will he found. Prom this i t  follows that 
in the three years previously noted 6698 liave died, If some are not conoealed 
from 11s living among the heathen nations, their friendx. They have some h m e s ;  
they assured us they have no more than Avo head in all the pueblos, no cattle 
and about three huudxed sheep. The greater number of them we observed In the 
pueblo of Gutilpi IWttlpil. The crops they now have are  ameraus, hut have done 
badly ns much as being in Bandy soil us because it hus not mfned. We ealcnlate . 
they will not harvest in all two hundred f a n e m  of all grains. 

Cl'heee causes which htrve wntributcul t~ the exteminntlon of these puebloe; or  
provinces, all ita native8 agree, hnve been hunger and pestilence, the fixst ire- 
enlure I t  Bas not rnlned since the year El71 77, and from that has resulted the 
second. To this may he n d W  the war which the Utes and Navnjas make qpon 
them cruelly. . . . Continuing xvIf.11 what has been dtwrihed, my limited eonstdeni- 
tton rnarveh that the provinee or  pnehlos spoken of had existed many yeam in 
the fortune that the aid chronicles show us. Today we set? it in tho last stages 
off its exl~rminntion, bemuse It Inc3m the most fundamental thingx for it& pes- 
crvntion sb~ce, in tho four lwguea or a little more in which Moqui is sl tuatd,  
where they are ~.lowinl: there is no spring with wkich toirrigate ten bushes of any 
plant whatever. . . . I oRered to mediate ai@i their enemies, the: Utes and Nava- 
jos, that they might permit them to live in wee. (30) 

On January 17 of the fnflominl: year-1781-X)n Anza wrote : . . . the Nnvajo 
Apachw, who nre their f Hopis] netirest n~ibbons ,  nm behg iaun?nsed by addi- 
tions from these Moqul. The former having W n  our declared enemies, it far t o v  
I* presumed that  they would aspire to  be so ngafn, . . . The Navajo Indian tribe, 
8s nmch by warlike nets and hy the ether deeds of vidence which I have* 
rfeacribod, have rwsessed thernselvtw of ninny of the Macjoi. In tMs matter, X am 
persuaded that a larger number Is inelnded among them thaa nplmr to 1x8, h- 
mnoie the Nnvnjo are eontinning their bad ~?twdiact. (31) 

On April 30,17RX, it was reported that  more than two hundred Hopls bad m e  
to the Rin Gmnde, and c!nslderea . . . thi~msalvm happy 011 ac-ount of the m p -  
tlon and good treatment which has h e n  given them, nrltllaut caring to return 
lo their old country whew or necessity they must be afraid tbat war, hu-7 
and p&llenfx w5ll PUWUe and a a n i h h t e  them. (82) 
Tn November of the enme sear, de Anza Ijroclnimed thc . . . inevitable e x k p  

mination fof ttw Hopi83 by the ravage8 of the epidsn~ic of mallpox nntl of the 
war which the C k s  and Navajos mnke umn them. (33) 

Mnny of the f b p i  wnverts who had settled fn the Rin Crande Pueltios of 
Sandla nnd Snuta Clnrn succvrnbed to the ravages of 8mallpo;r, far  during the 
winter of l7W81-from Becember 11, 1780 to March 10, 178l-seventy Hopi 
were buried hY the Catholic Priests of these Parishes, Afb-lfve at Sandlo, and* 
fifteen at Qantn Clam. (34) 

In the spring of 1801, the Nnvajo8, still at war with the EIopis, we% again 
wad~lg war nminst the Fhtvnmpai Indims to tht. wmt. In the wtnter of tha t  
year n FInwtsupnl i n q ,  pmnrnahly a i  rsptivc from the war, had W n  pnmb8sM 
Spaniard and was baptized a t  Jemez, then n tradfng center for the Navajog. (W) 

On February 16, 1819, Interim Governor Antonio Cordero reported that . . . 
there presented themselves to said Justice [of Zuni] five gentile Indians of the 
Hopi Pueblo, making known the oppression that the Navajo Nation has flnally 
put upon them, as a result of having settled with all their goods a t  a distance of 
two leagues [five miles] from the same Hopi Pueblo [First M a ] ,  and conse 
quently asking that they be aided on our part to free them from 'the damages 
that they suffer. (36) 

Four days later, Governor Facundo Melgares informed Custoe Hozio, head Of 
the Catholic Church in New Mexico, that the Cacique and others of the Hopis 
Tribe werehard pressed a t  Ojo de la Vaca [Black Mesa areal by the Navajos, 
and were seeking help fmm the Spaniards; hence, there was hope of founding 
a Hopi mission. The governor stated that he was sending a division against the 
Navajos and asked prayers for success. (37) 

The following month-March, 18lO-Governor Melgares reported to the 
Comandante-Ceneral that he had just returned from his second expedition 
against the Navajos. During the campaign, troops under his command . . . 
attacked the Navajos in two pueblo6 of thts [Hopi] tribe, Guaype and Tegua 
[Walpi and Tewa], . . . killed several and drove them very far  away, making 
the Hopis see the frankness and promptness with which their well-being and 
tranquility is attended to. . . . 

The governor also referred to the "many humiliations they have suffered from 
the Navajos," and further reported that Captain Don Andres Sanudo still re- 
mains witll a party annoging those gentiles in their country. 

Results of the eampaign included thirty-six Navajo killed, and twenty of both 
%exes taken captive. Seised from the Navajd were 470 sheep and goats and 24 
horsea and- mules.(38) The presence of such a quantity of Navajo stock is 
indicative ,of Navajo occupation of the area rather than of raiding or trading 
activities. 

On August 2l, 1819, a treaty concluded between Governor Melgarea and Joa- 
quin, Prindpal Navajo Leader, (fordo, the Peace Chief, and Captains Vicente, 
Salvador, and Francisco for the Navajos contained the stipulation, among others 
that the Kavajas would . . . respect the persons and propern d the Mouqi 
Pueblos, because this government takes them under the protection of its amiable 
Sovereign, in whose shadow they have been placed. 

The treaty was approved October 26,1819 by the Viceroy of New Spah, Count 
of Venadito, in the name of the King of Spain. (39) 

That Navajos controlled lands withfn the 1882 Executive Order region and to 
the west of the Hopis prior to the Mexican period (beginning in 1821) is evident 
from the fact that the Havasupais had earlfer retreated into Havasu Canyon, 
the cause d their retreat, according to William H. Hodge, being war with In- 
dians "to the east," (40) which only could have been the Navajos, since war- 
fare between the Havasupaie and the Hopis is not known ever to have occurred. 
Leslie Spier also suggests that the attenuated Pueblo elements present in Hava- 
supai culture were derived from an in t e rvdng  group who "in the light of known 
contacts, must have been the Navaho." (41) 

Certainly the Hopis were aware of the Navajos' presence in the 1882 area, for 
when Governor J& Antonio Vizcarra penterated that region in 1823, the Hopts 
themselves not only reported the presence of the Navajos with their families and 
stock, but also guided Vizcarra to where they were located. 

Governor Vimrra 's  Journal of the Mexican Expedition that he led against the 
Navajos in July and August of 1823 provides cohiderable information relative 
to them, with their families and livestock, in the 1882 Executive Order area 
and region to the north. Proceeding weutward to Canyon de Chelly, the expedi- 
tion approached Hopi First Mesa on July 17, . . . having had news that there 
might be some Navajos and also their atock there. On my arrival I scouted the 
pueblo and tried to learn if they had any Navajo stock hidden among their own 
herd; flnding none, I had the party retire, . . . At four in the afternoon the War 
Captain of this puehlo [first Mesa] aame a t  my call, and offered to take m e  to 
where the Navajos had their camp and t h d r  stack ; . . . near a mesa that has only 
one ascent, which they use in time of trouble. 

On Jnly 19, . . . I marched with a party of flfty men, . . . tb reconnoiter 
the terrain of the Pueblos of Moq& a s  far  a s  the last one, which is Oraibi. They 
total six. Their inhabitants number 3,000, more or less. . . . On the return three 
Navajos were sighted. They were chased, but could not be overtaken. . . . 

On Jnly 21, a Navajo rancherla was attacked, . . . killing 5ve women and 
capturing nine slaves of both sexes, and taking twelve horses and mules and 



tlctveatgt head of &ltet?p and gmt;r. Li;ike.iz.ise, Captain Dm &iigue! Montoyn reported 
having utttfcked the h'uvajos on his mnreh, and succeeded in killing ;NO wornen 
and capturing eight slaves of both sexes. 
On July 24, two Xavajos Were met; oue was killed, the other taken pris- 

oner. The following day, . . . tl party of two hundred men un&r the Gap- 
tain, . . . Don Julian Armijo, leaving for the Pueblo of Moqui to collect the live- 
stock of the Navajo Semnclo, which our Navajo prisoner reported was there. They 
were found, mixM among the liverjtock of the Hopis; the report verified, this 
Navajo was sent with the Captain to separzite the Navajo lirestoek. At three in 
the afternoon the captain returned with three hundred and seven-n head of 
sheep tmd goats, together wit11 three Hopis, who wished to separate their l ive 
stock from the reat which t h y  did, picking out thirty-nine. 1 reprimanded them 
for having deceived me, telling me there was no Xavajo live-. I detained two 
of them a s  gnides. At nine at night a party of three hundred men under the 
command of Lieutenant Colonel Don Antonio Sandoval left for Ornilti having had 
news that there might be Il'avajou there, 

July 26. A wrty of two hundred men uuder the coinmand of . . . Onptaln Don 
J o d  E'runciuco OrW, marelled, with bloqui a s  it8 destination, to separab Navajo 
livestock remaining in he& that they did not present. At ten on tile same day 
he returned with forty-eight head of sheep and goats. . . . 

July 28. I readied u party of flve hudred men to march to the place whew the 
Navajos wert! said to have gatfiered. At four in the afternwn, lu diwuseing W,e 
expstrlition, the [Nnvajol interpreter, Migvei Garcia, informed me that the Holj 
who mid lie would gulclt. u~ declared that on the propose? route, and also where 
the Navajos were, Wrere was oulx rain water. Because of this n e w  I postponed the 
expedition because the beat wa& extreme, . . . 

July 30. . . . . I marched with fifty men to w r c h  some areus whew i t  was 
su~pected there might I t c  enemy htibitutiona u~~known to us. I rested a t  the head 
of the arroyo that flows down to tlie pueblo of Oraiiri. . . , 

July 31. At one in the morning I sent a party of twenty men to go to the trrp 
of the ridgel toward wMch I had moved Wee ~re~terdar.  At Ive  in the morning3 
r e c o n n o i t e ~  the mountain [Big &fountain, catled Dzi N M h  in Navajo] . . . . 
the senior soldier r e ~ o s k d  t&zt on tljrtfr way they bad found a fortified mesa, 
but no habitation. [Site W-T1TXZ-3lI)-II recurded during the Xavajo Laud Claim 
Survey fits this desc!j&ion. It is located about three m i l e  s o w  of Big 
Xauntufnl . . . . Then I descended toward the arroyo where I had spent the 
pi-eyloua night, ttut halted much bigher up, about hnlfwvap betwwn the arroyo and 
the mountain. Ynny t m c h  of &LYE) auCl goat% oorer f lfmn clays oiQ were fowd. 

At about noon, very tired of travdiug, I halted on the bank of the arroyo, gn 
some e l i f i  wltenl &re is a large red rock [This wari probably on the Enst Fork of 
the Dinnebito WtisltJ. hfkr being tlrore an hour, two Navajon with t h m  mules 
tippeared ahead. 1 detached ten infantry soldiers, but as soon a s  tbe Indians sriw 
tliem, thry left the mules and fieti. At the end of anather hour three Nnvajoa 
mounted o m  h o r n  mere sig11ted in the =me direction a s  tlroae with the mulm 
I dt?tsched another teu men to a point where they muid s l m t  a t  tlrern, to see 
if they muld wound or kiIl thew. I did not realize that the troop was poorly 
lotnrted, and that tlie Indium saw thew. h &ot a t  them tvrm merely a waoted 
bullet, and they fled, . . . August 1. . . . tlie march was resumed . . . . the mew 
of an individual on foot, and barefoot, wem? found on il path. T Pollovrved the traeks 
and Ijath for a quarter of a league. Shortly, he was overtaken and proved to be 
Savnjo ; be was killed and his quiver nild bow were taken. . , . 

P r o c ~ + l a g  on to the Elephant's Feet and Cow Sprfngx ria Moencapi Wasb, 
Vlzctirra wrote (M August 8, after nltucbing rt i m t y  0% Paiiiten believed to be 
n'umios: . . . There only remained in my company the man wlio was to guide 
roe to where 11 woman of 01w of tire priwners told him the Xavajos were (el- 
though tlie~ did not wish to reveal it wa felt that. they onglit to know f~ goab 
wew found among thtm, wltich only the Navajos have). . . . I rested n short 
w11ile wbem I h8d joined the otl~er,r, and continued ntg march, the i:to [Paintel 
&q~idfng: me (from whtm I lcnmed that the ~krroyo or cunyuit called Us Pifares is 
the mme Ra Cbellecito IAIIIIT~I Pas# areal where t h ~  Savajo .Tuanico shodd be). 
On the trip I cmne across the trucks of Juanico's horse herd and cattle a t  one in 
the afterlloon. I folloiveii it anLil seven a t  night &I it becarne very rniw ctnd 
a r k ,  . . . 

-*Ugust 9. 1 con1Jnrted the march on the trail of the born herd and the sheep 
:ind goats, which now were tmveliny: together. . . . At noon, when I. overtook this 
rmtS, the Nnvajos uppeared on the ascent to n mesa [Skeleton Jfesnl among 

them Juanico, ~ j ' i h ~  shout&  fro^ sbove that he wanted to talk to me. I replied 
kw r! few words that P had come to 8ght. I directed, in order to gab the ascen", 
that a party of infantry go to the right, and with the rest I ascended in front of 
where they were. At the first shots they abandoned their position, but continued 
opposing us and firing a t  us, with the intention of delaying us to give time for 
the flight of their livestock. I followed the trail without capturing them. They 
continued shooting. . . . As soon as we reached the top, a drove of cattle and 
several little herds of sheep and goats were sighted in the middle of another short, 
canyon-like pass. I gathered up all of them, left twenty men as  gum@, and con- 
tinued on the trail. After going a short distance, the dust of the rest of the l ive  
stock was sighted. . . . I left men there to guard them, and continued with ten 
mounted men to gather up the herds of sheep and goats that were seen. (The 
Navajos always fled on superior horses.) I ordered the Lieutenant . . . Don 
Manuel Sanchez . . . to round up a few cattle that were seen near there. Upon 
moving some two hundred paces from me, approximately ten Indians attack him. 
I followed behind to protect him. They attack before I arrived. He faced them and 
made them re&eat. . . . On arriving where the cattle had been en, he was 
attacked by the ten Indians first seen, together with others on horseback q d  
four on foot that were among the little rocks where the cattle were. Sanchez and 
those acc.ompanying him quickly dismounted to oppose them, and the Indiana 
attacked, the combat becoming hand to hand . . , I arrived with the five men that 
accompanied me . . . the Indians fled a t  our attack, being satisfied with driving 
off flve hor- of those with Lieutenant Sanchez and seizing the ensign's gun, 
which &hey took from his hands in the fighting and carried off. No enemy was eeen 
to fall, but Lieutenant Sanchez killed one of their horses with the only shot he 
had time to fire, so violently did they attack. . . . The Indiam w i t h d m  a great 
distance, even onto the heights, but others continued to overtake their stock. 
I proceeded slowly. I continued marching back over my own tracks, rounding up 
little bunches of livestock uIlltil I reached the flrst cows that I had 1- which I 
found a t  the place where I left them. Here I spent the night without water, having 
traveled to the laat place where the Navajos were overtaken, 26 leagues, and on 
the return. flv- leagues. 

dug& 10. I continued from this point over mg own trail. . . . I counted the 
a h e e ~  and aoata and cattle taken fmm the Navajos. Eighty-seven cattle were 
takeh from-them, and the sheep and goats counted here, after having eaten some 
and killed some through dtlsorder, were 405 head. (42) 

Governor Vizcarra encountering Navajos with their families and stock in- 
dicates stability and permanence, for certainly, Navajos on a mere trading or 
raiding expedition would not bring their families nor drive their stock before 
them. 

In 1828. Navajos were living northeast of and mntiguoua to the Hapis. (43) 
The following year--Antonio Armdjo lead a party of eixty men on a 
trading expedition from Abiquiu, New Mexico to Santa Barbara, California. He 
procured a Navajo guide for his westward journey in order to protect the party 
from possible Navajo depredations. Armijo's diary shows Navajos occupying the 
country e a t  of the Colorado River. (44) 

Djasjini, a Hopi, was a boy at the time of the meteorite show of 1833. (45) 
and recalled that a t  that time Navajos lived on the mesas all round the Hopi 
villages, were friends, and came every day to the Hopi villages. Djasjini learned 
to epeak Navajo well from being among them so much. In 1868, when he guided 
L t  Joseph C. Ivee' party, Djasjini had long been a full grown man. (46) 

Peace between the Hopis and Navajo apparently was shorblived, for a few 
years lateI-about the mid-1830's or perhaps a little later, Navajos attacked 
Oraibi, westernmost of the Hopi villages, in such force that the Hopi suffered 
a sevew defeat and the pueblo was practically annihilated. (47) In 1863, the 
Whipple and Ives Survey and Exploration Party repOrted of one of their Mexi- 
can herders : 
A few years since, while he was playing a t .  Covero Spring, he was captured by 
Navajoes. For nine months he was a prisoner, and followed the Indians in their 
wanderings. He accompanied a party of one thousand warriors through the Moqui 
country. (48) 

It ie likely that this was the war party that atlacked W M .  

AMEBICAN PEBIOD: 1848-1882 

In 1846 Navajo8 inhabited . . . the mountaim between the Rio G~ande  ruzdr the 
Colorado [River] d the West. . . . (49) 



and me Governor of Sew Xexico reported that The Mocluis rtre ndghMurs of t%e 
Nava jtm and live in ~=rn~itnent rillngw. . . .. (50 )  

Between 1846 and the Pbrt Samner period when about half the Navajo Tribe 
wns in exile, the Hopia . . . were mirronnded by deserts and *he fierre Navajoea 
and bhem were sufficient to stop risitors or adventurers: rmly armies muld 
reach them. (61) 

On his sketch map pmpafed in 1849 su=e%ting a rms  for +he locution of Iadtirtt 
Agencies, Superintendent of Indian Affairs Snmex S. Calloun & o m  Snvajos 
imnlPdtatelp north of the Hopis a s  well a% \vest of tlre (Sotorado River and 
north of the Sun Juan. ( 5 3  About the 1840's .wnw Hnvnstrmi rrlnlngem f r w  
Cataract Onnyon c a m  to n Xavajok . . . p1ac.c a little e ~ s t  of the present Tuba, 
where I had some h m m .  They killed all of my family, my wife and children 
and some other women. T m e  not home then. (5.3) 

Almut lNTi Pwhtakai Atsidi, well-knwm headmnn from we~t of the 18HZ  re^- 
tangle, was born on the west side of Caconino Point, southwest of p-nt 
Pkinxe~um. In  Mnrcb, dnring one of me curly yea= of ltis life, N~avujos held 
an Ajinta, or  Fire Dame, in the mwi af Coconina PoQnt.  man^* Navnjors fn>ni 
all the country around . . . attended the event, mhirh mas held for Adzan Yr&* 
the owasion being her return from 'Ote cllptl~ity. . . . She ha4 been taken from 
her family's camp on Black Mew. (54) 

In October of 1850, Governor Onlh~uri in Snnh Fe ~eporled:  . . , The seven 
Moqui Pueblos sent to me a dqn~tation wlro presented tbemmlves on the 6th 
day of this month. . . . !Phey mxnp1nined, bftterly, of the d@r&atiops oZ $fie 
Navnjos. (55) 
la the fall 09 3850 a Spanish-Amertmn expedition. attacked '~avnjocc en the 

Xesa de la V a a  (old name fw Blnck Xm). Tho Commander of the expedition, 
R a m  Lum, wrote: . . . there I dirlded my forces and matterect trhrm on the 
various routes to the Namjo country. I succeeded in chastising ehe Indlane 
and taking their stock amounting to 5,000 B h q ,  150 Tiding miranis, 11 Oxen 
and 28 pr imers ,  also 20 four (sic) men. who were delivereCI to by n Navajo 
who eum-red himf#);W to snve his life. RTe used up newly 700 fanegas of their 
corn. (66) 

I n  April of B B l  the &vt?fnor, War-Gaptain, and three other m a  of Zuni 
arrived at  Cebolletn to deliver four soldiers who had -nUr desertad, and re- 
ported thdit the ". . . Moquls -#ho ~1.e  friendly vit l i  &e h'apnjoes, . . ." baa made 
fwqtlent inquiries of the Eunis refi'nrding the mavement*i of the piflw, and 
whether a campaign was being "meditated again& them." (51) Tbe following 
rnmt11 Henry L. Dodge, inter to  tecclmp Age& to the Navajos mlr te t l  from 
Ceholleta: The Zunians say that they team from t t l c b  inhabitwlb of sepen 
pueblos of Moqne Ohat the Navajos are plnntinp extensively in Nte Canon of 
Chey, that many of than are  living to the west Jt ofhe Canat of Chey near 
a m m t a t n  called the Calalwsa f-Xamh Pnst+Skeleton Mesa aren wefit of Kay- 
mta] and. that the rich h v e  retired wtth their 4wks and herds to: the Rio St, 
John. 1 hnd a conversation wit11 the 3foque.s themsehes and t h y  stated to ute 
that the Savajos came daily to thelr m~nlerblos, tmd& them mGles, harm and 
sheep for corn bread, rerl ffannel. indigo etc:ll\he Xoqi~es have a large number of 
governlnent mtlla j?atmh~ixed by them f n m  $he Navajoea I: obtained two of %tiom 
rmtw in Zuni. . . . anct I can \pfitlr ten nmgoons g~ to Xmque .and get ~ q e  
fifty or  sixty mom wi*h the aid of the Zunians and some IbfexLcnm Whom I have 
iu n1.r employ by paying to Yignes ten dollaff; n piem which wvm the price 5 
paid for those I brought here. (58) 

In  A7mst  of I185 Governor Calltnun wrote tho Commi.&nner rep;nr&ti~ the 
Iiopls: Thirteen Indians, from *hew Paeblw, ~isiterl me on We 28Ui inst. TI@ 
object was t* ascertain, whether their Great Father, and they wppn,%d me t~ 
be him, wonld do anything for am. They cmnpiained that the Navajos had 
continued to m$, them, until they had left thmn exm~lingly porn, and u~&he& 
indeed, did they lo&, . . . !iBese Indians ewm to ite Innwnt,  and very 
and should Iw taken care of. The xamajo.s having ~alnau&d. or nertrly so, the 
mpplies of the &f~@es, are nmv at mce with them, and will remain sa, untll 
.the Mociuiw increase Wdr store;;t t o  an extent that sllall awaken Ehefr 
cq~piaity. . . . (a91 

In Octtrba. of 1B1, Major Eltschs Binckm, C"nrnmander a t  Fort Ik?flanre, 
wrote: Abobout 20th of October, I%l. forty 3foqui Indians, headed try their goy- 
enlor, preesentecl themrjptvm a t  a r t  Ik.flance, an,rd rgueh-fed nn intervle~v on 
the pnrt of *he Navajw, who, they said, were desirow of living on terns of 
peace and friendship . . . on the 28th of the same month, a formidable body of 

Navajoes, well mounted, and armed with guns, lances, bows, and amows, pre- 
sented w l v w  in front of the garrison, and solicited an  intmview. I t  Was 
a t  o w  granted and resulted in an  agreement, on their part, to cease hostilities 
and depredations against the troops of tihe United States, the dtizens of New 
Mexico, and the pueblas of Tunice (sic) a d  Moqui. (60) 

Dr. Ten R m k ,  Surgeon a t  Fort Defiance, visi'ted the Hopis in 1S2, and noted : . . . There is a mountain, in the phin sauth-west from Moqui, which is  covered 
with perpetual snow, and called by the Navajws, Oierra Natarg-the chief 
mountain [San BYandm Peaks]. They say that by riding very fast, one can go 
from here to  the river in a day, or in two, by easy marches. The Navajoes say 
that a large panty of Americans have been living all winter on the ricer near 
this mountain [Little Colorado River], . . . (61) 

To supply mch intelligence, the Navajos must have been living or ranging in 
the =me vidnity west of the 1882 ares. 

Describing the Navajo countrg in lm, Major Electw Backus wrote: The 
Navajoes wmpy a large of country directly west from Smte  Fe, extending 
f r m  near the Rio GraMe on the east, to bbe Colorado on the west; and from 
t!he land of the Utahs on the north, to the Apaches on the south.. . . The c o u n w  
m p i &  by the Navajo- is mt mwepti'ble af a hign e t e  of cultivation, . . . 
An exceptim . . . will be  found ak Tunice (sic) and Moqui, Indiam Pueblos 
within the Namjoe territory. (62 ) 

A similar description was written by Captain Joseph H. Eaton: Within the 
present conflnes of the Territory of N m  Mexico, are found bhz'ee or  four tribes 
of wild Indians; and interspersed here nnd there, in various pa& of their coun- 
try, am3 found small ~XYWXW or villages of eemiciviliwd Indians, denominated 
Pueblo Indiana. . . . I n  the weatern  portion^, embraced between the Del Norte 
[Rio Gmmde] and the Colorado of the West, dwell the noted tribe of Nava- 
joes (a) 

On Novgmber 21, 1863 Elder P. 0. Pratt  in Salt Lake City wrote the Editor of 
Derek NePPs regarding some New Mexico traders recently arrived in that city : 
They have for sale m e  hundreds of woolen blank&, or "serapas," m e  Of 
which. are manufactured by the Navajo Indians. . . . They live a t  a small 
town . . . on a stream called the Chama, . . . They traveled northwesterly from 
their town, crossing2t$e river St. John [San Juan], a Mbutarg d the C o b  
rado, . . . and pursued' a southwesterly course, entering the Colorado below the 
mouth of Grand River [At this t h e  the Grand was part d the Oolomdo River 
above the Green River]. . . . On the south of this stream is the country of the 
Navijos; and further down on the same side, are the villages of the Moquis, 
built of adobies. They are seven in number; the principal of which is called 
Oriba. The country of the Navijos and Moquis is a fine, good soil, well timbered, 
mild climate, not much winter, abundant in pasturage, and produces large quan- 
tities of cattle, horses, mules, sheep, wheat, maize, peaches, melons, etc. (64) 

On February 6, 1854 i t  was reported from Fort Defiance: . . . The Navajos 
and Moquis recently have been on unfriendly terms, the Moquis killing one 
Navajoe for theft, and Navajoes retaliating by killing flve Moquis. . . . The 
Moquis are anxious for me to open a road to their Pueblos, in order that trading 
relations may be established with their people, expecting in this way to be able 
tn cone with the Navajos in their dimculties thereafter, and perhaps to derive -. - -  
prote&onfrom us. (aj 

Governor David Meriwether's Map of 1% showing Boundaries generally con- 
ceded to Indian Tribes and bands in the Territory of New Mexico, ascribes "35,000 
sqr. miles" to the Navajos, including lnnds both on the north and south of the 
"Moquis". In  hi$ letter accompanying the map to the Commissioner of Indian 
Adlairs, Meriwether wrote: I . . . enclose you a map with such boundaries 
marked upon it, as are generally conceded to the tribes and bands respectively ; 
together with a rough estimate of the number of square miles contained in each 
boundary. It 'should be borne in mind, however, that these Indians claim and 
roam over a much greater extent of country than that which I have assigned to 
them on the map. (66) 

W. W. H. Davis, Secretary to the Governor of New Mexico, wrote : One of the 
moist illlterestine; excursions I made in New Mexico was a viNt to the camtry of 
the Nabajo Indians in the summer of 1855, who inhabit a r@on that liw be- 
tween the rivers Colorado and San Juan, about two hundred miles west of Santa 
Fe: (67) 

During late summer of the same year, Ethan Pettit and a party of Mormons 
from the Elk Mountain Mission (present Moab, Utah), traveled south to the area 
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On Black Mesa Walker ". . . saw many abandoned Navajo huts . . ." (90) 
Demribig the Hopi I n d i m ,  Agent Silas F. Kendrick m t e :  The Moquis 
live . . . about 70 or 80 miles fnrm Fort Defiance, . . . They a re  illofIensive h- 
dims, noncombatant, and make lime or no resistance, even when they are  qt- 
tacked and am called 'Quaker Indians' by some. (91) 

This mas &wing the trine of year when Navajos would have been in other 
areas tending their farms. (92) In November, 1859, on a trip to the Hopi Wwns, 
the Momon ll'hales Haskell rerorded north of the Hapi villages: . . . I W m  
said that we had better keep a good lookout for OUT animals as we are in lyavajoe 
country. (93) 

In December, the Navajo Chid Huero Miles lived a t  a place a b u t  80 mil-', 
weet of Fort Defiance ". . . near the Pueblos of Moqui," (94) 

In July of lW another Hopi delegation to Fort Deflance complained . . . of 
the depradations committed by the Na~ajoes  upon them. (96). 

During the same month, a party of about 125 Mexicans proceeded from Fort 
Deflance to Black Mesa, where . . . they found too many indians apposed to 
them to admit of overtsking'stock, and finally on the Mesa de la Vaoi [Blgcb 
Mesa], where were greatanumbers of sheep. and hmes ,  they were opposed by a 
thousand indians, and tbeir being, a great WFL& of water for both men & animals, 
tbey were therefore, compelled to return, with only four ponies c&ptured. They, 
reported about four Navajoea shot helpless, and same few others wounded. (98) 

In the fall of 1880, hostilitiee against the NavajQs by the Army caused many 
to take their flocks to the Calabasa Mountain, the Moqui villages, and the Sieaa.  
Lemita (Marsh Pass area). (97) In  October 1860, Jacob Hamblin's party 'ok' 
Mormon ,Missionaries journeyed from m t h e r n  Utah to the Hopi villages. 80mg 
twenty-two miles north of the Hopi villages, they encountered a grorup of hogtife 
Navajon who kilIed George A. Smith, Jr., a member of their party. R e t r e a w  tb 
the fPleudly camp of 8panesbnks, Chid  of the Navajo6 in tbat area, the frlenQly 
Chid would not allow' the hoetile Navajos, whb were from Fort DeWce, to 
further harm the missionaries. Spuneshanks, of long residence In the area, was 
the father of I ra  Hatch's Xndian M e ,  who accompanied the missionaries.' The 
Ohid had given his daughter to the M o m s  some yeass previously. A d a 9  , 
and read by them, she later became Qne of I ra  Hatch'% wives. (98) 

In December of 1860 ColoneL Ed. R. S. Canby m t e  : . . . . that  iroDn info~qiii- 
tion derived from the Navajos recently captured, and from the delegations that' 
have visited'tht~ post and Fort D e 4 m  to ask for peace, indicate that tbe great 
body of the wealthy Navajos w-im their flocks and herds are now in the vicinity ' 
of the San Francisco Mountains. This information derived irom M e r e n t  saurwe, 
is confirmed by our own obeervations. . . . Qix weeks or two months will prob- 
ably be required for a thorough examination of the country in the neighborhowl :' 
of the San Francisco mountains and that north of the Moqui villages. (99) ' 

The Navajos actually were retreating into 'territory which they claimed and.: 
controlled. ( 100) 

Barly in February of 1861, Oanby repxbed from Fort Rlmntlemy that prior 
to heaty negotiatione: The Navajoes are  assembling in large numbers. Abollit 
2000 are aIready encamped in the neighborhood of ~e post. . . . The Indians 
from the neighborhood of the Moqui villages are represented to be on their way'' 
in, but have been delayed by the depth of the snow. (101) 

John Ward, Agent to the Pueblo Indians, visited the Hopis during 1861, and : 
later wrote: A short time previoua to my visit to them they had been &tack& 
and robbed by the hostile Navajos ; and to make their conditions worse the inde  
pendent campaigns from this territory against the Navajos had also gone to th& 
villam and taken from them even the very corn they had in store for their sub- 
sistence. This was done, as afterwnrd learned, under the plea that the Moquis . 
wem in league with the Navajos against us. (102) r . . i  

In 1862 Navajo Country was deflned as being bounded on the west by the 
Oolorado and Virgin Rivers. (1m) Travelling irom the west to the Hopl Villags; ' 
in the same year, the Mormon John SCeele reported on December 18th: . . . a!'- 
last came in sight of the long looked ibr village standing upon a high prominent, 
point of rocks; . . . found them prepared for war, they having seen m, . . . 
There were several hundred of them assembled . . . for they took u s  for Nava- : 
joes , . . Oi late that wicked nation has r o w  the people of this village of 
many of their flocks and sheep and goats. . . . they are industrious and wisblz 
to live in peace, the Kavajoes love to stienl from them. . . . 

After leaving the Hopis, Steele noted some Twenty-two miles north of Oraibi: 
There is cottonwood timber here and the Navajoes have made corrals here for 
their sheep. There is a nice little meadow here upon which the Navajoes were 
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camned. when our brethren were here two years ago; when George A was 
kill&. : . . ' 

A a  t h ~  nnrtv traveled towards the Colorado River, other Navajos were en- -- --- =-- -" .- - 
countered on December 25th and 27th. (104) 

Havasupai traditions place Navajos a t  several locations west of the Little 
Colorado River in 1862 and prior to  that time, (105) and Big Jim, a Havasupai 
born about 1856, testified in 1942 that as a boy his playmate was a Navajo boy. 
(106) George Runt, a Yavapai born in 1866, placed the horthern bomdary of 
the Yavapai when he was a "young growing boy" a t  present Flagstaff, and de- 
scribed the Navajm .as living "to the north and east" of the Yatrapai boundary. 
(107) 

Many Navajo family groups from the Western area did not go toFort  Sumne- 
(18fi3-1868)-but remained near the places of their birth and residence, or re 
tiring into nearby canyons, on to mesa tops, or north of the San Juan River, to 
avoid attack or capture. While many of the Tribe were a t  Fort Sumner, others 
farmed, hunted, and herded their stock over the 1882 Executive Order region, and 
to the north, west, and south, to where many Navajos returned in 1888 after 
returning from the Fort Sumner exile. (108) From very early times, the Hopis 
kept close to their three mesasto avoid conflict with the Navajos, and the Nava- 
jos considered that the Hopis lived within the  Navajo Country. (109) 

In July of 1863 Colonel Christopher Carson on the Pueblo Colorado recorded : 
From a Pah Ute woman captured, I ascertained that a strong party of Navajoes, 

with a lame herd of aheep, cattle, and horses, were a t  a pond of water about 35 
miles west-of here. (110) - 

This location would be in the Keams--Jeddito Wash area. The following month, 
the troops attacked Navajos, with their herds, northwest of White Cone. (U1)  
Keams Canyon was long a favorite resort of the Navajos, who planted corn and 
melons there. . In 1863 Navajo attacked troops camped there in a well-planned 
attempt to capture their animals. (112) Also during August of 1868, Navajos a t  
Howell Mesa west of ~raibi 'were attacked by the troops and their Ute allies, 
killing and capturing some of the Navajo livestock, and destro~lng their con- 
flelds. I n  his rewrt. Carson stated: From all I could learn from the Moqui In- 
dians, and the captives taken, the majority of the Navajoes with their herds are 
a t  the Little Red River [Mttle Colorado Riverl, and thia is conilrmed by my own 
observation. (113) 

In September of 1883, Carson's troops a t  Grand mils on the lower Little 
Colorado River . . . saw and pursued 7 Navajoes with about 16 horses; but, 
nwine t o  the broken-down condition of our horses, the Indians escaped. They - - -  
capturd  1 child. (114) 

In  October of 1883, Colonel Carson m t e  Army Headquartem in Santa F e  
relative to . . . the condition of the Moqui and Oribi tribes of Indians inhabiting 
the villages ninety (90) miles west of this post [Fort M a n c e l  ; and to their 
position as regards the Navajos. . . . They have little or no flocks or herds, and 
what little they have is  kept on the insecure tenure of forbearance on the part of 
the Navajoee, by whom they are surrounded, and it i s  to this forbearance and 
services rendered by them, such as her&rs, spies, etc. that they are  permitted 
to exist a t  all. Under these circumstances it ia not surprising that the Navajoes 
are continually advised of the movements of anp body of troops operating in the 
vic3nity of the Moquies. And, apart from any consideration of humanity, I would 
'espectfully suggest the necessity of removing them to some more hospitable seo 
tion of the country, and where they would be out of the power and influence of the 
Navajoes. . . . Until they are removed I am satisfled that there will always be a 
barrier opposed to the removal of the Navajoee. (116) 

On November 16, 1863, Carson left Fort neflance . . . for the purpose of ex- 
ploring the country west of the Oribi villages;and, if possible, to chastise the 
Navajoes inhabiting that region. . . . On the 21st, arrived a t  the Moqui village. 
I found . . . that the inhabitants of all the villages, except the Oribi, had a mis- 
underetanding with the Navajoes, owing to some injustice perpetrated by the 
latter. I took advantage of this feeling, and succeeded in obtaining representatives 
from all the villagee, Oribi excepted. to accompany me on the war-path. My object 
in insisting upon parties of these people accompanying me was simply to involve 
them so far #at they could not retract-to bind them to us, and place them, in 
antagonbm to the Navajoes. . . . Before my .arrival a t  Oribi,. I was credibly 
informed that the people of that village had formed an alliance with the Nava- 
joes, and on reaching there I caused their governor and another of their principal 
men to be bound, and took them with me a s  prismem . . . 



nurink the srilnttiw of IRM, some two tltnilrmnrl Nttrajos were l~rftnht in from 
tire vicinity of Xamjo Jlmntnin north of the  1882 firm, (124) and on July 8, 

1864, Captain P. W. L. Plympton reported from Fort Defiance: . . . I under- 
stand that ,there are supposed to be some 3,000 beyond the 'Colorado of the 
West. (125) 

Six days later, Oaptain Plympton reported that many Navajos ". . . are living 
beyond the Moquis, cultivating the  lands. (126) 

In  August of 1864, Major Julius C. Shaw reported from Fort Defiance that 
. . . many more Navajos would immediately come in  but are afraid to do so, 
owing to the pernicious influence exercised over them by the Moqui & Zuni 
Indians, who persuade the Navajos that the Govm't is taking all the stock and 
killing the male Inds. upon their arrival a t  the Bosque Redondo. (127) 

In the fall of 1864, Pawny-shank and a few other Navajo Indians (who live 
to the E.S.E. of here [St. George, Utah], about 175 miles on the opposite side 
of the Colorado, near Pawny-shank Mountain [Navajo Mountain], came to some 
of our eastern settlements on a visit, pretending to be friendly. They were 
well received and fed by our people; however on their return home they stole 
a number of horses from a settlement called Kanab, about 80 miles from here, 
doing this entirely without the least provocation. (128) 

In October, a party of Navajos who had escaped Carson's roundup were ". . . living near the Moqui Villages," (129) and during the same month Super- 
intendent Steck referred to the Little Colorado River as being "in their own 
Territory." (130) The Hopis alsoi continued their depredations against Navajos 
in 1064. (131) 

Early in 1866 Jacob Hamblin was told by Hopis that the old Navajo Chief 
from north of the Hopi Villages, the friendly Spaneshanks, had been discarded by 
his band, and that his son had succeeded him as  Chief and was disposed to raid 
a t  any favorable opportunity. (132) On February 8, Major Eaton reported from 
Fort Wingate : . . . There hvls lately come from the Conino Mts. [San Francisco 
Peaks] three ranchitos, say ,thirty souls. One of these Indians was about the 
largest stock owners in the Navajo country, but Utes cleaned him out leaving 
him only six horses. This arty are on their way to this Post and will prdbably 
be here in about ten days. 833) 

On March 21, General James H. Carlebn questioned Herrera, a Navajo Chief, 
on how many Navajos were still back in the old Navajo country. Herrera replied 
that . . . there a re  now six small parties. The first one is beyond the Colorado 
Chiquito and consists of fifty souls all told, men, women, and children. . . . There 
is a sixth party a t  the Mesa de Calabasa [Marsh Pass area west of Kayental, 
which has some stock, say 2,000 head of sheep and 100 horses. (134) 

I n  the spring of 1866 a Navajo woman . . . and six others were captured near 
the Moqui Villages by a party of dtleens and taken to the Rio Grando & 
sold. (136) 

On July 24, Colonel Shaw reported from Fort Wingate: . . . a citizen named 
Juan Vigll reported to me this inst. that he in company with fifty one other 
citizens left Abique N. M. on the 19th day of last month on a scout against the 
Navajoe Indians, that after having passed over a great portion of the Navajo 
country finally upon the 8th inst. they encountered a t  or near the San Francisco 
Mts. about two hundred warriors, Navajoes & Apaches combined, with whom 
they had two fights. . . . They killed nine Indians, and recaptured a Mexican 
boy of some ten years of age, and captured eighty five Ind. horses and albout one 
thousand head of sheep. . . . On the third day after the 2d fight . . . the 
Indians surprised the herders (twenty two in number) and retook all their 
stock excepting some fifty or sixty sheep which had been killed for the sub- 
sistence of the party. (136) 

In  September of 1865 Superintendent of Indian Affairs Felipe Delgado wrote 
the Commissioner with regard to the Navajos: . . . The Colorado Chiquito is 
urged by those opposed to the Bosque [Fort Sumner] a s  a more suitable loca- 
tion for the Navajoes. . . . I t  is adjacent to the endless mountain fastnesses 
heretofore occupied by the Navajoes, with every part of which they are well 
acquainted from a long residence there. (137) 

From Fort Wingate, Captain Butler reported: . . . a Navajoe Indian with 
his family (wife and child) arrived a t  this post and surrendered himself for the 
puFpose of being sent to Fort Sumner. He calls himself (Cabellado Chino) says 
he came from the other side of the Moqui Villages and formerly belonged t o  
Manuelito's band. This body, he says, has been dispersed 'by the Utes . . . The 
party was attacked by the Utes, he states, about 2 months since [November, 
18661 near Mesa de la Baca [Black Mountain] ; several Navajoes were killed- 
no Utes. He was absent hunting when the fight took place and the Utes took 
all his stock !27 horses and Mules and n large Number of Sheep. The greater 
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The following month---on December 20, 1869-Special Agent Pu I rrwr tt rote 
again regarding the Hopis : . . . The Moqui Villages @re seven in nirtttl&.r t t r t r t  ~ r r v  
located about (100) one hundred miles nearly due west from Fort Dt-iirtzu~c.. . , 
They are built on high abrupt "mesas" or table lands (which  jut out into a brmttt 
plain) . . . accessible by foot paths cut in Lwlid rock. . . . The Maquis are very 
poor . . . They state they were a t  one time well off, but the thefts of roving 
bands of Apaches & Navajoes have greatly reduced them. . . . Their number by 
actual count is, all told (1595) one thousand five hundred & ninety flve. . . . 
Taking into consideration the general character of the Moquis and their present 
destitute condition, I regard them as eminently fit subject for governmental as- 
sistance. They desire in any event to remain where they are. (154) 

In 1870, Special Agent W. F. M. Amy recommended a sub-agency for the 
Navajos a t  Mesa de los Calabases, adding : At this last place . . . a Navajo chief 
with nearly a thousand Indians are now located, have promwts of good crops, 
and desire to remain there. This location is over a hundred miles from the agency 
a t  Canon Bonito F o r t  Defiance] and is off the reservation 72 miles from the 
west line . . . 

Agent Amy wrote several times or this band, stating on November 4, 1873 
that the chid . . . lives a t  rthe foot of 'Mesa Calabasa' . . . He has between 1500 
and2000 Indians with him, and under his control. (155) 

By Executive Order of October 29, 1878, and January 6, 1880, the Navajo 
Treaty Resewation d June 1, 1868, was extended westward to 100" lon@tude, 
which line was later to become the eas2 boundary of the Executive Order Reser- 
vation on December 16. 1882. (156) I n  1881, Galen Easlman. Navajo Agent, 
repo&ed to the ~ominissioner with reference to Navajos . . . who have always 
resided we& and north of this [Treaty] Reservation, and who did not go to 
Fort Sumner, or sign treaty In 1RiW. (157) 

Some months before the 1882 Executive Order Reservation was established, 
I7.S. Indian Ins~ector C. R. Howard made on-the9pot examinations of both the 
Navajo and ~ & i  Agencim, submitting his lengthy reports to the Secretary of 
the Interior. In  his report on the Navajo Agency dated October 25, 1882, he 
wrote: . . . After much careful study upon the ground and riding horseback 
several hundred miles and conferring with the more intelligent of the Navajos 
and with all the reepeda7,le white citizens interested, I came to the conclusion 
that i t  was not bmt t o  try to maintain the Western boundary [of the Navajo 
Reservation which then was synchronom to the east boundary of the yet-t+be- 
created 1882 Executive Order Reservation] as  now defined. . . . a Still more 
important fact is, .that even a t  the p r e m t  time a t  leaf& h e  half [ O f  the Navajwl, 
and eame put i t  a higher proportion, are located beyond the western boundary. 
They huve had thdr homes there for many yearn; eome said ever since their 
return from Fort Sumner in 1888; others never went to Fort Sumner and had 
lived all their lives a t  a distance of one hundred miles or thereabouts west of the 
west of the western boundary. It should be noted that the seven villages of the 
of the Moquis are in d i s  region. One of them about twenty miles from the western 
boundary, and one as far  a s  m y  mil-. . . . The Nawjm are all about them and 
somewhat intermarrlM with them. Tbey have more or less of relations in com- 
mon and frequently have ditlkulties between the two tribea which must be 
settled by Boane cummon umpire. Them? are only aDOO of the Moquis. . . . 

In recanmendink that an Indwtrial !khool be built a t  Reams Canyon, the 
Inspector added: This would be Veventy miles [west] from the present Navajo 
School. But the Navajos extend for one hundred miles or more we& of that 
poillt [Keam Cgpy~n,nl, and it would be available, also for the 2,000 Moquis. . . . 
I therefore recommend that a new Reservation be designated for the accornmoda- 
tion amd management of the Arizona Navajoe. i.e., all living west of the prwnft  
boundary line of their Reservation and that thie new Re8ervatim be extended 
a t  last one hundred miles to west [this would be to the Colorado River], and 
far enough to the south to embrace the villages and lands now cultivated by the 
Moquis; . . . 

Howard wrote that some 8,000 Navajos lived west of the 110" longitude, the 
weet boundary of the Navajo Reservation a t  that time, and the east b o w a r y  of 
the 1882 Executive Order Reservation created a few months later.(158) 

In  hie mrt on the Moqui Agacy submitted about a month later-Nwem- 
ber 29,1882-and some 17 days before a e  Executive Order of December 18,1882, 
Inspector Howard wrote: . . . I took pre  to see i n  person same d the chiefs 
and laadlng Navajos living far  beyond the western limits of their Reservation. I 
soon aaeertained tbat these W a t e m  or A r i z m  Navajos . . . were in many ways 
related to the Moquis, that their interests were reciprocal, . . . the Moqui 
Agency [at Keams Canyon] . . . is  inadequabe to deal with the great body of 
the Navajos, who live in that region and whose flocks and herds are constantly 



overruning the cultivated land ot the Moqui, . . . the Navajos situated in 
that distant and inaccessible region. . . . number some 8,000 or more and extend 
more than one hundred mil@ to the west and north. I t  must be borne in mind 
that this extensive tract of country is occupied for pasture by the Navajos on the 
north and west, and for tillage and pasture by the Moquis on the south. . . . I 
have already demonstrated . . . the impradbility of crowding back these 8.000 
Arizona Navajos upon their present Reservation. It is barely sufflcient for the 
flocks and herds ot mme already located upon it, and these will natumlly in- 
crease as they have for ten years past. . . . I t  would be fatal to self-support to 
force the Western or Arizona Indians in upon this already scanty pasture land, 
Another fact, the greater part of these people have lived where they now do, or 
in this general region, for many years. . . . 

The Inspector recommended a reservation for the Navajos, to extend far 
enough south to include . . . l&e southernmost Moqui village and ibs contiguous 
farms, cultivated by the Moquis . . . a s  follows : Eastern boundary identical with 
the Western boundary of the p m e n t  Navajo Reservation ; its Northern boundary 
identical with the line between Arizona and Utah ; its Western boundary a line 
paralled with the Earstem, one hundred milw to  the West, . . . [This would be 
about to the Colorado River, or the present western boundary of the Navajo 
R ~ t i o n l ( 1 5 9 )  

Inepeetor Howard's recommendations, however, were bypassed in favor of that 
submitted by Hopi Agent J. H. Fleming on December 4, 1882, which read: . . . 
Make the N.E. comer of the intersection of 36'30' with the 110' meridian-rw-, 
ning thence weet to Ill0-thence east to 110"-thence north to place of beginning, 
(160) 

'supported by the Commissioner of Indian Airairs, (161) Agent Fleming's rec-' 
tangle became a reality on December 16,1882. when President Chester A. Arthur 
iesued his Executive Order setting it apart. . . . for the use and occupancy of 
the Moqui, and eucb other Indians as  the 8ecretary of the Interior may see fit tg 
settle t h e m .  (162) 

In h b  report' to b e  Commissioner for 1890, U.S. Indian Agent 'C. E. Vandever 
wrqte lengthily Mth regard to the Navajos and Hopis. Of the Navajos he wrote 
in part : . . . During the past year I have spent much of my time in visiting every 
portion of the reeervation. It has been my endeavor to study the tribe thoroughly 
by learning all I could of their past history, kraditiona, and habits and cus- 
toms. . . . The Navajos, although they early encroached upon the ancient MoqUs, 
seem to have met but little resistance from that people, . . . The area of the 
reservation is about 11,500 square miles, but a s  they have always ranged over 
the greater part of the adjoining Moqui ResemUon, 3,000 square miles may be 
added, giving a total of 14,600 square milea of Navajo country within reservation 
lines. . . . The surglng conflict lies here: that many of the inherited lands of 
the Navajos lie some digtance beyond the established Navajo Reservatdon. They 
have roamed and lived in these surroundings from time lmmemorlal, and it iq 
almost a matter of impossibility to explain to them our scheme of restricted land- 
holding. No explanation can be made to them of the difference between an a m  
and a square mile, so far as possawory title lies. Wherever grase grows, there 
they think thelr sheep and horses ought to graze. (183) 

Of the Hopis he wrote : . . . I have studied them as carefdly as  c i 4 m s t a n c e s  
would permit, and now give the result of my investigations. The Moqui OWer in 
many ways from their ndghbm, the Navajo, these two tribes presenting m a w  
contrasts in habits and character. The saucy, arrogant Navajo leads a kind of 
Bedouin life, while the tim+d, unresisting Moqui cling closely to their old villagea 
perched on the cliffs. . . . The Moqui goes afoot defemelees, and will trot a 100% 
distance out of his way to greet the American with a conciliatory hand-shake . . . 
Their country was later nnmed by the Spaniard the province of Tusayan, from 
an appropriate Navajo term, 'ta-sa-an,' meaning the place of isoiated buttes. . . . 
We know that in 1541 the Spaniards found the Moqui occupying villages which 
were old then, . . . Not long after this the Navajo began to encroach from 
the eastward, and roamed between Tuaayan and the Rio Grande. . . . About 1780 
an epidemic of small-pox devastated all the Moqlyi villages, and again in 1840 
the same disease raged among them for several months. . . . Three of thk vil- 
lages are built npon the bare,flat summit of lhe east mesa, 600 feet above the level 
of the valley ; upon the middle m- three other villages are built upon points of 
equal height ; but the western point, npon which Oraibi is situated; is cohsiderablp 
lower. These mesas all point to the southward, projecting from main tableland, ' 
with intervals of about 7 miles between each of them. I have visited them fre- 
quently, and estimate their populatdon as follows-sexes about equal : 

The villages have all the same general appearance-rows of houses more or 
less dilapidated, of irregular heights, but all flat-roofed and built together, with 
here and there a dingy court. Viewed from the valleys i t  is difficult to distinguish 
between cliff-wall and house-wall, . . . A constant source of bickering between 
them and the Navajo are the encroachments of the latter. I have given this 
matter a great deal of careful attention, and have time and again restrained the 
Navajo from these intrusions, warning them not to approach with their herds 
within certain specified limits, which would give the Mogui ample room grazing, 
if they were not too timid to use it. Since I made this last adjustment complaints 
have not been so numerous, but i t  is a slow task to set up bacbbone in these 
Moqui who are too spiritless to assert their own rights. But friction between lhem 
gradually decreases, and more cordial relations are slowly growing among 
them . . . a few families have been induced to leave the noisome villages and 
build down in the valley, lumber, doors, and windows having been furnished 
them for this purpose. But, as a whole, the Moqui seem not to possess sufflcient 
energy to conceive or carry out any proposition for their own betterment. . . . 
Security from intrusion is gradually tempting more families to build in the 
valleys, and the more civili& ideas acquired by the younger people a t  the 
school may develop springhtlier faculties in the coming generation. (164) 

From Vandever's report it is evident that, with few exceptions, the Hopis 
continued to cling to their mesa tops and their population had increased but little 
since Escalante's and De Anza's visita there in the 1770's and 1780's. 

On February 25,1909, Special Alloting Agent Mathew M. Murphy was directed 
by Acting Commisdoner R. G. Valentine, and approved by Assistant Secretary of 
the Interior Jesse E. Wilson Febmary 26, 1909, that: An allotment of forty acres 
of valley or agricultural land and 320 acres of mesa or grazing land, should be 
made to each Indian on the [I882 Executive Order] reservation entitled, irrespec- 
tive of the fact of whether such Indian is a Moqui or a Navajo. (166) 

Between 1909 and 1911, when the allotment program was abandoned, (166) 
746 allotments were made to 437 Navajo Indians in the surveyed southern half 
of the 1882 reservation. (167) 

A. ABCHAEOLOQY AND TBEE-RING DATA 

Archaeological data from field investigations carried on during the 1960's 
corroborate Navajo occupancy of the 1882 Executive Order area and regions 
beyond to the north, west, and south from early historic times down to the 
present. Nearly 3,000 Navajo structures were recorded during field work ; these 
comprise approximately 1,000 Navajo archaeological sites for the 1882 area. 
Map No. 1 which follows shows the locations of these sites.' Many other Navajo 
archaeological sites recorded beyond the 1882 rectangle to the Colorado River 
also substantiate early Navajo occupancy and use of this broad region. 

Tree-ring dates from timbers cut from these Navajo structures range from 1622 
to well into the 20th century and the present. Navajo pottery dating before 1800 
and that dating after 1800 was collected from a number of the above sites. 

Data from Navajo archaeological sites for the 1882 area are summarized in 
Table 1. Tree-ring dates from these sites and those from Navajo sites beyond 
the 1882 area, originally published in the Tree-Ring Bulletin of the University 
of Arizona, are tabulated in Table 2. (168) 

I t  is significant that no Hopi archaeological sites dating later than 1700 have 
ever been reported for the 1882 Executive Order Reservation beyond the vicinity 
of the three mesas which the Hopis still occupy today. 

1 Map No. 1 has been placed in the Committee files. 
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Group - 
W-LLC-HJ-P 

'I P 
" P 
" W 

W-LLC-OP-P 
'! T 
' U 

W-LLC- P-F 
'I I 
" N 
" N 
' R 

W-LLC-SM-A 
' B 
" D 
' D 
" E 
" E 
" G 
" I 
" N 
" N 
" P 
' Q 
" T 
" T 
' U 
" v 
' v 
" V 
" W 
" X 
' X 

W-LLC-TS-I 
" B 
" D 

' F 
" H 
" 11 
' H 

W-LLC-UP-A 
' B 
" D 
I' G 
'I G 
" H 
" H 
'I I 

Specimen 

llogan 2 
llogan 7 
Shaep Corral 
Swcathouse 1 
Hogan 1 
Hogan 2 
Hogan 1 
Game Corral  
Game Corral 
Hogan 1 
Hogan 4 
Hogan 3 
Sheep Corral  4 

.Hogan 1 
Hogan 1 
Hogan 3 
Hogan 1 
Hogan 2 
iiopan 2 
Shecp Corral 2 
Hogan 1 
Sweat Hogan 3 
Hogan 2 
Sweathouse 1 
Hogan 1 
Sheep Corral 2 
Hogan 4 
Hogan 1 
Hogan 3 
Hogan 4 
Hogan 1 
Hogan 3 
Hogan 4 
Unit 1 
Hogan 1 
Hogan 1 
Hogan 3 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 2 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 2 
Hogan 3 
Hogan 1 
Hogan 1 
Hogan 4 

Tree-Ri ng Laboratory 
bate ,  A. U. 

1814G 
1718+ 
1802+ 
1784+ 
1804inc 
l f l l i n c  
1860incG 
1710inc 
17 54+ 
180 4+ 
1807+ 
1817+G 
1760+ 
1738+ 
1773+ 
1732+ 
1711+ 
1756+ 
1879G 
1817+ 
1756+ 
1722+ 

- 1821+ 
1784+ 
1813+ i n c  
1752+ 
1826+ 
1761+ 
1782+ 
1871+G 
1800+ 
1860+G 
1766inc 
1893incG 
1817inc 
1853inc 
1858G 
l666i  nc 
1759+ 
18SliincG 
1856G 
1743+ 
1843+incG 
1849+incG 
1834+ incG 
1877+incG 
1866+ incG 
1856+ incG 
lBSO+incG 
1856+ineG 

NLC - Group - 
W-LLC-UD- I I 
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W-LLC-UO-A 
" B 

" NN 
' 0 
I' 0 
" P 

. I 1  PP 
- "  Q 
" R 
" R 
' R 
" IT 
" v 
' v 
" X 

W-LLC-WE-H 
I' K 
" K 
" K 
" K 
" K 
" K 
" M 
I' 0 

Spccimcn 

llogan 2 
llogan 1 
Hogan 2 
Swcathouse 1 
Hogan 1 
Hogan 1 
Hogan 6 
Smithy 5 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 3 
For t i f i ed  Crag 1 
Hogan 2 
Hogan 2 
Hogan 1 
Hogan 1 
Hogan 2 
Hogan 6 
Hogan 6 
Hogan 7 
Hogan 3 
Hogan 1 
Hogan 1 
Hogan 2 ' 

Lean-to 
Hogan 3 
Hogan 1 
Hogan 1 
Sweathouse 
Hogan 3 
aogan 1 
Hogan 5 
Hogan 3 
Sweathouse 5 
Hogan 2 
Windbreak 3 
Windbreak 4 
Windbreak 4 
Windbreak 5 
Windbreak 6 
Hogan 6 
House 1 

Tree-Ring 1.aboratory 
Datc, A. D. 

I 

1888incG 
18.12+inc 
1839+inc 
1H9JcU 
1780+inc 
1887+inc 
1869+incG 
1846incG 
1879+ 
1919+c 
1815tincG 
1835+G 
1833+G 
1854+G 
18/3+inc 
1790+incG 
1744+ 
1779+ 
1857inc 
1857+incG 
1809inc 
1850incGB 
1882incG 
1743+inc 
1894incG 
1728inc 
1817+Gc 
1792+inc 
1866inc 

-1795inc 
1622+incG 
1804+inc 
1672+ 
1877inc 
1809+ 
1808+ 
1743+inc 
1867+G 
1900+inc 
1935cGB 
1939incG 
1935incG 
1935incG 
1935incG 
1921+incG 
1850+inc 





TABLE 2 

W-LLC-C-E 
" E 
" F 
" F 
" F 
" F 
" G 
" H 
" I 
" R 
" R 
' T 

" CC 
" Mtd 
" Wd: 
" hml 
'I MM 
" biM 
" Mtd 
'I Hlb 
" 00 
" 00 
" 00 
I' 00 
" 00 
" 00 
**  90 
" 00 

00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
" 00 
'I 00 
" 00 
'I. 00 
" 00 
'I 00 

00 
I t  00 

Spccimcn 

llogan 1 
llogan 1 
Hogan 2 
Ilogan 2 
Shcep Corral  1 
Corral 2 
Hogan 1 
Hogan 7 
Corral 8 
Hogan 1 
Hogan 2 
Hogan 2 
Hogan 1 
Hogan 1 
Hogan 10 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 4 
Hogan 5 
Hogan 5 
Hogan 5 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 1 
Hogan 2 
Hogan 3 
Hogan 3 
Hogan 3 
Hogan 3 
Hogan 3 
Hogan 3 
Hogan 4 
Hogan 4 
Hogan 4 
Hogan 4 
Hogan 4 
Hogan 4 
Hogan 4 

Trce-Ring Laboratory 
vatc, A. v. 

NU: Group - 
IV-LLC-C-00 

" PP 
W-LLC-D-A 
W-LLC-SF- I 

I' I 
" K 
I' K 
" L 
" L 
" . M 
I' 0 

Spccimcn 

llogan 4 
Windbreak 1 
Hogan 1 
Game Corral 
Game Corral  
Hogan 1 
Hogan 2 
Hogan 1 
Hogan 2 
Hogan 1 
Hogan 2 

Tree-lling Laboratory 
Datc, A. V. 

* EXPLANATION OF TABLE 2 

Column 1: "NLC" = Navajo Land Claim. Number assigned t o  wood specimen. 

Column 2: " ~ r o u ~ "  = S i t e  designation. The four th  l e t t e r  designat ion is 
t h e  s i t e .  The f i r s t  s i t e  i n  BC (Burnt Corn, e t c . )  i s  A, t h e  

next B, t h e  next C, and s o  on t o  M, BB, e t c .  

Column 3: " ~ ~ e c i m e n "  m Navajo s t r u c t u r e  from which wood specimen was cu t .  

Column 4: " ~ r e e - ~ i n g  Laboratory Date A. D." The terminal d a t e  - when t h e  
t r e e  stopped growing, o r  was cu t  f o r  use i n  bui lding a hogan 
o r  o ther  s t ruc ture .  

Bxplanation of symbols used with dates:  

+ = ind ica tes  t h a t  e i t h e r  the  outermost r ings  a r e  very small 
and a r ing  count only could be made t o  t h e  ou ts ide ,  o r  
t h a t  t h e  outermost dated r i n g  is  one j u s t  preceding what 
is  usua l ly  a small, micro o r  absent r i n g  which may be 
missing from the  specimen. 

i n c  = ind ica tes  t h a t  the  ou ts ide  r i n g  of a specimen is incomplete 
i n  growth. 

c a outermosl? Ping is complete i n  growth 

C r outermost- r i n g  is continuous around t h e  circumference of 
t h e  specimen, implying t h a t  t h e  d a t e  is  c lose  t o  t h e  cutti.ng 
date .  

G P bee t le  g a l l e r i e s  present .  

B = bark present  on t h e  spccimen. 



B. Records of  Navajo Bi r ths  

Table 3 following contains  a t a t u l a t i o n  of some 834 Navajo b i r ths ,  
1691 

1682 o r  earlier.- Of these,  328 persons were born within t h e  1882 

Executive Order Reservation; 506 were born t o  t h e  north, west, o r  south 

of t h a t  area. 

Of 496 Hopi b i r ths ,  1805-1868, a l s o  located during research, it is 

of i n t e r e s t  t o  note t h a t  only four  were recorded f o r  a reas  beyond t h e  . 

present  mesa v i l l ages ,  t h e  r e c o r n  ind ica te  a s  follows: 

220 nopis - Born a t  t h e  First Mesa V i l l a g e s  
105 Hopis - Born a t  t h e  Second Mesa Vil lages 
I67 Hopis Born a t  t h e  Third Mesa Villages 

3 Hopis - Born a t  Moencopi 
1 Hopi - Born a t  Keams Canyon 

Such recorde c l e a r l y  ind ica te  t h e  presence of family groups occupy- 

ing and using t h e i r  respect ive areas of residence. .These Navajo b i r t h  

records ('Table 3) corroborate  and complement documentaiy end archaeological 

data  of  Navajo occupancy and use of  t h e  1882 Executive Order a r e a  and beyond, 

t h e  Hopi b i r t h  records a l s o  subs tan t ia te  e a r l y  and continued.occupancy of 

the  Three Mesas on and at t h e  base of which they yet  l i v e  'today. 

. ,  
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SUMARY CF TABLE 3 

INSIDE THE 1882 EXECUTIVE a R E R  
Place h 

Artesian Wells 1 
Beshbito Wash 2 
Big Mountain 12 
Black Mountain ( ~ e s a )  105 
Blue Canyon 6 
Burnt Corn Wash 1 
Burro Spring 1 
Cow Springs 11 
Dinnebito Wash 7 
Doyanescla Mesa 2 
Finger Point 1 
Forest  Lake 2 
Hard Rock 3 
Hooshdoodit~ Mesa 1 
Hopi Reservation (1682 

Executive Order) 13  
Howell Mesa 1 
Jeddito Wash 7 
Kearns Canyon 28 
Kiits'iili 2 
Low Mountain 18 
Navajo County 13 
Oraibi Wash 5 
Pinyon 41 
Polacca 1 
Rainbow Spring 1 
Sand Spring 1 
Skunk 8 Snowbird Springs 4 
Tachee Wash 1 
Talahogan 4 
Tonalea (Red Lake) 22 
White Cone 1 0  
White Mesa 

Total 
1 
3 2 8  

SOUPI CF THE 1882 EXECUTTTIVE aDER 
2laa 

Bidahoochii r?p, 
Bird 'Spring 
C a s t l e  Butte 
Cedar Springs 
Canyon Diablo 
Deep Lake 
Dilkon 
Indian Wells 
Leupp and Leupp Reserve. 
Moqui Buttes 
Red Lake (Leupp area)  
Seba Dalkai 
S t a r  Butte  
Teesto 
Tolani h k e s  

Total  

NORTH OF THE 1882 EXECUTIVE ORDER 
E L s s  h 

Allen Canyon. Utah 
Baby R O C ~ S ,  L i z .  
Bear's Ears, Utah 
Betatakin, Ariz. 
Blue MountainsB Utah 
Bluff,  Utah 
Chilchinbito, Ariz. 
Canb Ridge, Utah-Ariz. 
Dinnehotso, Ariz. 
Douglas Mesa, Ariz. 
E l  Capitan, Ariz. 
Inscr ipt ion House, Ariz. 
Kayenta, Ariz. 
Marsh Pass, Ariz. 
Mexican Hat, Utah 
Monunent Valley 
Navajo Mountain 
Navajo Canyon, &it. 
Oljayto, Utah 
Paiute  Canyon (Mesa) 
Shonto, Ariz. 
T a l l  Mountain, Ariz. 
Tsegi Canyon, b i z .  

Tota l  

WEST OF TZE 1882 WECUT IVE Ql DER 
EhZ No. 

Black Point  3 
Bodoway 1 0  
Cameron 1 
Coconino Basin 1 
Coconino County 3 
Flagstaff  2 
Gap 8 
Grand Canyon 1 
Grand F a l l s  7 
Gray Mountain 54 
KaiSito 17 
Kendrick Peak 1 
Moenave 1 
Pasture Canyon 1 
San Francisco Mountains 5 
Shadow Mountain 2 
Tanner's Wash ( # e l l )  4 
Tuba C i t y  28 
Upper Coconino R h  1 
Western Navajo Reservation 

( ~ u b a  Ci ty  ~ g e n c y )  9 1  
Wildcat Butte  2 
Willow Springs - 7 

Tota l  250 

G R A N D  T O T A L  834 
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T A B L E  3 TABLE 3 

Birth- 
liPYTU) 

NAVAJOS BORN WITHIN, NOKPH, WEST, AM) SOVPH OF THE 1882 EXECUl'IVE 
Tr. p. ref.; Nav. Ex. NO., Doc. 

O m  RESERVATION, ERIWD FRDM VITAL STATISTICS RECOm, CLINICAL RECOIUS, && &?.a !!a!& 279; or  Nav. D~D. and Np, 

INDIAN SCOW RECORDS, TEE TRANSCRIPT 
I N  WClC3l 229, BEWRE TEE INDIAN C W M S  COMEITSSION, 1815 Black Mtn. (Mesa) Asdzaa Yazhi #I44 Binaa' Tsoh 

By 1819 I 

DEWSITIONS AND ST- OF ACED MOM0 (unnaned) #119 Elva Lee 
By 1820 I 

NAVATO INDIANS 
Hashkeneinii Tr. 2778-80, 2790, 2805-07, 

2812, 2Z39. 2483. 1290 

Birth- 
date 

1864 

By 1853* 
1876 

By 1834 
By 1839 
By 1845 
By 1847 

1847 
1858 
1858 
1859 

By 1867 
1871 
1878 
1879 

Part I - Inside 11382 Executive Order Reservation 

Transcript page ref.; Navajo 
Exhibit No. Docket 2291 or 

wn!2 b v a i o  Deposition and No* 

Artesian We116 Adzon Tohalena Nav. Ex. 1611 
(Vic. Keams canyon) 

Beshbito Wash Fa (unnamed)- Nav. Ex. 1704 
I Clar r ie  Gee #247 Subject 

Big Mountain 
I 

I 

I 

" 
H 

" 
I 

I, 

ll 

I, 

I 

MoMo (unnamed ) 
Ashiihi Neez B i t s i  
Asdzuun B i t s i i  ' Zi tso i  
Ta 'neeszahnii Tsoh 
A t  'eed Yazhi 
Todich'iinii Yashi 
Fa (unnamed) 
Ats id i i  "Smithyn 
Hosteen Siah 
B i l i i  f i g a i  
John Sampson 
Voice's Old Wife 

#lo3 Hn. B i t s i i *  )!igai 
#14 Mrs. Bi l ly  Sayrer 
#51 George Stevens 
#169 Jim Pierce 
#169 J i m  Pierce 
Tr. 53% 
Nav. Ex. 1612 
#14 +s. Bi l ly  Sawyer 
Nav. Ex. 1613 
#M Subject  
#52 Subject 
#163 Subject 

* Unless othervlse determinable, bir thdatea based upon genealogical reckoning 
wlthin d i r e c t  l ines  of descent a r e  calculated on t h e  bas i s  of a 20-year generation, 
t h a t  l a ,  t h e  average difference i n  p a r a  between parent  and child. 
subs tan t ia l ly  lover than the  average of 29.65 p a r a  calculated f o r  N % ; o f i ~ v a ~ ~  
Ex. 890, Docket 229) and of 31.4 p a r a  calculated f o r  Havaaupais (Havasupai a. 7, 
Spier, Havas al Ethno ra h , p. 99, Docket 91), and is  very nearly a minimum f o r  
N a v a j o s ~ o & % %  recorded Navajo b i r t h s  being t o  parents  under X) year# 
of age ( ~ a v a j o  Ex. 890). Webster18 Unabridged Mctionary defines a generation ae 
"i&e ordinary period of time a t  vhich one rank f o l l o w  another,' o r  fa ther  i s  succerd. 
ed by Child, an age. A generation is usually taken t o  be about 33 yeam. 

+r Subject's parent not naned i n  docunent. 

1824 
1825 

By 1828 
By 1830 

1833 
1834 

By 1835 
By 1835 
By 1838 

1840 
1841 

Ca. 1843 
By 1843 

1843 
By 1843 
By 1845 

1845 
1845 
1845 

Ca.1847 
1847 

By 1848 
By 1848 
By 1848 
By 1848 
Ca.1848 
Ca.1848 
By 1848 

1848 
1848 

By 1848 
1SQ9 

Bv 1850 

B i l i i  b n i  
Keh yah haat 'soono 
Hashke Naazhnii'in 
Hastiin B i l i i  Naadlande 
Atsidi i  Neez 
Asdzaa Ashiihi 
Taahi 'Agodi 
Asdzaa S i i t i n i  
Asdzaa Ayoi Niteel 
Hastiin ~ a ' a t c h i i n i  b n i  
Daghaa (Sikaad) 
Nak ' a i  Asdzaa 
Bila'agodii 
Asdzaa To'ahani 
Bah 
Ason Dee1 
Todich'ii 'nii 
Daghaa Tsoh 
Asdzaa ~ a ' d i t c h a a l i  
Asdzaa Dibe L n i  
Dine Yazzie 
Fa (unnamed) 
Mo (unnaned) 
Hosteen Ahjahi (A Je ~ i )  
Keyahaatsohnii 
Asdzaa Hoonaghahnii 
Hastiin g ich i i  
Aadzaa Nez's. Fa Mo 
Ha Nas Bahi 
Asdzaan Ashiihi . 
Kezahaatsohnii 
Hastiin Bi t s i in  
Bilaagoody 
~ e b e l c h e e -  
Dine Yazhi 
Neshchilli "Shut Eyes" 
Fa (unnamed) 
Abraham Manygoat's Mo 
Dineh C h i l i i  
Asdzaa Ask *ehe Biche'e 
Asdzaa f i g a i i  
Ats id i i  Neez Biyee 
Fa (unnamed) 
Mo (unnamed) 
Ason Ashihi Sonny 
Asdzaa Alts 'iisi 
Hosteen Bileen Tulih 
Hosteen Tohagleni 

# 1 2 4 - ~ ~ ~ i e  Ndischii 
#203 George Nells 
Tr. 5364 
Tr. 2482-83 
#I21 Baa Yazhi 
#329 Maggie Holgate 
#118 Asdzaa Neez 
Tr. #27 m a r l e y  5214 Begay 

#419 Everett Mann 
#219 Yidloohe Biye' 
Tr. 258-06 
Tr. 2491-92 
#I16 Mary Daghaa Ts'osi 
Nav. Ex. 1632 
Nave Ex. 1633 
&I23 Frank Todicheenie 
#183 Mariano Toledo 
#340 Hastiin Tsoh 
#205 Joe Oltkoe 
#206 Adesbah Spencer 
Nav. Ex. 1634 
Nav. Ex. 1634 
Nave Exs. 1635, 1635A 
Tr. 5256-57 
Tr. 5269 
Tr. 5349, 5367-68 
Tr 5427-28 
#423 Frank Todicheenie 
#I24 Aggie Endlschee 
#203 George Nells 
#126 Mabel Navajo 
Nav. Ex. 1036 
Nav. #X)6 Ex. Adesbah 1h36 Spencer 

U2 Mrs. Peie 
Nav. Ex. 1 ~ 9 7  
Nav. Ex. 22 
Tr. 5285 
#I20 Inez .Wischee 
#67 Fay La-~e Martin 
"121 Baa' lazhi  
Nav. Ex. 1 # ~ 3 8  
Nav. Ex. 1938 
Nav. Ex. 1b39 
#22 Slim S a l t  
Nav. Ex. 1540 
Nav. Ex. 1:j42 



TABLE 3 

Birth- 
sk&s 
1858 

By 1858 
By 1858 
By 1858 

1859 
1859 
1859 
1860 

By 1860 
1860 
1861 

By 1861 
By 1861 
By 1861 
By 1862 

1863 
By 1863 
By 1863 
By 1863 
By 1863 
By 1863 
By 1863 
By 1864 
By 1864 

1864 
By 1864 

1864 
By lea4 
By 1864 
By 1864 
By 1865 
By 1865 

1866 
1866 

By 1867 
By 1867 
By 1867 
By 1867 

By 1867 
By 1867 

1868 
1868 

By 1868 
By 1868 

1870 
1870 

By 1871 
Ey 1871 

1872 
Ca.1593 

TABLE 3 Source - 
Tr. D. ref.; Nav. Ex. No.. Doc. Birth- - 

1873 
1873 
1874 
1876 

By 1844 
By 1844 

1854 
By 1857 

1864 

By 1836 

1874 

Ca.1825 
1828 
1833 
1835 
1855 

BY m e  
&, 1860 

1861 
By 1872 
Ca.1873 

1881 

Ca. 1850 
1850 
BFS * 
1864 
1879 
1879 

By 1882 

By 1828 
1874 

By 1867 

By 1828 
1874 

By 1838 
By 1830 

1866 

1850 

Black Mtn. (Mesa1 
I 

I 

I 

(I 

I 

I 

I 

I ,  

(I 

" 

I 

I 

I 

I 

(I 

(I 

(I 

" 
I 

N 

n 
I 

11 

I 

(I 

I 

I 

I 

n 
I 

I 

(I 

I 

(I 

(I 

I 

Nav. Ex. 1641 
Nav. Ex. 1643 
Nav. Ex. 1643 
U213 Abran Nataan 
Nav. Ex. 1644 
Nav. Ex. 1644A 
#121 Baa1 Yazhi 
U335 John Redshirt 
Nav. Ex. 1646 
Nav. Ex. 1645 
Nav. Ex. 1647 
Nav. Ex. 1648 
Nav. Ex. 1648 
Nav. Ex. 1649 
Nave Ex. 1650 
#116 Mary Slim Mustache 
Nave Ex. 1651 
Nav. Ex. 1652 

Tsl Chil ly 
Beth La Kai 
hlo (unnamed) 
Jose Nataan 
Nell Manymules 
Asonal Babe 
Asdzaan Ashllhi 
Ashiihi Blnaa Ntasi 
Fa (unnamed) 
Captain Burbank 
Mr. Riggs 
MO (ummed) 
Fa (umamed) 
hlo (unnmed) 
Dohatahi 
To'ahani ~ t ' a a i  
White Hair Yazzy 
Hasteen Ahu Nezzie 
E t c i t t y  

Mo (unnamed 
Fa (unnamed) 
Mo (unnamed) 
Opal Dougi 
Fa (unnamed) 
Hosteen Medicine Man 
Hosteen Todacheene 
T o h a ~ i e  Ni-A-Gha 
Mo (unnamed) 
Fa (unnamed) 
Mo (unnrmed) 
Tsinl j lnnie Natonl 

Mo (unnamed 
Schedo Bia 

Black Mtn. (Mesa) 
I 

Y 

I 

Hastiin Mark 
Asdzaa Tanh 
Baa Yazhi 
Jack Slowtalker 

#lo8 Subject 
U130 John lowe 
U121 Subject 
U105 Subject 

Nav. Ex. 2008 
Nave Ex. 2008 
Nave Exs. 1589A, 2009 
Nav. Ex. 2010 

Blue Canyon 
I 

Hosteen Bah-ho-zine 
Ba-zdebah 
Tan Holiday 
Hosteen Beth Hea 
Hoskie-na-yo-dith or  

Fred Watchman Nav. Ex. 2008 

Burnt Corn Wash Asdzaa Nak'eshtoh Tr. 5418, 5420 

Burro Spring Asdzaan f i c h i i  Bitsui  U198 Subject 

B i t i i n i  
M a 0  (llnnamed) 
Asdzaa B i  j l i n i  
Asdzaa Naa'kli Halchii 
Asdzaa b z  
Bileen Litsue 
Baa' Ts 'osi 
Joe Nceyes 
Asdzaan Ts 'aan 
Gasper Joe 
Mabel Big Thunb 

Cow Spri*ngs #412 Bi l ly  A 
#114 John Walker; Tr. 3071-73 
U128 Paul Tallman 
#419 Everett Mann; #I29 Tan Lefty 
U123 Tse 'yi tni  Yazhi Biye 
Nav. Ex. 1589 
#37 John Ketsole 
Nav. Ex. 1588A 
U67 Fay Lane Martin 
U412 037.  Bi l ly  Subject A 

Nav. Ex. 1653 . 
Nav. Ex. 1653 
Nav. Ex. 1654 
Nave Ex. 1654 
Nav. Ex. 1655 
Nav. Ex. 1655 
Nav. Ex. 1656 
Nav. Ex. 1657 
Nav. Ex. 1658 
Nav. 'Ex. 1659 
Nav. Ex. 1660 
Nav. Ex. 1660 
Nav. Ex. 1661 
Nav. Ex. 1661 
Nave Ex. 1662 
Nav. Ex. 1663 
Nav. Ex. 1664 
Nav. Ex. 1664 
Nav. Ex. 1665 

Dinnebip  Wash 

I 

I 

I 

I 

n 

Yamabaa ' 
Hosteen Nakai Tso 
Dine Yazhi 
M i k a i  Tsosie 
Hastiin Nat 'aani 
Horse.'s Daughter 
Biyoo'o &ni "ManyBeadsu 

Tr. 5252, 5256-58 
Nav. Ex. 1602 
U 1 1 8  L i l l i an  Jones 
Nav. Ex. 1603 
U10 Subject 
#263 Subject 
a 2 0  Subject 

Doyaneszla Mesa Asdzaa Zhiin 
i i p t i i n  B i l i i  Daaztsa 

Tr. 5363 
#248 Subject Red tdustache (Bi-Dag-Ah 

~e-Chie)  
Mo (unnamed) 
Ason Stren 
Staley Norcross 
Nakai Nez 
Fa (unnamed) 
Ason Todechine 
Asdzaa Honaghaahnii 
TaNiBah 
Hashk 'aan Tsoh 
Asdzaa f iga i  
Hastiin Gishi Blda 
Naalnishi 

Nav. Ex. 1666, lt66A 
Nav. Ex. 1666A 
Nav. Ex. 1667 
Nav. Ex. .1668, 1634 
Nave Ex. 1669 
Nav. Ex. 1670 
Nav. Ex. 1670 
U29 Subject 
#352 Tan Nakai 
U49 Hn. Clau 
M3 Maggie Lefthand 
#59 Curley Tsoh 
a107 Subject . 

Azson Tso Nav. Ex. 1605 Fingor Point 

Forest Lake 
(I 

Asdzaa Daats 'aa 'i 
Hastiin Bi t s i  f iga i  

Tr. 5270, 5274-75 
u103 subject  

Asdzaa ~anijwhode 
FaMo (unnamed) 
Natani Sanl 

Hard Ro? 

I 

Tr. 5397 
Tr. 5397 
Nav. Exs. 1610, 1610A 

Hooshdoodito Mesa Tsi  N i  J i ~ i  ~ a d i f i h a f i  

* BFS = Before Fort  Sunner (1863-1868) 





TABLE 3 Source 
Tr. p. ref.) Nav. Ex. NO., Do01 
279: or N;v. D~D.  and NoL 

TABLE 3 

Birth- 
s!& 

By 1853 
BFS 

BFS 
1875 

By 1840 
1840 

Ca.1840 
By 1843 
By 1843 

1844 
By 1851 
By 1854 
By 1854 
Ca.1660 

1861 
By 1262 

BFS 
BFS 
BFS 
BFS 
BFS 

By 1864 
1865 

1866 
1870 
1873 

1845 
1858 
1863 

By 1865 
By 1865 
By 1867 

1868 
1868 
1871 

Cad878 . 

By 1830 

Source 
Tr. p. ref.; Nav. Ex. No., Doc. 

229: o r  Nav. DeD. and Hot Birth- 
&&g 

Ca. 1843 
1843 

By 1848 
By 1048 

1850 
Ca.1851 
By 1554 
By 1854 
Ca.1856 

1856 
By 18% 
By 1856 
By 1- 
By 1858 
By 1858 
By 1858 
By 1858 

1858 
By 1859 
By 1661 
By 1861 
By 1861 
By 11361 
By 1862 
By 1862 

BFS 
By 1863 
By 1863 

1863 
By 1963 

1863 
By 1966 

i a60 
1869 
1872 

Ca.1879 

By 1865 

Ca.1052 

BY 1860 

1856 
By la66 

Ay 1857 
1877 

1863 

Fa (unnamed) 
Adik'ai 

Nav. Ex. 1582 
Nav. Ex. 520T; #289 John Ts 'osi 

Nez: #3 Dine Goh Be'Asdzaa 
Pinyon 

I' 

n 

*I 

,I 

n 

" 
I 

n 

" 
n 
le 

*I 

n 

n 
n 
a 
n 
I 

n 
*I 

le 

n 

n 

I 

n 
I 

I 

I 

I 

le 

n 
w 
n 
n 

I, 

Hastiin T s ' i i j i d  
'Aazh ~ i l g a i  b h a  
Hosteen Nez 
Z o ~ i e  Nez 
N i  Biz N i l  Bah Belone 
Tachii ' n i i  
Bidzanezholoni 
Mo (unnamed) 
Asdzaa T s i i  )!ibahi 
Adze Tisso 
Mo (unnamed) 
Nal-Ah-0 Ahi 
Nal-Ah-0 Ahi's Widow 
Tes-si-Tani 
Sonnie 
E t s i t t y  
Mo (unnamed) 
Wide Foot 
Chischil ly 
Fa ( u ~ a m e d )  
Ason Yazzie 
Fa (unnamed) 
Mo (unnamed) 
Bilashizahi 
Ason Yazzie 
Asdzaa B i t s i i  f i t s o i i  
Mo (unnamed) 
Tachaiyijolahe 
Hosteen Hascon 
Ason Tohannie 
Hosteen Yazzie Tsoi 
Ason Seeh 
Z O M ~  k Z  
Bi l ly  Sawyer 
Dineh La Gai 
Tsi 'naaj i ini  Yazhi 

#108 Hastiin Mark 
#356 Frank Gishe 
Nav. Ex. 1616 
Nave EX. 1616 
Nave Ex. 1617 
#35 Hn. Whooshni 
Nave Ex. 1618 
Nave EX. 1618 
Tr. 5417 
Nave EX. 1614 
Nav. Ex. 1619 
Nav. Ex. 1620 
Nave Ex. 1620 
NaV. EX. 1621 
Nav. Ex. 1621 
Nav. Ex. 1622 
Nav. Ex. 1622 
Nav. Ex. 1623 
Nav. Ex. 1624 
Nav. Ex. 1625 
Nave Ex. 1625 
Nav. Exs. 1626, 1626A 
Nave Exs. 1626, 1626A 
Nav. Exs. 1627, 1627A. 16278 
Nav. Ex. 1627 
#6 Ben Curley 
Nav. Ex. 1628 
Nav. Ex. 1629 
Nav. Ex. 1615 
Nav. Ex. 1629 
Nave EX. 1630 
Lv. EX. 1631 
Nave EX. 1616 
#26 Subject 
#242 Subject 
#I12 Subject 

Asdzaa Neez 
Daagi Nez 

#I09 Roger George 
a239 Subject 

Asdzaa Yazhi 
Hastiin Bikee' 
'Aszti' Tsoi Tsosie 
Hast i in Ts ' i iyid 
Asdzaa Ts 'oosi 
!{astiin ~ e e i  
Fa (unnamed) 
Fa (unnamed) 
l o  ( u m z ~ e d )  
Aachin Nebaa' 
Mildred Billyman 
Doohaahaas T'aaha 
Ats id i i  B i l i i  f i t s o i  Ti'aai 

Nilzhiineh 
Asdzaan Yazhi 
Asdzaan Kin#ichiini 
ilosteen Grey Hair 
Francis Slender Denet- 

s o s i e  
t!n. Toh-neh-hel-lin 
Tan Adakai 
Paul Tallman 

#99 Sa l ly  Draper Bailey 
#57 Frank Lefty 
#356 Frank Gishe 
Tr. 5324 
Tr. 5501-03 
#57 Frank Lefty 
Nav. Ex. 1868 
Nav. Ex. 2005 
Nav. Ex. 2005 
U99 Sal ly Draper Bailey 
Nave Ex. 1586 
#40 Charl ie  Begay 
i119 S i laa  Talker 
#19 S i l a s  Talker  
1140 Charl ie  Bcgay 
KJ9 Sal ly  Draper Bailey 
#99 Sal ly  Draper Bailey 
Nav. Ex. 1576 

I, 

n 
Y 

n 
I 

II 

n 
n 
n 
n 
" 
n 
n 

n 
n 

w 
w 

n 
n 

White C c y  

n 
" 
I 

n 

I* 

n 
n 

w 

White Mesa 

Nav. Ex. 1597 
Nave Ex. 1588 
#251 Subject 
#128 Subject 

Hosteen Asgeesee 
Bi l ly  Pete 
Mary Sangster 
Fa (unnaned) 
Mo (unnamed) 
Asdzen Chisch i l l i  
Mrs. Hasteen Halal ie  
Hasteen Lewis 
Jack Oltkoe 
K'ehaanabaa * 

Nave Ex. 1605 
Nav. Exs. 1607, 16MA 
Nav. Ex. 1608 
Nav. Ex. 1603 
Nave Ex. 1609 
Nav. Ex. 1608 
Nav. Ex. 1609A 
Nave Exs. 16098, 16% 
#205 Subject 
#412 Bi l ly  A 

Polacca Adson Yazzie Nav. Ex. 1671 

#412 B i l l y  A 

Nave Ex. 1604 

Nav. EX. 1680 
Nav. Exe. 1681, 1681A 

#3 Mary Bahe 
#3 Subject 

Nav. Ex. 1691 

Rainbow Spring Asdzaa Ditaani 
Atsidi  Nez Biye' Tr. 5317-19, 5339 

Mo (unnamed) Sand Springs 

Skunk Springs 
le 

Chai-he Bama 
Hosteen Gonnie Yazzie 

Snowbird Spring 
w 

Asdzaa D i i l  
Dine Goh Be'Asdzaa 

Tachee Wash Straight  Rock 



TABLE 3 
TABLE 3 

SOurte 
P a r t  I1 - North of t h e  1382 Executive Order Reservation Birth- Tr. p. ref.; Xav. Ex. No., Doc. 

dab - Place Name 229: or  Nav. Den. and No.. 

Birth- 
&& 

1872 

By 1827 
By 1827 

Ca.1825 
1831 

Ca.1832 
By 1833 

1848 
By 1856 

By 1859 
BFS 
BFS 

By 1860 
1860 
1871 

By 1876 
1877 

1856 

1831 

Ca.1045 
By 1855 
By 1855 

1861 
By 1062 
By 1862 

1865 
By 1868 
By 1870 
By 1872 

1833 
Ca .I848 
Ca.1850 
By 1856 

1857 
BFS 
BFS 

By 1865 
1865 

By 1866 
By 1866 

Source 
Tr. p. ref.;  Nav. Ex. NO., Doc. 

uase b!s 229: o r  Nav. D~D. and No, 

Allen Canyon, Utah Nak 'aidine 'e #288 Subject 

Baby Rocks, Ariz. Maiji 'ha ' i a j ' i i  #169 J i m  Pierce 
I Asdzaa Tsoh #31 Martha Fisher  

Bear's Ears, Utah 
I 

*I 

I' 

n 

I, 

UoMo (unnamed) 
TZizzitso 
Hosteen Beyal 
' ~ d i i d i i i  
Ats id i i  Neez 
Asdzaa Bidesnasbaa Bin i i  

f i c h i i  
Zhoni 
Hn. Manuelito 
Akeghosii 
Bizhdii Baa 
Carolyn Rentz 
Kits'iili 
Naakindezbaa 
L i t t l e  Wagon's Wife 

#53 Mrs. J i m  Hatathley 
#424 Shorthair  
Note 170/ Judd 
#321 Hashk'san ~ i i j  
#I283 Tan Mustache 

#70 Paul Jones 
#71 Tsinaabaas Yazhi 
#81 Eddie Naakaii 
#86 Charl ie  Boy 
#86 h a r l i e  Boy 
#I85 Subject 
#54 Subject 
#70 Paul Jones 
#73 Subject 

Betatakin, Ariz. Klizzie  Clonnie Nav; Exs, 1559, 1559A 

Blue Mtns., Utah f i h i  Yazzie #424 S h q t h a i r  

Bluff, Utah 
n 
t 

I 

W 

I 

I 

H 

I, 

Chilchinbito, 
I 

Asdzaa Doohahi Bilah 
Hosteen E t c i t t y  
Mzan Tso 
Ason Nez 
Daghai Yazzie 
Ason Clah Chee 
Wolz Boy 
Ti ' i z i i an i  Clansman 
Asdzaa Neez 
Asdzaa Baa' 

Ariz. 'Ashkii ~ e n i a n i  
Asdzaa Hoonaghahnii 
'Ahaisbaa' 
Hn. Nizhoni Biye' 
Ahasbah 
C h i s c h i l l i  
T ' i i s  Sataani 
01 Man Curleyhair Begay 
Ason Descheeni 
Hosteen Gai 
Mo (unnaned) 

#94 aig Mustache's Boy 
Nav. Ex. 1946 
Nav. Ex. 1946 
Nave Exs. 1947, 1947A 
Nav. Ex. 1948 
Nave Ex. 1948 
Nav. Ex. 1949 
#283 Tan Mustache 
#94 Daghaa Tsoh Biye' 
#74 Ben Nakaiidire 'e 

#121 Baa' Yazhi 
#147 Seton Clark 
#I83 Mariano Toledo 
#48 Hetty Napah 
#176 Jul ian Toledo 
#49 Hn. Clau 
#49 Hn. Clau 
Nav. Ex. 1731 
Nav. Ex. 1732 
Nav. Ex. 1733 
Nave Ex. 1733 

1869 
By 1870 

1873 

By 1831 
1841 
1845 
1854 
1858 

By 1858 
By 1858 
By 1861 

BFS 
By 1866 
By 1866 
By 1866 
By 1866 
By 1867 
By 1867 
By 1868 
By 1868 

1869 
1870 

By 1871 
1882 

Ca. 1845 
1882 

Ca.1833 

1829 

1834 
Ca.1846 

1850 
1867 
1873 

Ca. 1801 
1813 
1821 

By 1822 
By 1822 

1841 
By 1841 

1842 
By 1843 
By 1845 

1845 

Canb Ridge, Utah-Ariz. Hashk'aan D i i l  #321 Subject 
*I Baa ' Yazhi #76 Slim Todich ' i i ' n i i  
u Hn. Toh g i z h i n i  B i t s i  #96 Subject 

Dinehotso, Ariz. 
n 
H 

H 

It 

n 
I 

I, 

I' 

I 

I, 

I* 

11 

H 

n 

I* 

n 

I 

I 

I 

I 

Asdzaan ~ d i i d i j i  
Hashkeneinii Bilah 
Asdzaan Ashiihi  
Tseyi ini  f ibah i  Biye' 
Adzan Biteeshi  
Fa (unnaned) 
Mo (unnamed) 
Red Mustache 
Asdzaan ~ t t s ' i i s i  
Betoni 
Mo (unnamed) 
Fa (unnamed) 
B i l l i l y  Bilah 
Fa (unnamed) 
Kinlacheeny Tso 
Yellownan 
Mo (unnamed) 
Has t i in  Deeschii 'nii 
Dibe f iga i  
Mo (unnamed) 
Haakeh Nezin 

#49 Hn. Clau; #93 D i t i i s  Biye' 
#I29 Yidloohe Biye' 
#327 Robert Longsalt 
#133 Mandy Clark 
Nave Exs. 1740, 1740A 
Nav. Ex. 1741 
Nav. Ex. 1741 
Nav. Ex. 1742 
#49 Hn. Clau 
Nav. Ex. 1743 
Nave Ex. 1743 
Nav. Ex. 1744 
Nav. Ex. 1744 
Nav. Ex. 1745 
Nav. Ex. 1745 
Nav. Ex. 1746 
Nav. Ex. 1601 
#125 S i  Hicks 
#21 Subject 
#49 Hn. Clau 
1195 Subject 

Douglas Mesa,Ariz. Has t i in  ' ~ t t ' i z h i  #12 Navajo Dan or  Ashkii Tsoh 
II Berg Sull ivan #46 Subject 

E l  Capitan, Ariz. Atsidi  Na c i ' i  #412 Bil ly  A 

Inscr ipt ion House, Old Man Jones Nav. Ex. 1557 
Ariz. 

,I Asdzaa Bizhi in Tr. 3977-79 
n Ch 'ah Tee1 #328 Robert Smbrero 
(I Kesh'koi 'li #419 Everett Mann 
I Begay Hosteen Nez Nav. Ex. 1558 
I, Ashkii Tsoh o r  Navajo Dan #12 Subject 

Kayenta, Ariz. 
I 

II 

I 

" 
II 

I 

H 

H 

I, 

H 

MoMoMo (unnamed) 
Old Bit 'ahni i  Clanswanan 
B i t  'ahnii Clansman 
Elagae 
Dagai Bikis 
Hast i in  Tseyi tni  
N i  dee Iskeesi 
Chischi l le  Ba Tson 
FeHo (unnmed) 
Bilatsoh, "Thunb" 
Jack Hudgins 

#I36 Sam Lee Littleman 
#I21 Baa' Yazhi 
#136 Sam Lee L i t t l enan  
Nave Ex. 1591A 
Nave Ex. 1591A 
#136 Sam Lee Littleman 
Nav. Ex. 1592 
Nav. Ex. 1951A 
TT. 3420-21, 3427 
#31 Martha Fisher  
Nav. Ex. 1593 



TABLE 

Birth- 
4Sk.e 

1848 
By 1849 

1854 
1855 
1556 
1856 
1860 
1861 
BFS 

By 1865 
1366 
1867 

By le68 
1869 
1869 
1870 
1872 

1880 

By 1829 
By 1849 

1840 
1855 

1842 
By 1865 

1870 
1871 

By 1833 
By 1823 
By 1823 
By 1833 

1838 
1847 

Ca.1843 
.By 1852 

1855 
1857 

1857 
1857 

Ca.1859 
By 1859 
By 1859 
By 1861 

1861 
1864 

Name 
Kayenta, Ariz. 

I 
John Austin 
Wife of Hast i in Hawoo'i 
Tso Tsosie 
Old Man or  Uncle Crank 
Herbert Mene 
Tohalena Dele 
Hn. Binii '  D i t j ' o i i  
Mr. Wee Wee 
Bikee Yoo'a i#ne 
Fa (unnamed1 
Hite Yazzie 
Hocki Dinne 
Fa (unnamed) 
Yidloohi 
Blind Weaver 
hiartha Fisher 
Daghaa f izh in i  or Sam 

Lee Lit t lanan 
Dine Ts'osi B i t s i  

Nav. Ex. 1594 
Tr. 3469 
Nav. Ex. 1595 
Nav. Ex. 1595A 
Nav. Ex. 1596 
Nav. Ex. 1597 
#37 N i i  Yazhi or  John Ketsolr 
Uav. Exs. 1598, 1592 
#89 Naakaii Asdzaa 
Nave Ex. 1591 
Hav. Ex. 1599 
Nav. Ex. 1600 
Nav. Ex. 1601 

Navajo Mountain Ma Longsalt 
I Gray Mountain 
n Asonalthsui 
(I Dick Drake 

Gaa'shi 

Nav. Ex. 1553 
Nave EX. 1554 
Nav. Ex. 1554 
Nave Ex. 1555 
#329 Maggie Holgate 

Navajo Canyon, Ariz. Asdzaan g i g a i  #331 Isabel  Onesalt 
1 Taach ' i i n i  Tso #333 Leo Dougi 
u Asdzaan "Lanky Woman" #333 Leo Dougi 
I' Yiik'oozbaa 8332 Big Thunb 
,I Asdzaa ~ i t j i z i  l fga i  #I27 Asdzaa Chii ' i  o r  May Tall-  

man; #328 Robert Sombrero; 
11335 John Redshirt 

#29 Tan Lefty 
#159 Subject 
#31 Subject 

Asdzaan P g a i  Sani 
Step Fa's Fa 
Asdzaan Yazhi 
Ashiihi Binaa Adinii 
Atsidi  Alkehe 
T j i z i i a n i  
~ a a n z i t t h l i k a i  
Dine Dick Tj'ool Navajo o r  Azooli 

Yidloohe Biye' 
Asdzaa Choo 
J u l i u s  Sanbrero 
Leo Dougi 
Elva Fat 
Eaa ' 

11326 Tony CneBalt 
#326 Tony Ohesalt 
#332 Mabel Big Thunb 
#328 Robert Sanbrero 
#329 Maggie Holgate 
#330 Charley Drake 
#326 Tony Onesalt 
#356 Frank Gishi 
#330 h a r l e y  Drake 
#I29 #59 Curley Subject Tsoh 

#328 #333 Robert Subject Sanbrero 

#I32 S u b j ~ c t  
#127 Asdzaa C h i i ' i  o r  May Tall-  

man 

#136 Subject 
#133 Mandy Clark 

Marsh Pass, Ariz. 
I 

Dibe b n i  w ' a a ' i  
Hast i in Hawoo'i 

Tr. 5298-5301 
Tr. 5470 

Mexican Hat, Utah 
I 

Asdzaa Bi t  'aahni 
Asdzaa Tohalish 

#330 Charley Drake 
#330 Olarley Drake 

Mmment Valley 
n 

#46 Berg .Sullivan 
Nav. Ex. 1591 

Ylhirlwind Crossing's Dau. #330 a a r l e y  h a k e  
#257 Subject Jimny- Holiday 

0 l j a y t 0 ~  Utah gis t soz i ,  'G-String" #330 Charley Drake 
Ason Grey Hat Nav. Ex. 1589A 

n Fat Holiday Nav. Ex. 1590 
I* . Asdzaa ~ a d i j c h a j i  #I26 Mabel Navajo 
u N i i '  Yazhi o r  John Ketsole IM7 Subject 

Navajo Mountain 
N 

Hastiin T j i z i j a n i  
Asdzaa S i s i i  
hi Bich'aahe Be 'asdzaa 
Bik'aa Sani 
Asdzaa T s i s i  
Keshgoli Daagahi 
Hastiin Ataka'i 
Asdzaa B i t s i i  f iga i  
Ashkii f i c h i i  
Old Man Pine (Old Man 

Indischee) 
Asdzaa Tachii 'ni i  
Ti'i2ijan.i j!itsoi 
Asdtra f i g a i  
E t c i t t y  
Hashkah Tso B i t s i e  
Old Fat (Naskai) 
Ashiihi Binaa Mne 
Asdzaa Nimazii 

Tr. 2499-2500, 2504 
Tr. 5271-73 
Tr. 2367-68, 2459-60, 2469 
#328 Robert Sanbrero 
#I47 Seton Clark 
#328 Robert Sanbrero 
Tr. 5271-73 
Tr. 3412-13 
#I98 Asdzaa f i c h i i  Bitsui  

H &. whooshni #35 Subject 

Paiute ~ a n p n ( ~ e s a )  Asdzaa 'Ashiihi #40 Charl ie  Begay 
I Baangodeh #330 m a r l e y  Drake 
I Slim El t sos ie  #I34 Subject 

Nav. Ex. 15508 
#331 Isabel Chesalt 
#331 Isabel Chesalt 
#125 S i  Hicks 
Nav. Ex. 1551 
Nave Ex. 1551. 
Nave Exs. 1552, 155% 
#328 Robert Sanbrero 
#124 Aggie Ndischii 

1831 Shonto, Ariz. Asdzaan Yashi 
By 1833 I Ason Tsinih 

1840 I FaMo (unnamed) 
1841 u Mo ( u ~ a n e d )  

1844 ,I ~ j i z i i a n i  Clanswanan 

By 1849 I 'Atsidi i  
Ca.1849 I Keshgoli 

Ca.1850 I: Asdzaa Ashiihi 

#131 Hn. Neez Biye' 
Nav. Ex. 1560 
#I22 Ashiihi Nez 
#I36 Sam Lee Lit t lenar  
#I24 Aggie tJrlischii 
#328 Robert Sanbrero 
Tr. 5297-98 
Tr. 5316, 5338 



TABLE 3 
Source 

Tr. p. ref.; Nav. Ex. KO., DOC. 
w 229: o r  Nav. D~D. and No, 

i&!U-a 
Tr, p. r e f q  Nav. Ex. Lo., i l ? ~ ,  

229; ar Nav. Derl. m d  t b t  

#I37 Asdzaa Chii  'i 
#329 Ma~gio Holgate 
11?1 Faa' Yazhi 
#147 Seton Clark 
f#28 Robert Sanbrero 
#10 tin. Naat'aanll 
#40 Charl ie  Begay; #328 Rubart 

Sombrero 
#lo Nr.. Naat'asnii 
#122 Subject 
#131 Subject 
#131 Subject 
8255 Subject 
#l27 May T a l h a n  

Tr. 5298-5301 
#I33 Mandy Clark 
Tr. 2783-84 
U40 Charlie Begay 

Birth- 
s!& - Place 

MO (unnamed) 
Fa (unnamed) 

Kav. Ex. 1500 
Nav. Ex. 1500 

Hn. E i t s i i  ' f i q a i i  
Asdzaan Shonto 
Asdzaa Ashifhi 
Hastiin Adikaai 
Atsidi  
Asdzaa g i c h i i  'i 
'Adii ts 'a ' i i  

By 1858 Flagstaff  
By 1858- I 

Ca.1850 Shonto, Ariz. 
1852 " 
1853 n 

Ca.1853 w 
1861 n 
BFS I, 

BFS II 

Asdzaa Bininal i  
Dineh D i i l  Be'asdzaa 

Tr. 5282 
Tr. 5387, 5389-90, 3068-69, 

3071, 3079, 3107, 3931-32, 
3934-35, 3943-44 

Tr. 5394, 306748  
Tr. 5303 

Ry 1828 Gap, Ariz. 
Ca.1848 (I 

Dinet Hastiin Di i l  
Asdzaa 8a'aIchini 
Hastiin Ba'aJchini h n i  
Fa (unnamed) 
Mo (unnamed) 
Mrs. Dan Tauchin 

BFS " 
1870 It  

1971 I, 

1871 I 

1972 n 
ID80 ,I 

Hasti in  Doonaaghani i 
hsh i ih i  Nez 
Neez Biye' 
Hn. Kez Biye* 
Hn. Holtzo 
Ne6hk'ahii Yazhi 

- .  - 

Tr. 5303 
Nav. Exs. 1556, 1556A 
Nav. Exs. 1556, 1556A 
#20 Subject 

Ca.1820 Grand Canyon 

By 1850 " 
Mdo (unnamed) Tr. 3267-68, 3281-83, 3291-93, 

3318, 3325 
Tr. 3271-72 

By 1 8 B  Tall  Mountaln, 
1850 I 

By 1854 I 

1B62 ,I 

Ariz. Bi t  'ahnii 
hsdzaa f i c h i i  
Taagii 'sgcdi 
Asdzaa Haditch 'a& 

Asdzaa Ts'oosi 

Ca.1850 Grand F a l l s  
1853 n 

By 1857 I 

1858 n 

BFS I 

Asdzaa Ts'oosi 
Asdzaan Alpon d i z i j i  
Asdzaa Aataahil i in  
Hastiin ~ j t s i h i  
Hastiin Biwoo M i n i  
Mi l l i e  Luther 
Asdzaa Yazhi o r  Talabah 

co61 

Tr. 5102-Q?, 5122-13 
#I18 L i l l i a n  Jones 
1105 JaU S l ~ ~ a l k e r  
Tr. 5132-33 
#9 Talabah Cody 
#56 Subject 
#9 Subject 

By le43 Tsegi Canyon, Ariz. Baa' 
Ca.10.19 (I Bini i  d i t l t c i  

Tr, 2786-87, 1739 
1159 Blind Weaver 

1803 
By 1819 
By 1821 

1825 
1829 

By 1830 

2 ;% 
1836 

By 1836 
Ca .I837 
Ca.1839 
By 1839 
Ca. 1850 

1840 

Gray Mountain 
n 
I 

I 

I 

I, 

I 

'I 

'I 

a 
I 

n 
I 

W 

n 

Asdzaa Yazhi 
Asdzaa Kehi 
Asdzaa ~ a a j i i n  Ts ( ~ j i i n )  'oosi Yazhi 

'Aaz jaa kai  
Yahnahbah 
FaMo (unnaned) 
FaFa (unnaned) 
Bass ' ishi i  Bah 
Asdzaa Nizoon 
Asdzaa Gaani 
Baa ' 
Asdzaa Tsehi 
MoMo S i s t e r  
Woh La Chii  ji h a t a t h ' l i  

Be8asdzaa 
FaFa (unnamed) 
Fa (unnamed) 
Mo (unnamed) 
Jaad Cho'i 
Naadlii Yazhi 
Hosh $is Nii tso 
Aachiihaas Baa' 

#I33 Mandy Clark 
Tr. 4976 
Tr. 4967 
#I08 Hast i in Mark 
#353 May Nakai 
Nav. Ex. 666 
Tr. 3323-24 
Tr. 3323-24 
#lo1 Clyde ~ e e s h j i g a i  
#35 Hn. Whooshni 
J u l i a  McClellan (Kay 8, 1971) 
#119 Elva Lee 
Tr .4975 . -- . 
Tr. 3299 
#203 George Nells 

Part I11 - West of the  16332 Executive Order Rescrvatiap 

183 Black Point Asdfaan f i g a i  #I17 Ethel Rocbins 
Ca.1845 I. 5aa 

1882 
li'101 Clyde iheshJ!i'iyai 

1, Cly& Beesh%igai #I01 Subject 

Atsidi  >!ez 
Asdzaa N.la!~aznif. 
Caadlibaa' 
Alsl Ya! 1 Syphil l is '  
Asdzaa gibahi 
Soonaasi 
tn. Xeinii 
&-2y Scott  
Hast i in Doyaa$t~i 
Joe Aitaknf 

Tr. 5329-30 
Tr. 5329-31: 
Tx. 5349-51, 5362, 3367 
it326 Tony Snesai t  
#35 Hn. Pli?oo-,hni 
#19 S i l a s  Talker 
#44 Jor Attakai 
ti338 Gaqgie kb'.c;c.& 
G34C Hasti in Tsoh 
$44 Subject By 1841 n 

By 1844 It 

By 1044 I 

Ca. 1845 n 

Ca. 1845 n 

1845 I 

1845 n 

Tr. 4965-66 
Nav. Ex. 1501 
Nave Ex. 1501 
Tr. 5231-32 
Tr. 5231-32 
#422 Glin Hi. N i  Bah 
#I08 Hastiira Mark Coconino Couvty 

I t  
hi. Etscty or alfnd Man 
F t (unr.,old ) 
>4o (urtnamcd ) 

Nav. Ex. 174  
*av. Ex. ?7>C 
Nav. Ex. 1750 



Eirth- 
s!& 

By 1845 
1845 
1847 
1848 

Ly 1848 
Ca.1850 
Ca.1850 
Ca.1851 
Ca.1851 
Ca.1854 

1854 
By 1858 
By 1859 
Ca.1859 

1859 
1861 
1862 
BFS 
BFS 
RFS 
DFS 
BFS 
BFS 
BFS 
BFS 
1863 
1064 

By 1868 
1870 
1B74 
1079 
188 1 

Gray Mountain 
n 

Kaibito, Ariz. 
I 

I 

n 

I, 

" 
" 
I 

' 8  

U 

" 
.I 

.I' 

I 

I 

,I 

n 

Name 

Baa' 
Asdzaa Ts iz i  
Aadzaan Zhinnie 
Haashke Ndiicho 
Asdzaa Yashi 
Asdzaa Ashiihi 
T s i i  'adeni 
Peshlakai Atsidi  
Asdzaan ~ i t x i z i x a n i  
Asdzaa Neez 
Bah 
Ason Tso 
Gcma'a Yashi D i t s i  
Iclo (unnsned) 
Binaa'astaani 
Nakaidine'e 
Hosteen Todacheene 
Hast i in Ashiihi 
'Achoolii, T e s t i c l e s "  
Asdzaan Ashiihi 
Naa T'aahe bicho' 
Hastiin Yazhi 
Asdzaan Tsosie 
Hast i in Ts i  Yi t  
Hastiin Bagodi- 
Zilahnie Sonnie 
Bkinde Chisi  
Hastiin Tsoh Biye' 
Asdzaan Zikai 
S i l a s  Talker 
Elva Lee 
Charley Begay 

Asdzaa B i t s i i  f i g a i i  
Asdzaa ~ i t t ' i z i  
T i lee  Soozii 
Daaghsa ' Sikaad 
Atc i t ty  Nez Begi 
Hajiibaa' 
Asdzaa Bagaane 
Asdzaa l i t s o i  
Bah 
Cha 'm Tee1 Be 'asdzaan 
Old Man Sna l l  Canyon 
T r a i s m i e  B i t s i  
Laura Delaney 
Asdzaan ~ i i t z o i  
Paul Tallman 
Tse 'yi tni  Yazhi Biye' 
Bakad Sani Begay 

Source 
Tr. p. ref.; Nav. Ex. No., Doe. 

22e;er Nave Den. and No* 

#17 Dine P g a i  B i t s i l i  
#353 May Nakoi 
#352 Tom Nakai 
#309 Jim Ashley 
#1C Hastiin Naat 'aani 
k146 Slim S a l t  
Tr. 5103-C6 
#lo1 Clyde Peshlakai 
#243 Hm. P. Goodluck 
#lo7 Naalnishi 
Nav. Ex. 1502 
Nav. EX. 1503 
#14 Mrs. Bi l ly  Sawyer 
Tr. 38, 4&45 
Tr. 497475 
Tr. 4964-65; #352 Tan Hakai 
Nav. Ex. 1504 
#19 S i l a s  Talker 
#266 hn.Keshkoli Biye' Adika'i 
#146 Slim S a l t  
#19 S i l a s  Talker 
#lo8 Hastiin Mark 
#352 Tan Nakai 
#lo8 Hastiin Mark 
#I17 Ethel Robbins 
Nav. Exs. .1505, 1505A 
Nav. Ex. 1501 
Tr. 3011 
#I17 Ethel Robbins 
#19 Subject 
#119 Subject 
#27 Subjcct 

#I29 Tan Lefty 
Tr. 5298.5:01 
Tr. 5472 
Tr. 5327-2C; 5340-41 
#327 Robert Longsalt 
Tr. 5374, t376, 5383 
Tr. 5296 
#I29 Paul --allman 
Nav. Ex. l t  82 
#328 Rober- Sanbrero 
Nav. Ex. 1583 
Nav. Exs. j.584, 1584A 
Nav. Ex. 1 3 5  
#419 E'Jere:t Mann 
#128 Subject 
#I23 Subject 
#331 Isabe. Onesalt 

TABLE 3 

Birth- - Place 

By 1843 Kenkick Peak 

1855 Moenave 

Ca.1848 Pasture Canyon 

1875 Preston Mesa 

By 1823 San Francisco Mtns. 
By 1823 I 

By 1839 I 

Ca. 1848 I 

Ca.1848 I 

By 1830 Shadow Mountain 
1885 II 

Name 
Asdzaa Yazhi 

Denneth T s i ~ i  j inn ie  

Chishi Neez 

Asdzaan Ayo b n e s n e z i  

Daaghaa'i Yazhi 
Daaghaa'i Yazhi Be' 

Asdzaa 
tanaa'a or  Ganaa' Yazhi 
Ba 'a jchini  $ani 
Nadze Tsoh 

"Red Ant Singer's Wife" 
T a l l  Whiskers 

Tanner': Wash (Well ) Asdzaa B i t s i i '  @baht 
Thin Silversmith 

I Asdzaa Yazhi " Sal ly  Naakaiidine'e 

Tuba Cizy 

ll 

I 

I 

m 
I 

" 
I 

I 

n 
" 
I' 

I, 

I 

I 

n 
n 
n 
ll 

u 
I 

I 

I 

ll 

I . 
I, 

MoFa (unnaed)  
Ustzon Nez 
Hn. Bii 'aghaani 
Hosteen Sheen 
MO ( u ~ m e d )  
Ats i t t y  
Mo (unnamed) 
Tonezani Nez 
Mary &ens 
Paul 9.epherd 
Fa (unnamed) 
Mo (unnamed) 
MoMo (unnaned) 
Hast i in Chaala 
Hosteen Yazzie 
Chi Dez Bah 
Chelly Carding Coffee Wanan Begody 

Silversmith 
Mo (unnamed) 
T a l l  Butler 's  Ute Brother's Mo. 

Ason Ta'neszahnie 
Aszais Badani 
Charl ie  Grayhead 
Bernard Tohannie 
Richard Dix 
Denetdeal 

a!a 
Tr. p. ref.; b v .  Ex. NO., DOC. 

229: or Nav. DID. an1 N4L 

Tr. 3371, 3377-78, 3304 

Nav. Ex. 1561 

Tr. 24-26 (1954) 

#335 John Redshirt 

Tr. 2507, 2509, 2511 

Tr. 2508-09 
#14 Mrs. B i l l y  Sawyer 
Tr. 4939 
Tr. 3021 

Tr. 5258 
#60 Subject  

W 5  Sa l ly  Naakaiidine'e 
#345 Sa l ly  Naakaiidine'e 
#345 Sa l ly  Naakaiidine'e 
#345 Subject 

Tr. 5381 
Nave Ex. 1562 
Tr. 3371 ,- 3377-78, 3384 
Nave Ex. 1563 
Nav. Ex. 1563 
Nav. Ex. 1564 
Nav. Ex. 1564 
Nave Ex. 1565 
Nav. Ex. 1566 
Nave Ex. 1567 
Nave EX. 1568 
N.V. EX. 1568 
#329 Maggie Holgate 
#27 Charley Begay 
Nav. Ex. 1569 
Nav. Ex. 1570 
Nav. Ex. 1571 
Nav. Ex. 1572 
Nav. Ex. 1573 
Nave Ex. 1573 
Nav. Exs. 1574, 1574A 
Nav. Ex. 1575 
Nav. Ex. 1576 
Nav. Ex. 1577 
Nave Exs. 1578, 1563 
Nav. Ex. 1579 
Nav. Ex. 1580 
Nav. Ex. 1581 



Birth- 
&& 

By 1847 

BY 1809 

1812 
By 1825 
By 1825 
By 1838 
By 1838 
By 1842 
By 1&2 
By 1843 
By 1843 

1845 
By 1846 
By 1846 
By 1848 
By 1848 

1848 
By 1850 
By 1850 
By 1850 
By 1850 
By 1850 
By 1853 
By 1853 
By 1854 
By 1854 
By 1855 
By 1855 
By 1855 
By 1855 
By 1855 
By 1855 
By 1856 
By 1856 

1856 
By 1856 
By 1856 
By 1857 
By 1857 
By 1857 
By 1857 

1@57 
By 1857 
By 1857 

1858 
By 1858 
By 1858 
By 1858 

1858 

elace - Name 

Upper Coconino R i m  Bowoo'odeni 

Western Navajo Res- Ho (unnamed) 
ervation (Tuba City 
Agency) ,, 

Carrie  Dickson 
Fa (unnamed) 
h\o (unnamed) 
Fa (unnamed) 
Mo (unnamed) 
Fa (unnamed) 
Mo (unnaned) 
Fa (unnamed) 
Mo (unnamed) 
John Boone 
Fa (unnamed) 
Mo (unnamed) 
Fa (unnamed) 
hto (unnamed) 
Dick Dickens 
Fa (unnamed) 
Gus Bighorse 
Mo (unnamed) 
Fa (unnamed) 
M O  ( u ~ a m e d )  
Fa (unnamed) 
Mo (unnamed) 
Fa (unnamed), 
irlo (unnamed) 
Fa unnamed) 
Mo [unnamed) 
Fa (unnamed) 
Mo (unnamed) 
Fa unnamed) 
Mo tunnamed) 
Fa (unnamed) 
Mo (unnamed) 
Gladys Boone 
Hosteen 
Bah 
Fa (unnamed) 
Mo (unnamed) 
Denet Gloni Begay 
White Mexican 
Joseph Johnson 
Fa (unnamed) 
MO ( u ~ m e d )  
Nonnie Tee1 
Fa (unnamed) 
Mo (unnamed) 
Fa (unnamed) 
Bama Tapanvazzie 

Source 
Tr. p. ref.; Nav. Ex. No., @,YQ 
229: or Nav. Dm. and & 

Tr. 5220, 5222-24 

Nav. Ex. 1557 

Nav. Ex. 1757 
Nav. Ex. 1758 
Nav. Ex. 1758 
Nav. Ex. 1759 
Nav. Ex. 1759 
Nav. Ex. 1760 
Nav. Ex. 1760 
Nav. Ex. 1761 
Nav. Ex. 1761 
Nav. Exs. 1758, 1762, 176U 
Nav. Ex. 1763 
Nave Ex. 1763 
Nav. Ex. 1764 
Nav. Ex. 1764 
Nav. Ex. 1765 
Nav. Ex. 1766 
Nav. Ex. 1767 
Nav. Ex. 1767 
Nav. .Ex. 1768 
Nav. Ex. 1768 
Nave Ex. 1764 
Nav. Ex. 1769 
Nav. Ex. 1770 
Nav. Ex. 1770 
Nav. Ex. 1771 
Nav. Ex. 1771 
Nav. Ex. 1772 
Nave Ex. 1772 
Nav. Ex. 1773 
Nav. Ex. 1773 
Nav. Ex. 1774 
Nav. Ex. 1774 
Nav. Ex. 1775 
Nav. Ex. 1776 
Nav. Ex. 1776 
Nav. Ex. 1777 
Nav. Ex. 1777 
Nav. Ex. 1778 
Nav. Ex. 1778 
Nav. Ex. 1779 
IJav. Ex. l779A 
Nav. Ex. 1779A 
Nav. Ex. 1780 
Nav. Ex, 1781 
Nav. Ex. 1781 
Nav. Ex. 1782 
Nav. Ex. 1783 

TABLE 3 

Birth- 
&& Place Name - 

. 1859 Western Navajo Res- Kate Nez 
ervat ion (Tuba Ci ty  
Agency ) 

Bv 1859 
B; 1859 
By 1860 
By. 1860 

1860 
By 1860 
By 1860 
By 1861 
By 1861 
By 1862 
By 1862 
By 1864 
By 1864 
By 1864 
By 1864 

1865 
By 1865 
By 1865 
By 1866 
W 1866 

1866 
By 1866 
By 1866 
By 1866 
By 1867 
By 1867 
By 1867 
By 1867 
By 1867 
By 1867 
By 1867 

1868 
1868 

By 1868 
By 1868 

,1868 
1868 

By 1868 
By 1868 

1868 
By 1868 
By 1868 

Wildcat Butte " 

Fa (unnamed) 
Mo (unnamed) 
Hosteen 
Bahe 
Lee Sanalle  
Fa (unnamed) 
Mo (unnamed) 
Fa (unnamed) 
Mo ( u ~ a m e d )  
Fa (unnaned) 
Mo ( u ~ a m e d )  
Fa (unnamed) 
Mo (unnamed) 
Black 
Mo (unnamed) 
Harry Blackgoats 
Fa (unnamed) 
K O  (unnamed) 
Fa (unnaned) 
MO (~Mamed) 
L i l l y  Sanalle 
Fa (unnamed) 
Fa (unnamed) 

M O  (unnamed) 
Fa (unnamed) 
Mo (unnaned) 
Fa (unnamed) 
MO (unnamed) 
Fa unnamed) 
Mo {unnamed) 
Mo (unnamed) 
Louise Bitahny 
Bertha Edsity 
Grayhair 

, Bah S a l t  
Madge Black 
Ann Horserider 
Fa (unnamed) 
Mo (unnamed) 
Lena Talker 
Fa (unnamed) 
Mo (unnamed) 

Dine DiiZ 
Asdzaa d t s  'ozi 

Source 
Tr. p. ref.; Nav. Ex. NO., DOC. 
229: or Nav. D ~ D .  and 

Nav. Ex. 1784 

Nav. Ex. 1785 
Nav. Ex. 1785 
Nav. Ex. 1786 
Nav. Ex. 1786 
Nav. Ex. 1787 
Nav. Ex. 1788 
Nav. Ex. 1788 
Nav. Ex. 1789 
Nav. Ex. 1789 
Nav. Ex. 1790 
Nav. Ex. 1790 
Nav. Ex. 17?1 
Nav. Ex. 1791 
Nav. Ex. 1792 
Nav. Ex. 1792 
Nav. Ex. 1793 
Nave Ex. 1794 
Nav. Ex. 1794 
Nav. Ex. 1795 
Nav. Ex. 1795 
Nav. Ex. 1796 
Nav. Ex. 1797 
Nav. Ex. 1798 
Nav. Ex. 1798 
Nw. Nav. Ex. Ex. 1799 1799 

Nav. Ex. 1800 
Nav. Ex. 1800 
Nav. Ex. 1801 
Nav. Ex. 1801 
Nav. Ex. 1758 
Nav. Ex. 1802 
Nav. Ex. 1803 
Nav. Ex. 1804 
Nav. Ex. 1804 
Nav. Ex. 1805 
Nav. Ex. 1806 
Nav. Ex. 1807 
Nav. Ex. 1807 
Nav. Ex. 1808 
Nav. Ex. 1809 
Nav. Ex. 1809 

6 8  John Sampson 
#356 Frank Gishe 



T W E  3 TABIE 

Birth- * 
By 1849 
By 1854 

1858 
1858 

By 1860 
By 1860 

1861 
1862 

1863 
1867 
1868 

By 1868 
By 1868 

1844 
1844 
1850 

By 1853 
By 1853 

1854 
Ca.1855 
By 1860 

1863 
1863 

1864 
1864 
1867 
1868 

1830 
1854 

1848 

1868 

1853 

By 1842 

BY i848 
By 1848 

1865 
la66 
1868 

1864 
1868 

Source 
Tr. p. ref.; Nav. Ex. No., Dm, 

229; or Nag. Dm. anti No. 

Snurce 
Tr. p. ref.) Nav. E x .  No., Doc. 
2291 or Na.:. Den. and No, 

Birth- - .- ?lace 

Indian Wells 
n 
,I 

n 
I 

I, 

I, 

,I 

Hosteen Na A'di N i  Nav. Ex.  1535 
Hosteen Bi b h i  Nav. Ex. 336 
~ i j  Niz n i  Bah Nav. Ex. 1537 
John Bigodi Nav. Ex.  1538 
Clahjinnie Nav. Ex.  1539 
Mo (unnamed) Nav. Ex.  1539 
Chee Mother Hav. Ex. 1540 
Hn. (Asdzan Lichee &gay) 

Riggs Nav. Ex. 1541 
Na-ka-Bah Nav. Ex. 1542 
Tson Bia Jona Nav. Ex.  1543 
!Ars. Hasteen Bi Ts ich i l ly  hav. Ex. 1544 
Fa (unnamed) Nav. Ex. 1545 
Asdzan Toh Tso N i  Nav. Ex.  1546 

Tsl'naa j i n i i  ~yo ' fnez i  
Be'asazaa 

Asdzaan basa#chiini &ni  
3ineh Di i l  De'asdzaa 
Dinah Hast i in D i i l  
Naad &i ndez B;zh 
Dayaa b n i  
Jonn Walker 

1828 Wil l ~ v ;  Springs 
f i 8  John Smpscn 
#419 Everett Mann 
#5R John Sampson 
#56 John Sm pson 
#I14 J o h  ' b l k e r  
d419 Everet t  Mann 
3114 Subject 

Hos Kan 
Hosteen Nashashi 
Hosteen Di jo l i  
Fa (unnamed) 
tAo (unnamed) 
Oh-ha-ni-Bah 
Haschinisusu (Small Uan) 
Ida Glee 
Charl ie  Begay 
Asdzaan Aataahll i in  

"Old Lady8' 
Dene Elth Tshie 
Multin 
Alice Cody 
Ke Yazzie Bunah 

Nav. Ex.  1506 
Nav. Ex. 1507 
Nav. Ex. 1508 
Nav. Ex.  1509 
Nav. Ex.  1505, 
Nav. E x s .  1510, 1510A 

Gifford 
Nav. Ex.  1511 
Nav. Ex.  1512 

#lo5 Jack Slowtalker 
Nav. Ex. 1313 
Nav. Ex. 1514 
Nav. Ex. 1515 
Nave Ex.  1516 

Leupp Reservation Atta Kai Soni 
I, Asdzan Tso 

Nav. Ex. 1747 
Nav. Ex.  1748 

Moqui Buttes hlcMo (unnaned) #I36 Black Whiskers 

ksL3im Xez. Xav. Ex. 2 7 5  
i i ~ a h a  Qir;cnl?:y Y a r z i e  Jim. EXS.  2526, 1WGA 
Adzon Tso #av. Ex. 1327 
Tail Yah E i t s i e  Chi l ly  N-v. Ex. 1528 

Ynzzie 
Aazon E~9ay tiav. Ex'. 1\22 
Tscn:~jinr,i Tto Tsi  SGV. Ex. 1530 
Tscnajinni Tso T s i ' s  Wife I k v .  Ex. 1530 
Pah S p n c e r  Bavr Ex. 1531 

Seba Dalkai 

S ta r  Butte 

Teesto, Ariz. 
n 
" 
I, 

n 

Tolani Lakes 
I 

Joe G a r l e y  

Asdzaa Ded ' i i n  

Hosteen To-de-Gonshe 
Ason Tee1 
Dine Yellowbird 
Ason Yellowhair 
Robert Nez 

Adszon Belone 
8 ika i joo i  Baa 

Nav. Ex. 1M7 

#95 Haakeh Nezin 

Nav. Ex.  1548 
Nav. Ex. 1548 
Nav. Ex.  1549 
Nav. E x s .  1550, 1550A 
Nav. Ex. 1548 

Nav. Ex. 1518 
#113 Asdzal ~ i n t i c h i i  ' n i i  

Indian wells f aF&o (unnaied) f&Xi Robcrt Sunbrcro 
DiLe )!mi Niclai 11329 Robert Smbrero 

u Asdzaan i 3 l  Lin &ni Xav. Ex. 1534 



RECAPITULATION 

The foregoing evidentiary references to Navajo occupation of the 1882 Execu- 
tive Order, as well as of areas to the north, west, and south of it, fully substan- 
tiate continuous Navajo resfdence and use from earliest historic times. Navajo 
archaeological sites and the great number of Navajo births recorded both in 
and beyond the 1882 rectangle are far  too numerous to have been incidental tu 
raiding or trading expeditions, and would not have occurred in territory alien 
to the Navajos. Evidence that the Navajos had stock in their possession further 
discounts this contention. Tree-ring dates produced from numerous Navajo hogan 
remains unquestionably corroborate early permanent and continuous occupancy 
by Navajos rather than a capricious use of the region by them. 

Documentary evidence that the Navajos were warning with the Havasupai 
as early as 1686, again in 1776, and in 1801-and intermittently during this pe r id  
with the Hopis--is a compelling indication of their occupation of the area west 
of the Hopi villages. I t  is inconceivable that any Indian nation would traverse 
an unknown or unfamiliar land merely to wage war. They could have been 
fighting only in defense of the land. It goes without saying that they were 
defending the land against the Havasupais for themselves, not for the Hopis. 
Navajos had been in the region as far  west as the Colorado River for more than 
a century prior to the establishment of the 1882 Executive Order Reservation; 
hence, those who found refuge in the west as a result of the actions of United 
States military forces subsequent to American sovereignty in 1848, could hardly 
be said to have moved to foreign, unfamiliar or unfriendly territory. By 1848, the 
aboriginal lands of the Hopi Indians had long been reduced to the region of the 
three mesas on and below which their present villages are located (Moencopi 
Village excepted). Their population had long been drastically reduced by war, 
famine and pestilence, the Hopis having been threatened a t  one time with 
extinction. 

Boundaries of the 1882 Executive Order Reservation were drawn without 
recourse to actual Indian occupancy and use. The evidence is compelling that 
the true boundary around the Hopi domain as of December 16,1882, consisted of 
the Navajos themselves. From the seventeenth century on, they held dominion 
and control over all territory surrounding the Hopi villages, the Hopis being 
allowed to come and go only a t  the sufCerance of the ubiquitous and more 
warlike and aggressive Navajos. 
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