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BEFURE THE

INDIAN CLAIMS COMMISSION

No. 196

THE HOPI TRIBE, an Inpian Reorcanization Act Cor-
PORATION, SUING ON ITS OWN BEHALF AND AS A BEPRESENTA-
tive oF Tu® Hopi INbiaxs AND THE viLraces oF FIRST
MESA (CONSOLIDATED VILLAGES OF WALPI, SHITCHUMOVI
anp Tewa), MISHONGNOVI, SIPAULAVIL, SHUNGO-
PAVI, ORAIBI, KYAKOTSMOVI, BAKABI, HOTE-
VILLA axpo MOENKOQOPI, Petitioner,

v.

THE UNITED STATES OF AMERICA,
Defendant.

PETITION

Joun S. Boyven,

Attorney of Record.
WiLkINsox, Boypen & Cracur,

Of Counsel.
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Berore THE

INDIAN CLAIMS COMMISSION

No.

THE HOPI TRIBE, ax Inpiaxy Reoreanization Acr Cor-
PORATION, SUING ON ITS OWN BEHALF AND AS A REPRESENTA-
TivE of THE Hopi Iwpians AND THE vipraces or FIRST
MESA (consoLiDATED VILLAGES OoF WALPI, SHITCHUMOVI
axp Tewa), MISHONGNOVI, SIPAULAVI, SHUNGO-
PAVI, ORAIBI, KYAKOTSMOVI, BAKABI, HOTE-

VILLA axp MOENKOP], Petitioner,
v.
THE UNITED STATES OF AMERICA,
Defendant.
PETITION

The Hopi Tribe respectfully represents:

Counr 1

1. Petitioner, The Hopi Tribe, is a corporation organ-
ized under the Indian Reorganization Act of June 18, 1934
(48 Stat. 934), as amended by the Act of June 15, 1935
(49 Stat. 378), the majority of the members of which re-
side on the Hopi Reservation in Arizona. Petitioner is a
fribal organization recognized by the Secretary of the
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Interior of the United States as having authority to repre-
sent such tribe. Prior to their being placed on the reser-
vation they now occupy, its members, by permission of the
tribe, used and occupied from time immemorial the lands
described in paragraph 7 hereof.

2. Petitioner files this petition pursuant to the Act of
August 13, 1946 (60 Stat. 1049; 25 U.S.C. Seec. 70), confer-
ring jurisdiction on the Indian Claims Commission to hear
and adjudicate elaims against the United States. No claim
asserted herein or any part thereof is included in any suit
pending in the Court of Claims of the United States or
pending in the Supreme Court of the United States; and
no claim asserted herein or any part thereof has been filed
in the Court of Claims under any legislation in effect on
August 13, 1946.

3. Petitioner has entered into a contract with John S.
Boyden, attorney at law, to prosecute its claims against
the United States, which contract has been duly approved
by the Commissioner of Indian Affairs for and in behalf of
himself and the Secretary of the Interior, as required by
law, and is in full force and effect.

4, Petitioner is and always has been the sole and absolute
owner of the claims alleged in this petition. No person
other than petitioner has ever had any interest therein;
no assignment or transfer of the claims alleged in this pe-
tition or any part thereof or any interest therein has ever
been made; and petitioner has not been paid for the claims
herein made or any part thereof and is justly entitled to
recover from the United States upon the claims herein,
after the allowance of all just credits and offsets.

5. At all times mentioned in this petition, defendant was
guardian and trustee of the properties and affairs of peti-
tioner and as such guardian and trustee was subject to a
high degree of fiduciary obligation and required to deal
honorably and fairly with the petitioner and its property.
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6. No action has been taken by the Congress or by any
department of the Government with respect to the claims
made herein except the Act of August 13, 1946, supra, which
provides a forum to adjudicate such claims.

7. On July 4, 1848 and prior thereto from time imme-
morial, petitioner owned or continually held, occupied and
possessed a large tract of land described gemnerally as fol-
lows, to wit: Beginning at the juncture of the Colorado and
Little Colorado Rivers; thence in a southeasterly direction
along the said Little qugltado River to its juncture with
the Zuni Rlver thence in a northeasterly direction along
the said Zuni I;lwer to a pomt where the same now inter-
sects the state line between the States of Arizona and New
Mesico; thence in a northerly direction along said state
line until said state line infersects the San Juan Rwer,
thence along the San Juan River in a _general westerly
direction to its Juneture Wlth\ the Colorado River; and
thence in a southwesterlz direction glgpg, fg@gg@;@, Colorado
River to the point of begulmnﬂ'

8. On July 4, 1848, when the defendant obtained sov-
ereignty over the area owned or occupied by the petitioner,
the members of petitioner tribe were an agricultural and
pastoral people who frem time immemorial had lived in
permanent dwellings and raised their crops and pastured
their flocks on the surrounding land. Members of peti-
tioner tribe were, at that time, ignorant and without knowl-
edge as to the nature of legal land titles under United
States law and relied upon and had confidence in the hon-
esty and authority of .the United States and its agents upon
whom they relied for protection for their property.

9. After July 4, 1848, defendant took control of the afore-
said area held, occupied and possessed by petitioner, and
converted the said lands to the use of the defendant with-
out payment of just compensation or of any compensation
agreed to by them.

. 5
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10. As a result of the conduct of defendant in convert-
ing petitioner’s land fo its own use as aforesaid, petitioner
was damaged in an amount equal to the value thereof.

Count 2

11. Petitioner realleges paragraphs 1 to 9 hereof, inclu-
sive,

12. In the taking of said lands from petitiones as afore-
said and in the said conduct of defendant under the ecir-
cumstances, defendant dealt unfairly and dishonorably with
petitioner.

13. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of said lands.

Counr 3

14. Petitioner realleges paragraphs 1 to 9 hereof, inclu-
sive.

15. The acts committed by defendant as hereinbefore
alleged constituted a taking of the lands possessed by the
petitioner. This taking was in violation of the obligations
undertaken by defendant under the Treaty of Guadalupe
Hidalgo (9 Stat. 922, 930) and of the Constitution of the
United States, and constituted a taking by the defendant of
lands occupied by the petitioner without payment of just
compensation or of any compensation agreed to by them.

16. As a result of the conduct of defendant in so taking
the land of petitioner as aforesaid, petitioner was damaged
in an amount equal to the value thereof,

CounTt 4

17. Petitioner realleges paragraphs 1 to 9 inclusive and
paragraph 15 hereof.
18. In the taking of said lands from petitioner as afore-
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said and in the said eonduct of defendant under the circum-
stances, defendant dealt unfairly and dishonorably with
petitioner.

19. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of said lands.

Count 6

20. Petitioner realleges paragraphs 1 to 8 hereof, in-
clusive.

21. After July 4, 1848, although petitioner retained and
still retains its title to the lands described above, defendant
seized for its own purposes and deprived petitioner of the
use of said land.

22. As a result of the conduct of defendant in so seizing
and depriving petitioner of the use of the lands as aforesaid,
petitioner has been and still is being damaged in an amount
equal to the value of the use of said lands.

Counr 6

23. Petitioner realleges paragraphs 1 to 8 inclusive, and
paragraph 21 hereof.

24. In the seizure for its own purposes and deprivation
of the use of said lands by defendant as aforesaid, and in
the said conduct of defendant, under the circumstances,
defendant dealt unfairly and dishonorably with petitioner.

25. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been and still is being damaged in an amount equal to the
value of the use of said lands.

Count 7

26. Petitioner realleges paragraphs 1 to 8 inclusive, and
paragraph 21 hereof.
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27. The acts committed by defendant as aforesaid, con-

stituted a violation of petitioner’s right to free enjoyment

of its property. This failure on the part of the defendant
to maintain and protect such right was in violation of the
obligations undertaken by defendant under the Treaty of
Guadalupe Hidalgo, supra, and of the Constitution of the
United States.

28. As a result of the conduct of defendant in so seizing
and depriving petitioner of the use of the lands as aforesaid,
petitioner has been and still is being damaged in an amount
equal to the value of the use of said lands.

Count 8

29. Petitioner realleges paragraphs 1 to 8 inclusive, para-
graphs 21 and 27 hereof.

30. In the seizure for its own purposes and deprivation
of the use of said lands by defendant as aforesaid, and in
the said conduct of defendant, under the circumstances,
defendant dealt unfairly and dishonorably with petitioner.

31. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petitioner has
been damaged in an amount equal to the value of the use of
said lands.

Count 9

32. At all times mentioned herein, the books of account
and all other records pertaining to all moneys and financial
transactions of and for petitioner, the Hopi Tribe, and
property and transactions therein other than moneys have
been in the exclusive possession and control of defendant.
Proceeds of property of petitioner or of rents or other
income therefrom have been payable to or collected by de-
fendant, and by it dealt with and disposed of, including
without limitation, proceeds and income from the sale of
coal to traders and others and moneys payable under;

7

Act of January 9, 1837, c. 1, § 1, 5 Stat. 135, and Sec.
2093 of the Revised Statutes (256 U.S8.C. § 152);

Act of April 1, 1880, c. 41, 21 Stat. 70 (25 U.S.C. §161);

Act of March 3, 1883, § 1, e. 141, 22 Stat. 582, 590 (25
U.8.C. §155);

Act of February 28, 1891, c. 383, § 3, 26 Stat. 794, 795
(25 U.8.C. §397); :

Act of March 2, 1899, c. 374, §§ 1-3, 30 Stat. 990, as
amended (25 U.S.C. § 312);

Act of May 17, 1900, c. 479, § 1, 31 Stat. 179 (25 U.S.C.
§421); '

Act of March 3, 1901, c. 832, § 3, 31 Stat. 1058, 1083
(25 U.8.C. §319);

Act of March 11, 1904, c. 505, §§1-2, 33 Stat. 65, as
amended (25 U.8.C. § 321);

Act of March 3, 1909, c. 263, 35 Stat. 781, as amended
(25 U.S8.C. § 320);

Act of June 25, 1910, c. 431, § 7, 36 Stat. 855, 857 (256
U.8.C. § 407);

Act of March 4, 1913, c. 165, § 2, 37 Stat. 1015, 1016, as
amended (16 U.S.C. § 615);

Act of February 27, 1917, c. 133, § 4, 39 Stat. 944, 945
(30 U.S.C. § 86);

Act of June 30, 1919, c. 4, § 26, 41 Stat. 3, 31, as amended
(25 U.S8.C. §399);

Act of June 10, 1920, c. 285, § 17, 41 Stat. 1063, 1072
(16 U.S.C. § 810);

Act of April 12,1924, c. 93, 43 Stat. 93 (25 U.S.C. § 190);

Act of May 29, 1924, c. 210, 43 Stat. 244 (25 U.S.C.
§398);

Act of April 17, 1926, c. 156, 44 Stat. 300 (25 U.S.C.
§ 400&) ;

Act of March 3, 1927, e. 299, § 2, 44 Stat. 1347 (25 U.S.C.
§ 398b) ;
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petitioner for damages caused by defendant’s seizing and
depriving the petitioner of the use of said lands in violation
of the terms and obligations of the Treaty of Guadalupe
Hidalgo; or (8) an amount which will provide just compen-
sation to the petitioner for the damages caused by the de-
fendant’s failure to deal fairly and honorably with the
petitioner in the seizing and depriving of the use of said
lands in violation of the terms and obligations of the Treaty
of Guadalupe Hidalgo; and (9) that defendant be required
to make a full, just and complete accounting for all prop-
erty or funds received or receivable and expended for and
on behalf of petitioner, and for all interest paid or due to
be paid on any and all funds of petitioner, and that judg-
ment be entered for petitioner in the amount shown to be
due under such an accounting; and (10) for such other
relief as to the Commission may seem fair and equitable.

Respectfully submitted,

Joan S. Bovpex,
744 Jackson Place,
Washington 6, D. C.,
Attorney of Record.
WiLkINsoN, BoypeN & CraGun,
Of Counsel.

Service of Petition

, being duly sworn, deposes and says that
’ =~ 1951, sent
to The Attorney General of the United States by registered
mail, return receipt requested.

Subscrlbed and sworn to before me this et day of

:z/ A, 1951.

Rira BE. MoruEeRway,
Notary Public.

My commission expires Jan. 14, 1956.
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Scuaepure No. 1

Act of June 18, 1934

Section 16 of the Act of June 18, 1934 (48 Stat. 984)
reads:

‘‘S8ec, 16, Any Indian tribe, or tribes, residing on
the same reservation, shall have the right to organize
for its common welfare, and may adept an appropriate
constitution and bylaws, which shall become effective
when ratified by a majority vote of the adult members
of the tribe, or of the adult Indians residing on such
reservation, as the case may be, at a special election
authorized and called by the Secretary of the Interior
under such rules and regulations as he may presecribe.
Such constitution and bylaws when ratified as afore-
said and approved by the Secretary of the Interior
shall be revocable by an election open to the same
voters and conducted in the same manner as herein-
above provided. Amendments to the constitution and
by laws may be ratified and approved by the Secretary
in the same manner as the original constitution and
bylaws.”’

Scuepure No. 2

Guadalupe Hidalgo Treaty Provisions
Article VIIT of the Treaty of Guadalupe Hidalgo reads:

‘Mexicans now established in territories previously
belonging to Mexico, and which remain for the future
within the limits of the United States, as defined by
the present treaty, shall be free to continue where they
now reside, or to remove at any time to the Mexican
republie, retaining the property which they Possess in
the said territories, or disposing thereof, and removing
the proceeds wherever they please, WlthOut their being
subjected, on this account, to any contribution, tax, or
charge whatever.

¢“Those who shall prefer to remain in the said terri-
tories, may either retain the title and rights of Mexi-
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