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FINDIXGS OF FACT 

1. The p l a i n t i f f ,  t h e  Nava jo  T r i b e  o f  I n d i a n s ,  i s  a t r i b e  o f  

tL.;,erizan I n d i a n s  r e s F d i c g  w i t h i c  t h e  t z r r i t o r i a l  l i m i t s  o f  t h e  U n i t e d  

S t a t e s  and  ~ o s s ~ s s i r - - g  a t r i b a l  o r g a n i z a t i o n  r e c o g n i z e d  by t h e  S e c r e t a r y  

o f  t h e  I n t e r i o r  a s  h a v i n g  a u t h o r i t y  t o  r e p r e s e n t  and  a c t  f o r  t h e  

p l a i n t i f f .  I t  i s  a u t h o r i z e d  t o  m a i n t a i n  t h i s  a c r i o n  u n d e r  S e c t i o n  2  

o f  t h e  I n d i a n  C l a i m s  Corrmission Act  of  Augus t  13, 1946 (60 S t a t .  1 0 4 9 ,  

2 .  T h e  N a v a j o s  a r e  a  b r a n c h  o f  A thapaskan  p e o p l e  who m i g r a t e d  

i n t o  t h e  s o u t h w e s t e r n  p a r t  o f  t h e  U n i t e d  S t a t e s  f r o m  Canada .  Wi th  

t h e  Apaches ,  t h e y  make up one  l i n g u i s t i c  u n i t  and  f o r m  t h e  S o u t h e r n  

A t h a p a s k a n  g r o u p .  I n  t h e i r  e a r l i e s t  c o n t a c t s  t h e  S p a n i a r d s  c a l l e d  

them " Q u e r e c h o s "  and  "Tacabuy".  Soon,  however ,  i t  became t h e  p r a c t i c e  

i n  S p a n i s h  t o  r e f e r  t o  t h e  Achapascan  p e o p l e s  o f  t h e  S o u t h w e s t  a s  

"Apaches" ,  i n c l u d i n g  r h e  Navajos  i n  t h i s  g e n e r a l  d e s c r i p t i v e  t e r m  

and  i d e n t i f y i n g  them a s  a  s e p a r a t e  g roup  by "Apaches d e l  Navajo"  o r  

"Apaches d e  Navahu", meaning "Apaches of  Navnjo".  The  e a r l i e s t  
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k n m n  u s e  o f  "Apaches de  Navaju" i n  w r i t i n g  was a b o u t  l 6 2 6 - l 6 2 9 ,  

From 1630 t o  modern t imes the  Navajos g e n e r a l l y  have been r e f e r r e d  

t o  i n  h i s t o r i c a l  documents o f  t h e  S p a n i s h ,  Mexicans and Americans a s  

"Apaches" , "Apaches d e  EIava jot '  , "Navajo Apaches", "Navajo" o r  i n  

v a r i a n t s  of  t h e s e  t e rms .  

3 .  The Navajo  T r i b e  was o r g a n i z e d  on a  g e o g r a p h i c a l  b a s i s .  W i t h i n  

t h e  t r i b e  t h e s e  were r e l a t i v e l y  s m a l l  u n i t s  which were  v a r i o u s l y  r e f e r r e d  

t o  as  b a n d s ,  p e o p l e ,  g roups ,  communi t ies ,  Land u s e  communities o r  d i s t r i c t s .  

T h e s ?  u n i t s  had home a r e a s  where they  farmed b u t  t h e y  moved f r e e l y  

throu;hout Sava jo  c o u n t r y  f o r  economic,  s o c i a i ,  r e l i g i o u s ,  acd o t h e r  

a c t i v i t i e s  . Thzy had headmen o r  c h i e f s  who m t  w i t h  t h e  c h i e f s  of o t h e r  t 

u n i t s  t o  m k e  d e c i s i o n s  of importance  t o  t h e  t r i b e  2nd t o  c o o r d i n a t e  

t r i b a l  a c t i v i t i e s .  

T h e  Navajo  T r i b e  i s  made up  of p e o p l e  who h a v e  a  common c u l t u r e ,  

a ccnmon l a n g u a g e ,  a  common s e t  of  cus toms ,  t h e  same c l a n s ,  t h e  same 

s e t  of  c e r e m o n i e s ,  occupy con t iguous  t e r r i t o r y  and a r e  i n t 2 r e s  t2d 

i n  the  e x p l o i t a t i o n  o f  a c m o n  t e r r i t o r y .  The Navajos  c o n s t i t u t e  a  

s o c i e t y  i n  which e a c h  i n d i v i d u a l  h a s  a  s t r o n g  s e n s e  of b e l o n g i n g  w i t h  

t h e  o t h e r s  who s p e a k  the  same language and a  s t r o n g  s e n s e  of  d i f f e r e n c e  

and i s o l   tio on f rom t h e  r e s t  of humani ty .  Navajo c o h e s i v e n e s s  i s  due 

t o  a ccmnon l i n g u i s t i c  and c u l t u r a l  h e r i t ~ g e ,  t o  t h e  o c c u p a t i o n  of  a  

d e f i n e d  t e r r i t o r y  and t o  a  comnon d e s i g n a t i o n  f o r  t h e m s e l v e s ,  t h a t  

is "Dine" o r  " ? e o p l e , "  as  a g a i n s t  a l l  o t h e r s .  They a r c  a d i s t i n c t  

!and u s i n g  e n t i t y .  



A .  'The Navajos e n t e r e d  t h e  c la imed a r e a  s m e t i m e  between 1300 

and 15'20 A . D .  The e a r l i e s t  phase  of Navajo h i s t o r y  p(laces them i n  

the a r e a  of the  u p p e r  San J u a n  River  and i t s  t r i b u t a r i e s  e a s t  of B l a n c o ,  

?JF.J Me::ico. T h i s  was t h e  Navajo homeland. By the  time t h e  e i g h t e e n t h  

c e n t u r y  was a  few decades  o l d ,  some Navajos had f i l t e r e d  s o u t h  and w e s t  

t o  Wide B e l t  Mesa, Chacra  Mesa, t o  the  v i c i n i t y  of  M t .  T a y l o r ,  and t o  

che Chuska Mountains and i n t o  more open a r e a s  s u c h  a s  Canyon d e  C h e l l y .  

Before  t h e  a d v e n t  of European s e t t l e r s ,  the  Navajos  l i v e d  by 

g~ t h e r i n g  foods  such  a s  p inon  n u t s ,  j u n i p e r  b e r r i e s ,  yucca  f r u i t ,  w i l d  

?s tacoes  and w i l d  s e e d s  and g r a i n s ;  by h u n t i n g ;  by r a i d i n g  t h e i r  p u e b l o  

neighbors; azd by f a n i n s  s m l l  t r a c t s  of land on which t h e y  r a i s e d  

c o r n ,  b e a n s ,  s q u a s h ,  c o t t o n ,  pum?kins, tobacco,  w h e a t ,  m l o n s  end p ~ a c h e s .  

SonetLme i n  t h e  s i x t e e n t h  o r  s e v e n t e e n t h  ceAtury  the  i n c r   ducti ion 

of t h e  h o r s e  and s h e e p  by t h e  S p a n i s h  i n t o  Navajo  c u l t u r e  s e t  i n  mot ion  

a  t r e n d  of e v e n t s  t h a t  r e v o l u t i o n i z e d  Navajo l i f e .  The h o r s e  p rov ided  

g r s a t e r  m o b i l i t y  and g r e a t l y  e x ~ a n d e d  o p p o r t u n i t i e s  f o r  h u n t i n g ,  f o d  

g2 t h e r i n g  and r a i d i n g .  The s h e e ?  provided a  s t z p l e  food s u p p l y  and 

t h e  Nava:os became b a s i c s l l y  a p a s t o r a l  s o c i e t y .  However, a g r i c u l -  

t u r e  r e m i n e d  a n  i m p o r t a n t  s o u r c e  of food .  The r a i s i n g  of l F v e s t o c k  

encouraged even  w i d e r  d i s p e r s a l  of I!avr?jo f a m i l i e s  t o  a s s u r s  s u f f i c i e n t  

f o r a g e  f o r  t h e i r  h e r d s .  With t h e  Navajo p o p u l a t i o n  grcrwtll and s t o c k  

i n c r e a s e  they  expanded f u r t h e r  t o  the  wes t  i n t o  the  w i l d  b roken  c o u n t r y  

where they  cou ld  f i n d  t h e  n e c e s s a r y  r m g e  l a n d .  A s  a  r e s u l t ,  t h s  b u l k  

of t h e  Navajos s o o n  c o n c e n t r a t e d  i n  Canyon d r  C l w l l y  and t h e  Tun icha-  
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Lukachukai-Carr izon Mountains. 

5. Although n o t  h i s t o r i c a l l y  nomadic i n  the  s e n s e  of being a imless  

o r  c o n t i n u a l l y  wandering, the Navajo people were a  mobile group, s h i f t i n g  

r e s idence  from season  t o  season a long  w i t h  the c l i m a t i c  f l u c t u a t i o n s  

which c o n t r o l l e d  the  food supply and fo rage .  Thus, many people l i v i n g  

n e a r  the  mountains maintained a  s u m e r  p l ace  a t  t he  h ighe r  e l e v a t i o n s  and 

a  w i n t e r  p l a c e  a t  lower e l e v a t i o n s  o r  on the  p l a i n s .  Family movements 

were g e n e r a l l y  confined t o  we l l  def ined  a r e a s  of s easona l  r e s idence ,  

h m e v e r ,  and du r ing  t h e  p l an t ing  and growing season  a t  . l e a s t  p a r t  of t h e  

f ami ly  u s u a l l y  remained i n  the l o c a l i t y  where they had t h e i r  f i e l d s .  

A s  we have seen ,  t he  a c q u i s i t i o n  of l i v e s t o c k  changed the  way of l i f e  of 
f 

t h e  Navajo t r i b e  from a somewhat precar ious  h u n t i n g - a g r i c u l t u r a l  economy 

t o  a  p a s t o r a l  economy i n  which a n  adequate  food supply  was v i r t u a l l y  a s su red .  

I t  a l s o  in t roduced  t h e  oppor tuni ty  f o r  the  Navajos t o  accumulate proper ty ,  

and ,  a s  a  r e s u l t ,  many of them became weal thy s t o c k  m e r s .  

The m o b i l i t y  and continued expansion 'of the  Navajos brought them 

i n t o  c o n f l i c t  a t  t imes wi th  o t h e r  Ind ian  t r i b e s .  From the  Spanish period 

onward the  sur rounding  Indian  t r i b e s ,  inc luding  the Hopi i n  the  wes t ,  

t h e  Utes i n  the n o r t h  and n o r t h e a s t ,  va r ious  t r i b e s  of Apaches i n  the  

s o u t h ,  southwes t  and ,s ou theas t ,  and the  s e v e r a l  pueblo t r i b e s  who were 

neighbors  on the  e a s t  had pe r iod ic  c l a s h e s  wi th  t h e  Navajos. There 

was a l s o  some c o n f l i c t  wi th  the Zuni Indians  whose pueblo was toward 

the  i n t e r i o r  of the Navajo claim.  
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6 .  A t  t h e  t ime o f  t h e  Span i sh  c o n q u e s t  o f  New Q x i c o  t h e  Nava jos  

u e r e  t h e  f i r s t  o f  t h e  t r i b e s  t o  c a u s e  t r o u b l e .  They r e p e a t e d l y  r a i d e d  

t h e  Span i sh  s e t t l e m e n t s  and t h e  Pueblo  I n d i a n  v i l l a g e s .  They were ,  

however, n o t  t h e  o n l y  wrongdoers,  f o r  i t  was a  common p r a c t i c e  d u r i n g  

both  t h e  S p a n i s h  and Mexican p e r i o d s  f o r  t h e  w h i t e s  t o  s e i z e  Navajos  

and u s e  them as s l a v e s .  Span i sh  o f f i c i a l s  f r e q u e n t l y  Forced P u e b l o  

I n d i a n s  t o  a s s i s t  them i n  t h e s e  s l a v e  r a i d s .  S l a v e  r a i d i n g  a p p a r e n t l y  

was one o f  t h e  p r i n c i p a l  r e a s o n s  f o r  c o n t i n u e d  Navajo h o s t i l i t y  and t h e  

p a r t i c i p a t i o n  o f  Pueb lo  I n d i a n s  i n  t h e s e  campaigns g r e a t l y  i n c r e a s e d  t h e  

a n i m o s i t y  o f  t h e  Navajos  toward b o t h  t h e  S p a n i s h  and t h e  P u e b l o s .  

b The p r a c t i c e  of  s l a v e r y  was d i s c o u r a g e d  by t h e  Uni ted  s t a i e s  a f t e r  

t h e  1848 T r e a t y  o f  Cuadalupe Hida lgo  (9  S t a t .  944) ,  b u t  t h e  i n s t i t u t i o n  

of s l a v e r y  and t h e  p r a c t i c e  of  s l a v e  r a i d i n g  by t h e  S p a n i s h  Americans 

c o n t i n u e d  on i n t o  t h e  American p e r i o d .  

7 .  From 1720 t o  1770,  however, a n  e r a  o f  peace  p r e v a i l e d  b e t v e e n  

t h e  S p a n i s h  and t h e  Navajos .  By 1720 r a i d s  and r e p r i s a l s  had c e a s e d  

and t h e  Nava jos  were  no l o n g e r  numbered among t h e  enemies  o f  t h e  

p r o v i n c e .  Except  f o r  t h i s  p e r i o d  o f  t i m e ,  Navajo-Spanish  r e l a t i o n s  were  

g e n e r a l l y  o f  a h o s t i l e  n a t u r e  d u r i n g  t h e  many y e a r s  o f  S p a n i s h  s o v e r e i g n t y  

o v e r  t h i s  p a r t  o f  t h e  c o u n t r y .  Navajo r a i d s  upon t h e  P u e b l o  I n d i a n s  a n d  

Span i sh  s e t t l e m e n t s  i n  t h e  Rio Grande V a l l e y ,  and  i n  t h e  c o u n t r y  t o  t h e  w e s t ,  

were a common o c c u r r e n c e  th roughout  t h i s  p e r i o d  and f r e q u e n t l y  r e s u l t e d  

i n  r e t a l i a t i o n  by t h e  S p a n i s h ,  who pursued  t h e  Navajos  t o  t h e i r  l a n d s  w e s t  

and n o r t h w e s t  o f  t h e  Pueblo  and w h i t e  settlements. Repeated c l a s h e s  of 
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the  Navajo wi th  the  Ute Indians  i n  the no r theas t  p a r t  of t h e  s u b j e c t  

a r e a  a l s o  occurred du r ing  t h i s  per iod .  

I n  1800 the  Governor of New Mexico placed a  colony of wh i t e  

s e t t l e r s  i n  Cebo l l e t a  Canyon and i n s i s t e d  the s e t t l e m e n t  should 

remain even though t h e  Navajos p r o t e s t e d  t h a t  t h i s  was t h e i r  land.  

Between 1805 and 1818 r e l a t i o n s  between the  Navajos and t h e  s e t t l e r s  

were reasonably  f r i e n d l y .  However, i n  1818 h o s t i l i t i e s  a g a i n  broke 

o u t  and not  long a f t e rward  Mexico dec lared  i t s  independence. 

The Spanish Governiient had been a b l e  t o  c o n t r o l  the  Kavajos t o  

some e x t e n t ,  b u t  t h e  Mexican Government i n  Santa  F e  was unable tobdo 

so .  Mexican o f f i c i a l s  considered themselves a t  war wi th  the  Navajos 

throughout a lmost  t h e  e n t i r e  Mexican period of 1821-1846. This  was 

t h e  s i t u a t i o n  which e x i s t e d  when General Stephen Watts Kearney took over  

New Mexico f o r  t he  United S t a t e s  i n  1846. Even a f t e r  t h e  1848 Trea ty  

of Guadalupe Hidalgo whereby New Mexico became a  p a r t  of t he  United 

S t a t e s ,  r a i d s  by t h e  Navajos,  a s  we l l  a s  o the r  I n d i a n s ,  e s p e c i a l l y  

Utes and Apaches, cont inued .  

8 .  There i s  evidence of Navajo use or  occupat ion  of some of t he  

more p e r i p h e r a l  s e c t i o n s  of the  claimed a r e a  such a s  Big Bead blesa, 

t h e  Cebo l l e t a  Mountains,  M t .  Taylor ,  Rio Puerco and the  Puerco of t he  
9 

West, the Zuni Mountains, Largo Canyon, Ramah, Bear Sp r ings ,  S t .  

Johns ,  Mesa Redondo, Chevelon Creek and Chevelon Bu t t e ,  upper Oak Creek 

Canyon, Carr izon  Wash, the  v a l l e y  of the  L i t t l e  Colorado River ,  Black 

Canyon, Anderson and Diablo Canyons, Pueblo Colorado, Pueblo Colorado 
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4 
.Wash, Steamboat Canyon, Black Mesa, Ca labasa  Mesa, Navajo Mountain,  

and bo th  s i d e s  of  t h e  San Juan River ,  a t  t h e  t ime o f  t h e  b e g i n n i n g  o f  
\ 

the  American P e r i o d  i n  1848.  The e x t e n t  of Navajo  o c c u p a t i o n  d u r i n g  t h e  

Aner ican P e r i o d  i s  s u g g e s t e d  by S u p e r i n t e n d e n t  Doty i n  a  r e p o r t  t o  Com- 

m i s s i o n e r  W i l l i a m  P .  Dole i n  1863. Doty s a i d  t h a t  t h e  Hopis were  ". . . 
i n  c o n s t a n t  f e a r  o f  t h e  Navajos ,  whose c o u n t r y  n e a r l y  s u r r o u n d s  t h e i r s ,  

who f r e q u e n t l y  a t t a c k  them and d r i v e  o f f  t h e i r  f l o c k s  o f  sheep  and h e r d s  

of  c a t t l e . "  

A t  t h i s  t ime  t h e  Navajos nunbered a p p r o x i m a t e l y  12,000 p e r s o n s  

and needed a  l a r g e  a r e a  f o r  t h e i r  numerous h e r d s  and e x t e n s i v e  fa rming  

a c t i v i t i e s .  Governor  Mer ive the r  r e p o r t e d  i n  1855 t h a t  t h e  Navajos  

were t h e  owners o f  a b o u t  200,000 head of  sheep and o v e r  10 ,000  h o r s e s .  

He a l s o  e s t i m a t e d  t h a t  they  had 5000 a c r e s  under  c u l t i v a t i o n  2nd had 

r a i s e d  60,000 b u s h e l s  o f  c o r n  i n  a s i n g l e  s e a s o n .  

9. I n  1846 C a p t a i n  Reid of t h e  Uni ted  S t a t e s  Amy met w i t h  a  

number o f  Nava jos  i n c l u d i n g  t h e  f r i e n d l y . S a n d o v a 1  and Chie f  Elarbonna. 

The I n d i a n s  pf:omised t o  meet i n  S a n t e  Fe t o  make a  t r e a t y  of  p e a c e  w i t h  

a l l  t h e i r  enemies .  However, t h e  Navajos f a i l e d  t o  a p p e a r  t h e r e  and 

c o n t i n u e d  t h e i r  d e p r e d a t i o n s  a l o n g  t h e  Rio Grande.  As a  r e s u l t ,  

on October  2 ,  1846 ,  Genera l  Kearney o r d e r e d  C o l o n e l ' D o n i p h a n  t o  march 

a g a i n s t  t h e  Navajos ,  t o  r e q u i r e  them t o  r e t u r n  a l l  p r i s o n e r s  and s t o l e n  

p r o p e r t y ,  and t o  s u r r e n d e r  Navajo h o s t a g e s  t o  a s s u r e  f u t u r e  ~ o o d  

conduct by t h e  t r i b e .  Doniphan a c t e d  prompt ly  and a f t e r  a  c o u n c i l  w i t h  

n number o f  t l ~ e  Navajos  a t  Bear S p r i n g  he conc luded  a t r e a t y  w i t h  them 
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on November 2 2 ,  1846. The t r e a t y  p rov ided  t h a t  t h e r e  was t o  be peace 

between t h e  American p e o p l e ,  i n c l u d i n g  t h e  Mexicans and Pueb lo  I n d i a n s  

and t h e  Navajos.  There  was t o  be freedom of t r a d e  and mutua l  r e s t o r a -  
1 

t i o n  of p r i s o n e r s  and  a l l  p r o p e r t y  t a k e n  a f t e r  August 1 8 ,  1846 ,  was 

t o  be r e s t o r e d  by b o t h  s i d e s .  T h i s  agreement was s i g n e d  by f o u r t e e n  

Navajos b u t  was n e v e r  r a t i f i e d  by t h e  United S t a t e s .  

A s  a r e s u l t  o f  f u r t h e r  r a i d i n g  by t h e  Navajos ,  C o l o n e l  Newby l e d  a 

campaign a g a i n s t  them i n  1848 b u t  accomplished n o t h i n g  e x c e p t  t o  n e g o t i a t e  

a n o t h e r  t r e a t y  o f  p e a c e  w i t h  t h e  Navajos.  T h i s  t r e a t y ,  t o o ,  was n e v e r  

r e t i f i e d .  The Navajo d e p r e d a t i o n s  con t inued .  

O n  September 9 ,  1849, L t .  Col .  John :-I. Washing;on, Govcrncr  of new 

Nexico and James S. Calhoun, I n d i a n  Agent a t  S a n t a  Fe,  New Mexico, con- 

c luded  a n o t h e r  t r e a t y  w i t h  t h e  Navajos. T h i s  t r e a t y  was n e g o t i a t e d  i n  

Canyon d e  C h e l l y .  Approximately  a y e a r  a f t e r  t h e  t r e a t y  was s i g n e d ,  

i t  was r a t i f i e d  by t h e  S e n a t e  and l a t e r  procla imed by t h e  P r e s i d e n t .  

However, t h e  Navajo r a i d i n g  c o n t i n u e d .  I n  August o f  1851  t h r e e  o r  

f o u r  hundred Navajo d e p r e d a t o r s  were r e p o r t e d  camped on t h e  G i l a  R i v e r  

some d i s t a n c e  s o u t h  o f  t h e  c la imed a r e a .  F o r t  D e f i a n c e  was e s t a b l i s h e d  

i n  1851 t o  check t h e  i n c r e a s i n g  Navajo d e p r e d a t i o n s  and t h u s  i t  became 

t h e  f i r s t  m i l i t a r y  p o s t  i n  t h e  p r e s e n t  S t a t e  o f  A r i z o n a .  
9 

Unres t  and d e p r e d a t i o n s  by t h e  Navajos c o n t i n u e d  d u r i n g  t h e  

nex t  few y e a r s .  I n  1854 d e p r e d a t i o n s  by t h e  Navajos were  r e p o r t e d  t o  

have o c c u r r e d  a s  f a r  s o u t h  a s  t h e  Mexican S t a t e  o f  Chicuahua and Durango. 
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F i n a l l y ,  David Meriwe t h e r ,  Governor  o f  New Mexico,  wa8 a p p o i n t e d  s p e c i a l  

commiss ioner  t o  e f f e c t  a  t r e a t y  w i t h  them. He met w i t h  them a t  Laguna 

Negra i n  J u l y  1855 and  by t h e  1 8 t h  of  t h a t  month had conc luded  a  t r e a t y .  

Again,  t h e  t r e a t y  was n e v e r  r a t i f i e d  by t h e  S e n a t e .  

10.  The Mer iwe ther  T r e a t y  o f  J u l y  1 8 ,  1855,  was t h e  f i r s t  a t t e m p t  

by t h e  Uni ted  S t a t e s  t o  s e t  up a  r e s e r v a t i o n  f o r  t h e  Navajos .  Under 

t h e  p roposed  t r e a t y  t h e  a r e a  t o  be  r e s e r v e d  f o r  t h e  I n d i a n s  was d e s c r i b e d  

a s  f o l l o w s :  

. . . Beginning on t h e  s o u t h  bank of  t h e  San Juan  r i v e r ,  
a t  t h e  mouth of  Rio de  C h e l l y ,  t h e n c e  up t h e  San J u a n  
t o  t h e  mouth o f  t h e  Canads d e l  Anarillo, t h e n c e  up 
t h e  A m a r i l l o  t o  t h e  top  o f  t h e  d i v i d i n g  r i d g e  between 
t h e  w a t e r s  o f  t h e  Colorado and t h e  Rio  Grande,  t h e n  
s o u t h w e s t w a r d l y  a l o n g  s a i d  d i v i d i n g  r i d g e  t o  t h e  
head o f  t h e  main branch o f  t h e  Zune r i v e r ,  t h e n c e  
down r h e  n o r t h  s i d e  t h e r e o f  t o  i t s  mouth o r  e n t r a n c e  
i n t o  t h e  Colorado  C h i q u i t o ,  t h e n c e  n o r t h  t o  t h e  
b e g i n n i n g ,  e x c l u d i n g  t h e  l a n d s  owned by t h e  Pueb los  
o f  Zune and Moqui, and r e s e r v i n g  t o  them a l l  t h e i r  
r i g h t s  and p r i v i l e g e s ,  and r e s e r v i n g  t o  t h e  Uni ted  
S t a t e s  a t r a c t  o f  c o u n t r y  embracing f i f t y  s q u a r e  
m i l e s  a r o u n d  F o r t  Def iance ,  t o  be l a i d  o f f  under  
t h e  d i r e c t i o n  of  t h e  Commanding o f f i c e r  o f  t h e  
d e p a r t m e n t ,  and i n  such manner as h e  may s e e  p r o p e r :  
r e s e r v i n g  t o  t h e  Navajos t h e  r i g h t  t o  g a t h e r  s a l t  
a t  t h e  S a l t  Lake n e a r  Zuni. ( P l f s .  Ex. No. 127) 

When d i s c u s s i n g  t h e  proposed r e s e r v a t i o n  b o u n d a r i e s  d e s c r i b e d  

above,  N a n u e l i t o ,  Head Chie f  o f  t h e  assembled Nava jos ,  remarked t h a t  

t h e  Navajos  c l a i m e d  a  much l a r g c r  c o u n t r y ,  b u t  a g r e e d  t o  t h e  terms 

of  t h e  t r e a t y .  

S u b s e q u e n t l y  on December 30, 1856,  i n  r e s p o n s e  t o  Commissioner 

Manypenny1s r e q u e s t ,  Meriwether  s e n t  t o  him a map showing t h e  c l a i m s  
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and r e s e r v a t i o n s  of t h e  va r ious  Indian t r i b e s  i n  New Mexico t e r r i t o r y .  

I n  t he  l e t t e r  accompanying the map Meriwethcr acknowledged t h a t  t h e  

map w3s made from " l imi t ed  and imperfect information": bu t  was t h e  

"most c o r r e c t "  he could  procure. 

Meriwether f u r t h e r  explained t h a t  t h e r e  were "...no w e l l  def ined  

and acknowledged boundary l i n e s  d iv id ing  the  white  people from t h e  

Indians of t h i s  T e r r i t o r y ,  nor between t h e  s e v e r a l  t r i b e s  and bands 

of Indians  themselves." With r e spec t  t o  t he  Navajos, he s a i d :  

... L t h i n k  i t  probable,  too ,  t h a t  t h e  Navajos 
and Utahs have no v a l i d  claim s o  f a r  west a s  t h e  
Colorado r i v e r ,  but  1 can ga in  no informat ion  a s  t o  
where t h e  western boundary of t h e i r  c l a im  should 
be p laced;  and a s  no o ther  people i n h a b i t  t h e  count ry  
west of t h e  e s t a b l i s h e d  c la im of t h e  Navajos and 
Utahs, and e a s t  of t h e  Colorado, I have as s igned  i t  
t o  t hose  Ind ians  ...." ( P l f s .  Ex. 157) 

An examinat ion of t he  Meriwether map shows t h e  Ute Indians  n o r t h  

of t he  San Juan R ive r ;  t h a t  lands no r theas t  of Canada d e l  Ojo Amarillo 

l ay  o u t s i d e  the  Navajo t e r r i t o r y ;  t h a t  the  e a s t e r n  boundary extended 

i n  a  g e n e r a l l y  n o r t h e a s t e r l y  d i r e c t i o n  from M t .  Taylor  t o  Canyon Largo 

and from M t .  Taylor  d i r e c t l y  south  t o  about 34" 30 '  n o r t h  Lat i tude ;  

t h a t  t h e  sou the rn  boundary extended approximately a long  an  eas t -wes t  

l i n e  a t  34' 3 0 ' ;  wh i l e  t he  western boundary fol lowed t h e  Colorado River 

n o r t h  t o  the  San Juan. The nor thern  boundary was t h e  San Juan. 

11. P r i o r , t o  t h e  submission of t h e  Meriwether map t o  Commissioner 

Manypenny, o t h e r  maps had been made showing t h e  l o c a t i o n  of t he  va r ious  

Indian  t r i b e s  i n  t h e  southwest inc luding  the  Navajos. The e a r l y  
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Spanish  map of 1769 o u t l i n e s  i n  a  g e n e r a l  way t h e  a r e a s  t h e n  c o n s i d e r e d  

t o  be t h e  Lands of t h e  v a r i o u s  I n d i a n s  i n  what was then  known a s  New 

Spa in .  The home o f  t h e  Navajo I n d i a n s  i s  o u t l i n e d  a s  " P r o v i n c i a  d e  

Nabajo" and e x t e n d s  f r m  n o r t h  of t h e  San Juan  R i v e r  (Rio d e  Navajo) 

a lmos t  a s  f a r  s o u t h  a s  Zuni. South  of t h e  San J u a n  t h e  v a r i o u s  Hopi 

v i l l a g e s  a r e  d e p i c t e d  b u t  no boundary 

from t h e  Navajos .  The e ' a s te rn  Navajo 

approx imate ly  n o r t h  and s o u t h  through 

t h e  C e b o l l e  t a  Nounta ins .  

i s  i n d i c a t e d  s e p a r a t i n g  them 

1 
boundary i s  a l i n e  e x t e n d i n g  

t h e  v i c i n i t y  of M t .  T a y l o r  and 

O n  March 7 ,  1851,  L t .  John G. Parke of t h e  army t o p o g r a p h i c a l  

e n g i n e e r s  s u b m i t t e d  a  map of  t h e  Navajo c o u n t r y ,  t o g e t h e r  w i t h  

d e t a i l e d  n o t e s  on  t h a t  c o u n t r y  and t h e  u s e  made t h e r e o f  by t h e  

fr'avajo I n d i a n s .  ~ a r k e ' s  i n f o r m a t i o n  was f u r n i s h e d  by Rafae l  C a r r a v a j a l ,  

an o l d  g u i d e  who had been  found r e l i a b l e  i n  earl ier  o p e r a t i o n s  w i t h  

t h e  army and who had e x t e n s i v e  knowledge o f  t h e  c o u n t r y ,  a s  w e l l  as 

o t h e r  p e r s o n s  who were  w e l l  a c q u a i n t e d . w i t h  t h e  Navajo c o u n t r y .  

An e x a m i n a t i o n  o f  P a r k e ' s  map shows t h a t  t h e  "Navajo Country" 

extended from t h e  San J u a n  River  and i t s  n o r t h e r n  t r i b u t a r i e s ,  namely,  

t h e  Mancos, La P l a t a ,  F l o r i d a ,  Las Animas, and Los P i n o s  r i v e r s  i n  

rhe  n o r t h ,  t o  t h e  Zuni Mountains and M t .  T a y l o r  i n  t h e  s o u t h ;  and 

from Mesa d e  l a  Vaca o r  Black Mesa i n  t h e  wes t  t o  Canyon Largo  and 

t h e  Rio Puerco  i n  t h e  e a s t .  L t .  W .  D .  Whipple ' s  "Sketch o f  Navajo 

Country" shows t h e  same g e n e r a l  l o c a t i o n s  f o r  t h e  Navajos.  Undoubtedly 

t h e  i n f o r m a t i o n  on t h e s e  maps was a v a i l a b l e  t o  Governor Meriwether  
.. I 
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i n  composing t h e  map which was s e n t  t o  Commissioner Manypenny. 

12.  D i f f i c u l t i e s  con t inued  among t h e  Navajos and t h e  New 

Mexicans and Pueb lo  I n d i a n s  throughout t h e  1 8 5 0 ' s  and i n t o  t h e  1860 ' s .  

The United S t a t e s  t r o o p s  having been removed from F o r t  Def iance  i n  

J u l y  o f  1861 f o r  C i v i l  War d u t y ,  t h e  Navajos and  Apaches i n c r e a s e d  

t h e i r  r a i d s  on t h e  R i o  Grande s e t t l e m e n t s  i n  t h e  f a l l  o f  1862. 

I n  September 1863, General  James C a r l e t o n  conce ived  t h e  i d e a  o f  

moving a l l  t h e  Navajos  t o  F o r t  Sumner on t h e  Pecos  River  i n  e a s t e r n  

New Mexico. He b e l i e v e d  t h a t  t h e r e  t h e  Navajos would a c q u i r e  new 

i d e a s ,  new ways o f  l i f e ,  would s e t t l e  down, and t h a t  g r a d u a l l y  t h e  

o l d  I n d i a n s  would d i e  o f f  and a new and p e a c e f u l  g e n e r a t i o n  would 

deve lop .  C a r l e t o n  a d v i s e d  and convinced h i s  s u p e r i o r  t h a t  i t  would 

be c h e a p e r  t o  f e e d  t h e  Navajos than t o  f i g h t  them. The r e s u l t  was 

t h a t  a n  a r e s  40 m i l e s  s q u a r e  was s e t  a s i d e  as a r e s e r v a t i o n  f o r  

them and t h e  Mesca lc ro  Apaches a t  t h e  Bosque Redondo w i t h  F o r t  Sumner 

i n  t h e  c e n t e r  o f  t h e  r e s e r v e .  

Upon o r d e r s  from General  C a r l e t o n ,  Col .  K i t  Carson proceeded 

a g a i n s t  t h e  N e s c a l e r o s ,  subdued them, and t h e n  moved a g a i n s t  t h e  

Navajos.  The Nava jos ,  being f e a r f u l  of t h e  C a r l e t o n  p l a n ,  sought  t o  

a v o i d  t h e  m i l i t a r y  f o r c e s  t h a t  were i n  t h e  f i e l d  a g a i n s t  them and 

r e f u s e d  t o  come i n .  Some of them f l e d  w h i l e  o t h e r s  c o n t i n u e d  t o  r a i d .  
9 

1 3 .  A g roup  of  e i g h t e e n  headmen o f  t h e  Navajos v i s i t e d  C a r l e t o n  

i n  S a n t a  Fe and p r o t e s t e d  t h a t  a l l  Navajos s h o u l d  n o t  be  punished 

b u t  on ly  t h o s e  g u i l t y  o f  murdering s e t t l e r s  and s t e a l i n g  l i v e s t o c k .  

However, C a r l e t o n  had no f a i t h  i n  t h e i r  promises  and c o n t i n u e d  i n  h i s  

p l a n  t o  subdue t h e n .  



I 
2 3  I n d .  C 1 .  Comm. 244 

4 
Smal l  s c o u t i n g  p a r t i e s  moved th roughout  t h e  c o u n t r y ,  h u n t i n g  and 

c a p t u r i n g  Navajos ,  k i l l i n g  t h e i r  s t o c k  and d e s t r o y i n g  t h e i r  f i e l d s .  

The Navajos  s c a t t e r e d  and f l e d  b e f o r e  t h e  t r o o p s .  Some moved w e s t  

of  t h e  Hopis i n t o  t h e  Coconino Basin  and San F r a n c i s c o  Mountains .  

Others  went s o u t h  t o  t h e  E s c u d i l l a  and White Mountains and o t h e r  

b o r d e r  a r e a s .  

By 1863 t h e  Nava jos  were  f l e e i n g  from one a r e a  t o  a n o t h e r  w i t h  

Ki t  Carson i n  p u r s u i t .  However, they  g r a d u a l l y  l e a r n e d  t h a t  a 1  though 

Czrson was waging a  v i g o r o u s  campaign a g a i n s t  them and d e s t r o y i n g  

e v e r y t h i n g  they  p o s s s s s e d  h e  was n o t  o u t  t o  d e s t r o y  them. He o n l y  

wanted them t o  s u r r e n d e r  a t  F o r t  Canby o r  F o r t  Def iance  s o  t h a t  t h e y  

c a u l d  be s e n t  t o  t h e  Bosque Redondo. T h e r e f o r e ,  n o t  l o n g  a f t e r  

C a r s o n ' s  campaign i n t o  Canyon d e  C h e l l y ,  500 Navajos v o l u n t a r i l y  

appeared  a t  F o r t  Canby b r i n g i n g  t h e i r  f l o c k s  w i t h  them. Soon bands  

of  Navajos began t o  a r r i v e  a l m o s t  d a i l y .  By February  1 5 ,  1864 ,  

1 , 5 3 0  were a t  t h e  F o r t  and by Elarch 6 t h ,  t h e r e  were 2 ,400  who s t a r t e d  

t h e  long  walk  o f  a p p r o x i m a t e l y  300 m i l e s  eas tward  t o  F o r t  Sumner and 

t h e  Bosquc Rcdondo. On March 1 4 t h ,  700 more began t h e  wa lk ,  and  on 

March 1 5 t h ,  2 ,300 more a r r i v e d  a t  F o r t  Def iance .  By t h e  end o f  A p r i l  

morc than  8 ,000  Navajos  were  a t  F o r t  Sumner. However, many Nava jos  

were s t i l l  i n  h i d i n g  and avo ided  coming t o  F o r t  Sumner. 

14 .  The Navajos were  n o t  happy a t  F o r t  Sumner. Conf inement  o f  

11' t h i s  k ind was c o n t r a r y  t o  t h e i r  way o f  l i f e .  C o n d i t i o n s  went from 
L ? L  

6 

+ w - v. . l a d  t o  worse  u n t i l  i t  became a p p a r e n t  t o  t h e  Uni ted  S t a t e s  o f f i c i a l s  

' <  

t h a t  some o t h e r  s o l u t i o n  had t o  be found f o r  the  Navajo  problem. 
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F i n a l l y ,  i n  t h e  s p r i n g  of  1868,  a n  I n d i a n  Peace  Commission, 

a u t h o r i z e d  by Congress ,  s e n t  Genera l  Wil l iam T.  Sherman and Col.  

F r a n c i s  Tappan a s  d e l e g a t e s  and peace  commiss ioners  t o  F o r t  Sumner 

t o  t r y  t o  work o u t  a  s o l u t i o n  w i t h  t h e  Navajo l e a d e r s .  The r e s u l t  

was t h e  Navajo T r e a t y  o f  J u n e  1, 1868 (15 S t a t .  667, 2 Kapple r  1015) 

p r o v i d i n g  f o r  t h e  c r e a t i o n  o f  t h e  Navajo R e s e r v a t i o n .  

On May 29 ,  1868 ,  d u r i n g  t h e  n e g o t i a t i o n s  l e a d i n g  up t o  t h e  t r e a t y ,  

B a r b o n c i t o ,  t h e  head c h i e f  and p r i n c i p a l  spokesman f o r  t h e  Navajos ,  

o b j e c t s d  t o  b e i n g  " . . . o n  a  r e s e r v a t i o n  w i t h  a  boundary l i n e  ..." b u t  

wanted " . . . t o  have t h e  p r i v i l e g e  of going o u t s i d e  t h e  l i n e  t o  h u n t  

and t r a d e . "  However, he  a g r e e d  w i t h  Genera l  Sherman 's  p r o p o s a l  

which a l l o w e d  them t o  go o u t s i d e  t h e  l i n e  t o  h u n t  and t r a d e  b u t  

r e q u i r e d  them t o  fa rm and l i v e  I f . . .  i n s i d e  t h e  boundary l i n e  . . . I f  

The n e x t  day when t h e  t r e a t y  was r e a d  and i n t e r p r e t e d  t o  t h e  I n d i a n s  

and approved by them, G s n e r a l  Sherman s a i d :  

... We have marked o f f  a  r e s e r v a t i o n  f o r  you ,  i n -  
c l u d i n g  t h e  Canyon de  C h e l l y ,  and p a r t  o f  t h e  v a l l e y  
o f  t h e  San J u a n .  I t  i s  about  (100) one  hundred m i l e s  
s q u a r e .  It r u n s  a s  f a r  s o u t h  a s  Canon B o n i t o ,  and 
i n c l u d e s  t h e  Chusca h l o ~ n t a i n ,  b u t  n o t  t h e  Mesa C a l a b a s a  
you spoke  o f ;  t h a t  i s  t h e  r e s e r v a t i o n  we s u g g e s t  t o  
you ,  i t  a l s o  i n c l u d e s  t h e  Ceresca  Mountain ,  and t h e  bend 
o f  t h e  San J u a n  R i v e r ,  n o t  t h e  upper  w a t e r s .  ( P l f s .  
Ex. 410) 

9 
B a r b o n c i t o  s a i d :  

... We a r e  v e r y  w e l l  p l e a s e d  w i t h  what you have s a i d ,  
and w e l l  s a t i s f i e d  w i t h  t h a t  r e s e r v a t i o n ;  i t  i s  t h e  
v e r y  h e a r t  of  o u r  c o u n t r y  and i s  more t h a n  we e v e r  
e x p e c t e d  t o  g e t .  ( I b i d . )  
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1 5 .  Under t h e  p r o v i s i o n s  of  A r t i c l e  2 o f  t h e  T r e a t y  o f  J u n e  1 ,  

1868 (15 S t a t .  667,  2 Kappler  1015,  1016) t h e  Fo l lowing  d e s c r i b e d  

t r a c t  of  l a n d  was s e t  a s i d e  a s  a  r e s e r v a t i o n  f o r  " t h e  Navajo  T r i b e  o f  

I n d i a n s ,  and f o r  s u c h  o t h e r  f r i e n d l y  t r i b e s  o r  i n d i v i d u a l  I n d i a n s  

a s  from t ime  t o  t ime  t h e y  may b e  w i l l i n g ,  w i t h  t h e  c o n s e n t  o f  t h e  

1 )  . Uni ted  S t a t e s ,  t o  admit  among them; ... . 
... bounded on t h e  n o r t h  by t h e  3 7 t h  d e g r e e  o f  n o r t h  
l a t i t u d e ,  s o u t h  by a n  e a s t  and west  l i n e  p a s s i n g  
th rough  t h e  s i t e  of  o l d  F o r t  D e f i a n c e ,  i n  Canon B o n i t o ,  
e a s t  by t h e  p a r a l l e l  of  l o n g i t u d e  which,  i f  p r o l o n g e d  
s o u t h ,  would p a s s  th rough  o l d  F o r t  Lyon, o r  t h e  Ojo- 
de-oso,  Bear S p r i n g ,  and west  by a  p a r a l i e l  o f  l o n g i t u d e  
abou t  109" 3 0 '  west  o f  Greenwich, p r o v i d e d  i t  e m b r a t e s  
t h e  o u t l e t  o f  t h 2  Canon-de-Chil ly,  which canon i s  t o  
b e  a l l  i n c l u d e d  i n  t h i s  r e s e r v a t i o n ,  . . .  

The abovs  t r a c t  i s  r e p o r t e d  t o  c o n t a i n  3 ,414 ,528  a c r e s  and l i e s  

w i t h i n  t h e  hear: of  t h e  a r e a  c la imed  h e r e i n  by t h e  p l a i n t i f f .  

The Commission f i n d s  t h a t  i n  r e t u r n  f o r  t h i s  r e s e r v a t i o n  and 

o t h e r  s t a t e d  c o n s i d e r a t i o n  and under  t h e  p r o v i s i o n s  o f  A r t i c l e  9 o f  

t h e  T r e a t y  o f  J u n e  1, 1 8 6 8 ,  t h e  Navajos a g r e e d  t o  " . . . r e l i n q u i s h  a l l  

r i g h t s  t o  occupy any t e r r i t o r y  o u t s i d e  t h e i r  r e s e r v a t i o n ,  a s  h e r e i n  

d e f i n e d  ..." and t h e r e b y  ceded t h e i r  a b o r i g i n a l  l a n d s  t o  t h e  Uni ted  

S t a t e s  a s  o f  t h a t  d a t e .  The t r e a t y  was r a t i f i e d  on J u l y  25,  1868 ,  

and the reupon  became e f f e c t i v e .  

16 .  Approximate ly  1400 h a b i t a t i o n  s i t e s  were l o c a t e d  by p l a i n t i f f ' s  

a r c h a e o l o g i s t s  th roughout  t h e  c la imed a r e a .  These  s i t e s  a r e  l o c a t e d  

p r i m a r i l y  i n  t h e  d i s p u t e d  p o r t i o n s  o f  t h e  c l a i m  r a t h e r  t h a n  i n  t e r r i t o r y  

conceded t o  be Navajo.  More t h a n  200 of t h e s e  s i t e s  a r e  l o c a t e d  n o r t h  

f 
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o f  t h e  San Juan  R i v e r .  Approximate ly  30 a r e  l o c a t e d  between t h e  1882 

Execu t ive  Order R e s e r v a t i o n  and t h e  San Juan  R i v e r .  More t h a n  200 

o t h e r s  a r e  s o u t h  and s o u t h e a s t  o f  t h e  p r e s e n t  day  Navajo R e s e r v a t i o n .  

A few were  s i t u a t e d  w e s t  o f  t h e  1882 E x e c u t i v e  Order  R e s e r v a t i o n .  

The o t h e r s  a r e  s c a t t e r e d  th roughout  t h e  remainder  of  t h e  c l a i m e d  a r e a .  

P l a i n t i f f ' s  e x p e r t  w i t n e s s e s  gave  t e s t i m o n y  and p r e s e n t e d  documentary 

e v i d e n c e  as t o  t h e  l o c a t i o n ,  i d e n t i t y  o f  t h e  i n h a b i t a n t s ,  and t h e  d a t e  

of h a b i t a t i o n  o f  e a c h  o f  t h e s e  s i t e s .  I n  a d d i t i o n  t o  t h e  t e s t i m o n y  o f  

t h e s e  w i t n e s s e s  t h e  l o c a t i o n  o f  t h e s e  s i t e s  was shown by pho tographs  

t aken  o f  t h e  s i t e  a t  t h e  t ime i t  was d i s c o v e r e d  by t h e  a r c h a e o l o g i s t .  

T ree  r i n g  o r  d e n d r o c h r o n o l o g i c a l  e v i d e n c e ,  t y p o l c g i c a l  e v i d e n c e  i n  

t h e  form o f  p o t s h e r d s  t a k e n  from t h e  s i t e s ,  and Navajo t r a d i t i o n  

were t h e  p r i n c i p a l  means used by t h e  e x p e r t s  t o  d e t e r m i n e  t h e  d a t e  o r  

d a t e s  t h e  s i t e s  w e r e  o c c u p i e d .  The s t r u c t u r a l  t y p e s  found a t  t h e  s i t e s ,  

t h e  a s s o c i a t i o n  o f  t h e  a r t i f a c t s  d i s c o v e r e d  t h e r e ,  and Navajo  t r a d i t i o n s  

were t h e  means used  t o  i d e n t i f y  t h e  p r e v i o u s  i n h a b i t a n t s  o f  t h e s e  

s i t e s .  P l a i n t i f f ' s  e x p e r t  w i t n e s s e s  i d e n t i f i e d  a p p r o x i m a t e l y  1300 

of t h e s e  L o c a t i o n s  a s  b e i n g  Navajo h a b i t a t i o n  s i t e s .  These  same 

e x p e r t s  conc luded  t h a t  a p p r o x i m a t e l y  h a l f  of  t h e s e  1300 s i t e s  were  

i n h a b i t e d  e a r l i e r  t h a n  t h e  1846-1868 p e r i o d .  

The d e f e n d a n e ' s  e x p e r t s  c h a l l e n g e d  t h e  r e l i a b i l i t y  of  p l a i n t i f f ' s  

c o n c l u s i o n s  i n  many c a s e s  because  o f  t h e i r  s u b j e c t i v e  n a t u r e .  D e f e n d a n t ' s  

e x p e r t s  d i s a g r e e d  w i t h  p l a i n t i f f ' s  e x p e r t s  a s  t o  t h e  d a t i n g  o r  i d e n t i t y  

of a p p r o x i m a t e l y  400 o f  t h e s e  s i t e s  based on a n  examina t ion  of  t h e  

a r c h a e o l o g i c a l  e v i d e n c e  which p l a i n t i f f  had i n t r o d u c e d .  
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Although t h e  c o n c l u s i o n s  of t h e  e x p e r t s  r e s p e c t i n g  t h e  meaning o f  

much of  t h e  a r c h a e o l o g i c a l  e v i d e n c e  tended t o  be  s u b j e c t i v e ,  t h i s  

e v i d e n c e  conf i rmed  t h e  l i m i t s  o f  p l a i n t i f f ' s  a b o r i g i n a l  t i t l e  a r e a  

found from o t h e r  e v i d e n c e  of  r e c o r d .  

1 7 .  On J u l y  2 5 ,  1868,  t h e  e f f e c t i v e  d a t e  o f  t h e  1868 Navajo 

T r e a t y ,  t h e  Navajo  T r i b e  of  I n d i a n s  h e l d  a b o r i g i n a l  t i t l e  t o  a  l a r g e  

t r a c t  o f  l a n d  l y i n g  w i t h i n  t h e  f o l l o w i n g  d e s c r i b e d  b o u n d a r i e s ,  e x c e p t  

f o r  any v a l i d  S p a n i s h  o r  Mexican g r a n t s  o r  p a r t s  t h e r e o f  c o n t a i n e d  

t h e r e i n :  

Beg inn ing  a t  t h e  i n t e r s e c t i o n  of  t h e  Colorado , 
and San J u a n  R i v e r s  i n  t h e  p r e s e n t  S t a t e  o f  Utah;  
t h e n c e  on a  l i n e  n o r t h e a s t e r l y  t o  Bears  E a r s ;  t h e n c e  
e a s t e r l y  t o  B land ing ,  Utah,  t h e n c e  s o u t h e a s t e r l y  
t o  C o r t e z ,  Colorado;  t h e n c e ,  s o u t h e a s t e r l y  t o  
A l l i s o n ,  Co lorado ;  thence  s o u t h e r l y  t o  San Miguel 
Elountain i n  t h e  p r e s e n t  S t a t e  of  New Mexico; t h e n c e  
s o u t h e r l y  t o  t h e  h i g h e s t  p o i n t  o f  Mesa P r i e t a ;  
t h e n c e  t o  t h e  n o r t h w e s t  c o r n e r  o f  t h e  N u e s t r a  S e n o r a  
d e  l a  Luz de  l a s  L a g a n i t a  G r a n t ;  t h e n c e  s o u t h w e s t e r l y  
t o  Fount  T a y l o r ;  t h e n c e  n o r t h w e s t e r l y  t o  Powel l  
>!ounta in;  t h e n c e  s o u t h e r l y  t o  Lookout Mountain;  
t h e n c e  w e s t e r l y  t o  Ramah, New Nexico;  t h e n c e  s o u t h e r l y  
t o  Quemada, New Mexico; t h e n c e  w e s t e r l y  t o  t h e  h i g h e s t  
p o i n t  o f  Mesa Redondo i n  Ar izona ;  t h e n c e  w e s t e r l y  t o  
Snowf lake ,  A r i z o n a ;  thence  w e s t e r l y  t o  Chevelon 
B u t t e ;  t h e n c e  n o r t h w e s t e r l y  t o  S u n s e t  C r a t e r ;  t h e n c e  
n o r t h e a s t e r l y  t o  t h e  p o i n t  where Dinnebe to  Wash e n t e r s  
t h e  L i t t l e  Colorado River  ; t h e n c e  s o u t h e a s t e r l y  up 
t h e  L i t t l e  Colorado River  t o  Co t tenwood Wash; t h e n c e  
n o r t h e a s t e r l y  up Cottenwood Wash and Pueb lo  Colorado  
Wash t o  Greasewood T r a d i n g  P o s t ;  t h e n c e  n o r t h e r l y  t o  
Steamboat  Canyon T r a d i n g  P o s t ;  t h e n c e  n o r t h e r l y  t o  
Ya le  P o i n t ;  t h e n c e  n o r t h w e s t e r l y  t o  t h e  n o r t h e a s t  
c o r n e r  of  t h e  1882 Execu t ive  Order  R e s e r v a t i o n ;  t h e n c e  
n o r t h w e s t e r l y  on a  l i n e  th rough  Navajo Nounta in  t o  
t h e  Colorado  R i v e r ;  t h e n c e  n o r t h w e s t e r l y  up t h e  
Colorado  R i v e r  t o  t h e  p l a c e  o f  b e g i n n i n g .  

WC. .- 
Y.. 



23 Ind .  C1. C m .  244 2 73 

The e v i d e n c e  of r e c o r d  does  n o t  s u p p o r t  t h e  Navajo p l a i n t i f f ' s  

a b o r i g i n a l  t i t l e  c l a i m s  t o  t h e  b a l a n c e  o f  t h e  l a n d s  i n  s u i t  h e r e i n .  

18.  The f o l l o w i n g  S p a n i s h  o r  Mexican l a n d  g r a n t s  conf i rmed and 

p a t e n t e d  by t h e  Unit2d S t a t e s  l i e  e i t h e r  i n  whole o r  i n  p a r t  w i t h i n  t h e  

b o u n d a r i e s  o f  t h e  c la imed a r e a .  

Pueb lo  d e  Acoma Grant  conf i rmed and p a t e n t  was i s s u e d  November 1 9 ,  

1877, f o r  95,791.66 a c r e s .  

Pueb lo  o f  Laguna Gran t  conf i rmed and p a t e n t  i s s u e d  November 1 5 ,  

1909 f o r  17 ,328 .91  a c r e s .  

C e b o l l e t a  Grant  conf i rmed and p a t e n t  i s s u e d  J a n u a r y  27 ,  1882,  

f o r  199,567.92 a c r e s .  

E l  R i t o ,  San Juan  Rancho, G i g a n t e  Rancho, and P a g u a t e  Rancho, 

c o n t a i n i n g  i n  a l l  100,639.45 a c r e s  o f  c o n t i g u o u s  l a n d s  and S a n t a  Ana 

Rancho c o n t a i n i n g  871.33 a c r e s ,  a l l  of  which were Span ish  g r a n t s  

purchased  by t h e  Pueblo o f  Laguna and f o r  which t h e  Uni ted  S t a t e s  

i s s u e d  a  p a t e n t  on September 22, 1884,  c o n f i r m i n g  t i t l e  i n  t h e  Pueblo  

of Laguna. 

Cubero Grant  conf i rmed and p a t e n t  i s s u e d  August 27,  1900 f o r  

16 ,490 .94  a c r e s .  

Antonio  S e d i l l o  Grant  conf i rmed and p a t e n t  i s s u e d  February  8 ,  . . 

1907,  f o r  86,249r09 a c r e s .  

San Hateo S p r i n g s  Grant  conf i rmed and p a t e n t  i s s u e d  J a n u a r y  1 8 ,  

1909,  f o r  4 ,340.276 a c r e s .  
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Bernabe Montana Grant  conf i rmed and p a t e n t  i s s u e d  J a n u a r y  1 8 ,  

1909,  f o r  44,070.66 a c r e s .  

Agua S a l a d a  Gran t  conf i rmed and p a t e n t  i s s u e d  November 1 5 ,  1909,  

f o r  10 ,693 .98  a c r e s .  

Canada d e  10s Alamos Grant  conf i rmed and p a t e n t  i s s u e d  March 6 ,  

1911,  f o r  4 ,106 .66  a c r e s .  

X. and S.  Montoya Grant  conf i rmed and p a t e n t  i s s u e d  November 24 ,  

1925,  f o r  2 ,967.574 a c r e s .  

Y u e s t r a  Senora  d e  l a  Luz d e  l a s  L a g u n i t a s  Grant  conf i rmed and 

p a t e n t  i s s u e d  November 20, 1 9 0 2 ,  f o r  47,196.496 a c r e s .  

I g n a c i o  Chavez Grant  conf i rmed and p a t e n t  i s s u e d  March 1 4 ,  1899 ,  

f o r  47 ,258 .71  a c r e s .  

Ojo d e l  E s p i r i t u  Santo  Grant  conf i rmed and p a t e n t  i s s u e d  October  

1 2 ,  1916 f o r  113 ,141 .15  a c r e s .  

Zuni Pueblo  Grant c o n f i r s e d  and p a t e n t  i s s u e d  February 1 5 ,  1933 ,  

f o r  1 7 , 3 6 5 . 8 0  a c r e s .  

F e l i p e  Tafoya Gran t  conf i rmed and p a t e n t  i s s u e d  A p r i l  2 7 ,  1902 ,  

f o r  4 , 3 4 0 . 2 3  a c r e s .  

Bar tolme Fernandez Grant  conf i rmed and p a t e n t  i s s u e d  A p r i l  1, 

1903,  f o r  25,424.28 a c r e s .  

The Commission f i n d s  t h a t  such  g r a n t s  o r  p a r t s  t h e r e o f  w h i c ! ~  f a l l  

w i t h i n  t h e  p r i m e t e r  o f  t h e  b o u n d a r i e s  d e s c r i b e d  i n  F i n d i n g  No. 17  

h e r e i n ,  a r e  n o t  a p a r t  of t h e  a b o r i g i n a l  t i t l e  a r e a  of t h e  p l a i n t i f f .  
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The Commission conc ludes  t h a t ,  t h e  Navajo T r i b e  o f  I n d i a n s  is 

e n t i t l e d  t o  b r i n g  t h i s  s u i t  i n  i t s  own b e h a l f  u n d e r  t h e  I n d i a n  Cla ims  

Commission Act (60 S t a t .  1 0 4 9 ) ;  t h a t  a s  of  J u l y  25 ,  1868 ,  t h e  e f f e c t i v e  

d a t e  of  t h e  1868 Navajo T r e a t y  o f  c e s s i o n ,  t h e  p l a i n t i f f  h e l d  a b o r i g i n a l  

t i t l e  t o  t h o s e  l a n d s  d e s c r i b e d  i n  F i n d i n g  1 7  h e r e i n ,  e x c e p t  f o r  t h o s e  

a r e a s  c o n t a i n e d  w i t h i n  any S p a n i s h  o r  Mexican g r a n t s  o r  p a r t s  t h e r e o f  

f a l l i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  l a n d s  s o  d e s c r i b e d ;  t h a t  t h e  

p l a i n t i f f  ceded t h e  above d e s c r i b e d  a b o r i g i n a l  t i t l e  l a n d s  t o  t h e  

Uni ted  S t a t e s  under  t h e  1865 T r e s t y ,  e x c e p t  f o r  t h e  a r e a  s p e c i f i c a l l y  

r e s e r v e d  t o  t h e  p l a i n t i f f  under  A r t i c l e  2 of s a i d  T r e a z y ;  and t h a t  

t h e  p l a i n t i f f  t r i b e  d i d  n o t  have a b o r i g i n a l  t i t l e  t o  t h e  b a l a n c e  

of  t h e  l a n d s  i n  s u i t  h e r e ,  

K.  Kuykenda l l ,  Chai  

v 

dohn @: Vance . - Comrnissione r 


