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Yr, GOLDWATER, from the Committee pn h d r i ~ r  ppb; , w a r ,  ~ f f  airs, 
+ I i , ~ * ~ ~ u b r q i t t e d t h e f ~ ~ o ~ ~ g ~  ~ I ~ ~ ; . :  I 9 

1 1 ,  ?{*,I'> i f  ; t i  j ,, , 4 . , ( f v  yi.,, W f l J ? k $ i ~ l t !  * ,  

' I  

The Committee on 1nterioi 'and '~nsular Maim to whom was re- 
ferred the bill (S. 3754) to provide for the exchan e of lands between 
the United States and the Navajo Tribe, and f or other purposes, 
having considered the same, re ort favorably thereon with amend- 
ments and recommend that the 1 ill as amended do pass. 

The amendments are as follows: 
On page 5, line 12, after "Utrth," insert the following: 

* * * outside the exterior boundaries of the Navajo 
Indian Reservation as the same are described in: 4 

(1) The Act of March 1, 1933 (c. 160, 47 Stat. 1418) 
(2) Executive Order 324 A of May 15, 1905 
(3) Executive Order May 17, 1884; 

On page 5, line 14, after the period, insert the following new 
sentence : 

Subject to the provision of section 2 of this Act, and 
subject to valid existing rights, all public lands of the United 
States within said exterior boundaries of said reservation are 
hereby declared to be held in trust for the benefit of the 
Navajo Tribe of Indians. The term "public lands" as used 
herein shall be deemed to include but in no way to be 
limited to lands and the mineral deposits which originally 
may have been excluded from said reservation by reason of 
settlement or occupancy or other valid rights then existin , 
but since relinquished, extinguished, or otherwise terminate . 
2oooe , e 
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On page 6, add the following new subsection (g): 
(g) The Secretary of the Interior shall compen?ate per- 

' '  - sons whose grazing p e r ~ i t s ,  licenses or leases 'cover~ lmds 
transferred to the Navajo tribe pursuant to this section are 
cancelled because of such transfer. Such compensation shall 
be determined in accordance with the standards prescribed 
by the Act of July 9, 1942, as amended (43 U. S. C. 315q). 
Such compensation shall be paid from appropriations avail- 

: able for the construction rgf the Glen Canyon uqit, Colorado 
River storage project. , , 2 .  11: ,- 

On page 10, after line 15, add the following new section 3: 1 

SEC. 3. (a) The State of Utah may convey to the United 
States title to any.State-owned lands withln the area de- 
scribed in subsection (b) of this section or subsection (c) 
of section 1 of th'ib Act as base lands for indeinnity selections 
under sections 2275 and 3376 of the Revised Statutes (43 
U. S. C., sea.  851, 852). The Secretary of the Interior 

. .shall give, priority to indemnity selecFion a plica$ons m* . to this subsection by tbe State of &ah. H s n ~ k t ,  '1' 
all conveyances niad0 pursuanti to' this.subsection whether 
by the United States or b the State of Utah, shah contain f a reservation of the *era s .fa the gantor. Lands conveyed 
to the United States under tliis iection shall be subject to 
selection by the Secretary of the Interior, and transfer to, 
the Nava'o Tribe in the same manner as, and under the 
same wn d itions as, lands described in subsection (c) of sec- 
tion 1 of this Act. Notwithstanding a conveyance'to',4he' 

' ' United States of Sta teowed lands in accordance wth ' 
, the provisions of this subsection, such conveyance shall not 

I.' prevent the Navajo Tnbe from asserting, in any manner that 
would have been available to the tribe if the conveyance 
had not been made, a claim of title, if any, to the lands con- 
ve ed by the State that the tribe asserts is superior to the 
tide asserted by the State of Utah. If a claim of title SO 
asserted by the Navajo Tribe is determined to be superior 

' to  the title asserted by the State of Utah, and if the Navajo 
Tribe has selected such lands as a part of the transfer au- 
thorized by section 1 of this Act, the Navajo Tribe shall be 

, nermitted to select other lands described in subsection (c) , r - - -  

of section 1 in lieu thereof. 
(b) The lands referred to in subsection (a) of this section 

and not described in subsection (c) of section 1 of this Act 
are described as follows: I 

6ALT LAKE MERIDIAN 

Township 38 south, range 23 east: section 36. 
Township 38 south, range 24 east: sectlon 32. 
Township 39 south, range 22 east: section 36. 

' 

Township 39 south, range 23 east: sections 2, 16, 32 
and 36. 

Township 39 south, range 24 east: sections 2, 16 and 32. 
Township 40 south, range 22 east: section 2. 
Township 40 south, range 23 east: sections 2,16 and 36. 
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" ' - (c) The right of the State of Utah to make indemnity 

selections under the terms of this section shall expire five 
years after the date of approval of this Act. 

4 ' 
PURPOSE O F  THE BILL ' 

The urpose of 5.3754 as amended, is h provide for the acquisition 
b the bnlted States of ail the right, title,mnd interest, except millera1 
rights, to 53,000 acres of land mtLun the Navajo Ind~an Reservation 
in northern Arizona and southern Utah,needed for the Glen Canyon 
Dam Resbmoir, powerplant, and the construction and operating 
townsite. In exchange for these lands, the Secretary of the Interior 
kill transfer fo the Navajo Tribe, to be held in trust and to become a ,  
art of the Navajo Reservation, an area of equal acreage to be selected 

a block of public lands in thi McCrackeo~Mesa area in San Juan ; 
County, Utah, which abut the reservation.. Minerd rights to the 
public lands are retained by ,he. lhitedr6ha.tes.1 >Thus minerals are 
d u d e d  from the exchange. -' . a b ,  I-" I' t .st, t . 4  8 - + -  t , . '  * 

1 H ; e "  "fi. ', .',S*.ddl ' ' 1 '  

t STATEMENT ' v !  * ' ' ' 
(-, . * p - - ,  ' , ' r  r ? - 1  , s t \ )  ~ - 1 b  2 1 . . , i 1 \ : 

,The Glen Canyon unit is at principal featurd of+$he Colorado River, 
e project authorizdd by tbe act of &1ri1~ 11.1 1956 (70 Stat. 105). , 

%?%mkis under mnstructlon in Arizoxia, 8 d e s  south of the Utah I 
State boundary. The reservoir ~wiUr enrtend up, thb Colorado River) 
approximately 185 miles and up the Sft~uJuan #River some 72 miles. 
The lands within the exterior boundahes of the Navajo Reservation, 
required comprise two parcels. One arcel, referred to in section 2 (b) 
of the pro osed Ieglslation as parce A;tis made up of an area sur- 1 1 P 
rouading't e dam site on the east or left bank of the Colorado River, 
which is the site of the left abutment both of the dam itself and of 
the highway bridge now being constructkd in connection with Glen 
Canyon. This parcel will, in addition, constitute the construction 
and operating townsite area. The other parcel, referred to as parcel B, 
required for reservoir purposes, consists of a strip of land alon the f northerly boundary of the reservation below elevation 3720 para1 eling 
the Colorado River to its confluence with the San Juan and thence 
paralleling the later stream to the upper limit of the reservoir, some 
i 2  miles above the confluence of the San Juan with the Colorado 
River. The greater portion of the area required is in the State of - 
Utah. 

With the approval of the Navajo Tribe, in the interests of expedi- 
tious construction, the use and occupancy of the lands within the 
Navajo Reservation required for the Glen Canyon unlt was granted 
to the Bureau of Reclamation by order of the Secret-ary of the Interior 
dated March 22, 1957. This action was taken under authority of the 
Right-of-way Act of February 5, 1948 (62 Stnt. 17, 25 U. S. C., 
sec. 323). For the permanent administration of the pro'ect and-in 
order to remove a major impediment to the translt~on of t e townslts h 
area to the status of a self-governmg comnlunity under local law, e 
more complete acquisition of the tribe's title, as is provided for in 
section 2 of the proposed legislation, is desirable. 

By agreement with the Navajo Tribal Council, determination of 
'ust compensation by the Secretary as provided for under the 1948 
kightaf-way Act, is being held in aLegance pending enactment of ex- 
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change legislation. Such legislation will obviate the .necessity for 
further proceedings under the 1948 act. 

As compensation for such lands, the tribe is willing to accept the 
transfer to it, in exchan e, of surface rights to an equal acreage of 
lands in the McCracken h e s a  area of Utah, as provided in S. 3754. 

The Iands to be transferred to the tribe have been included within 
a grazing district (Utah No. 6) established under the Taylor Grazing 
Act. These lands have been the slibject of a long and bitter con- 
troversy between the grazing permittees and a number of Navajo 
Indians who regard the grazers as usurpers of their lands. The ex- 
change of lands proposed in S. 3754,. by adding the 53,000 acres to 
the Navajo Reservation with provision for the establishment of 
residence and occu ancy 'rights therein by Indians asserting such 

rights f ublic Ian g s in San Juan County, Utah, appem to*providef 
an overd solution to the entire roblem of I n d i e  occu ancy rights' 
in the county: Further, the exc g ange would rnimmize P and acquisi-t 
tion expense to the Uaited States in connection with the Glen Canyon : 
unit. , r ' t l i l  q:;\ i r ! i t~ t  zp&o;j r 

SECTIONAL ANA.Lk8 , 
9 ,  

Section 1 (a) provides for the transfer of approximatel 53.,000 $ acres of lands from the United States to the Navyo tribe. rovlsion 
is also made for compensation, out of Glen Canyon appro riations, 

ferred land with the consent of the United States. 
8, to dected grazers for range improvements constructed.on e trans- 

Subsection (b) of section 1 provides the conditions on the exercise. 
of mineral rights to protect surface use by the tribe. 

' 

Subsection (c) of section 1 describe5 the ublic lands in San Juan \ County, Utah, from which the transfer is to e made. 
Subsection (d) of section 1 deals with the resettlement in the 

transferred area of Indians claiming use and occupancy rights-to 
ublic lands in San Juan County outside the present reservation 

Eoundaries and provides for the extinguishment of such claims: 
This subsection also declares that all pubhc lands of the United States 
within the exterior boundaries of the reservation are declared to be 
held in trust for the Navajos subject to existing rights. 

Subsection (e) of section 1 would assure the Indians a means 
of movin their livestock between the transferred area and the 
principal %ighway to the west thereof. Reciprocally, subsection (0 
IS designed to avoid undue interference with the pattern of livestock 
movement across the transferred lands. 

Subsection (g) provides that the Secretary of the Interior shall 
compensate those whose grazing permits, licenses, or leases coverlng 
lands transferred to the tribe are canceled. Compensation shall be 
determined in accordance with the standards prescribed in the act 
of July 9,1942, as amended (43 U. S. C. 3159)) and shall be paid from 
appropriations available for construction of the Glen Canyon unit. 

Section 2 deals with the transfer of reservation lands to the United 
States. Provision is made for restrictions on the exercise of tribally 
retained mineral rights to avoid interference with the purposes of the 
Glen Canyon unit. A limitation is also included prohibitin use of 
parcel B lands transferred thereunder for public recreationd facilities 
without further agreement with the Navajo Tribal Council. Use of 
land under easements or ermits from the tribe is provided for in the 
vicinity of Rainbow Bri J' ge National Monument, to the extent that 

may be required in connection with such plan as may be necessary for 
its protection. 

In addition, provision is made in section 2 for the disposition by 
the Secretary a t  fair market value of lots in townsites established on 
the transferred lands; for the dedication of portions of such lands to 
public purposes and for the transfer of dedicated lands to appropriate 
public or nonprofit bodies; and for the making of coo erative agree- 
ments with State and local public bodies and nonpro 8 t corporations 
relative to the performance of services of s mmicipal, governmental, 
or public or quasi-public nature as will 4x1 the Secretar 's judgment 
contribute substantially to the &ciency*or ebonomy o 1' the De art- 
ment's operations in connectionkith the Glen Canyon unit. 4hese 
revisions are intended to facilitat8 orded transition of the town of 

!age from the status of an exolusivel J f i i  owned and o erated 
facity to that of a self- oveming commu&9dhdividual free oldera % 'i 
under Arizona law to t e maximum degree consistent with the Gov- 

. amment'e continuing responsibility.foi. the Glen Canyop unit. 
Section 3 (a) permits the State of Utah to exchange the surface 

rights to State "school sections" within,$he area to be added to the 
Navajo Reservation for surface rights to Fweral lands in the public' 
domam in Utah o n ' m  acrefor-acrk-bssis.3, The State would retain: 
its mineral rights in the school sections just as the Federal Government 
will do in the lands to be transferred to 'thei Navajos.{ It is intended 
that this exchange shall be speedily .handled. ;+ 

SecRion 3 (a also provides .that State school sektions in the with- 
draw4 area s b all be available to the Secretary of the Interior in 
selectin a "compact area" for the Navajbs as required by section 1 
of the 6 ill. Thus the school sections would not be b passed in 
making the selection, and there wouldrbe no little islan ~i s of State 
lands within the Nava'o Reservation. This subsection also pre- 
serves the right of the kavajos to contest the title of the State of 
Utah to the school sections involved. If the Nava'os rove better 
title to any or d l  of the school sections, and if these \an& have been 
selected as part of the area transferred b S. 3754, then the Navajo 
Tribe can select additional lands within t K e original withdrawal area 
on an acre-for-acre basis in the same manner as the original selection 
was made. 

Section 3 (b) describes the State school sections. 
Section 3 (c) provides that the State of Utah shall have the right 

to make indemnity seleotions under the terms of this section for a 
period of 5 years after the date of the approval of S. 3754. 

I t  is the committee's understanding that S. 3754, as amended, 
is concurred in by all of the parties affected by the legislation, and i t  
therefore recommends enactment of the bill, as reported. 

The favorable comments of the Department of the Interior, and 
the Bureau of the Budget contained in their letters of May 5 and May 
21, respectively, are set forth below: 



+, r . -".I : QSQA~TMENT OR THE INTERIOR, , 
OFFICE OF THE SECRETARY, 

I ,  * I ,  . Washinotola, 4' C., Way 16,1968, 
Hon. JAM~S E. MURRAY,. . f a a  

a i Chairman, Commii%e on Interior and I d a r  P~a i r8 ;  
lh i ted  Statesf Sena&?, Washington, D..C. I 

DEAR S ~ N A T O R  MURRAY: Your committee has requested a report 
oa S. 3754, a bill to provide for thegexchange of lands betwaaa the 
United States and the Navajo Tribe and for other purpoaes~ i - . t . 
! We recommend that the bill be enacted. : r '  r . 

t > 

The Glen Canyon unit is a principal featurrmf the Colorado River 
. storage projecbrwhich was authorizedr b the act of A p d  11, 1956. 3 (70 'Stat: 105). I For purposes of the G en Canyon. Dam? reservoir, 
powe h t ,  and the cowhuetion and operating t o ~ l t e ,  it ~s necessary, 
to u&e"aPProximately 53,000 acres ' of,  land' anthin lthe present 
e~teriorl~boundasies of 1 the, Na-bajo Indian Reservatibn in northemf 
Arizona and southern 'Utah.' I The ro sed legislation provides for, . 
ae acquisition from thd tribi! df talf of%! tight, tit1e;rhnd interest 
save fdr mideral rights, to the srea required: In exchange there w o d r  
be'transferred to the tribe, td bdcome a par6 of the Navajo Resenr6tion;- 
an area: of equal acrea$b to. be ielected from: a block of; ublie ,lands 
in th6 McCricken M& aral in San Buab COunty( 8 t a h , d i & i  
block of ubWc lands lies to'the riorth and west of ,the,portion of the 
present 8ava.o Reservatioh in 9an Juan Coun%Utah{ ,and abuts thef 
reskwation's b oundarih within that1 county.rr inem rightado this 
*ea would, However, be retaihed by,Tthe Unibed Stat-. . D'hua;, 
minerals would be excluded from thb exchange. ! Attached hereto is 
a map showing the locatibn of the ~election~irrea in relatidn to portions, 
of the present Navajo Reservation. ' I o * 

The public lands in the McCracken Mesa area are covered by oil 
and gas leases and the area is eonsidered to have important oil and 
gas possibilities. The area affected within the reservation, .on the 
other hand, le not considered to be mineral in nature except for the 
known existence of some low-grade. cop er. By the *exclusion of 3 mineral rights from the exchange, d f i c  t questions of equivalent 
value that would otherwise be presented by an equal acreage exchange. 
are avoided. Moreover, the retention by each party of mineral rights 

ermits the continuation of the existing oil leases in 'the McCracken 
&ma drea and leaves unafIected the distribution, in accordance with 
the Mineral Leasing Act, of any revenues received by the United 
States from mineral leases in that area, a distribution in which the 
State of Utah will therefore continue to share m accordance with the 
revenue distribution formula of the Minerd Leasing Act. 

The Glen Canyon Dam is under construction in Arizona, 8 miles 
south of the Utah State boundary. The reservoir will extend up.the 
Colorado River approximately 185 miles and up the San Juan River 
some 72 miles. The lands within the exterior boundaries of the 
Navajo Reservation re uired comprise two parcels. One parcel, 
referred to in section 2 ( \ ) of the proposed legislatlon as parcel A, ie 
made up of an area surrounding the dam site on the east or left bank 
fo the Colorado River, which is the site of the left abutment both of 
the dam itself and of the highway bridge now being constructed in 
connection with Glen Canyon. This parcel will, in addition, con- 
stitute the construction and operating townslte area. The other 
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parcel, referred to as parcel B, re uired for reservoir purposes, consists 
of a strip of land alon the norther y boundary of the reservation below 4 
elevation 3720 para&ling the Colorado River to its confluence with 
the San Juan and thence pardelin the latter stream to the upper 
limit of the reservoir, some 72 mfes above the confluence of the 
San Juan with the Colorado River. The greater portion of the area 

uired ie in the State of Utah. 
?'he area within the reaervation wasa&lected as the tornsite only 
after consideration of possible alternative sites on the opposite side 
of the river. By reason of 'conditions of soil and topo aphy a t  the 
selected site, i t  was considered that costs of developing t a t  site would f 
be substantially less than i f '  the' construction and operating head- 
uarters were to be located elsewhere. IThe tawnsite, whibh has been' 

Iesignated* as "Page, A r k "  in memb 'of the late'John C. Page, 
Commidioner of Reclamation during t e pedod 11937-43, will, i t  i s 1  '% 
estimated .have a population' of 'eome 40,000 peo le, including con- 
struction iorces, necessary supporting perebnnelj an their dependents, a 
at sthe he' ht of the esthdated 17q13b oijnitmction pckiud. A per-i 
manedt''p~ulstion fohming mnsbliktionl of 1 approximately 4,000 8 

le'b forecbt by the Bureau'bf 'R'eclamqtibn.' f " ' ' ' 1  
v i t h  the ap$rotalSof tM tribe; id the: in tmta  of expeditious h n - ,  
struction, 'the use and ohhupancjr.mf bhehlaridi within the Navajo 
Reservation re uired for, the GlenvCsn on unit was'granted to the; 
Bureau'of' ~e~.mationr~b~~ordef~.6f d8 Secretary of the Interior* 
dated March 22, ~1957. . This nctiod was'takerl.undm authkrity of the I 
Right-of-way Act on February 5,' 1948 (606ht: 17'- U: S. C., sec; 323). 
For thepermnent administration of the projecti and in order to remove 
a major impediment to the transition of the tobnsite area to the status 
of a self-governi@ dommunity under local law, ' a  more corn lete 
acquisition of the tribe's title, as ia provided for in section 2 o the 
proposed legislation, is desirable. f' 

By agreement with the Navajo Tribal ' Council determination of 
'nst compensation by the Secretary, as provided {or under the 1948 
kight-of-way Act, is being held in abe ance pending congressional 
consideration or exchange legislation. h c t m e n t  of such legislation 
will obviate the necessity for further proceedings under the 1948 act. 

The Nava'o Tribe has cooperated fully with the Department and 
its Bureau 01 Reclamation in connection with arrangements for use of 
tribal lands for the Glen Canyon unit. As compensation for such 
lands, the tribe is willing to accept the transfer to it, in exchange, of 
surface rights to an equal acreage of lands in the general area of 
McCracken Mesa, Utah, as provided for in the proposed legislation. 
The tribe realizes, of course, that legislation is required to consummate 
such transfer. 

The Department has no hesitancy in recommending that the pro- 
posed exchange be authorized. I t  was with the understanding that 
appropriate legislation authorizing the exchange would be proposed, 
that the tribal council endorsed the March 22, 1957, grant of use and 
occupancy to the Bureau of Reclamation. 

The McCracken Mesa area in Utah has an arid climate, suitable in 
the main only for grazing. It has since the coming of the white man 
been an area of friction between white and Indian. 

On the one hand, the area sought by the tribe by way of exchange 
has been included within a grazing district (Utah N a  ti), established 

30003'-58 S. Rept., 85-2. vol. 3-64 
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under the Taylor Grazing Act. The grazing permittees consequently 
regard the Id ians  as trespassers. 

On the other hand, a number of individual Navajo Indians assert 
rights to the area, based on claimed long-continued use and occupancy 4 
of the area. The Indians, therefore, regard the grazers as usurpem 
of their ancestfal lands and homes. There have been some indications 
that these indlvidual Indians might perhaps also constitute a separate 
identifiable band or group of Navajos, athough t b  is by .no meam 
clearly established. 

The frictions and animosities between the two contending groups,, 
white and Indian, have a long and unhappy history, one of the more 
recent episodes of which is chronicled in HatahZey d al. v. United Slolu 
(351 U. S. 173 (1956)). In that case, involving an action brought. 
under the Tort Claims Act for the destruction by Federal employee8 
of horses owned by the Indians, the Court in awarding them damagest 
observed of the Indian claimants that, "Petitioners * * * have lived 
from time immemorial in stone and timber hogans on public land: 
in San Juan County, Utah." Ibid, p. 174. For re orted decisions 
on other lit' ated as ects of this controversy see nited v.1 5 
Hasken ~ s e - f  esi (93 8. Sup .745 (1950) revsd.,.191 R. 2d 518.(1851))! 
and Young v. Felomia (12lfJtah 646, 244 l'. 2d 862:(1952)). . ' . I  

3 The claims of the individual Indians, >which have not been deter-? 
mined, are based, among other premises, u 'L on the doctrine of Ctamcr 
v. United W e 8  (261 U. S. 219 (1923)), w 'ch.recogniced individual rights based upon long-continued occupanb~. A ' ? &tition# see I "s recognition by the Department of the superiority o the individu 
rights of occu ancy thus asserted as. against the Taylor Grazing' Act 
permittees a n i  licensees is now pendmg. 

The exchange of lands aa proposed in the dmft legislation, by adding 
the 53,000 acres to the Navajo Reservation with provision forsthe 
establishment of residence and occupancy rights therem by Induns 
asserting such ri hts to public 1ands.h Sen Juan, Utqh, appears to 
provide an overafl solution to the entwe problem of Indmn OCCUP~OCJ 
rights in the county. For its part, the tribe is desirous of &&sting 
the individual Indians, who are members of the tribe, and is willing 
to forego other compensation by reason of the taking of tribal lands 
for the Glen Canyon unit, if the longstanding dispute regarding the 
McCracken Mesa area can be bmught to a close by the exchange. It 
might perha s be observed in this connection that in the event ex- P change legis ation is not enacted, the Navajo Tribe's right to just 
compensation for the t a b  of tribal lands for Glen Canyon will 
remain to be satisfied regar % ess of the outcome of. any proceedingr 
to determine the relative rights of the indlvidual Indlans and the non- 
Indian grazers to the occu ancy of the McCracken Mesa area. 

The proposal for an exc ange commends itself to thls Department ! 
because i t  would minimize land acquisition expense to the Un~ted 
States.in connection with the Glen Canyon unit and for the opp0:- 
tunity i t  affords to make a definite division of the lands so long m 
controversy in what is regarded, a11 things considered, as a fair and 
equitable manner. 

I t  should be noted that we do not regard the act of March 1, 1933 
(47 Stat. 1418), as precluding congressional action to authorize the ex- 
change. This act, which restored to the Navajo Reservation the 
Paiute strip, south of the San Juan River and added the Aneth ex- 
tension to the north, also contains a prohibition agahst the establish- 
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ment of further allotments or Indian homesteads on public land in 
San Juan County, Utah. However, the prohibition in the act deals 
in terms not with claims of individual occupancy but with the further 
exercise of statutory authority to create allotments or homesteads, a 
quite different matter. It does not even purport to restrict the author- 
ity of the Con ess itself subsequently to le 'slate as i t  sees fit with re- 
gard to the p u 6 c  lands, and even if i t  could e construed as an implied % 
commitment not to legislate further res ecting additions to the 
reservation, i t  is, of course, elementary t a t  one Congress cannot E 
b i d  another in the exercise of its cotlstitutional authority over the 
public domain. . . I  I , .  

In  any event, much clearer language than' is contained in the act 
would in our view be required to evidence a congressional intention 
to extinguish an valid rlgbts of occupancy to the ublic lands pos- 
sapsed by indiviLal Indians in the face of 'wbat the gighest court has 
dascribed as "Un uestionably * *: * the policy of the Federal Gov- 1 Brnment from the eginning to respect&$ Indian right of occupancy 
which could only be interfered' with"or?detarmined by tbe united 
State$' (Oramer v. United States m p ;  p. 227). "Btit, an extinguish- 
medt iR legislation of the rigkt of bccqancy]" said the Supreme 
Court in United States v. Santa Fe Pd;ci6 R!'Co. (314 U. S. 339, 354 
(1941)) "cannot be lightly im lied in%ed of the avowed solicitude of 
the Federal Government for e welfare of its Indian war& * * * the tg 
rule of comtruction recognized without exception for over a century 
haa been that 'doubtful exprt3twions, instead of being rmlved in favor 
of the United States, are to be resolved in favor of a week and defense 
less people, who are wards of the Nation, and dependant wholly upon 
ita protection and good faith.' " 

Nor can it be successfully contended, in our view, that exchange 
legislation is foreclosed b the agreement entered into on July 15, 
1932, between the so-c ed Committee of Nine representing the d 
white grazers using the McCracken Mesa area and the then Com- 
missioner of Indian Maim which preceded enactment of the 1933 
le ' lation. That agreement, like the act itself, contained among 
ot er things, a provlsion that "no more fourth section Indian allot- P 
ments or Indian homesteads under the 1884 act should be made in 
San Juan County." 

Here T ain, in terms the language deals not with 
individual occupancy rights ut with the creation of formal allotments 
or homesteads. 

Fifteen ears ago this Department refused to go beyond the express 
terms of t&s agreement to consider whether or not there might have 
been some oral agreement or promise not to act upon applications for 
allotments that had been pending when the 1933 act was assed, for 
the reason that no representative of the Department c o d h a v e  had 
any authority to make any disposition of these lands in any manner 
which would defeat the nghts of the Indians (Rights of Indians to 
Allotments in Sun Juan County, Utah, 57 I. D. 547 (1942)). 

In reaching this conclusion the Department relied heavily on the 
disposition by the Supreme Court of a similar contention in the 
Cramer case that the Government was estopped from protecting 
Indians' occupancy ri hts otherwise valid by reason of acts or declara- 
tions of its agents. he Court there stated: I 

"Neither is the Government estopped from maintaining this suit 
by reason of any act or declaration of its officers or agents. Since 
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tinuing responsibility for the.Glen Canyon unit. The Department 
intends to conduct its operations wlth regard to the town of Page 
a t  times with a view to the orderly transition of the mmmunity 
at the earliest possible time to self-governing status. The provisions 
included are the minimum we believe to be required to enable the 
Government to proceed toward that objective considerin b the present 
state of project activities. The problems incident to t e establish- 
ment of local self-government will be kept under constant review and 
if from time to time additional legislation appears to be required, it 
will be suggested. In this fashion, the Department hopes to avoid the 
creation of settled patterns and conditions of Government operation 
which have proven to be serious obstacles to releasing the Government 
from continued responsibility in the case of othergovenunanttrlly - -- 
established comrnun&ies. 

The Bureau of the Budget has advised us that thqq is no objeotion 
tothesubmissionofthisreport,:i;~~~~~~~i:~.. ' \  ,.I. , I 4 ; , , ! J ,  z . ;  
c ;  - 1 1  Sincerelyyours, ., ;, . . ~ ~ i  ,, < I . )  ' ktn\ 
i r , z 7 1  % $ I  , : I  FRED G: AANDAHL, 
- ;  , I - , , l l A s ~ t c c n t , & n e ~ , o f ~ . J n t e ~ .  r 

r , , , i !  , ' ' t  1 > : s i t  , '  :" ' 2 



EXECUTIVE OFFICE OF THB PRESIDENT, 
BUREAU OF THB BUDGET, 

Washindon, D. C., May $1, 1068. - .  - .  . Hen. JAMES E. MURRAY, - - ! 
, Chairman, Committee on Inferior and Insular Agairtz, , , 

1Jnited States Senate. Washington, D. C. :, * 
. 1 ,  

- - .  - 

I MY DEAR MR. cHAIRMAN:'T~~S is i;l re& to your letter of May 8, 
1 1958, requesting the views of the Bureau or the  Budget with respect 
'to S. 3754, a bdl to provide for the exchange of land$ between the 
\United States and the Navajo Tribe, and for other purposes. 
! The proposed legislation provides for the acquisition from theNavajo 
:Tribe of approximatel 53,000 acres of land presentlywitbm the bound- 
jlries of the Navajo f ndian Reamvation, which ia to be utilized in 
.connection with the construction and operation of wen Canyon Dam 
land Reservoir, In exchange the Navajo Tribe prrould receive an 
!area of equal acreage to be dected from 8 b l ~ c k ~ o f  pybltc landqoopr 
ad'acent b the reservation. I "  ' \ ,  

khe Bureau of the Budget would have no objection to ena tansit 
of S, 8754. , ~ - ~ : m - - ~ . r - - i  . , ,-- 7 1 - 1  I 

A Calendar No. 1901 

ADDING CERTAIN PUBLIC DOMAIN LANDS IN NEVADA 
- " .  TO. THE S ~ M M I T  ;LA= I .INDIAN RESERVATION 

I,.I. . , . a ! , :  . . ,  . f  .:.i 1 8 . : r , t . : , . , , g  .,: , . '  , . :  , 
, . . , 

- 1 .  ! . ; I ,  :;- : , . !  1 . . . j  .+ . ; .  , a t . .  *. ,  . ;. I , . . I  :: , , . : 

;; . $  ,< :. * , ,(I:: j . '  , , . , ! , j ) ,  : !  : , : !  , : I 

.,:i'lt .;: . ! ' ,  I/; jj;  Jq~@,l958.+dep&&;be pmted . . * I ;  : . .  , ,. 
- : ; ; ; ; , . z l l  . , . i f  ,:) 11. : ~ ! i ; ~  ' ' ,: ! .I., , . : . . .  ' ;,I ,, it-, ' 5 1  , , 

, ~ t ; f i :  r s , ,  ~ G : . , ~ ~ , ! V I I ;  I,, .,*,+!.'!:> , i i ! ~ q ~ l l l ~  *~i /~fi icl  . $ : I t  l;i i,*.l , \  :!. .,. .:. .:'. 

' I  

The Committee on Interior and 1ns&r Bfiairs to whom was referred 
the bill (S. 3949) to add certain public domain lands in Nevada to the 
Summit Lake Indian Reservation having considered the same, report 
favorably therem without amendmenk,apd recommend that the bill 
40 PW. I ,  PURPOSE OF THE BILL 

The purpose of S. 3949 is to withdraw from the public domain an 
80-acre tract of public domain lands situated in Humboldt County, 
Nev., and add the land to the Summit Lake Indian Reservation. 
The withdrawal would be subject to an valid rights in such lands 
heretofore initiated under the public iand~aws. 

The lands affected are within the exterior boundaries of the Indian 
Reservation, and were ori inally included in a public domain Indian 
allotment a lication whic was rejected many years ago. f 

Other pu&c domain lands were added to the reservation by the 
act of March 3, 1928 (45 Stat. 160), but the 80-acre tract in question 
was not included in that act, although the Indians have been using 
the land in their livestock enterprise. 

Representatives of the Department of the Interior testified that in 
view of the fact that this parcel of land is completely surrounded by 
other tribal and allotted Indian lands, and that the Indians can make 
the most beneficial use of the property, it should be made a part of 
the reservation. 

The reports of the Department of the Interior and the Bureau of 
the Budget recommending enactment of S. 3949 are as follows: 




