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B “_i i The Committee on Interior and Insular Affairs to whom was re-
ferred the bill (S. 3754) to provide for the exchange of lands between
the United States and the Navajo Tribe, and for other purposes,
baving considered the same, report favorably thereon with amend-
ments and recommend that the Eill as amended do pass.

The amendments are as follows: o

On page 5, line 12, after “Utah,” insert the following:

* *°* outsidé the exterior boundaries of the Navajo
Indian Reservation as the same are described in: «
(1) The Act of March 1, 1933 (c. 160, 47 Stat. 1418)
(2) Executive Order 324 A of May 15, 1905
(3) Executive Order May 17, 1884;

On page 5, line 14, after the period, .insert the following new
sentence: o

Subject to the provision of section 2 of this Act, and
subject to valid existing rights, all public lands of the United
States within said exterior boundaries of said reservation are
hereby declared to be held in trust for the benefit of the
Navajo Tribe of Indians. The term “public lands” as used
herein shall be deemed to include but in no way to be
limited to lands and the mineral deposits which originally
may have been excluded from said reservation by reason of
settlement or occupancy or other valid rights then existing,
but since relinquished, extinguished, or otherwise terminated.
20006 - :
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" On page 6,"add the follc;wing new subsection (g):

" (g) The Secretary of the Interior shall compénsate per-

* ' gons whose grazing permits, licenses or leases’covering lands -
transferred to the Navajo tribe pursuant to this section are
cancelled because of such transfer. Such compensation shall
be determiued in accordance with the standards prescribed
by the Act of July 9, 1942, as amended (43 U. S. C. 315q).
Such compensation shall be paid from appropriations avail-

1 -able for the construction of the Glen Canyon unit, Colorado .
.1~ River storage project. ;, - . S N TE
On page 10, after line 15, add the following new section 3: ¢ |

Skc. 3. (a) The State of Utah may convey to the United
States title to any State-owned lands within the area de-
scribed in subsection (b) of this section or subsection (c)
of section 1 of this Act #s base lands for indemnity selections
under sections 2275-and 2276 of the Revised Statutes (43
U. S. C,, secs. 851, 852). The Secretary of the Interior

.- .shall give, priority to indemnity selection aﬁplicthong made u

1 purguant to this subsection by the State of Utah.” " Hewever, "+
all conveyances madé pursuant to this subsection, whether
by the United States or by the State of Utah, shall contain
aTeservation of the minerals fo the grantor. Lands conveyed
to the United States under this section shall be subject to
selection by the Secretary of the Interior, and transfer to,
the Navajo Tribe in the same manner as, and under the
same conditions as, lands described in subsection (c) of sec-
tion 1 of this Act. Notwithstanding a conveyance to’ the’

‘ United States’ of State-owned lands in accordance with '

“  the provisions of this subsection, such conveyance shall pot -
" prevent the Navajo Tribe from asserting, in any manner that
would have been available to the tribe if the conveyance
had not been made, & claim of title, if any, to the lands eon-
veyed by the State that the tribe asserts is superior to the
title asserted by the State of Utah. If a claim of title so
asserted by the Navajo Tribe is determined to be superior
‘to the title asserted by the State of Utah, and if the Navajo
Tribe has selected such lands as a part of the transfer au-
thorized by section 1 of this Act, the Navajo Tribe shall be
permitted to select other lands described in subsection (c)
of section 1 in lieu thereof. ) . L
(b) The lands referred to in subsection (a) of this section
and not described in subsection (c) of section 1 of this Act
are described as follows: - : e

1

SALT LAKE MERIDIAN

Township 38 south, range 23 east: section 36.
Township 38 south, range 24 east: section 32.
Township 39 south, range 22 east: section 36.
" Township 39 south, range 23 east: sections 2, 16, 32
"~ and 36. N
Township 39 south, range 24 east: sections 2, 16 and 32.
Township 40 south, range 22 east: section 2.
Township 40 south, range 23 east: sections 2, 16 and 36.
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""" () 'The right ‘of the State of Utah to make indemnity
. selections under the terms of this section shall expire five
~ years after the date of approval of this Act: -

PURPOSBE OF THE BILL ’

The %urpose of S. 3754, as amended, is to provide for the acquisition .
by the United States of all the right, title;:and interest, except mineral
nights, to 53,000 acres of land within the Navajo Indian Reservation
in northérn Arizona and southern Utah.needed for the Glen Canyon
Dam Resérvoir, powerplant, and the- construction and operating
townsite. ' In exchange for these lands, the Secretary of the Interior
will transfer to the Navajo Tribe, to be held in trust and to become & -
art of the Navajo Reservation, an area of equal acreage to be selected -
m & block of public lands in thé:McCrackenMess area in San Juan ,
County, Utah, which abut the reservation. -Mineral rights to..the
public lands are retained by .the.United:Stdtes.:'  Thus minerals are:
excluded from the exchange. ! Fotlivh v oo oo

tie
STt
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The Glen Canyon unit is &' principal feature of: the Colorado River,

st.omgevpljoject authorized: by thie act of April 11,1956 (70 Stat. 105), :
The dam'is under construction in: Arizona, 8:miles south of the Utah
State boundary. The reservoir ‘will; éxtend .up. the: Colorado River:
approximately ‘185 miles and up -the: Sani Juan River some 72 miles.
The lands within .the exterior boundaties of the Navajo Reservation,
required comprise two parcels. One Farcel, referred to.in section 2 (b)
of the progosed legislation as parcel A;:is made up of an area sur-.
rounding ‘the dam site on the east or left bauk of the Colorado River,
which ‘is the site of the left abutment both -of the dam itself and of:
the highway bridge now being constructeéd in connection with Glen
Canyon. : This parcel will, in addition; constitute -the construction
and operating townsite area. The other parcel, referred to as parcel B,
required for reservoir purposes, consists of a strip of land along the
rortherly boundary of the reservation below elevation 3720 paralleling
thé Colorado River to its confluence with the San Juan and thence
paralleling the later stream to the upper limit of the reservoir, some
72 miles above the confluence. of the San Juan with the Colorado
II}ivialr. The greater portion of the area required is in the State of
tah.

With the approval of the Navajo Tribe, in the interests of expedi-
tious construction, the use and occupancy of the lands within the
Navajo Reservation required for the Glen Canyon unit was granted
to the Bureau of Reclamation by order of the Secretary of the Interior
dated March 22, 1957. This action was taken under authority of the
Right-0f-Way Act of February 5, 1948 (62 Stat. 17, 25 U. S. C,,
sec. 323). - For the permanent administration of the project and in
order to remove a major impediment to the transition of the townsite
area to the status of a self-governing community under local law, a
more complete acquisition of the tribe’s title, as is provided for in
section 2 of the proposed legislation, is desirable. ,

By agreement with the Navajo Tribal Council, determination of
just compensation by the Secretary, as provided for under the 1948

ight-of-Way Act, is being held in abéyance pending enactment of ex-
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change legislation. - Such legislation will.obviate the -necessity for
further proceedings under the 1948 act. . " D .

As compensation for such lands, the tribe is willing' to accept the
transfer to it, in exchange, of surface rights to an equal acreage of
lands in the McCracken Mesa area of Utah, as provided in S. 3754.

The lands to be transferred to the tribe have been included within
a grazing district (Utab No. 6) established under the Taylor Grazing
Act. These lands have been the subject of a long and bitter con-:
troversy between the grazing permittees and a number of Navajo
Indians who regard the grazers as usurpers of their lands. The ex-
change of lands proposed in S. 3754, by adding the 53,000 acres to
the Navajo Reservation ‘with provision for the establishment of
residence and occupancy 'rights’ therein by Indians ‘asserting such
rights to public lanssfin San Juan County, Utsh, appears toprovide:
an overall solution to the entire problem of Indian occufmncy’rights‘-
in the county. Further, the exchange would minimize land acquisi-~;
tion expense to the United States in connection with the:Glen Canyon:
unit. - T b asl ol habwiss

- SECTIONAL ANALYSIS . '

Section 1 (a) provides for the transfer of approximately 53,000
acres of lands from the United States to the Navajo tribe. Provision
is also made for compensation, out of Glen Canyon appm&riations,
to affected grazers for range improvements constructed:on-the trans-
ferred land with the consent of the United States. ". -

Subsection (b) of section 1 provides the conditions on the exercise.
of mineral rights to protect surface use by the tribe. '

Subsection (c) of section 1 describes the public lands in San Juan
County, Utah, from which the transfer is to be made.

Subsection (d) of section 1 deals with the resettlement in the
transferred area of Indians claiming use and occupancy rights to
gublic lands in San Juan County outside the present reservation

oundaries and provides for the extinguishment of such claims.-

This subsection also declares that all public lands of the United States
within the exterior boundaries of the reservation are declared to be
held in trust for the Navajos subject to existing rights.

Subsection (e) of section 1 would assure the Indians a means
of moving their livestock between the transferred area and the
principal iighway to the west thereof. Reciprocally, subsection (f)
18 designed to avoid undue interference with the pattern of livestock
movement across the transferred lands.

Subsection (g) provides that the Secretary of the Interior shall
compensate those whose grazing permits, licenses, or leases covering
lands transferred to the tribe are canceled. Compensation shall be
determined in accordance with the standards prescribed in the act
of July 9, 1942, as amended (43 U. S. C. 3159), and shall be paid {rom
appropriations available for construction of the Glen Canyon unit.

Section 2 deals with the transfer of reservation lands to the United
States. Provision is made for restrictions on the exercise of tribally
retained mineral rights to avoid interference with the purposes of the
Glen Canyon unit. A limitation is also included prohibiting use of
parcel B lands transferred thereunder for public recreational facilities
without further agreement with the Navajo Tribal Council. Use of
land under easements or permits from the tribe is provided for in the
vicinity of Rainbow Bridge National Monument, to the extent that
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may be required in connection with su. '
m; pljotec"(,({on. i th such plan as may be necessary for
In ‘addition, provision is made in section 2 for the disposition by
the Secretary at fair market value of lots in townsites established on.
the transferred lands; for the dedication of poftions of such lands to
public purposes and for the transfer of dedicated lands to appropriate
public or nonprofit bodies; and for the making of cooperative agree-
ments with State and local public bodies and nonprohit corporations
relative to the performance of services of & municipal, governmental,
or public or quasi-public nature as will in the Secretary’s judgment’;
contr,lbute substantially to ‘the efficiency-or economy of the Depart-
ment’s operations in connection’with the Glen Canyon unit. These.
rovisions are intended to facilitate orderly transition of the town of
age from the status of an exclusively federally owned and operated.
facility to that of & self-ﬁovemmg commiirity nfyindividual freeholders
under Arizona law to the maximum degree consistent with the Gov-.

. emment’s continuing responsibility-fot the Glen Canyon unit.

. Section 3 (a) permits’the Staté of . Utah to exchange th '
rights to State “‘school sections’’ within: the area to beg add::dst,u(ff :ﬁ:

avajo Reservation for surface rights to' Federal lands in the public:
domain in ‘Utah on an' acre-for-acré-basis.’t The State would retain:
its mineral rights in the school sections just as the Federal Government-
will do in the lands to he transferred: to 'the' Navajos.: -It is: intended:
that this exchange shall be speedily handled.i* ~-- 0 . © . .

Section 3 (a) also provides that State school settions in the with-
drawdl area shall be available to the Secretary of the Interior in
selecting a “‘compact area’ for the Navajos as required by section 1
of the bill. - Thus the school sections would not be bypassed in
making the selection, and there wouldibe no little islangs of State
lands within the Navajo Reservation. This subsection also pre-
serves the right of the Navajos to contest the title of the State of
Utah to the school sections involved. If the Navajos prove better
title to any or all of the school sections, and if these lands have been
selected as part of the area transferred by S. 3754, then the Navajo
Tribe can select additional lands within the original withdrawal area
on an acre-for-acre basis in the same manner as the original selection
was made.

Section 3 (b) describes the State school sections.

Section 3 (c) provides that the State of Utah shall have the right
to make indemnity selections under the terms of this section for a
period of 5 years after the date of the approval of S. 3754.

. It is the committee’s understanding that S. 3754, as amended,
is concurred in by all of the parties affected by the legislation, and it
therefore recommends enactment of the bill, as reported.

The favorable comments of the Department of the Interior, and
the Bureau of the Budget contained in their letters of May 5 and May
21, respectively, are set forth below:
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S enenvad s en RTMENT OF THE INTERIOR,
PR e e JYRRARE OFFICE OF THE SECRETARY, . :
ST © e gy ... Washington, D C., May 15, 1958. '
s E. MURRAY, - "~ . - I SRR
g?n:.C’lJv,:xmsdn, Committee on Interior and Insular.,A_ﬂ'aprs,,.u
o io. o United States Senate, Washington, Dg’ LK t,ed.a,.r.eporg
‘ gNATOR MuRRrAY: Your committee has reques
on]‘)SEé??75S4,l\'Ia 'li)ill.-rto‘ provide for. the ‘exchange of lands. between. t.lfe
United States and the Navajo Tribe and for eotherpurpos'ess..@ syt

'
.

b mend that the bill be enacted. ~ it «+ . o

- :glfer&ciz%:ﬁyon a:mit. is a principal feature-of the Colorado River

.gtorage projectiwhich was authoriiedg(l})iy the act of April 11, 1956.
Gle

(70 ‘Stat.- 105). +For purposes of the Glen Canyon Dam, reservoir,:

- powerplant, and the construction and operating townsite, it is necessary:

“utilize” approximately 53,000 acres of - land'-within ;the presen
gt:rgorig_)oulle%aﬁes Of}zhe,'=ﬁaVaj0"h¢m Reservation in northern:
itsiright, tli]tle; vanltli intert:lslt

mireral rights, to the area required. - In exchange there would:
%?tﬁ-iggfl:hnie% totﬁé ﬁr’ibe',- to Edc;niie, a ga;'ﬁ of the bll\I a]v;az;; Lﬁﬁ?{ﬁggg !
- ‘of equal acreage to bedelected. from:a block .of ;public lands.
?l;l ? :ﬁ?ﬁcégécken'M%éaw ares] in San- Juah County, tq,h-,uw;h;ﬁh‘r
‘block of public lands lies to'the riorth’and west fof;.the;portlog o thelv
present Navajo Reservation in San Juan Counf ,Utahf and abuts hi:
resérvation’s boundariés within:’;tléa.&tf-gouatgmh }re(airasg%g:sqt& ﬁus_

ea would,’ However, be retained 'by:'the Unite eg, - M

gier?eré,ls would: be excluded from ths ex¢hange. ' Attached hereto is
a map showing the location of the selection:area in rglat}()n to portions.
) t Navajo Reservation. - vi!r rov o0t o0 0
o {‘]ﬁ p;ﬁﬁi lands ]m the McCracken Mesa area are covered by oxé
and gas leases and_the area is considered to have lmport:ant'oﬂ at.rlx‘
as possibilities. The area affected within the reservation, .on ho
(g)ther hand. is not considered to.be mineral in:nature except for ¢ t;
known existence of some low—gra.de.colﬁer. By ,the'exclus:loli ot
mineral rights from the exchange, difficult questions of equu}fla en
value that would otherwise be presented by an equal acreage exlc plig':.
are avoided. Moreover, the retention by each party of n‘uner:a3 rlgk
ermits the continuation of the existing oil leases in ‘the McCrac ':Il:
K/Iesa drea and leaves unaffected the distribution, in accordance vyled
the Mineral Leasing Act, of any revenues received by theh.Ulrln:h
States from mineral leases in that area, a distribution in which the

State of Utah will therefore continue to share in accordance with the.

istributi ula of the Mineral Leasing Act. .
reYI“alllle:l eG%;ﬁ%:§;)if%?m is under construction in-Arizona, 8 lmllel‘s
south of the Utah State boundary. The reservoir will ext:}end u};{.l‘;’ ef'
Colorado River approximately 185 miles and up the Sa(lil uan flthe
some 72 miles. The lands within the exterior bolun gles 0 b
Navajo Reservation rect)uired comprise two parcels. One Iiai h
TeferTod o e 2 (O  Qavn aite on tho east or lft bank

n area surrounding the
Eaﬁeugo?grzdo River, which ig the site of the left abutment bg:g of
the dam itself and of the highway bridge now being ccgas:%x_‘uc 0{1113
connection with Glen Canyon. This parcel will, in & }I‘ 1l§)n, (tiher
stitute the construction and operating townsite area. e 0

sed legislation provides for,
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parcel, referred to as parcel B, required for reservoir purposes, consists
of a strip of land along the northerly boundary of the reservation below
elevation 3720 pa.ralFeling the Colorado River to its confluence with
the San Juan and thence paralleling the latter stream to the upper
limit of the reservoir, some 72 mj?es above the confluence of the
San Juan with the Colorado River. The greater portion of the area
reqruired is in the State of Utah. a - .
he area within the reservation was selected as'the townsite only
after consideration of possible alternative sites on the opposite side
of the river.” By reason of ‘conditions of soil and topography at the
selected site, it was considered that éosts of developing tE;t site would
be ‘substantially .less than'if'the’ ‘construction’ and operating head-
3uartersiwexje to be located elsewhere. - The townsite, which has been'
esignated: as-“‘Page, 'Ariz.” in' memory‘of - the ‘late 'John C. Page,
Commissioner of . Reclamation during the ‘period 1937-43, will, it is-
estimated, ‘have a population’ of ‘some ‘10,000 people; including con-
struction, forces, necessary supporting personnel, and their dependents, : ‘
at the height of the estimated::7-yehr construction period. * A" per-i
manent” population : following ' constriétions of - approximately 4,000
pe%gle'is.forechst‘byf the Bureau'of Reclamation.’ ¥, - i
Vith the approvil of thé tribe; iii the interests of expeditious con-:
struction, -the use and ‘océupancyiof thelarids within the Navajo
Reservation required for the Glen'€anyoii unit was'granted to the:
Bureau’'of Reelamation’ by -order¢f tgé Secretary: of ‘ the Interior:
dated March 22, 1957. . This actionl was'taken under authority of the «
Right-of-Way Act on February 5, 1948 (62 Stat. 17; U: S. C., sec. 323). :
For the permanent administration of the project and in order to remove-
a major impediment to the transition of the townsite area to the status -
of & self-governing community ‘under local law, 'a more ‘complete
sequisition of the tribe’s title, as is: provided for in section 2 of the '
proposed legislation, is desirable. Lo : :

By agreement with the Navajo Tribal Council, determination of
Est compensation by the Secretary, as provided for under the 1948

ight-of-Way Act, is being held in abeyance pending congressional :
consideration or exchange legislation, actment of such legislation
will obviate the necessity for further proceedings under the 1948 act.

The Navajo Tribe has cooperated fully with the Department and
its Bureau of Reclamation in connection with arrangements for use of’
tribel lands for the Glen Canyon unit. ~ As compensation for such
lands, the tribe is willing to accept the transfer to. it, in exchange, of
surface rights to an equal acreage of lands in the general area of
McCracken Mesa, Utah, as provided for in the proposed legislation.
The tribe realizes, of course, that legislation is required to consummate
such transfer.

The Department has no hesitancy in recommending that the pro-
posed exchange be authorized. It was with the understanding that
appropriate legislation authorizing the exchange would be proposed,
that the tribal council endorsed the March 22, 1957, grant, of use and
occupancy to the Bureau of Reclamation.

The McCracken Mesa area in Utah has an arid climate, suitable in
the main only for grazing. It has since the coming of the white man
been an area of friction between white and Indian.

On the one hand, the area sought by the tribe by way of exchange:
bas been included within & grazing district (Utah No. 6) established.

39003°—58 S. Rept., 85-2, vol. 3— @4
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i he grazing permittees consequently ment of further allotments or Indian homesteads on public land in

under the 'liazrll_or G;‘gztlggs A;;gérsT © grazing p o ' San Juan County, Utah. However, the prohibition in the act deals

reg()udttﬁl;eotlﬁe;aﬁind a nlzxmber.of individual Navajo Indians assert In terms not with claims of individual occupancy but with the further
. n b

i based on claimed long-continued use and occupancy
I(;lfg l:,]gz t:rz};? al"i‘s?l:a Indians, thereforle,‘ li‘ega.ll'ld thgegelr‘la:grr:e%i (iliz:ll‘;{):xl;:
i tral lands and homes. ' There bave C |
zlfxétligeasg(i;sairgidual Indians might perhaps also miﬁ:t}tulte :1 zefna::lt;:.
identifiable band or group of Navajos, a!though"'t‘ 5 i8 by:ne 3
ished. . '
cle’%‘lﬁey F:i?é?(};lss €:),nd animosities between the two contenduflvgthgr(;xg:é
white and Indian, have a lol?rg amli gnhaHpgt%hI;;;tgﬁ ?;e l(f’nite ; |
i hich is chronicled in [ " vl Sta,tes.
lig(gelnlﬁaplssocll;:s; 0{1356(;); - In that c(s;se, nglthl)g %‘%d%ﬁglogxr}gﬁ;;%g:
he i truction by :
under the Tort Claims Act for the destruct Pl e oot
the Indians, the Court in awarding Bges’
o{)h(;?:s gﬁlﬁg Ilixydim(l5 claimants that, “Petitioners * il g h%rie_,llxxggv;
? S:l time immemorial in stone and tlmber,'hoganson I:lu“d ci and.
'mSan Juan County, Utah.”  Ibid, p. 174. For re or'ttid | ecs; ns:
o ot itgated_aspoote of this o sy f01 ¥, 24 518 (1051
- 681: 93 . up . 24y ) . ‘ ""!.:“ !
s Fong, Fime (3T 10 SEL O
- ims of the individual Indians, ; . A
mined, i s St e premits, s e Seccn L (g
=ty 261 U. S. 2 ; h-recognized inc1vicy
:i.glg.rstz?gzsg(thtfp(()n long-contin;le(}' t:ﬂ:c‘:;g;i:l%rit;}(’) eglt,;o?n dsje‘azﬁl‘:ﬁn
it the Department of the super e individual
;?gcﬁg;g}fc&” ancy thll;s asserted as_ against the Ta.qur_.Grazmg Act
i i s is now pending. L .
pe!"l‘nlll‘e:'tgfcsh:igeh:fe {1::38 as proposed in th(: draft ]:glsll):g?igi,ol;y fi:g-d;g%
to the Navajo Reservation wi v i
tggagﬁé(l)&)eg:rg? residence and occupancy rights thﬁrelllll l;y I:S;a:;
o serting such rights to public lands in San Jua.n,fI Eili , olt):gu e
;iovide an overa%l solution to the entire problem of Indian p

exercise of statutory authority to create allotments or homesteads, a
quite different matter. It does not even purport to restrict the author-

ity of the ConEress itself subsequently to legislate as it sees fit with re-
gard to the pu

lic lands, and even if it could be construed as an implied
commitment not to legislate further re8£ecting additions to the
reservation, it is, of course, elementary that one Congress cannot
bind another in the exercise of its constitutional authority over the
public domain. ©~ =~ - - S e

' any event, much clearer language than'is contained in the act
would in our view be required to evidence a congressional intention
to extinguish any valid rights of occupancy 'to the public lands pos-
sessed by individual Indians in the face of what the Eighest court has
described as “Unquestionably * * * the policy of the Federal Gov-
¢rnment from the beginning to respect'the Indian right of occupancy
which -could only be interfered: with''or’determined by the United
Stateg” (Cramer v. United States, supra, p: 227). ““But, an extinguish-
ment '[by legislation of the rigilt'of ‘occupancy]” said the Supreme
Court in Unated States v. Santa Fe Pacific' R Co. (314 U. S. 339, 354
(1941)) “cannot be lightly i ﬂ;])lied in view of the avowed solicitude of
the Federal Governments for the welfare of its Indian wards * * * the
rule of construction recognized without exception for over a century
has been that ‘doubtful expressions, instead of being resolved in favor
of the United States, are to be resolved in favor of a weak and defense-
less people, who are wards of the Nation, and dependent wholly upon
its protection and good faith.’ ”’ ‘

Nor can it be successfully contended, in our view, that exchange
legislation is foreclosed by the agreement entered into on July 15,
1932, between the so-called Committee of Nine representing the
white grazers using the McCracken Mesa area and the then Com-
missioner of Indian Affairs which preceded enactment of the 1933

1 : ibe i irous of assisting legislation. That agreement, like the act itself, contained amo:
h rights in the county. Foﬁ it p’:flz’n:tl::r;rgf)etﬁz %f'?be, and is willing other things, a prov%sfion that “no more fourth section Indian alltl>ll§-
% the individual Indians, wt_o arl;’, reason of the taking of tribal lands ments or Indian homesteads under the 1884 act should be made in
e to forego other compens"‘."t“’.lf1 ﬂf; longstanding dispute regarding the San Juan County.” Here again, in terms the language deals not with
3 for the Glen Canyon uni ’ﬁ brought to a close by the exchange. It individual occupancy rights but with the creation of formal allotments
; McCracken Mesn arle;a cggd ?n thisg connection that in the event ex- or homesteads.
4 might pfrh'z :tigg (i)s Sx?;t enacted, the Navajo Tribe’s right to l‘;;isﬁ Fifteen years ago this Department refused to go beyond the express
¥ f;g;;lggns;%;on for the taking of tribal lands for ?lenyoggg:dings :)erms of this %greement %o consider Whe:l:er 01; not there llim%;l'lt hafve
. 3 f the outcome of an een some oral agreement or promise not to act upon applications for
' ren(llaltn to’r&etiaét;sefli:si:: %?grhtgsgf %he individual Indians and the non- ellotments that had been pending when the 1933 act was ({mssed, for
ﬁd&fg;zers to the occupancy of the McC.racicfe? l\glfis: Sz;trtment the re&:gn _tgxaté no rti{presentgplve (')tf' the Pfﬁ)artrlnelat could have had
0 1 any autho o make any dispositio ese lands in any manner
The pr.oposallfior &iﬁigficzea?fgdcz?gxgggi;tsgxpense to the United ‘ wh}i'chuwogl'ldydefeat tﬁe ri:;-htss\pofltllula1 ‘IJndian: (Rl'liglsbts of Iyndwann.;nw
because 1t WO G T the Glen Canyon unit and for the oppor- Allotments in San Juan County, Utah, 57 1. D. 547 (1942)).
States.1n conngctton vZa.]ke a definite division of the lands so long in 1 In reaching this conclusion the Department relied heavily on the
t,unltty ltrsasf’f(;g svhg.tnils regarded, all things considered, as a fair and disposition by hthe Supxéme Court of a similar co?tention in the
controve Cra that th t t d tecti
equitable manner. do not regard the act of March 1, 1933 Inrggg’ ggts:ﬁpan%y ri %ts g:}leg?vl;];:g vavl‘;?i‘sb;s rgal.?slt)); of :;::I;ls (ﬁ‘r(()ieec?alrr;g
It should be noted t{m(girv:r econgressiont»).l action to authorize the ex- tions of its agents. The Court there stated:
(47 Stat. 1418), astpre(illilch lgestored to the Navajo Reservation the “Neither is the Government estopped from maintaining this suit
‘1’}1‘?“%6' tr'ighle?lzl; ova the San Juan River and added the Aneth ex- by reason of any act or declaration of its officers or agents. Since
alute s ’

Z ; tension to the north, also contains & prohibition against the establish-
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tinuing responsibility for the Glen Canyon unit. The Department
intends to conduct its operations with regard to the town of Page
at all times with a view to the orderly transition of the community

at the earliest possible time to self-governing status. The provisions ’ :
included sre the minimum we believe to be required to enable the R e 3 , 1L
Government to proceed toward that objective considering the present ' Y v ' P g
state of project activities. The problems incident to tie establish- W Y .2' Y - 3 e 2 pal 2
ment of local self-government will be kept under constant review and 1 Lrop & ~ d
if from time to time additional legislation appears to be required, it 3 - ] .
will be suggested. In this fashion, the Department hopes to avoid the Nt
creation of settled patterns and conditions of Government operation ARV SE
which have proven to be serious obstacles to releasing the Government ST
from continued responsibility. in the- case of other-governmentally 1tz ;
established communities. DN - N ; f J
. The Bureau of the Budget has advised us that there is no objection R YAL
to the submission of this TePOTte. i1 jirre »hip’ - ca s T vl iy oy d ] * :
+i 1 Sincerely yours, i i ocemda sdh e T ey o -
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.Hon. James E. Murray,

o United States Senate, Washington, D. C.

'14 EXCHANGE OF LANDS BETWEEN U. 8. AND NAVAJO ‘TRIBE

Executive OFFICE OF THE PRESIDENT,
Bureau or THE BupageT,
Washington, D. C., May 21, 1958.

e T
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‘.. Chairman, Commiltee on Interior and Insular Aﬁ"qzrls,v AR
P AR M=z. CrAIRMAN: This is in reply to your letter of May 8,
.E 19§/§Y£;uesting the views of the Bureau og the Budget with respect
‘%0 S. 3754, & bill to provide for the exchange of landd between the
, United States and the Navajo Tribe, and for other purposesﬁ Navai

! The proposed legislation provides for the acquisition from the bavagio
:Tribe of approximately 53,000 acres of land presently within the bound-

A X . S tilized in
iaries of the Navajo Indian Reservation, which is to be ut:
gf:ltl;lexsxegt,ion with th]e construction and ope’ratxon of Glen Canyon Dam

rvoir. In exchange, the Navajo Tribe youl@ receive an
.:rngz ﬁe:flual acreage to be selected from«a_-blt‘)qk‘,pf;' pl__;l/ah?, lands,now
jacent to the reservation. - R R O ST
ad t"1(,"::“]3\11'99,u of the Budget would have nqiob\%_,e%@{gg; do 9na?bm9nt
of S‘ 37{24‘ el . . . ‘.; R ”"/j~ ‘: ot . ..._. .v\ - 1“1
[ Smcer Y IOUB " ‘Pamure S. Huenss,
i .. Acting Assistant Director for Laggglafzog queq'?‘ncc-
| - o i mEnint 1
:- WAL SRS
{ ) ' ' !
| g :_
1 | ‘
i !
' -

iy ISR E A S S - :

- oo Calendar No. 1901

85T CoNaress } “l'" 'SENATE - { RerorT
2d Session | - - { o No. 1868

I fyae o [

ADDING CERTAIN PUBLIC DOMAIN LANDS IN NEVADA

.. .TO.THE SUMMIT LAKE INDIAN RESERVATION

by aite TCRDATEY BEE IV R PPN R R
LT PR T P e B B I I T T LI R I R LR I PEE SETRIRR
b O R 1 1 s T T R
o'l GhT A | JURY 22, 1858—Qrdeped to-be printed ..(; ..
sttt o ol hehilg s me—————— il AN I S
oY oo tietelte greagoh 'utrhug L I T TR
;) ]

B T R e AP T BT PON £ 30 L SIS FELES - S

Mr.,Mazoxe, from, the Committes on: Interior, snd Insular Affairs,

wobe sitidig o0 ol isubmitted the, following .1t sy 1000 -
e hat dgebe olo vt ob Dt bog sree !

1

rd ettt edt ot h'?‘v’RE' d’R!T'iulw.!) ail Doy e Tt
: REPORT, A

GO (TR TR S TS B W T ' Heop

mer prionreabd s o e ooy b gy B A I RERTER LN I

Fe ot ‘l" ' ”[Tﬁ aCCOmpany s.A39#9] AR R,

LA L e s Fagad e a0 g "
Y A

'The Committée on Interior and Insular Affairs to whom was referred
the bill (S. 3949) to add certain public domain lands in Nevada to the
Summit Lake Indian Reservation, having considered the same, report
flavorably thereon without amendment, and recommend that the bill

Opass. - o PR :

PURPOSE OF THE BILL

The purpose of S. 3949 is to withdraw from the public domain an
80-acre tract of public domain lands situated in Humboldt County,
Nev., and add the land to the Summit Lake Indian Reservation.
The withdrawal would be subject to any valid rights in such lands
heretofore initiated under the public.land laws.

The lands affected are within the exterior boundaries of the Indian
Reservation, and were originally included in a public domain Indian
allotment application which was rejected many years ago.

Other public domain lands were added to the reservation by the
act of March 3, 1928 (45 Stat. 160), but the 80-acre tract in question
was not included in that act, although the Indians have been using
the land in their livestock enterprise. '

Representatives of the Department of the Interior testified that in
view of the fact that this parcel of land is completely surrounded by
other tribal and allotted Indian lands, and that the Indians can make
the most beneficial use of the property, it should be made a part of
the reservation.

The reports of the Department of the Interior and the Bureau of
the Budget recommending enactment of S. 3949 are as follows:

20006
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