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The O0ffice has before it for consideration your
letter of Noevewber 15, wherain you rceport the facts in cone-
nection with the marital relations of Joe Williams, an In-
dian undar your Juri&diotimﬁ;

¥rom the statutes of Arizona it would aypear that
Williames is guilty of several offenses and should be prosecuted
not only as a matter of Justice, but as an object lesson for
the other Indians under your Jurisdiction.

Section 230 of the Penal Qude defines rape as
an act of Qﬂ'ﬂﬁﬁ@ intaerccursa ag@nmﬁliahad with a female
not the wife of the parpetrator under sither of the Tollow~
ing circumstances:

1. Where the female is under the age of seventeen
years.
2. VWhere she ic incapable, either through lunacy

or other unscundness of mine, whether tamporary or per-
manent, of giving legal consent.

3. Where she resists, but her resistance is over~
come by force or violence.
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4. Where she is prevented from resisting by
threats of grest bodily harm, accompanied by ap-
varent power o executlon, ‘or by-any intoxieating,
aarcotic or ungmpihetic substance adminietered by

(i B

5. Where ~she 1L at\'ﬁhﬁ ~time : unoongo ious of
the nature of the aefjand this is. known to the
ﬂq“wuﬁad' RS A ; T ._1

6. Where she submits under a belief that the
pePpon committing the act is her husband, and this
bolief is indyced by any- adfdlice,‘pretense or con-
cealmant precticed hyiths agcused, with intent to
induge such belief,. |

This girl, who was twelve years of age, was not

the wilfe of Joo ¥Williams in view of Sections 3068, 3080 and

3003 of the Civil Cods of Arizona, which reads as Ffollows:

3088. MNales under eighteen and females under oix-
teen years of age shall not marry.

3080. No clerk of the Prcbate Court shall issue
a lioense without the consent of the parenta or guardiang
of the parties applying, unless the parties so applying
shell be, in the case of ths maie, twentyeone yeurs of
age, and in the female, eighteen years of age, provided
that when both parents are living the coneent of the
Tfather alone should be sufficient, gxcepl in caseB where
the verents are living apart, and then the consent must
be given by the one who has the custody of the minor.

3093. All marrigges between parents and ohiildren,
including grandeparents and grand~children of svery deg-
gree, between brothers and sisters of one-half as well
a8 of the whole blood, between uncles and nieces, aunte
and nephews, and between first cousing, are declared to
be incestuous and absolutely void. This ggation shall
extend to illigitimate as well ms ligitimate children
and relations.

As will be noted under Section 3093 of the Civil

Code, this marriage is declared absolutely void, vo that
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It 4is adso poseible to prossoute Williams on the

charge of bigewmy, dbut vhies is goubtful, because SBectiocn
3093 declares sald marriasge to be absoclutisly void.

Pection 846 provides:

That any per2on heving a husband or wife living
who marries any other perscn exeepting in the cases
specified in the next sesotion, is gullty of bigamy.

Bection 247:.

The last esestion does not extend;

1. to any rerson, by reason of any former marriage,

whoee hugband or wife of suoh marriasge has been absent
for five successive years without bveing known to such
person, within that time to be living; not

2. to any person by reason of any former marriage
which has been pronounced void, annuled, or dissolved
by the Jjudgment of a competent sourt or other lawful
suthority.

Bection 248..

Bigamy is punishable by fine not excesding §2, 000
and by imprisomment in the Federal prison hot exaaaﬂ—
ing ten years.

Williams might aleo be prosecuted on the charge of

seduction, a8 covered hy section 236 of the Penal Code:
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Every person who fakes away any Temale under the
age of elghteen years from her father, mother, guurdian,
or ather person having the legnl charge ol their person,
without their consent, for the purpose of prostitution,
g punishable by imprisonment in the territorial prison
not exceading five years, and n fine of not exceeding

$1,000.

Ydu'ﬁbguld“take ;mmnaiuta steps to present the
facte in the oaps of Joe Wiliimmn to the loosl authorities
for prosecsution undey such sections of law as are appli-
cablie to his ocase.

The 0ffice notey that you are of the opinion thet
1t would probadbly not be advissbhle to take any siringent ac-
tion te punish violations in the past.

As 2 genarel propesition the Qffice agrees with you,
but in this case, the offunse veing such an aggravated one,
proszoution should be brought about.

It is believed to be high time that the Indians
thre pshout the United States should realime-what is meant by,
and recognize the laws and other reguletions for the govern-
went ¢f mankind.

Whnere the Indians offend against the laws of either
the Btate or Federal government, they should be punished the
same ab cther perscns.

I you are successful in securing a cconvioction in
the case of Williams, it will do more goud for the Indians

than any amennt of moral suasion..
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In other cases th@t;@myﬁgri§§ you should take the
steps recessary to pfaaant‘évi&ﬁﬁaé té the propsr officials
Tor such action as they m&yd@eh'adviﬁ@bla,

K&G&_th@Vfo&CQ‘fﬁiiyprﬂtﬂQ with reference to
this and all other oaweﬁft%éthypu‘mayEﬁaka Up .«

'ﬂe&péﬂﬁfﬂllﬁ.

11-16M-28 Commisaioner.
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