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S i r :  

The Office has consiaered your l e t t e r s  o f  Xoveaber 

1 5  and 25 ,  together  with inc losure ,  wherein you r e p o r t  t h e  

f a c t s  i n  connectiox with t h e  m a r i t a l  r e l a t i o n s  of J o e  

your j u r i s d i c t i o n .  

The f o l l o w i n g  s a c t i o n s  o f  t h e  S t a t u t e s  o f  A x f -  

zona are quoted for ycur  information: 

Seotion 230 o f  t he  Fenal Code de f ines  rape  a s  

an bc t  o f  sexual in te rconrse  aoconiplf&haQ~with a f e ~ ~ a l e  

not the  wife of t h e  ~ e r p e t y a t o r  qndsr e i t h e r  o f  t h e  f o l -  

loving circumstances: 

I. W h e ~ e  t he  fmnale i s  rnder t h e  age of seven- 
t e e n  yea r s .  

2, ?Lore  she i s  incapable,  e f t h e r  through 
l u ~ a c y  o r  o the r  unsoundnes~ of mind, whether tem- 
porary o r  permanent, o f  giving l e g a l  consent.  

3.  Where she r e s i s t s ,  but her  r e s i s t a n c e  is  
overcome by force o r  violence.  



4 .  Where she i s  nrevented from r e s i s t i n g  bs - " 

t h r e a t s  o f  gr-eat b o d i i y h r m ,  accompanied by ap- 
parent  power o f  execiztion,. o r  by an i n t o x i c a t i n g ,  
n a r c o t i c  o r  aneas the t ic '  substance admiiilstered' 
by o r  mith t h e  p r i v i t y  of t h e  accused. 

5 .  Where she i s  e t  t he  time ~mconscious  o f  
the  na ture  o f  t h e  a c t  and t h i s  i s  known t o  t h e  
accused. 

6 *  vher& 
she submits under a b e l i e f  t h a t  t h e  

peyson com.ni. ing t h e  a c t  is her iinmband, and t h i s  
b e l i e f  i . ~  induced by any a r t i f i c e ,  pre tense  o f  con- 
cealment p rac t i ced  by t h e  acelxse8, with i n t e n t  t o  
induce such b e l i e f .  

Sec t ion  258:of  t h e  Penal Code provides:  

Fersons being wi th in  t h e  aegrees o f  consan- 
gxi i i i ty ,  v i t h i n  miicli marriages a re  dec lared  by 
l a w  t o  be incestuous an6 void,  v11-i.o s h a l l  i n t e r -  
marry ~ ' t h  each o t h e r  o r  commit forn ic t i t ion  of adul- 
t e r y  mith each other  a r e  punishable by inpriaon-  
nent i n  t h e  t e r r i t o r i a l  pr izon n o t  exceeding t e n  
yea r s ,  

Sec t ion  246 provides:  

who 
i f i  

That any person ha 
married any person 

ed i n  the  a e x t  s e c t i  

viilg a husband o r  v i P e  
excegting i n  t h e  cases  
oil,  i s  g a i l t y  o f  P i g a w  

Sect ion  247: 

The l s s t  s e c t i o n  dozs not  extend; 

l i v i n g  
spee- 

1. t o  any p r s o n ,  by reason o f  any f o r m r  mar -  
r i e g e ,  v:icse husband o r  wife o f  snch m a r r i a g e  has ' 

been absent  for f i v e  euccessive y e a r s  without be ing  
known t o  such yerson, wi th in  t h a t  time t o  be l i v i n g ;  
nor  

2, t o  enLT person by reaenn o f  any f o r m r  m a r r i a g e  
nhich has been ~ r o n ~ u n c e d  void, snnnlea, o r  d isso lved  
by t h e  judgrilent o f  'a competent cour t  o r  o ther  law- 
f'nl 2 n thor i ty  , 

Seotion 248: 

Bigamy i s  punishable Xy f i n e  not  exceeding 
~52,000 and by im13risonment i n  the  Yeaera1 p r i son  
n o t  exceeding t e n  years .  



Section,236' of t h e  ? e m 1  Code: 

Every preen mho takes sway any female under 
the  2ge o f  e ighteen yea r s  f r o m  h e r  f a t h e r ,  mother, 
gr~.ardian o r  o ther  person having t h e  l e g a l  charge 
o f  t h e i r  person. without t h e i r  consent,  f o r  t h e  
purpose o? p r o s t i t u t i o n ,  i s  pnnirhable . by i m -  
p r i s o m e n t  in t h e  t e r r i t o r i a l  p r i son  no t  excee8- 
ing f i v e  gea r s ,  and a f i n e  of n o t  exceeding a 

n o o o .  
The F e d e r a l  S t a t u t e s  which might apply r e a d  a s  

f o l l o w s :  

Whoever s h a l l  commit a a u l t e r y  s h a l l  be i m -  
prisoned not  nore than t h r e e  yea r s ;  and when t h e  
a c t  i s  c o m i t t e d  between a merried moman and a man 
vho i s  unmarried, both p a r t i e s  s h a l l  be deemed 1 
g u i l t y  of adul te ry ;  and wken such a c t  i s  comn?itled 
between a ~ n a r r i e d  man and a woman rho  i s  unmsrried, I 

t h e  can shall.  b e  deemed ' g u i l t y  o f  a  du l t e ry  . 
Sect ion  514: 

i 
If any male person cohabi t s  with ao re  thaa  

one woman, he s h a l l  be f ined no t  m o r e  t h a n  t h r e e  hm- 1 
dred d o l l a r s ,  o r  imprisoned not  m o r e  than  s i x  nonths,  
o r  both. 

i 
i 

Vhoever s h a l l  c a r n a l l y  and u n l a s f u l l y  k n o w  I 

any fenn le  unaer t h e  age c f  s i x t e e n  yea r s ,  o r  s h a l l  I 

be accessory t o  sl;ch e a r p a l  and unlawful knowledge I 

before t h e  f a c t ,  s h a l l ,  f o r  t h e  f i r s t  of fense ,  be 
i-prisoned n o t  nore than f i f t e e n  years ,  anfl f o r  a 
~ubsequent offense  be i m p r i ~ o n e d  no t  more thzn 

i 
I 

t h i r t y  years .  
L 

Sect ion 317: 

Yhoever, being r e l a t e a  t o  another person wi th in  
ana n o t  fnc luding  t h e  f o u r t h  degree o f  consan- 
g n i n i t y  cornpatea according t o  t h e  r u l e s  of t h e  1 
c i v i l  IEW, s?&al l  marry o r  co3abi t  ~ i t h ,  o r  heve I 
a e z ~ ~ . a l  i n t e r c o l ~ r s e  ~ i t h  such o ther  s o  r e l s t e d  per-  
son, ';mcv::ing he r  o r  him t o  be wi th in  s a i d  degree of 
r - ? l ~ t i o n s h i p ,  s h a l l  be deeaed g u i l t y  o f  i n c e s t ,  
and shsilL be i q r i s o n e a  n o t  m r e  than f i f t e e n  ye e r s .  



Sect ion 328: 

A l l  lnalanat cornnitling against the p r s o n  o r  pro- 
pe r ty  oT another Indian o r  other  p- I -son  any o f  t h e  f o l l o w -  
ing c r i ~ u e s ,  na~nely- muraer, namsla ughter, r a p e ,  asaault 
mith i n t e n t  i,o kill, a s s a u l t  with a  dangerolaur weapon,' 
arson, barglary ,  and lai.@eny, wi th in  a n y  T e r r i l o r y  of  
tile tJni'l-ed S t a t e s ,  and e i t h e r  withizl os  w<iil:,~"i.a:iy ln- 
d?aai? r e se rva t ion ,  s h a l l  be  s n b j a c t  the re fo r  t o  tile l a w s  
of such T e r r i t o r y  r e l a t i n s  t o  s a i d  c r i a e s ,  aad  s h a l l  be 
t r ied.  therefar i n  $he same c o u r t s  s ~ l d  iil ti18 88!38 mnner 
and s i ~ a l l  be su'oje c t  t o  t2te same -penalt ies a s  a r e  a l l  
0 t h  -r persons ci:arge,i w i t h  tutj  c OIIU I S  s i o n  01 s a i d  crimes,  
r e s p c t i v e l y ;  an2 t i le  s a i G  c o ~ ~ r t s  a r e  hereby given 
j:.;risGictioa i n  a l l  such cases,  a l l  such In- 
Liians comatttiilg say oT t i ie  aSuvtl ilaileci c22ies a g a i n s t  
t i le  ~ ~ e r s o n  o r  p i lge r t j i  or a n o t i ~ 5 r  ini i iai l  o r   tiler 
LJersou. m i L i l i ~ i  k i l t :  i,o1s~iiiac"lr8 ul' ally S t a t e  i t i  t i h e  Uniberj 
3 ta t e8 ,  anci r r i thin t h e  l i m i t s  02 .auj- l n & i a a  r a e e r v a t i  on, 
s h a l l  3e sub j  e c t  t o  tile same lams,' - h i e $  in t h e  salne 
c o u r t s  and i n  t h e  sane daxlner, ancl be s u b j e c t  t o  tile s a m  
r e n a l t i e s  a s  a r e  all other persona coiir~~if; t ing aily 0 2  Eie 
ebove c r i n e s  within t h e  exalusiva j u r i s d i c t i o n  02 t h e  
cJnited i.taJies: m O V 1 2 3 P ,  7ha"iaziy 1nd'Lail milo. s i l a i l  com- 
mit %;la ~i ' l 'ense o f  rape upon any Yeulale inciian w i t h i n  the  
l iui- ts  o Y  any i n d i a n  reservalion shall be isprisolleG 
a t  t h e  C i sc re t ion  oi' t h e  cour t .  

Thoevey ~ i i a i l  a ssa ul't a no- l -~sr  with lilteilt :Lo ~ ~ u ~ . i i t  
: H I X L * ~ . Y X ,  OY iwi)e, S h a l l  be "Ir!lYi.-isun~di not more than  
twenty years .  Whoever sha l las l saul t  another wi th  intent  
t o  commit any felony,  except murber, o r  rape ,  s h a l l  be 
f i n e d  no t  riore than  t h r e e  thousand d o l l a r s ,  o r  in- 
pr isoned n o t  mora than t e n  p a r s ,  o r  both. Whoever, 
with i n t e n t  t o  do bod i ly  harm, an& withopt just cause o r  
excuse, s h a l l  aawu1C :<%other with a aa-ngerous weapon, 
instrument ,  o r  o ther  th ing ,  s h a l l  k f i n e 6  not more than  one 
t h o a s a n d  d o l l a r e ,  o r  imprisoned not  xilore t h a n  f i ve  yea r s ,  
o r  both. Whoever s h a l l  unlawfully s t r i k e ,  bea t  o r  w o ~ x n 8  
m o t h e r ,  s h a l l  be f ined no t  more than  f i v e  huntired d o l l a r s ,  
o r  imprisonednot more than  s ix  months, o r  b o t h .  lhoever  
s h a l l  m lawfu?dy  a s s a u l t  another ,  s h a l l  b e  f ined  n o t  niore 
than  t h r e e  hundred d o l l a r s ,  o r  ixprisolied n c t  mort? than  
t h r e e  months, o r  both .  



I 

Sect ion 278: j 
I 

?Vhoever s h a l l  cornnit the  crime o f  r a p e  s l i a l Z  
s u f f e r d e a t h .  . 

b 

You should t a k e  i m e d i ' a t e  s t e p s  t o  present  t h e  

I f a c t s  i n  t h e  case o f  Joe ie"i1l iams t o  t h e  proper Brx.%horities I 

f o r  prosecut ion under such s e c t i o n s  'of l a w  a s  a r e  app l i cab le  

t o  his case.  The Off ice  no tes  t h a t  you a r e  o f  t h e  opinion t h a t  

i t  would p r o b a b l y  no t  be advisable  t o  take  any s t r i n g e n t  ac- 

t i o n  t o  punish v i b l a t i o n s  i n  t h e  pas t .  
I 

A s  a genera l  propos i t ion  the  Off ice  'agrees  with I 
-7 " J,L,U, but i n  this case ,  t he  offense being snch 23.1 agzrtivated I I 
m e ,  prosecut ion shoulZ be brought about. 

it i s  bel ieved t o  be high tiriie t h a t  the Indians 

throughont t h e  United S t a t e s  shoald r e a l i z e  w h a t  i s  meant 

by, and recognize,  t h e  laws and other  . r egu la t ions  f o r  t h e  I 
I 1 

I 

governzient o f  mankind. 

There t h e  Indians offend aga ins t  t h e  laws o f  e i t h e r  

the  ? - t a t @  or .Fec'er.al govermient, they should be pznished 

the same a s  o ther  p r s o n a .  

If you a r e  successfu l  i n  securing a coiividtion i n  

t h e  case o f  Williams, i t  w i l l  do more good f o r  t h e  Ind ians  

than  any amoxfit o f  moral suasion. I 

In other  cases  t h a t  my a r i s e  you. shoulci t ake  t h e  
1 
I 

s t e p s  necesssry t o  :.resent evidence t o  t h e  proper o f f i c i a l s  I 
I 

f o r  such a c t i o n  8 s they may deem advi-sable. I 



I 

Keep the O f f i c e  f u l l y  pos ted  with reference t o  

this and a l l  . o t h e r  cases t h a t  you may t a k e  up. 

Respectful ly , 
# 

G o m i s  sianer . 


