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Mr, Charles H. Diekson,
Superintendent Leupp Indian Sehool,

Leupp, Arizona.

The Office has considered your lettersof November

15 and 25, together with inclosure, wherein you report the
facts in connection with the merital relations of Joe
Williamg, an lndian-under your jurisdiction.

The following sections of the Statutes of Agi-
zona are quoted fof your information:
| o Section 230 of the Tenal Code defines rape as
‘ | an zet of sexual intercourse aecompliﬁhsgﬁwith a female

not the wife of the perpetrator under either of the fol-

lowing circumstances: .

1. Where the female is under the age of seven-
teen years. ‘

2. “here she is incapable, either through
lunacy or other unsoundness of mind, whether tem-
porary or permenent, of giving legal consent.

3. Where shec resists, but her resistance is
overcome by forcee or violence.
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4. Where she is prevented from resisting by
threats of great bodilyharm, accompenied by ap-
parent power of execution,. or by en intoxicating,
narcotlc or aneasthetic cub tence administered
by or with the privity of the accused.

B, Where she isg et the time unconscicus of
the natare of the act and this 1is known to the Y
accused. '

6. Whereg, she submits under a belief that the
person comni¥ting the aect is her hushand, and this
belief is induced by eny artifice, pretense of con-
cealment practiced by the accused, with intent to -
induce such belief, i

Section 258:0f the Penal Cods prOVides;'

‘Persons being within the degrees of consan-
guinity, within wh Tich merrisges are declared by
law to be incestuous and void, who shall inter-
marry w'th each other or commit fornication or edul-
tery with sach other are -punishable by imprison-
ment in the territorisl pricon not exceeding ten
years,

Section 246 provides:

That any person having a husband or wife living
who marriesd any person excepting in the cesses spee-
~ified in the next section, is guilty of higamy.

Section 247:
The lzst section does not extend;

1. to any prson, by reasson of any former mar-
risge, wihose husband or wife of such marriasge has
been absent for five successive yesrs without being
known to such person, within that tlme to be 11v1ng,
nor

2. to eny perqon by resson of any form 1 narrlage
which has been vroncunced void, annuled, or dlSSOlVGd
by the judgment of s competent court or other law-
ful zuthority. :

Secotion 248;

. Bigamy is punisheble ﬂy fine not exceeding
#2,000 and by imprisonment in the Federal p rison
not exceeding ten years.
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Section.236 of the Penal Code:

Every yeorson who takes away any female under
the age of eWﬁbteen yeers from her father, mother,
gnardian or other person heving the legal charge
of their person, without their comnsent, for the
purpose of prostitution, is punichable by im-
prisonment in the territoriasl prison not exceed-
ing five years, and & fine of not exceeding
31000, .

The Federal Statutes which might aprly read as

follows: C}Aﬂwvbnmﬂ Cdo @ﬁﬁiﬁ }vajgigé&eitg

Section 5165

Whoever shall commit adultery shall be im-
prisoned not more than three years; and when the
act is comnitted bhetween 2 merried women and a2 men
who 1s ummerried, both parties shall be deemed
guilty of aaultery, and when such act is committed
between a married man and a women who 1s unmerried,
the man shall be deemed guilty of adultery.

Section 314:

If eny male person cohabits with more than

one woman, he shell be fined not more than three hun-

dred dollarsg, or imprisoned not more than six months,
or hoth. - |

fection 279:

Whoever shall carnally and unlawfully know
any female under the age c¢f sixteen years, or shall
be accessory to such earnal and unlswful Knowledve
before the fact, shall, for the first offense, be
imprisoned not more then fifteen years, and £or a
subsequent offense be imprisoned not more then
thirty years.

Section 317:

Whoever, being relsted to another person within
and not including the fourth degree of consan-
guinity computed according to the rules of the
civil lsw, shall marry or cohabit with, or heve
sexnel interconrse with such other so related per-
con, kncwing her or him to be within szid degree of
rslationship, shall be deemed guilty of *ncest
and shall be imprisoned nct more than fifteen maars.
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Sfection 328:

All Indiens committing against the person or pro-
verty of another Indian or other person any of the follow-
ing crimes, namely- murder, manslaughter, rave,assault
with intent to kill, assault with a dangerous weapon,’
arson, burglary, and larseany, within any Terriiory of
the United States, and either within or without any In-
dian regervation, shall be subject therefor to the laws
of such Territory relating to said crimes, and shall be
tried therefar in the same courts and in the same nanner
and sitall be subject to The same penalties asg are all
oth:r persong ciargei with tie comaission of said crimes,
respectively; and the said coarts are hereby given
Jurisdiction dim 8ll such cages, And all such In-
dians comuitting any ot tiie abuve neamed erimes aegainst
the verson or property of snotier indian or otiaer
person witihin the bouaderisg of any State ol the United
States, and within the limits of any lndian reservation,
shall De sunject to tie same laws, tried in the same
courts and in the same manner, and be subject to the same
penalties as are all otner persons comuitting any oi the
gbove crimes within the exelusive jurisdiction oi the
United States: PROVID=D, That any lndian who.shall com-
mit the oiffense of rape upon eny fewale indian within the
limits of any indlen reservation shall be imprisoned
at the discretion of the court.

Jection 276:

Whoever shall assault anotusr with intent to comuit
aurder, or vape, shall be iuprisoned not more than
twenty years. Whoever shell sssault another with intent
to commit any felony, except murder, or rape, shall be
fined not more than three thousand dollars, or im-
rrisoned not more than ten years, or both. Whoever,

W1th intent to do bodily harm, and without just cause or

excuse, shall agsault cnother with a dangerous weapon,
instrument, or other thing, shallle fined not more than one
thousand dollars or imprisoned not more than five years,
or both. Whoever shall unlawfully strike, beat or wound
enother, shall be fined not more then five hundred dollers,
or 1mnrlsonednou more then six months, or both. Rhoever
shall unlewfully assault another, shall be fined not more
than three hundred dollers, or impr1soned nct more than
three months, or Dboth.
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Section 278:

Whoever shell commit the crime of rape shall
suffer d eath.

~

| You should take immediate steps to‘present_the
i facts in the case of Joe Williams to the.proper”éuﬁhbrities
| for prosecution under such sections of lew as-are'appiicable

to his ease. The Office notes thet -you are of- the opinion that

it would probably not bs adviséble to take any stringent ac-
tion to punish vivlatiocns in the past. - '

Ag a general proposition the'Office‘agreés with
but in this case, the offense being such an agsravated
cne, prosecution should be brought_about; _ _ |

It is beliéved to be high tiﬁe that the Indians
throughout the United Stetes should re&liie what is meant
by, and recognize, the lawé_and other regulations for the
gqvernment of menkind.,

Where the Indians offend against the laws of either
the State or Fecderal government, they should be punished
the same as other persons.

If you are successful in securing a conviétion in
the case of Williams, it will do more good for the Indians
than any amount of moral suasion.

In other cases thset may arise you should take the
steps necessary to rresent evidence to the prOpér officials

for such actione & they may deem advigable.
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Keep the Office fully posted with reference to
this and all -othrer cases thet you may take up.

Respectfully,

12-RC-29 ' Commissioner.
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