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REPRODUCED AT THE NATIONAL ARCHIVES 

The nature  of t he  undertaking and the c h a r a ~ t e r  of the 
serv ices  required; 

The r e spons ib i l i t y  assumed; 

The professional  reputat ion,  standing, a b i l i t y  and 
experience of counsel; 

Services rendered, including time and labor required ; 

Sums already received by ttha a t to rney ,  or  t o  be paid by the 
Tribe t o  him, f o r  general services;  

The magnitude and f.mportance of the case;  

The novelty and d i f f i c u l t y  of quest ions involved; 

The opposition encountered, i ne lud iw  that of t he  United 
S t a t e s ,  the Navajo Tribe,  t he  Hopi t s s d i t i o n a l i s t s ,  and 
p r iva t e  i n t e r e s t s ;  

Resulta rccomplishad and bene f i t s  flawing to  the  c l i e n t ;  

The p r o f e s r ~ i o m l  competence dirrplayed, including s k i l l  and 
di l igence;  

The f i d e l i t y  of counsel t o  the i n t e r e s t  of t he  c l i e n t ;  

The contingent nature  of t he  employment and the  hazards and 
r i s k s  involved; 

The loas  of income end oppertunity fo r  other  mploymcnt due 
t o  employment of counsel i n  the  l i t i g a t i o n  f o r  which compen- 
s a t i on  i s  t o  be awarded; 

Curtoracrry charges and r a t e s  of a t to rneys  f o r  s imilar  se rv ices ;  

Abi l i ty  of c l i e n t s  t o  pay; 

Division of f ee s  and taxes t o  be paid. 

The minutes of the  December 3, 1964 meeting of the  Hopi Tr iba l  Councli. 
e ta re  t ha t  a f t e r  M r .  Boydtn had mode h i s  explanation of the  forcgainq 
f a c t o r s  t o  the H a p i  Triba l  Council and rnewerred questions asked s f  hin . ,  
he and h i e  aaaociata  eounmel wrt axcuaed from t he  m a t i n g .  Thereafter 
the Hopi Tribal  Council direuseed the  amount of the  fee which should be 
paid t o  M r .  Boyden and h i e  aaeociatee.  The minutes s t a t e  t ha t  it was 
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f i r s t  suggested the fee be s e t  a t  around $lC#3,000.00, bur t h i s  was' 
re jec ted ,  "as the Hopi said thin d i d  nor cover tha i n t e r e s t ,  the 
hazards o r  the monetary benef i t  the Hopi hod received." The mfnutae 
continue! "A suggestion was than made tha t  they cshould g ive  M r .  Boyden 
a mi l l ion  dol la rs .  Quite s number of ljropi Indiana agreed t o  t h i s  and 
someone m i d  tha t  M r .  Boyden would hava t o  give h i s  par tners  and o thers  
a percentage of t h i s .  Another Hopi sa id  tha t  they should g ive  Hr .  Boyden 
a fee  of $535,000.00 and then award him a sum j u s t  f o r  himself.  More 
diecuarion was held i n  Hopi and then the propoael war made t h a t  they g ive  
M r .  1I)oydaa a fee  of $780,000.00 with an e d d i t i o m l  $220,000.00 j u s t  for 
himself a s  an expr~8e ion  of t h e i r  g ra t i t ude  and thankfulness tha t  ha was 
able  t o  ge t  m a t  of t h e i r  land back on8 t o  repay him i n  pa r t  f o r  a l l  the  
bad things o thers  had sa id  about him. They a l l  seemad to agree on this, 
One old m n  w i d  t h a t  money mean# a l o t  to  the brhanas, but land i a  what 
the Hopi people want and tha t  w t  w i l l  s t i l l  have our land a f t e r  they 
have spent a l l  thils money we a r e  givinlg them. 

"After si ahsrt recess  the council woo raconvanrd and a aration was 
made t ha t  t he  Tribal  Courxil w r n a  t o  pay str. Boyden a t o t a l  fee of one 
mi l l ion  d o l l r r e  f o r  aervieer i n  the l i t i g a t i o n  imrolvad, $220,000.00 of 
which i u  t o  be conrridertd c o ~ l p e n u t i o n  t o  Mr. lloydta f o r  himaelf as an 
expresrlon of the &pi Tribe ' s  g ra t i t ude  and thankfulaesa for h ie  d i l i -  
gence i n  following through and hot qu i t t i ng  a s  o the r s  wauld have done. 
The motion vae oeconded. The vote on the motion was 9 i n  favor and 
none opposed. There being no t i e  vote,  the Chairman refrained from 
voting." 

The raepons ib i l i  ty  which t h e  Secretaey or  h i s  authori tcd represent- 
ahlrr has i n  t h i s  matter i a  to sea t h a t  the fee wbieh the Hopi Tribe pays  
i s  f a i r  and reaoonable fo r  the lega l  services  which the Tribe hse re- 
ceived. Thua the compen~ation which t h e  Department approves f o r  the 
e t t o r a c r r  = P C  be justified on t h e  recognleed bases for determining 
at torney fees. Canon 12 of the Canone of F r o f e ~ s i o n a l  Ethics of the 
Aarerican Bar Aseraciation, i n  per t inent  pa r t ,  reads: 

"In dstenaining the amount of the ~ Z t t o r n q T  fee, i t  is proper t o  
consider: (1) the t h e  and labor raquired, t h e  novelty and d i f f i -  
cu l ty  of the questions involved and the rP5U r equ i s i t e  properly 
t o  conduct the cause; (2) whether tha  acceptance of employment i n  
the pa r t i cu l a r  case will preclude t h e  Iowycz's agpeuranse f o r  
o thers  i n  cases l i ke ly  t o  a r i s e  wt of the t ranrac t ion ,  and i n  
which there i s  a reawonrble exprccotion t h a t  otherwise he would 
be employed, o r  w i l l  involve the 1088 of other  ~snployment w h i l e  
asnplsyed in t h e  par t feufar  @are or ontigonisme with o t h ~ r  e l fen t8 ;  
(3) the  curtawrry charges o f  the Bar f o r  similar serv ices ;  (4) the 
Mwnt  involved i n  the csn t rmaroy  and t h e  b a m f i t e  r e s u l t i n i ~  t o  
the  c l i e n t  from the scrvlcee; ( 5 )  the  contingatmy ur t h e  ce r t a in ty  
of t h e  coaagansation; and (6) t he  cberac ts r  of the  employment, 
whether casual  o r  f o r  an  e8tablished and constant c l i e n t ,  No one 



REPRODUCED AT THE NATIONAL ARCHIVES 

of these caaaiderat ions i n  i t s e l f  is cont ro l l ing .  They are mere 
guides i n  aecertaining the r e a l  value of the asrvice." 

The br ie f  which Mr. Boydea hssl f i l e d  i n  support of the $1,060,000 fee 
voted by the Hapi Tr iba l  Couacil p r e r m t r  the  f a c t o r s  which bear on 
the amount of the fee  i n  tho order i n  whiah thasa f ac to r s  a r e  l i s t e d  
above on page 2. Except for the  eectiona covering f ac to r s  (t) and (i) , 
the f i r s t  ten of the s ix teen  oeetlonr of the br ie f  r e l a t e  to (1) of 
Cannon 12 -- "the t h e  and labor rsquired,  the novelty and d i f f i c u l t y  
of the quentiona involved &ad the r k i l l  requisite p r q s r l y  t o  conduct 
the eatzee." We have no corparents t o  offm OR t h e m  eectione of the 
brief except the general obmmat ioa  that they praeant a f a i r  pfeturc 
of the mqgnltude of the job, the &ttorsl*pe' profenctoarl  quaXLficsations 
for doing, i t ,  and the amount of work which they did.  The br ie f  reports 
(p. 2Q) with respect t o  amount of work, that wtr 7806 known houra of 
tias i n  research, t r ave l ,  study, preprr iag whPb i t r  a d  on the trial 
and post t r i a l  work were expended by the at torneys,  Wte- .  respect  to 
(i), r e s u l t s  acco~apliahed and the benlsfito flowing t o  llhe c l i e n t ,  
Mr. llloydan s t a t e s  tha t  the result8 rceaapliahsd in this  sass =st: be 
determined by an analys is  through a before and a f t e r  camperison of 
conditions under which the Pople have l ived and n w  continue t o  l i ve .  
See page 37 of the Brief in Support of Agreed Pcc. Specifically, 
M r .  Boyden points  t o  the confirmation of the b p i  t i t l e  i n  the 1882 
R%rervation, i . e . ,  a l l  of the 431,194 ocrea i n  D i s t r i c t  6 as defined i n  
1943 a d  an  undivided half interest i a  the remaining 1,8QB,8OB acres. 
With the questions of t i t l e  determined, the Hopis are able  ro develop 
t h s i r  land rasourcee, which oe M r .  Boydan e ra te t  they had previously 
not been able  t o  do. I n  tho aactfon of the brief  (p. 49) covering (o), 
a b i l i t y  of c l i a n t s  to  pay, M r .  Iksyden refers t o  the  more than $3,119,000 
obtained by the Hopio for o i l  and &as lecraes on about 130,000 acre8 of 
land within D i s t r i c t  6 ,  Ha oleo refexa eo potential Hopi r o y a l t i e s  of 
$25,000,000 from cool leaeing on the jo int ly  held a r m  of the  188382 
reservation. A graph included i n  the appendix to the br ie f  depic t s  
grazing aurfoce v o l u ~ r  fur the Hopi Tribe af $520,000 in District 6 and 
$2,730,000 i n  the jo in t ly  h e l d  area. Inofuding ' 'additional lease  sale 
pro rrta potent ial ,"  M r .  Beydart's graph shwa a cotabinrd potential ,  t o  
d a r t  of $38,879,052 for the  Uepin. 

We a r e ,  of courrre, awere t h a t  the lands have Q general reputat ion of 
probably cantrining ebxtrrnrely valu~b?le  reserves of o i l  and gas and 
daposi ts  of other  minerals. But to  v e r i f y  the eatil~*rtoa o f  value which 
Mr. Boyden included i n  h i s  br ief ,  we made inqutriaa to the Bureau of 
Mines and the  GeologiGal Suway, Aa neither woe able t o  furn ish  us 
infonrr t lon  ragarding the valuerr of tho I d a  i n  tAa 1882 executive 
ordar reservat ion,  we aeksd Hr, Boyden to  s u b d t  further valuat ion data .  

Under da ta  of November 30, 1965, Mr. Bqydan has privon us a metnorondurn 
c o n c e r n i ~  the value of land6 recovered far the H o p i  Tribe i n  the c a m  
of Hqtali,m v. Jones. I n  the absence of aoraparabla ulrrs i n  the imncdiatc 





It i s  alee  rpprc~prfrte to csawirter tkar zelativc aaaAanrte caaditions 
af ehe mvajo and b p i  Trabas & r i q  the part& sf rkka Eltigartan, 
The lrvojo m b e  rscrmivad frrcsm~~ rragi- b ~ t w w n  20 sad 30 a i l l i a a  
dollars par pear .  %a Uepi Tribe wae pr*ctio*EZy withoiut ineom~. 
'The lcvojo Trik had mi clotrrblfshed legal dchprrmemt em~ossd  of 
between 6 8;Dd 9 attvrerya who were paid upward& o f  $tW,000 a year 
t o  repreareat it fa mch nultttstsr. The Pgria had no ettorrreyr on 
rragubr s~nlrty tarid na funds rvallcble for such ipwporalc, Sn mas, 
the  ecoar)attc and legal reeaurceb of the rrmr groups werla widely 
di.pa?raltt, Any ettorney vbo undertook t o  repreowat the Wpfs rrgrinsc 
the llsvrfor faced the prospect of baring h i r  receipt @f c ~ e a ~ a r i o n  
entirely coatingsat upon the suleeastdul raacius%oa sf the l i t i ga t ion .  
A t  rke wrme time be faecd a wall flmaeed cldvrrrmy with an cbatab- 
Zlsbed a d  liberally caapenwtad legal acaf  f ,  
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The L.agurge of the minutes of riw klrember 3, 1964 tudbrl council 
mcrtiag ttquircn raw! further comment. The ratmatree stat@ that the 
Caumil rgread to  pay Mr. lagden "a tats1 fee af one aillian d b i l a r ~  
fer sorviccrcs in the litlgotlan involved, $220,800 of *hi& i o  to  be 
conaidsred cmp*nsar.im t a  Mr. Boydm for: hbsralf as &a expression of 
the H o p i  Tribe's gxatitud+ a d  rhankfulaeos fsr hie diligence in 
f c ~ l l e w i q  through and not quittfag ar otherrs wmfd hr9.r This  
Irmguaga cguld be c~astrued to laaara that: ths WLbc wan givimg 
Hr. bsydea a $ZPQ,OQO $Lft in addiri~ln to a $7&0,dlW) f*r, Aceatdingly, 
we have gem into the circarmsrteneas of! chr carre with lire, Psyden. We 
srs csaviaed om the b s i s  sf our aoarfarewerrs with bie in which he 
reportad h i s  dCscuesion w i t h  mi. offiatrls en the ar.tt.rrr t h e  811 
that the tribal  council intended by the lrmguage w8b to pruvide! 
Mr. LCoydal?t o portion of the aillian dall~r Ees which he would not 
hnva ts #ham wi th  his aasoeitrts, 

If the #22Q,000 aaccationed in the lopf 'Tsibal Gauaeil Bslibr.*atiens of 
Dd~~s~bar 3, 1964 ae being intewhd archly far 1IPr. Wpdaw ware w t u r i l y  
a g i f t  inmteud ef bvLing part of t b  fee drt+mtaad by tbr, (Seuneil, 
ebaa the mumma: prfd #r, Mydam wsutdl luva %a Ba raeStired to  $780,tH)O, 
for i t  La sbvioue rbat t o  parnit Wi,m triber t o  rm;ke g i i ! t ~  t o  Ehoir 
att*tmys would make ~aaFnl~~Lers tba statures m d  x.gslrrisna which 
gavrrn the Bavrmmeat's raurparv%rl%n af trdbal rttarnrg c w t r r c t e ,  
'Pclreitwer, oa h d i c r a d  abcwe, we ere &&tisficed that tk #22t?,000 i s  
pert elt the fee dstcmintd by the Dopi X r r P b l  Oeuneil rrrdt i s  net a 
g t f t *  

cc: @ c r e t w y t s  f i l e s  
~ o T i c i t o r  Is f i l e s  
1)Rliar ne s 
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