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Hon. Henry ¥. Ashurst,

United States Senate.
Sir: | | .

I have the honor tb'aoknowledgé‘the receipt of
your letter of Dooembar es, 1912 tranamitting e petition
received by you, aignei by a number of cattle men in north-
ern Arizona. protbating against the approval of the allotments
on the publia domain to some 115 members of the Wavajo tribe
in the"Coaan&no Basin" between the Little Colorago River and
the Tusayan‘@%rest Reserve. ' Your petitioners have sug-
gested that Mntthew M. Murphy, Supervisor of Farming be di-
rected to inveetigate local conditions with e view of return=~
ing the Indians to the Havajo Reservation proper,

The Indian Office edvises me that the applications »
referred to by you were filed in behalf of some 115 Navejo
Indians for-allotmgnta on the public domain under the pro-
visions of the 4th Seotion of the Genersl Allotment Aot of
Februsary 6,‘1687; éi‘amdndea; the applications having been
filed at the locsl land office at Phoenix, Arizona, and
by that offiqo’transmitted to the Genéial Land O0ffice, The
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applications have nqt baenbapprove&,vhowever. the Indian
Office mot being fully sstisfied that suffioient settlement
had been maiﬁtainsd by the Indians to justify rgcbmmending the
approval of‘the allotments and the issuance of‘patents trere-
on tq the applio:ﬁta.l On the other hand it cannot be said,
with infordation‘noﬁ at hand, that tha,appliéants are not
entitled to the lands applied for. Former Supervisor Bas-
com Johnson 1prgstig§téd theéé allotments, under directions
from the Indian Offioo, and.submitted';,rerprt thereon under
date of Janghxy'l;jlélz. , Iﬁ~his\report, in speaking of
‘the Indiana\gn tha'éoconinorBaein.,Mr. Johnson says in part:

I took the testimony of &ll the leading men of
both of the#ss bands on the ground and many others be-
sides, & ocondensation of which 1s attached hereto a&s
exhibit B,  The substence of this testimony is that

Indiens have resided in the country west of -
the Lit#le Colorado River for twenty miles and south
of the Grand Canyon for an equel distance since they
ware born and their parents before them wit:r the ex-
ception of ten or firtéen jears after their roundup
by Kit Carson ir 1863, end his transfer of them to
Bosque Ridomde in New Mexieo, from which they grad- -
ually é&rifted westward back to their present lgcations
about the time when the first white men begsn to come
into this conntry. . This history is, I believe,
trustworthy and entirely comasiatent with the sincere
‘belief of the whites that these Indians drifted off of
the reservation, as they apparently did,

The Indisns stete that owimg to the encroschment of
the white stookmen they have been gradually pressed
back to the lands they sre now occupying, &nd that
their grazing habits have been as they now are for
several generations; namely, to oceupy the highlands §
where there is good range and plenty of wood to keep ;
them warm in winter and to descend into the valley

to the esast and southeast slong the Little Colorado

River during the spring sané summer where they remain ;
until August and September, )
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?he last sentence will disclose fully the aiffi-
culty eonnoated with these allotments. Possibly you are
familisr wilh looal conditions in this district to the extent
of reslizing that the ohief indﬁat:y,»oooﬁpatibn and mesns
of livelihood of these Indisns 4s sxoék n@iéing.# ~ During the
winter saaaon\thay a@ek»tha;higher imnges and sheltered timber
erenas for prote§tion; fuel arnd foiaga;»’ in the spring and
summer the lowézfvillpy reglons are ubod;»the Indians return-
Ing each se&son prictically to{@he gamé lahds ocoupied during
prior yeara; “Thile'in the valleys they cultivats & limited
number of acroa for trn@k and garden purpoges to augment
thelr tool mpply.

H&th the foregoing in view we come to the neceasity
of determining whether sufficient aettlement has been, will
be,or can be maae by these Indians on specific tracts to Just-
ify approvins.allotments to them under the 4th Section of the
General Allotmaﬁt ‘Mt. It will be seen by & ’refer.enc_e to
this act«tﬁit slibtmenté are aﬁthorizod to Indiane~whe "make
settlement u@on any surveyed or unsurveyed lands of the United
Statea not otherwiae apgropriatud"  No degree of settlement
or length of time of ocoupancy of speeific tracts is imposed
by the statnta., ~ This virtually plneea the duty on the

Department of dotormining in euoh specific case whether suf-
ficient com@li&nco w;th the law has bopn made in order to
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entitlo tho amtunts to the rightn aought. In considaring
appncutions uudtr Xhh atututc, thc Demtmmt, u an evidenpe
of good tuith, haa rcqutrod a subnﬁnthl oonpiiance with the
law at lcnst to the nxtenf. of shoning mat applintions were °
made in good fe.:lth.f“ : ” o ‘

' “1e thoae 'i‘ndisnn are mtithd to t‘ho ‘1ands’ appliod
for, ﬂm Dop-:tunt 1- not in L mitien to deny their right.
grantod thom by Gongrcu o.nd oan mt n.t thig time gtate that
that these apﬂ@uum vill be eventually Fejécted. With
regard to -the Bugdention that Mr. Matthew Y. Nurphy be direot-
ed to viait 100.11‘&3 and 1nmtiph :loaal sonditions,
the Indian Wm :lnforns me that the services of this field
mn are m‘gent»xy roqui.rod ca.ndhoro in the s:mthwut at this

time and that !u ‘osin.not de swcd for thin purpose. - The
Indian o:n« omotn, homor. u 1nvuuguto these allotmants,
and will nat mt uttl. more tmy o.dviné.» !n pu.dng on the
matter,- ftho lt&mta in the: p.tﬂim! tmn\lttu with your
letter .nx bﬁ.gmgmrmutﬁ Qomurstiou-r

, " Respeotfuily, . igned) Waiter L. Fisher
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entitle the applicants to the rights sought, In consider-
irg aprlications under this statute, the Department, as an
evidernce of good faith, has required a substantial compliance

with the law at least to the extent of showing that applications

were made in good faith.
ed of & white man under the homestoad lews has not been s
to Indians seeking allotment on the public domein ahder the
4th Section of the GenerallAllotment Aot. There is no re-
quirerment in the leaw démanding this,nd in considering appli-
cations of this kind regard ¥ been given to the character

of the applicants, who A4%ing Indians could hardly be expected

to manifest and eéintain the same spirit of industry, intel-

ligence, safi rigld adherence to the requirements of the home-

If these Indians are entitled to the lands applied
for, the Department is not in‘a position to deny their rights
granted them by Congress and cannot at this time state that
these applications will be eventually rejected. With
regard to your suggestion fhat Mr. Matthew M. Murphy be
directed to visit this locality and investigate local condie
tions, the Indien Office informs me that the services of this

field man are urgently required elsewhere:in the Southwest
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et this time and that he cannot be spasred for this purpose.

The Indian Office exﬁeqﬁsffo {hvestigate these allotrents
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entitled under the law to he‘lands ¢
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Respectfully,

1-VAR-11 o 7Ff¥3t:k§§i3¢ﬂﬁtwsecretary”Af
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