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The Indian OfMoe has s u b i t t e d  f o r  t h e  eignature of the Score- 
t w y  ap order a i o h  would. define within the Hopi Reservation oreated 
by the l b o u t i ~ @  ordoroof Deosmber 16, 1883, an area uhioh i s  to  be 
f o r  tho, exoluaivo use land oooupancy of the Hopi Indians, This ax%a 
i a  ref h d  30 i n  thi8 memorandun aa %he Hopi Unit . The reminder 
of the 1898 r o a o m t i o n  outside the Hopi Unit is t o  be fo r  the ex- 
o l w i m ,  w e  and ooaupanoy of the Navajo Indiana. It is proposed t o  
aooomplkah t h i s  delimitation by f i a t  of the Department without ex- 
ppss ion  of aesent on the par t  of the Indians aad without r ta tutory 
authorisation. The authority which is  re l ied upon for  th i s  aotion 
i a  the  wardin@ of the Ezeautivs order of 1882 uhioh oreated the 
resomation for  t he  Hopi Indians %nd su& other Indians as  the Seo- 
rotary of the fnter ior  may see f i t  t o  s e t t l e  thereon, 

I am rsturning t h i s  proposed order aa I f i n d  i t  t o  be 

1. Contrary t o  the prohibitions against the oreation of 
Inhian rearmat  ions without statutory authority, oan- 
tainod ip  the aota of b4ay 86, 1918 (h0 Stat .  570, 135 
U. S. 0. A. 8.o. al), and hhroh 3, !I9987 (44 Stat. 
XW, a$ U. s. 0. A. roo. 398d); 

8. In violation of the rights of the Hopi Indiana within 
fho 1888 r e s v t i o n ;  and 

9. Not i n  00-ty with the pmvisionr o f  the  Hopi 
oonatitution approred Deoambw 19, 1936, 

Beoauoo of the gravity of the praotioal  problem inmlmd,  I am adding 
to t h i r  a t a t a m 3  oartain auggeotiona f o r  l e a l  prooedures rhiah may 
k w o i h l  in met ing ,  a t  l eaa t  partiially, the inmediate p r o b l e m ,  

1. Prohibition8 of the 191% and 19W aote 

Tho aot o f  1918 provides: 



"Section u. Greation Indian reserva t ions .  No 
Indian r e se rva t ion  shall be c r ea t ed ,  nor s h n l l  m y  addi- 
t i o n s  be m d e  t o  one here tofore  c rea ted ,  wi th in  the l i m i t s  
01' the S t a t e s  of N e w  LIexico and Arizona, except by Act of 
Congress. * 

The re levant  provis ion of tho a c t  of  1927 is contained i n  seo- 
t i o n  4 of t h a t  a c t  and reads as follows: 

"Changes i n  tile boundaries of r e s  ~ r v a t i o n s  c r ea t ed  by 
Zxeoutive order ,  proclamat lor,, o r  othexwlse f o r  t h e  use 
and occupation of Indiana ahn l l  not  be made except by Act 
of Congress: Provided, That t h i s  sha l l  not  apply t o  tem- 
porary withdrawals by t h e  Seo re t a ry  of the  I n t e r i o r . "  

As the d e f i n i t i o n  of an a r e a  f o r  t h e  use and occupation of a  group 
of Indians i s  a d e f i n i t i o n  of a  r a se rva t ion ,  t hese  s t a t u t e s  prevent the 
proposed ac t ion  by t h e  Department without l x l s l a t i ~ e  au tho r i ty .  

An "Indian r e s e r v a t i ~ n , ~  q x8ecoepized i n  t h e  1927 a o t ,  i t s e l f ,  
may be defined a s  'an area s e t  a $ w t  by t h e  Governmat f o r  t h e  use and 
occupation of Indlaae. United S t a t e s  v, Xchwan, 302 U. S. 535. The 
r i g h t  of use  and oooupanoy i e  t h e  Jndian t i t l e  t o  land  which the  crea- 
t i o n  of a n  Indian r e se rva t ion  est 'nbl ishes o r  reoognizes ,  unlesa,  a s  in 
r a r e  ins tances ,  a  d i f f e r e n t  t i t l e  is speoif led.  Th i s  i e  t r u e  whether 
t h e  reserva t ion  is orea ted  by t r e a t y ,  statute, o r  Executive ordar .  
Johnson v. Xofntoah, 8 Wheat. 543; ld i tche l l  ve United S t s t e s ,  9 Pet .  
711, 745; pn i t ed  S t a t e s  v,  Cook, 1 9  Wa4. 591; Leavenworth efo* & 5. 
Go, Y. United States, 92 U. S. 733, 742; Saneoa Nation r. Chris ty ,  162 - 
U. S, 283, 286-9; Beeahor Y. Wetherby, 95  U, S. 517, 525; Uinnewta  v. 
Hitahoook, 185 U. S. 373, 388 seq.; Lone Wolf v. Hltahoook, 187 U. 9. 
553; Jones v, lleehan, 175 U, S .  1; Spald ing  Ve chandler, 160 U b  3. 394; 
MQadden v. .Muntain View kin. k I i l l ,  %., 97 Fed. 670 ,  673; Gibson v. -- -- 
Anderson, 131 Fed. 39. I n  the NaI'adden m s n ,  supra,  the  abu r t  explained 
t h a t  t h e  e f f e c t  of an Executive order  tha same as would have been 
a t r e a t y  with the Indiana for  the same purpoee, and was t o  exalude all 
i n t r u s i o n  on t h e  t e r r i t o r y  thus reserved by any and e w r y  parson, o t h e r  
than t h e  Indians  f o r  uhoae benef i t  the  ' r e se rva t ion  was made, fbr mlning 
a s  -11 ae o the r  purposes.* Even a s e  ting a p a r t  by the  Seore ta ry  of 
the I n t e r i o r  of lands f o r  Indian  use d ounted t o  the o m a t i o n  o f  a  res-  
e m t i o n ,  a s  t he  Seoretary was deeaed t o  be a c t i n g  f o r  t he  Pres ident .  

8 
United S t a t e s  v. Walker River I r r i g a t i o n  w., 104 F, (2d)  334. Sinoe 
the  efi'eot of an o rde r  o rea t ing  a  reserva t ion  i s  t o  give the  Indiana 
the  use and oooupanoy of  the  land, orde r  g iv ing  c e r t a i n  Indians the 



use and oooupanoy of a designated area of  land is, i n  effeot ,  the 
oreat ion of a reservation. This aonoluaion i s  t r u e  5 f o r t i o r i  where 
the effeot i e  t o  give a t r i be  of Indiana an sxoluaim r ight  of U e  
and oooupanoy i n  an area whioh wss p a r t  of a la rger  area i n  which 
they had the r i g h t  o f  ure and ooaupnnay i n  aarm&on wi th  other Indians 
ebtt led thereon, 

The 1927 aot was passed i n  order t o  inaka oertain tha t  the d g h *  
of w e  and oooupanay wlthin the mservatlons areated by the  e x e 0 U t i ~  
branoh of the Ooternmnt ware the same as thora reooeplizsd in the Wee 
of t reaty  or  statutory resermtionr ,  and partioularly the r ight  t o  
reoeive the proooede from mimrala within the r s s m t i o n .  The Intent 
of the aot  was to  oonfirm the opinion of the A t t o m y  aQneral in 1924 
that the Indiane of Ibreoutive ordey X+e~@r~atiolle had the same pr0pOrtY 
righta as the  Indians of other reservations t(34 Op. Atty. Gene 1811 
That opinion of the Attorney General l a f t  opbn the question whethar 
the PNaident might aboliah pa r t  of a rua rdp t ion  oreated by h h  It 
is d e a r  that  seotion 4 of the aot,  above quoted, uas Lnt8nd.d t o  set-  
t l e  t h i s  question by providing that  the President could not alter the 
boundarlee of roeerrat  ions already oraated, It has been suggerted tha t  
sootion 4 was Intended t o  re la te  eimply to  additions to Indian r e e m -  
tions. No suah intent appewe i n  the l e g i a l a t i n  h i r to ry  o r  t he  aot, 
and if suah tho intent,  the eeotion rrould hare Wen la rge ly  un- 
neoesrary in view of the aot than i n  exlstenoo prohibitLng tho d t h -  
d r a w ,  or  publio land8 as  an Indian rosemat ion exarpt by aot of OoqlMsa 
(aot  of June 30, 1919, U Stat .  341, ~orr(lwr, resorf need not k had to 
the le&latim history of sdotion 4 of tho be7 ea t ,  sinoe thare is no 
ambiguity in the prohibition upon any type of ohange of the boundarier 
of an Indian r ee smt ion .  6 

The proposed order would not only ohan((e the boundaries of the  1888 
reservation but would also,  i n  effeot, areate a Hopi Reserration rrhere 
no r e sena t ion  axalu8iW.y f o r  the Hopi8 had p rc lv iwlp  existed, and 
muld thue violate the prohibition in the 1918 ao t  again& the m a t i o n  
of any reeervation wlthin the l imits of the State of  Ariaone e x a ~ t  by 
aot of Congrsas, 

These statutory prohibitions were mp~irsntAy reoogpized by the  D b  
psrtment i n  the pariod from 1930 t c  1934 when an attempt ras made $0 
obtain parassgo of the Narajo boundary bill w i t h  a proriaion LnaWed to 
authorize the  Searetdrg of the Inter ior  t o  dbfine a bomdazy betueen 
the Naval0 and Hopi Indian8, This attempt waa abandoned :and tho bill 
wan f i n a l l y  p a s a d  aontainlrq a provision that not&- i n  tha aot  would 
&feat the s t a t u  of the 188Z resumstion. (Aot of June %a, 1934, 46 ' 
Stat ,  960.) The f i l e s  of the Dqartmmt ahm tha t  t h i s  nmlt ooaumed 



because of the  p r o t e s t s  aoming from both the  Navajo and Hopi Indians.  
( Ind ian  Oi'l'ioe f i l e s  No. 308.2 Pts, 1 and 2, 8970, 1930.) 

2. Ri.,%tlts of t he  Hopi Indians t he  1882 r e se rva t ion  

l'he 1992 maerva t ion  was wented  fo r  t h e  use and oooupanoy of t h e  
Hopi Indians ,  toge ther  with suah o ther  Indians a s  t he  Seore ta ry  mi&t 
s e t t l e  thereon. Although t h e i r  r i g h t s  were no t  sxolusive,  t h e  Hopi 
h i d i m s  were thus given the r i g h t  of use  and oooupanoy throughout the 
1882 reaerva t ion .  Thia r i g h t ,  a s  previously indioated,  is the  uaual 
Indian  t i t l e  t o  land. An o rde r  forbidding the  Hopi Indians f r o m  us ing  
a d  ooaupying a po r t ion  of t h o  1802 r e se rva t ion  tornlld be a n  a l i e n a t i o n  
of their property r i g h t  i n  t h a t  po r t ion  of the  r o e e r n t i o n .  No o i t a -  
t i o n  of a u t h o r i t y  is  necessary f o ~  t h e  fundamental s ta temant  t h a t  t h e  
Seore ta ry  of t h e  I n t e r i o r  i s  not p r iv i l eged  t o  a l i e n a t e  Indiana lands 
without au tho r i za t ion  from Congress, whetha? t h e  a l i e n a t i o n  is t o  o t h e r  
Xndiana o r  t o  non-Indians. The p r i v i l q e  plaoed i n  the  Seo re t a ry  of t h e  
I n t e r i o r  a t  the  time of the o r sa t ion  of the  1082 r e s e r v a t i o n  t o  s e t t l e  
o ther  Indians wi th in  t h e  reserve r e m i t t e d  him to  al low non-Hopis w i th in  
the reserva t ion .  The p r i v i l e g e  does n o t  extend t o  the exa lus ion  f 'rom 
tho r e se rva t ion  of t he  Hopis thmselvea .  

There i s  one aase uhioh s t a t e s  t h a t  *me,  undsr an Exeoutivs o rde r  
and a s t a t u t e ,  t h e  Seore ta ry  has  au tho r i ty  t o  s e t t l e  o t h e r  Indiana upon 
a r e se rva t ion  onrated f o r  designated tribes, the  designated t r i b e s  have 
only the  " r igh t  t o  res ide*  thereon and no " d e f i n i t e  t i t l e *  t o  the land. 
Crok Nation v. United S t a t e s ,  81 Ct. C l s .  2'38, 278. Tho quest ion before  
I.-.(..-- -- 
m e  oourt was not  the t i t l e  o f  t he  Indians t o  t h e  land ht t h e  t r i b a l  
reoogni t ion  given t o  t h e  River Crow Xndiane. The m s e  oontainn no au- 
t h o r i t y  upholding t h e  r i g h t  of t h e  Seoretary t o  mmove a t r i b e  fr0m.a 
r a sa rva t ion  f o r  whom the r e se rva t ion  was oreated,  e w n  though t h e  tribe 
might ha re  l e a s  than ordinary  Indim t i t l e  t o  the land, I n  t h e  
oaae, moreover, t he  River Crow8 had voluntar1I.y abandoned t h e  reaor ta -  
t i o n  an8 olaimed no t i t l e  $hereto. 

However, it has  been the s e t t l e d  opinion of t h e  Department t h a t  
where a s t a t u t e  or Exeoutive o rde r  orea tes  a xwservation f o r  a deaig- 
nated t r i b e  o r  trhbea, mah t r i b e s  have t h e  usual Indian t i t l e  of use 
and oooupancy, even though the Seore ta ry  i s  p r iv i l eged  t o  n e t t l e  f u r t h e r  
Indians  upon t h e  land. There have been a t  least 25 mah Exeautive o rde r s  
and 6 sub s t a t u t e s ,  many of whioh d a t e  to t r i b e s  &iah a r e  now organ- 
ised under the  Indian Reorganization Aot. I n  no osse have t h e s e  t r i b e s  



k!y con2lusion oil t h i s  p o i n t  i: t h ~ i ,  whi le  t h e  S e c x t n r y  m?Iy COE- 

t m l  the  s e t t l e m e n t  upon t h e  reser\Y3tiox Oi' the N q v ~ j o  I::ciI~ns, h e  mRy 
not deny t h e  use m d  occunnncy o f  tiny p a r t  oC the  r i s e r v a t i o n  to the  
".?i I n a i ~ n s  wl thout  t h e i r  v c l u n t a ; ~  3c?  i o n ,  a:; s u c h  a e u l 7 1  would be 
sn n1ic:letion or' t h e i r  p royer ty  hey on^^ ;he EL t h o r i  t y  of t h e  S e c r e t a r y .  

A t  l e a s t  t h r e e  ~ r o v i s i o n s  of -he Hopi c o n s t i t u t i o n  bar a c t i o n  by 
the  uepar tnen t  t o  l i m i t  the  use a n ~ l  occupancy of t h e  Hop1 Inult lns tcx 
t h e  pmposeu Iiopi Uni t  wi thout  t h e  a s s e n t  of t h e  Eogis .  A r t i c l e  I ,  
uel i n i n g  t h e  j u r i s u i c t i o n  01' t h e  l : ~ p i  T r i b e ,  g r o v i d e s  *.tit t h e  a u t h o r i t y  
o t  t h e  t r i b e  s h a l l  cover  the  h o p i  : i l l a r e :  "and such l a m  as s n a l l  be 
udermined  3y +&e h o p i  T r s b s l  2oua: i l  i:: ~ g ~ s e . m n t  h t t t  the  United 
S t a t e s  Gove~nment an3 the Xavajo Tribe." \ Tt l i$  p r o v i c i o : ~  was Intended 
t o  p r o v i d e ,  and c l e a r l y  does p r o v i  l e ,  f o r  t h e  d e f s n i n g  02 a boundary 
t o  t h e  l a d  of the Hopis by a g r e e m n t  of e l l  p a r t l e s  concerned. Art- 
i c l e  VI, s e c t i o n  l ( c )  embodies t h e  p r q v l s l o n  i n  s e c t i o n  1 6  of t h e  
I n d i a n  R e o r ~ a n i z a t i o n  Act t h a t  o r g m i z e d  t r i b e s  may preven t  t h e  d i s -  
p o s i t i o n  o f  t h e i r  p r o p e r t y  wi thout  t h e i r  consent.  A r t i c l e  V I I  p l a c e s  
i n  the Hopi T r i b a l  Counci l  s u p e r v i s i o n  o f  and g r a z i n g  upon 
t h e  l a n d s  beyoni t h e  t r a d i t i o n a l  c l a n  a n d  V I  l l q e  ho ld ings .  

-4s I have p resen ted  t h e  l e g a l  o b j e c t i o n s  t o  t h e  method proposed 
by the I n d i a n  O f f i c e  t o  meet the s e r i o u s  t h r e ~ i t  t o  t h e  w e l f a r e  o f  t h e  
Hopi I n d i a n s  f r o m  Navajo encroachment, I should l i k e  t o  proceed wi th  
c e r t a i n  c o n s t r u c t i v e  s u g g e s t i o n s  a s  t o  p o s s i b l e  l e g a l  procedures  
a v a i l a b l e  t o  meet the  urgent  problem. 

I unders tand t h a t  tho problerr  i s  econorzic and p s y c i ~ o l o g i c s l ,  The 
i n c r e a s i x  i n f i l t r a t i o n  of t h e  Navajo I n d i a n s  fa rmi rq  ant g r a z i n g  l i v e -  
s t o c k  w i t h i n  the 1882 r e s e r v a t i o n  t h r e a t e n s  t o  choke t h e  3 o p i  economy, 



!?he Secre ta ry  oC the I n t e r i o r  h a s  the VI.i< liktea cru tLor l ty  t o  r e - u -  
late t h 2  use of range l ~ n d  t o  p ro t ec t  t h e  lolta :'ram waste ana t o  yre- 
vent unl 'air and unrcjasonnble 1 -~ .onopo l i~a t i03  by i r ,  ~ r l a u a l s .  This 
~ u t h 0 l - i  t y  cvos e s t a b l i s h e d  In  t h e  Knva jo grszlnp cases  (United S t a t e s  
v. w, D.C. krizona,  unreported, D. J. F i l e  I7o. 90-2-8-24-3). In 
so f a r  as the 186:; reserva t ion  i s  concerned, tP.e power i s  a l s o  based 
upou s t a t u i o w  expression i n  s ec t ion  6 of the 'I?ciwi Xeorganization 
A c t .  The present  Navajo tlnz S o p i  g r t z ing  rei7u, >ticns ( 2 5  G:?? Pt.  72)  
r e p l n t e  t h e  number oi' u n i t s  vvhich erch family nu6 ?lace  upoc the 
range i n  t he  l i g h t  of t h e  car ry ing  ccpaci ty of the range. To adminis- 
t e r  t hese  regula t ions  the Secretory cf the I,ltcarior has es tab l i shed  
grazing d i s t r i c t s  based upon the s o c i a l  and economic requirements of 
the Indians ,  one of which, No. 6 ,  i s  designated ns the  Zopi 2 e s e m -  
t i o n  fo r  the  purposes of grazing administrat ion.  25 3 ' R  sec. 72,13(g). 
Xi th in  t h i s  Hopi grazing r e se rva t ion  the regula t ions  a r e  to be executed 
i n  so f a r  a s  they a r e  compatible with the  provLsions of the Hopi con- 
s t i t u t i o n  and i n  cooperation with t h e  Hopi T r iba l  Council ( secs .  72.4, 
72.6 and 72.9). 

It would be poss ib le  f o r  the Incian Off ice  to show, I be l ieve ,  t h e t  
i t  i s  necessary for  t h e  proper pro tec t ion  of the  range grom des t ruc t ion  
a n d  f o r  the  e f f e c t i v e  enforcement of t he  r egu la t i ons  t h a t  Eopi and 
Navajo graz ing  be separated,  It i s  ~{ppa ren t  t h a t  t h e  Hopi T r iba l  Coun- 
c i l  can con t ro l  i ts  own members b e t t e r  t h a n  i t  can t h e  in t ruding  Navajos 
who are ancien t  enemies. The p re3ence  of the \lavajos r ~ i t h h  t h e  Yopi 
grazing c i i ~ t r i c t  is a a e t e r r e n t  t o  c c n s t r u c t i v ~  a c t i o n  by the Iicpis 
t o  p ro t ec t  t h e  range. The f r i c t i o n  Letween the two t r i b e s  makes the 
enrorcement of the regula t ions  d i f f i c u l t .  If i t  c m  be shown that 
tl:ere i s  a d i r e c t  r e l a t i o n  between tile pro teo t ion  of the  land f x v m  
waste and the separa t ion  of t r i b a l  use ,  an amendment can be m d e  t o  
the  graz ing  regulations providing theit no' Navajo s h a l l  be issuod per- 
m i t s  wi th in  the  Iiopi grazing d i s t r i c t  and no Hopi s h d l  be issued per- 



21~. Yoyi c o n s t i t u t i o n  recot.-nizcs the  rogii l t l tory power of  t h e  
Sacrtlt:lnr over  t h e  rLqn,n,e l m d  ' ; r~ov idsd  i n  soct icm 6 of the I n d i a n  Re- 
o r g m i z a t i o n  Act. However, s ince  the  suqges ted  r e g u l a t i o n  would n o t  
only  r e s u l a t e  t h e  use of t h e  range but would exc lude  Hopis from t h e  
u s e ,  f o r  g r a z i n g  purposes ,  or' t h e  Ic?d o u t s l a o  the  Hopi U n i t ,  t h e  
r e g u l ~  t i o n s  must have the  a s s a n t  of t h e  t r i b e .  The d i s t i n c t i o n  between 
t h e  r e g u l a t i o n  of a p r o p e r t y  ri&it and t h e  d e n i a l  of t h e  e x e r c i s e  of a 
pyopcr ty  r i g h t  RS a basis of t h e  a f i i r m s n c e  o r  d i s a f f i r m a n c e  o f  t h e  
pov:er of t h e  S e c r e t a r y  i s  apparent  i n  t h e  two cases  of Uni ted S t a t e s  v. 
2 3 ,  s u p r a ,  and lJason - v .  :jams, b 4'. ( 2 d )  255 (D. C. I!. D. IVash., 1925) .  
I n  t h e  l a t t e r  c a s e  t h e  r e g u l a t i o n s  or' t h e  S e c w t a r y  which den ied  Fish- 
iw 1 ) r i v i l e g e s  t o  t r i b a l  members wit!lout t h e  consent of t h e  t r i b e  were 
h e l d  i n v d i d .  

I t  is  p o s s i b l e  t h a t  t h e  a s s e n t  af' the  Iiopis w i l l  be o b t a i n e d  i f  
t h r e e  c o n s i d e r a t i o n s  a r e  kep t  i n  mind: ,* 

(1) The r e g u l a t i o n  does n o t  crcjate a r e ~ ~ o r v f l t i o n  boundary, s i n c e  
t:; e l iopis would remain e n t i t l e d  t o  a l l  b e n e l ' i ~ i e l  u s e ,  i n c l u d i n g  t h e  
r i g h t  t o  any proceeds ,  w i t h i n  t h e  r e m i n d e r  of the  188: r e s e r v a t i o n .  

( 2 )  m e  r e g u l a t i o n  ivould be t o  the p r a c t i c a l  ndvantagu of' t h e  
Hopis s i n c e  they would a p p a r e n t l y  o b t a i n  g r e a t e r  g r a z i n g  areas than t h e y  
have t h e  e f f e c t i v e  u s e  of a t  p r e s e n t .  

( 3 )  A formal agreement o r  t h e  s i g n i n g  or' 9 document by t h e  Xoni 
T r i b a l  J o u n c i l  i s  no t  necessa ry  i S  t?ey are  r e l u c t a n t  t o  tnke such 
n o s i t i v e  a c t i o n .  I f  t h e  t r i b t ~ l  c o u n s i l  w i l l  c o s i s t  i n  t h e  e x e c u t i o n  
o f  t h e  r e g u l a t i o n s  th rou& t h e  issua91ce o f  p e ~ a l i t s  c i t h i n  t h e  Hopi 
U n i t  and i n  such o t h e r  ;vays as m y  ba a?pro_uriute,  t h e i r  aciluiescence 
will be su1'1'iciently demonstrated.  

If the  r i g h t s  o f  t h e  Eiopis a r e  thus  reco,;nized,  I s e a  110 objec-  
t i o n  t o  t h e  X:lvsjo super in tenden t  i s z u i n g  gra:-iw p e r m i t s  t o  Navajos 
w i t h i n  the  relnainder of the  1882 r e s a r v a t i o n  b n d e r  t h e  a u t h o r i t y  of  
t h e  s e c r e t a r y  t o  s e t . t l e  non-llopis v ~ i t h i n  t h e  r e s e r v e .  

.As t h e r e  a r e  some Navajos farmi-I& w i t h i n  $he Hopi Unit  who may 
rerlain the re  i n  s p i t e  of t h e  f a c t  t h u t  t h e y  can no l o n g e r  p raze  t h e i r  
l i v e s t o c k ,  and a s  t h e i r  presence wou!d be a con t inu ing  source  o f  f r i c -  
t i o r !  because of t h e  need of t h e  Fyopi: f o r  acclitional & : r i a l i l t u r a l  land, 



i t  woulc be p o s s i b l e  f o r  t h e  S e c r e t s r y  o f  t h e  I n t e r i o r  t o  u s e  h i s  au- 
t h o r i t y  w e r  t h e  s e t t l e m e n t  of non- iopis  w i t h i n  t h e  r e s e r v e  t o  ranove 
t h e s e  Iiavajo fa rmers  f r o n  t h e  Hopi hit. However, as t h e s e  farrrring 
s e t t l e m e n t s  were ri~ade i i i t h  t h e  knocled3e 01 t h e  aurilinist rc. Live o f f i c e r s  
of t h e  Lleputment, t h e  investment 0 1 '  t h e  i ~ a v ~ , j o s  should bc respec ted ,  
e i t h e r  by ass is t ink:  tr,enl i n  r e s e t t l i n g  e 1 s r ~ ~ d : e r e  on lmci of e q u a l  v d u e  
o r  by p rov iu ing  o t h e r  cornpensation, 

The S e c r e t q r y  uoes  n o t  have t h e  power t o  remove t h e  ]lopi f a rmers  
vrho nay be l o c a t e d  o u t s i d e  t h e  Hold. Unit bu t  w i t h i n  t h e  1882 rese rva-  
t i o n  i n  vie:? of t h e  use  and occupancy r i g h t s  of t h e  Iiopis in t h a t  area. 
'There a r e  no farniing r e g u l a t i o n s  adopted undclr s e c t i o n  b of t h e  l i~cl ian 
Reorganizat ion Act, and ii t h e r e  rvcro, ad tk,c,ce were a s s e n t e d  t,a by 
t h e  Hoy~is, i t  :iould p robab ly  be more d i f i ' i c u l t  t o  r e l a t e  soil e r o s i o n  
wrevention throu'gh t h e  c o n t r o l  o f  f armin : p r s c t i c e s  t o  t h e  s e p a r a t i o n  
of t h e  t r i b e s  t h a n  i n  the c a s e  of Grazing re&ulation. However, it i s  
p o s s i b l e  t h a t  t h e  Ho!,is out;sidc t h e  Hopi Ur l i t  could  be a t t r a c t e d  i n t o  
t h e  U n i t  by a s s i s t a n c e  i n  r e s e t l l a m c n t .  

If  aqjus tment  i n  t h e  use  f o r  f .innin? mtl grazing purposes of t h e  
188,? r e s e r v a t i o n  i s  e f f e c t e d  i n  son2 such \ rqt  2s I h,lve o u t l i n e d ,  and 
if this  aujustlaent p roves  t o  be t o  the g e n e r d  ssa t is fact ior i  of both 
t r i b e s ,  i t  i s  p o s s i b l e  t h a t  agreemei t  n l q i  t h f n  be  o b t a i n e d  from t h e  two 
t r i b e s  f o r  l e g i s l a t i v e  a c t i o n  t o  u e ~ i n e  3. r e s e r v a t i o n  bounciary. 

L *  
S o l i c i t o r .  

Attachment . 


