
In the D i a t r i o t  Court of the Fourth Judicia l  i J i e t r i c t , o f  t.he Terri- 

t o t y  of Arirona. in and fo r  t h e  County of Ooconino. 

oa"*~"bOQ11..-.,- 

) 
Constant Wi l l i~ms,as  A ~ e n t  f o r  t he  ) 

Navajo Tribe of Indians,  T,au~h- ) 
inp: Sin~er,Sam, Interpreter,and ) 
Old Boray, Navaj o Indians, ) 

Defendants, 

P l a i n t i f f s  allege 

That p l a i n t i f f s  we each and a l l  residents of Coconino County 

Ariama, that the drfendmt Constant Williams, as e ~ e n t  or a o t i w  

agent for the  Navajo t r i b e  of Indians, i s  e residrrnt  of Apache 

County, Arimona, and t, hat the defendants Lau8:hin~ Singer, S m ,  Intelw- 

yreter, and Old Rorey a r e  eaoh Navaj o Indian~,residents or* Coconino 

County, Ariaona, ard are urder t h e  aontrol ,  author iLy, m a n a ~ ~ m e n t  and 

d i r e c t i a n  of the  said Constant Williams aa agent f o r  t h e  said In- 

bians,and t he  t r i b e  of whioh they  are msmberr. 'l'hat the  said Con- 

of t h e  said tribe,under end by v i r t u e  of' t he  law8 af t h e  Unitled 

States, 
11, 

That in the year 1876 t h e  s e t t l e r e  of what, i s  now known as 

Tuba City, in t h e  said Coconino County, formed a cmmunit,y f o r  t , h ~  

purpose of farming and irriasting tho  lmos i n  and around t h e  said 



Tuba C i ty ,oP  whioh said settlers t h e  ahove named p l a i n t i f f s  are 

the ~uaoeasors in interest,  That said lands were iJhen,and they we 

now,unsurveyed public lands of' t,he United St,ala8,not w i t h i n  t h e  

l i n i i t a  of any Indian rerser.vation,nor wiLhin t he  limit,s of  an$ tract 

or parael o f  lAnd not open t o  settlement ?under t h e  land laws of  

the United States, That f o r  t h e  purpose of seaur inp  a stzpply of  

wtlter sufficient to irripte the lands then and the re tofom settld 

upon hy them the, s a i d  settlers impaunded the wglter of Voen Copi 

Wash, a stzeam o f  water flowing l,hrau& and upan Lhe lands so e e t -  

t l e d  upon; no part  of t h e  waters of whioh said \%en Copi 'c\lash had 

been then or Cherai,or or*@ claimsd or appropriated by  $aid cisfendeats 

or e i the r  of them, o r  by any o t h e r  person o: p r s o n s  ~lvhonlsoever, 

T h t  in  impoundin8 the said waters llhe said settlere Bui l t  dams 

awoss t h e  said peoen Copi Wash a t  varioua paints  thereon, constrrucb 

ed reservoirs, haadworks and fluma, and b u i l t  a c?ornpL.ete oystom of  

oanals snd i r r ipt ine di tches  from t h e  s&id rsservoirv  Rnd pointis 

of  d i v e r s i o n  ta,over and upon t h e  lands s o  se t t led  upon ?ljr therr a s  

aforasaid,and enlar~ed,eldtended and improved thorn frol+ t i r e  t,o t,irr;ct 

theraby ~nppropriating a l l  of t h e  waters of the  %id ~ " O F S X " ~  Copi Vash, 

anlountfng to about one hundred and f i f t y  inches of waI,e1*. 

111, 

That the  aaid settlers then ussd,en6 they m d  the plaintiffs, 

their suooassorrs,in interest,ever since have used a l l  of t h e  waters 

so appropriatsd in the i r r iga t ion  of t h e i r  severa l  fiirnls to and 

upon which the ssaid water is oonductad by means of ill@ aan813 and 

irrigating ditoherr aforesaid; for  waterikx stock; f o r  dmsatir, ancl 

other uaeful and beneffoial purpoees; t ha t  a l l  of said water ier 

neoesasrily used far t h e  purposes above rrantioned and during Mrt t in  



seasons of tha  $ear the sm$ is not adequata,even by he ~ o s t  aare- 

fil and eaanomical use thereof t o  meat the requirements ~1Ptmve 

spaoifiad, That p l a i n t i f f s ,  same of whom shared in t h e  o r i a i n ~ l  

~tppropriation of said waters,arzd t h e  others as suooaasors in in- 

tsrest of said ori~fnal . . appropriatian,naw own i n  cornRon the  r i ~ f h t  

to a l l  of the lakstera i n  t h e  lrriqation of the i r  lan4s,for 

bmtrt ia  md ather uacsful and banafiaial  purposes. 
rkD 

l V  , 

That t he  waters of t h e  said Mom Capi Wash are v w y  l w ~ e l y  

supplied by ona of' i t s  several t r ihuttsries,  ca l lad  and known as 

Tams Jay,frm which souroe nearly ons-half of Lhs waters of the  

ssia wash flow. the defsndants, on or ahout t h 9  l::t;h dny o f  

A p r i l ,  1898, comanoed t h e  construct, ion of a dm eccross said Tams 

Jay a t  en p o i n t  ahout nine miles 8as.t of Tuba City,anc-l ever s ince  

t ha t  hime have oantinued, mct s t i l l  oontinue t h s  co r~s t r~uo t ion  of  

said dm, twl ham d i v a r t ~ d ,  md s t i l l  cclntinw wron~fulby and un- 

lawfully to divert a l l  of t h e  water of said Tlo-s Jay, f'rorn t h e  use 

of p la in t , i f f s '  said dam am rsservoir,ta p l ~ i n t i f f s '  w e a t  damme 

and irrepwabfo fnjuqr, That the said Kavajo Indians herein named 

hare, in t h e  construation of t ha  said dam and t h e  diversion o f '  t h e  

aaid water from plaintfffs,mted under the direction,cnntral m d  

authority a f  the  aaid defendant Constant Wil l iam,  h p s n t  as afore- 

said, 
v *  

That the  plaintiffs  now have under cul2 , iva~ion ~ n c i  s o l e l y  da- 

pendent fox* irrigation upon t h e  water8 of tha said yoen Gopi k s h  

aboUt seven hundred awe8 af l m d , u p m  whioh larm crops of  v a i n ,  

hay,aui*n and vaptahlea a r e  ,?rowinq,and upon which orchards o m -  

s i s t i w  of a p~reat number of' f r u i t  t rees i n  hearing m e  sitandine, 



upon which said crops and orahards t h e  pla in t i f f s  are entirely de- 

pendent for  suhsistenae. That the value o f  said craps is no% and 

f o r  several yews last past  has heen not less than t en  thousand 

dollma annually; that  t h e  months during which said crops and or- 

chqrds # most u r g ~ n t l y  require irri~ation we April, May, June, July ard 

Au@tl that by rsaaon a f  the  diversion o f  the  water of Toqua Jay 

from plain%ntiffi ar aforesaid by defendante, their  arapa have heen 

and ere now he in^ p e a t l y  injured, f o r  t h a t  the said divers ion by 

defendants,is d e p r i v l w  plaint iffs  of ahout, one-third of' t h e  water 

usually heratofore f'lowinp: t o  t he i r  said d m  in Wom Copi %sh, 

whereby the i r  said crops a r e  not  r v o e i v i n ~  t h e  amount of water 

nssessmy for t h d r  i r r i p t i on , and  in amsequence thereof are dry- 

iw up,withering a d  s p a i l i n f ~ ,  That unlsas defendants are ime- 

diataly  reatrained and enjoined fr*m f u d h e r  diver.i,incr: :,ha sa id  

water, arrd interferinq with t h e  free and sxalusive use thersof  by 

pfa,httfA,@ fay oarnpelled for thwibh t o  rmove their said d m  

aaross the said Tugus Jay,plsintiffa w i l l  not he able tin suff ic i-  

ently irrigate their said crops and orchenla,and w i l l  entirely lose 

a great p a r t  thereof Elnd w i l l  ho deprived of' t h e i r  subsisi,mce, and 

t h y  and t h e i r  families w i l l  suffer preat hardship and be irrepara 

b l y  injureciathat heavy drunspes will thereby be sustained hy  plain- 

tiffs, inoapable o f  any adequate ireasureomt in an action of law. 
Vi .  

That each cf the plaintiffs have built and gstablished homes 

upon the  lands so aultivated by them aa s: oresaid, and in the con- 

struction and eatabliahmont of t h e  same have expended many years 

of L a h ~  and large sums of money. That t hey  have each reared fm- 

ilies, we emh pay in^ taxes fo r  the support of a p u b l i a  school in 

their tmmmi ty , fo r .  the support and rraintenmae of  ill of which 



they ara o n t i r e l y  dependent upon such cropa as t h e y  are now and 

have been able t o  raise upon !,'heir said lands i r r i ~ a t e d  as &fore- 

a r e  perndtted to continue t o  wronpfully d i v e r t  t h e  waters of said 

T o p s  Jay.plrrfntiffs w i l l  be ccmpelled,on account o f  t h e  failure 

That, p f  a int i f  f s  and t h a i r  said   ran tors have, ever since t h e  

said y e w  of 1876,enjoyed the exolusive and peaoeful use of' a l l  

the  water6 o f  the said i oan Copi Wash,and that  neither of the said 

defendant$, or any person or persona olsimin~ under them, a r  any 

persona whomaosver,evsr mads any use, or appropriation of  t h e  same 

or any part thereof p i o r  t o  t he  said appropriation of  plaintiffs 

1st. That a temporary wi t  01' injunotion h e  issued o u t  of 

th is  Court,restraining the  defendants and em:h of! thsm, tms the r  

i t h  t he i r  Agants,amployerr,anB a l l  persans whomsoever aatin~ under 

o l ,  mployvent,direot ion or authmrity of  them and each of  

Idinp; any dam or other obstntotion whetsoever across 

Worn Copi wwh, or the raid Toma Jay. or any t r i b u t a r y  of 

Capi Wah ax. f r a  in any manner interferinp: with 

plaintiffa free and exclusive use of the waters of the  said wash 

or any tributary thereof; and that defendents and each of them be 

forthwith urnpelled t o  remove from such wash or m y  t r i b u t a r y  

% W e o f  any &am or obstruotion tha t  t h e y  may have ~ l r e a d y  caused 

to be built thereon, 



PA, That a t  t h e  final hearing of th i s  s u i t  t h s  said  injuno- 

tion ha made perpetual; I,hat plaintiffs and t h e i r  ~ r m k o r s  +:, he do- 

creed to be t h e  prior. appropriators sr:d w h i t l e d  LC$ Ifh9 e r c l u s i w  

use and enj oyment of  a l l  t h e  waters of t h e  szid i o m  Coy i ksh,  in- 

okuding t h e  tr'ibutaries thereto;  and 

tk, Far  oosts of suit  and for I senaral _ \  r e l i e f .  

Terri tory of Arizona, ) 
) H,  

County o f  Coconino, 

Ashton h e b e c k a r , f i r a t  !ievin,.r: been d u l y  sworn, on h i s  oath 

, aays,X m a-nt f o r  tihe a'hovs zwmd plaintiffs in the prosecution 

of  t4hs sa id  action,and make . this a f f idav i t  for  and on hoha l f  o f  the 

said p la in t i f f s ;  I have read t h s  f o r e p ~ i n ~ q  cmp la in t , and  know the 

ctontenta theraof', anc? t h s  slsrns is true, o f  my own knowled~e, save and 

excapt a8 t o  those n;at,tars therein a l l e ~ e d  upon ini 'ortration and 

b e l i e f ,  md 8.8 to thasls matters, I !mlieve it t o  119 t , rus ,  

(si,med) Qshtcn 3uhsckor 
A ~ e n t  fo r  P l s in t i f f ' s ,  

Subscribed and sworn to before vie t h i s  2 day of' Juna,A,l~,, 1895 

Vy oomiaslan expires Fabruary 6,1001, 

( ~ i m e d )  Y.R.PuUiw!, 
F:otary PuF , l i o ,  

SEAL , 


