


re%tlem!a &mpoeul&ed the  water of  Moen I 

r 

Oopi Warsh, a etafx~rws of water flowing through and upon t h e  land8 soa 

mttlaB upon; ns part  of t he  watara of whioh eraid Moan Cog1 WaaH had been 

then o r  there tofore  bean claimed o r  appropriated by said defendants, o r  

either of them, o r  by any other  pereon o r  persons whornaoever. That i n  

impow11ng t h e  araid waters  the  aa id  e e t t l e r s  b u i l t  dma aorose t h e  s a id  

Meen Copi Wash a t  various point8 thereon, oonstruoted rese rvo i r s ,  head- 

w o r k ~  and flumem, andl b u i l t  a oomglete system of canals  and i r r i g a t i n g  

8itohsa f r o m  t h e  aala r e se rva l r s  and point8 of d ivers ion to,  over and 

upon t h e  1-8 80 a e t t l e d  upon by tham as afore8ai4, and enlarged, ex- 

ten&@& anal $mprovaQ them f ~ o m  time t o  time, thereby appropriat ing a l l  of 

the waters  of t h e  sad& Maen Copi Wash, amounting t o  about one hundred 

and fifty inehea of water, 

111, 

That t h e  sa id  @at  t l e r s  then used, an& they and t he p la in t  iff 8, 

t h e i r  suaoessors, i n  i n t e r e s t ,  ever aince have uaed all of the waters 

so appropriated i n  t h e  i r r i g a t i o n  of t h e i r  severa l  farms t o  and upon 

whicb t h e  e d d  water is conduoted by means of the  canals  and i r r i g a t i n g  

&dtah@e aforeaai4; f o r  watering stock; f o r  domestio and o thar  usefu l  

and b@@ld)Fi~ial gwrposas; t h a t  a l l  of 8aid water i s  necessar i ly  uaed f o r  

the  gurpoma above mentioned and during ce r t a in  seasons of t he  year the  
I 

ram 18 not adequate, even by the  most cblrafu!l. and economical use thereof 

t o  meet the  requircementa above speai f ied ,  That p l a i n t i f f s ,  eome of  whom i 
shm?s& i n  t h e  origincal appropriation of sa id  watere, and t h e  o thers  a s  

b 

auoaeasors i n  i n t a r a e t  of s a i d  o r ig ina l  appropriation, now own i n  common 

the right t o  a l l  of the watars i n  the  i r r i g a t i o n  of t h e i r  lands, f o r  s 

atook, 4omeat l o  anel other usefu l  and benef i c i a l  purposes, 

1V. 

That the water8 of the said Moan Cagi Waah m e  vary lecrgely sup- 

plle8 by one of i t 8  several t r i b u t a r i e s ,  c a l l ed  mai known as Togus Jay, 
4: 

from whioh souroa near ly  srm-ha%f of the w atsrar a t  the saia w m h  f l ~ w .  

That the &efan&anf#, on o r  about the  15th day of April, 1898, oemented 

t he  o o n s t r u ~ t i o n  of a dm amrosa $aid Togus Jay tat a point about nine 

srilss eaa4 gf Tuba City, an& ever a inas  t ha t  tima have aontlnued, and 

still o the &ons&ruotion of sa id  dam, an& 



@if' the  watm f~f 8s~3.d Togum Jay, from the UBQ of p l a i n t i i f s t  aaid dam 

an8 re ra rvo i r ,  t o  p l s i n t i f f e ~  great  dmaga and i r reparab le  i n  jury, That 

the saht Navajo Indians herein named have, i n  the  construct ion of the  eaid 

Qam and the  d ivmsion  of ths  s a id  water from p l a i n t i f f s ,  acted under the 

blrect ion,  eontrol  an8 authority of the Bald asfendant Oonetant Williams, 

Agent as afareaaid,  

That tke p l a i n t i f f  a now have under su l t i va t lon  and so le ly  dependent 

f o r  imiga t&on upon the  watare of t h e  eraid Moan Copi Wash about seven 

hun&~d aame of land, upon whioh la rge  crops of gra in ,  hay, corn, and 

vrsgetablaa are growing, and upon whioh orchcrds consis t ing of a great  

number of f r u i t  treeer i n  bearing are atonding, upon whioh  aid drape an4 

orahmda the p l a i n t  i f f  s are entirel,y dependent f o r  subsistence, That the  

value of said crops i s  now and f o r  eeveral years last past  has been not 

less than t e n  thousand d o l l a r s  annually; t h a t  the months during which said 

eropa and orohezrda gloet urgently require  i r r i g a t i o n  are Apri l ,  May, June, 

Ju ly  and A u g u s t ;  t ha t  bp saaaon of t he  diversion of the water of Togus 

Say 93Laam glaintllffa as afarelgald by defendants, their crop8 have been and 

now being g rea t ly  in$wecl, for t h a t  the  saia  cU.varetion by defendant 8 .  

i~ B&priving g l a i n t i f f a  of about one-third of' t h e  watar uaually heretofore 

flcwlng ts t h e i r  s a i a  dm i n  Mom Copi Wash, whereby t h e i r  sa id  orope 

axe nat rese ibing the amount of  water necessary f o r  t n e i r  i r r i ga t ion ,  and 

i n  oonrequenoe thereof are, drying up, withering and spoi l ing.  That unless 

defan i lan t~  are immediately r e s t r a ined  tsnd enjoined f ron! f u r t h e r  d iver t ing  

the  said watar, and in t e r f e r ing  w i t h  t he  f r e e  and exclusive use thereof by 

p l a i n t i f f e ,  an14 ara aonrpellsd forthwith t o  remove t h e i r  aaid dam across 

the Bald Togus Jay, p l a i n t i f f a  w i l l  nct be able t o  sufficiently i r r i g a t e  

t he i r  araid eropsr and orohards, an& w i l l  entirely loae a qreaf gart thereof 
... 

an$ w211 be dsrgrivad of t h e i r  mbsirtrtencsa, and they and thei r  families 

w i l l  sWam $reta har&ship antd be i r r e p u a b l y  i n  jured, that  heavy disls~lag~a 

w i l l  themby bar su8tcaiaedi by g l a in$ i f f s ,  ineapahle of any adequate neaa- 

urmsnt i n  an acrtian @f law. 



ThLt eaah of the p l a i n t i f f %  have built abd established homes upon 

the llllds @o cultivated by them as aforesaid, and i n  the construation and 

e%tRbliehmnt of t h e  same have expended many years of l abor  and large suma 

ents are mnr i t t ed  t o  oontinue t o  nrongf'ully t o  d iver t  the ~ a t e r s  o f  said 

Togus Jay, plaintiffs will be compelleb, on aocount of the f~llure of 

their said amps, t o  abandon t he i r  sa id  homes and fanns, and w i l l  entirely 

Iose &net be oompelled t o  sacrif ice the fruite  of mmey years of toil and 

in4uetxy. 

VI5 

That p l a l n t i l f s  and the i r  said grantors have, aver since t h e  said 

ye111 of 1875, enjoyed the exclusive and peaceful use of all t h e  raters  of  

the seiQ bfoen Copi Wash, and that neither of the said defendants, or any 

pr~011 02 per80n8 claiming under them, or any person8 rholpsoever, ever 

ma& any use or appropriation of the 0 m e  or any part thereof prior t o  the 

8aiL appropriation o f  p la int i f f t~  and their  grantom. 

rrtleref'or plaint i f f a  pray judgement against sald defendants : 

1st Thaf a temporary writ of In junct ion be iasued out of this 

Court. restraining the nefen4ants and eaoh o f  them, together nith the ir  

kBent8, m P l 0 Y ~ e 8 ,  and a l l  persons whomsoever act lng under the control, 

employment direction or authority of  them and each o f  them, from build- 

ing any dam or othsr 0 b s t ~ c t i o n  wn~taoever aorous the said Moen Copi 

Wash, or the Etaid Togus Jay, a s  any trlbutaz-y of the said Lloen Cop1 Wash 

or frrm In any mumar interfering wlth p l a i n t i f f s  free and exclusive us. 

the waters o l  the aa fd  wash QT any tributary thereof; and that defend- 

ants an& saoh of them be farthwith eompllled t o  rsmove from suoh ra8h or 

any tx1b)~ttmy t h a r e ~ i  any dm or obstruction that they may have already 

caused t o  b@ bullt thmeon. 

of mon@y. That they have each reared families ,  RM @ a ~ h  paying taxes f o r  

the eupport of a public school in their oommmity, f o r  the support and 

)~lAnt.n~nob of t411 of whlob they are entirely dependent upon such erops 

a8 t h y  are now and have been able t o  raise upon t h e i r  aaid lands irrl- 

$atel 8s a f ~ ~ e f m l d  by the %aid waters of Mosn Cop1 Wash. That if the defend - 



p@+tz;lal; that p la int l f fe  an& their ~ m t a r s  be desareed to be the 

3~4.92 appmp~lators and entitled t o  the exclusive use and enjo!!m@nt of 

a l l  the ratere of  the said  Moen Cog1 Wash, incluciing the trihutariets there 
..- 

t o ;  and 

34 Pox oost a of su i t  and for general re l ie f ,  

( ~ligned) E. S. Clark. 
i! 

Attorney f o r  Plaint iff s. 

Tsmitory of  Arlzana 1 
) ss. 

County of (?oeonino, ) 

A~hton N~bekar, first having been duly morn, on h i e  oath Bays, 8 
I am agent for the above named p l a i n t i f f s  In  the prosecution of the aaid 

action, and make thi8 aff idavit  for  and on behalf of  the said pla in t i f f s ;  

I have read the foregoing oomplaint, anU know the contents thereof, and 

the same is tme of my own knowledge, save and exocspt a8 t o  thoee matters 

therein alleged upon Information and belief, and as t o  those matters, I 
\ 

believe it tl be true. 

( signed ) A~hton Nebeker 
Agent for Plaint iff a. 

t%be@~dbael. and morn to before me this 2 &ay of June, A, D, 1898, 

My oommission expires February 6, 1901. 

( signed) T. E. Pulllam, 
Notary Publio. 


