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s Of the Territory
of Arizona, in and rop the County of Coconing,

i? /.g i'; '; Vi

Joseph §, Lee, g, A, Allen, w, Jo Hunt,
D, Brinkerhors Fred Tanner, Leng
Heward, 4, B, andal, Riaj Allen,
John Tanner, ang R, R, Powell,

Plaintirrs,

- el osid

vs,

)
Constant W1111ama, &8 Agent rop the Navajo )
Tribe of Indiang, Laughing Singer, )

Sam, Intarpreter, and 014 Borey, Nava jo
ans,

o
s

EREET L

Defendante.

FHSALIM M0 0 10,
R b ts i

. Pladntirfs allege

for the Favajo tribe of Indians, is a resident of Apache oounty,Arizona,

are egch Navajo Inaiana, residents of;06zonino County, Arizona, ang are
under the controg, authoritv, mangggmpmt &nd direction of the smaig Con~
stant Williamg 88 agent for the saidiIndigns, and the tribe of which they
are members, That the saiq conetaﬁi,Wliliama is the duly arpointed, quaij-

°f the Uniteq States, -
. ' ,;‘11'5
That in the yesy 1875 tha sétt1qr§,of Yhat is now known a8 Tuba

 City, in the 8aid Coconing county,fﬁQrmad 4 community fror the purpose nr

farming and 1rrigating the lands in ang around the maid myps City, of |
whioh said settlers the anove nameéyhlaintifrs are the 8uccessors in interaé
That magq lands were then, ane tﬁeﬁ}qma nar; unsurveyed Publde landg or ig
the Uniteq States, ngt within theflgﬁita of any Indiap Teservation, nor
within the iimits of any t@aot_gr;hjmoam of lamd not open to settiement
under the 1apg laws of the Uaitéd 81&@65. That for the Purpose or Seouring

2 8upPly of watep aurr&n%iﬁﬁgﬂprixriﬁﬁﬁa the lands tnen apg theretoroye

S
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‘ d..aponi by -Ahem the satd settlers impounded the water of Moen |
Copi Wash, a siream of water flowing through and upon the lands sos
settled upon. no part of the waters of which said Moen Copi WashH had been
then or theretofore been clsimed or appropriated by said defendants, or
either of them, or by any other person or persons whomsoever, That in
impounding the said waters the said settlers built dams across the said
Moen COpi Vash at various points thereon, constructed reservoirs, head-
works and flumes, and built a complete system of canals and irrigating
ditches from the said reservoirs and points of diversion to, over and
upon the lands so settled upon by them as aforesaid, and enlarged, ex-
tended and improved them from time to time, thereby appropriating all of
the waters of the said Maen Copi Wash, amounting to about one hundred
and £fifty inches of water,
111,

That the said settlers then used, and they and the plaintiffs,

their successors, in interest, ever since have used all of the waters

80 appropriated in the irrigation of their several farme to and upon

which the said water is conducted by means of the canals and irrigating
ditches aforesaid; for watering stock; for domestic and other useful

and beneficial purposes; that all of said water is necessarily used for
the purposes above mentioned and during certain seasons of the year the
same is not adequate, even by the most careful and economical use thereof

to meet the requirements above specified, That plaintiffs, some of whom

shared in the original approvriation of said waters, and the others as o
successors in interest of said original appropriation, now own in common !
the right to all of the waters in the irrigation of their lands, for s E
atook, domestiq and other useful and beneficial purposes,
lv.
That the waters of the said Méen Copl Wash are very largely sup- H
- plied by one of its several tributaries, called and known as Togue Jay,

f from which source nearly one-half of the waters of the said wash flow,

That the defendants, on or sbout the 15th day of April, 1898, commented

the construction of a dam a¢ross said Togus Jay at & point about nine

miles east of Tuba City, and ever aince that time have continued, and |

still compimae Y the construction of said dam, and
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jitve aiverited, and sti1ll continue wrongfully and unlawfully to divert all

of the water of said Togus Jay, from the use of plaintiffs' said dam

and reservoir, to plaintiffs' great damage and irreparable injury, That
the said Navajo Indians herein named have, in the construction of the said
dam and the diversion of the said water from plaintiffs, acted under the
direction, control and authority of the éaild defendant Constant Willlams,

1 Agent as aforesaid,

,; v,

o That the plaintiffs now have under cultivation and solely dependent
for irrigation upon the waters of the said Moen Copi Wash about seven
hundred acres of land, upon which large crops of grain, hay, corn, and
vegetables are growing, and upon which orchards consisting of a great
number of fruit trees in bearing are standing, upon which said crops and
orchards the plaintiffs are entireL& dependent for subsistence., That the
value of sald crops is now and for several years last past has been not
less than ten thousand dollars annually; that the months during which said
crops and orchards most urgently require irrigation are April, May, June,
July and August; that by reason of the diversion of the water of Togus
Jay from plaintiffs as aforesald by defendants, their crope have been and
are now being greatly injured, for that the said diversion by defendants.
is d#priving plaintiffs of about one-third of the water usually heretofore
flowing to their said dam in Moen Copi Wash, whereby their said crops

are not receliving the amount of water necessary for their irrigation, and

§

¥
b
E

in consequence thereof are drying up, withering and spoiling., That unless
defendants are immediately restrained and enjoined from further diverting
the said water, and interfering with the free and exclusive use thereof by
rlaintiffs, and are compelled forthwith to remove their se2id dam across
the said ngua Jay, plaintiffs will nct be able to sufficiently irrigate
their said crops and orchards, and will entirely lose a great part thereof

and will be deprived of their subsistence, and they and their families

will sufifer greta hardship and be irreparably injured, that heavy damages
will thereby be sustained by plaintiffs, ineapable of any adequate meas-

urnment in an action of law,

SeaAloNS J*jlguouw 3HL LY Q30NA0HIIY:
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vl.

hat each of the plaintiffs have built and estahlished homes upon
the lands so cultivated by them as aforeeaid, and in the construction and
eztablishment of the same have e xpended many years of labor and large sums
of money, That they have each reared families, are each naying taxes for
the support of a public school in their community, for the support and
qaintnnance of all of which they are entirely dependent upon such crops
as they are now and have been able to raise upon their said lands irri- |
gated as aforesaid by the said vaters of Moen Copi Wash. That if the defend :
ents are vermitted to continué to wrongfully to divert the waters of said i
Togus Jay, plaintiffs will be compelled, on account of the failure of
their said crops, to abandon their said homes and farms,and will entirely
lose and be compelled to sacrifice the fruitse of maney years of toil and
industry,

VII

That plaintiffs and their said grantors have, ever since the said
yesr of 1875, enjoyed the exclusivé and peaceful use of all the waters of
the said Moen Copi Wash, and that neither of the eaid defendante, or any
yerson or persons claiming under them, or any persons whopsoever, evey
made any use or appropriation of the same or any part thereof prior to the
said apprepriation of plaintiffs and their grantors,

¥herefor plaintiffs pray judgement against said defendsntis:

1st That a temporary writ of injunction be issued out of this
Court, restraining the defendants and each of them, together with their
Agents, employees, and all persons whomsoever acting under the control,
emnloyment direction or authority of them and each of them, from build-
ing any dam or other obstruction whatsoever acrose the said Moen Copi
Wash, or the said Togus Jay, or any tributary of the said Moen Copi Wash
or from in any manner interfering with plaintiffs free and exclusive use
of the‘watars of the said wash or any tributary thereof; and that defend-
ents and each of them be forthwith compilled to remove from such wash or
any tributary thereof sany dam or obstruetion that they may have already

caused to be built {1hereon,
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‘~J1 a@; That at the final hearing of thie suit the said injunction be
mads rerpetual; that plaintiffs and itheir grantors be decreed to be the

SOV B

prier appropristors and entitled to the exclusive use and enjoyment of
all the waters of the said Moen Copi Wash, including the trihbutaries there
to0, and

34 For costs of sult and for general relief,

(signed) £, S. Clark.
Attorney for Plaintiffs,

Territory of Arizona ;
Ss.
County of Coconino, )
Ashton Nebeker, first having been duly sworn, on his oath says, 4

I am agent for the above named plaintiffs in the prosecution of the maid
action, and make this affidavit for and on behalf of the said plaintiffs;
I have resd the foregoing complaint, ang know the contents thereof, and
the same is true of my own knowledge, save and except as to those matters
therein alleged upon information and belief, and as to those matters, I

helieve it td bhe true,

(signed) Ashton Nebeker
Agent for Plaintiffs.

Subseribved and sworn to before me this 2 day of June, A, D, 1898,

My commission expires February 6, 1901,

(signed) T. E., Pulliam.
Notary Publie. .

{ Seal
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