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Bepirxf mcnt af thc gn,teuin.', 
U. S. I N D I A N  SERVICE, 

Fort Defiance, Arlmna, June 28, 1898. 

C o ~ i e g l a M r  o f  Indim Affairs, 

Weshington, D.C.,  

S i r :  

I r e s p e ~ t f u l l y  fomwd copies 04:s l e t t e r  and inclosure j u s t  

received from Mr.EXwin E.Rogers, the P m e r  a t  Tuba C i t y  , A r i z w .  

she inclosure is a writ of injunction directed t o  me ,  as Agent f i r  -- - 

the Navajos, anb to  certaia IMlans who are cul t ivat ing farm on 

the Moen-cop1 wash within the l i m i t s  o f  the Moqui Indian Reeerva- 

tion. and it orders the dentruction of a dun b u i l t  across a tribu- 

tary,-- wh011y within the Moqui reservation,-- of the @en-copi 

lash.  I am also summoned t o  appear before the Dis t r ic t  Court o f  
" 'writ 

the Fourth Judici81 Dis t r ic t  of Mizona, out of which th8Aissu$b, 

t o  answer to  the complaint attached t o  the nit by the 7 t h  day of 

July, next. 

I can readily es tabl ish the fact that  the Indims i r r iga ted  

t h e i r  f a r m s  from the Mom-eopl Wash long before the blomm Erne 

in to  that vioinity sod t ha t  they are therefore just ly tmlt l thd t e  
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a l l  the waters of that  water-course as or ig ina l  appropriators. Be- 

s ides ,  the Moqui reservation was s e t  apart f o r  these Indians by an 

Executive Order on December 18,1882, and I presume that  the f ree  

enjoyment of the water was included and that  they cannot be depri- 

ved of the right t o  the water by any t e r r i t o r i a l  hour%. A s  it will 

be neceesarg f o r  aae t o  appear a t  the f i n a l  hearing of the com- 

p la in t  to prevent the cdurt from awarding the water t o  the Wr- 

mons an8 thus f i r ther  complicate matters, I request that  the U.S. 

Attorney be directeb,  by telegpaph, to  appear for  me a t  the date 

f ixed  i n  the sumPaon8, J u l y  7,1898, and request a postponement of 

the hearing f o r  at l e a s t  thirty days t o  enable me t o  arrange for  

the attenbancre of witnesses. 1 also request instructions as t o  

the course f o r  me t o  pursue i n  the case. 

Mr.Rogerst l e t t e r  recounts the treatment he has received f o ~ ,  

@&%prying out the orders of  the Department t o  put the a l lo t t ees  i n  

possession of the lands a l lo t ted  t o  them. I t  appears t o  me that  

th i s  whole proceeding is an attempt to  in te r fere  with a United 

States  o f f i ce r ,  ..- myself, as  &.Rogers was only the instrument,-- 

i n  the performanoe of h i s  duty. There ought certainly t o  be some 

way of punishing Chis, and I t r u s t  tha t  the machillery of the Qov- 

ernment will be put into operation t o  e f fec t  i t  without delay; as 

matters n o w  stand, the Government is ignored so f a r  as compliance 

with i ts  decisions re la t ing  to  these Indians are concerned. M r .  
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Hebecker was not i f ied l a s t  August that  the Department had a l lo t ted  

these lands to  the Indians and that  he must not attempt to  molest 

the a l lo t t ees  i n  the quiet enjoyment ~f t h e i r  property. If he 

considered that  he was injured by t h i s  action of the Department he 

should have l a i d  h i s  case before the Department a t  once; but he 

has waited until the Indians were ready to  put in t h e i r  crops,some 

nine monthe, and t u n  he c a l l s  upon the county o f f i c i a l s  to  a s s i s t  

him in r e s i s t ing  the carrying out of the Department's decision, 

and these officials have promptly responded, the Courlty Attorney 

being h i s  counsel, Mr.Rogers does not s t a t e  in h i s  l e t t e r ,  what 

I have learned from another source, that  the Jus t ice  of the Peace 

before whom he was t r i e d  sentenced him t o  pay a f ine  of $800 and 

i t o  be imprisoned f o r  s i x  months. I t  is to  be hoped that  he may be 

i represented by competent and f a i t h f u l  counsel when h i s  case comes 

up before the Dis t r ic t  Court, on appeal, i n  August, and that  the 

expense he has been put t o  may be made good. I am informed that 

a warrant has bgan issued for my arrest, a s  principal .  What am I 

t o  do if the sher i f f  should serve a warrant upon me? I request an 

answer to  this question by telegraph. 

I inclose a newspaper sent t o  me by &.Rogers with a marked 

a r t i c l e  and marginal notes made by Mr.Rogers. 

The report made to  the Department of Jus t ice  by the United 
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States Attorney with reference to the expulsion of Navajos f m m  

a part of Coconino county, -- a copy of which was refepred to me 

by your letter o f  January 18,1808, -- was so evidently intended to 

screen the pelysteators of that outrage that I do not tblnL be csn 

~afely be entrusted with the conduct of aqy of the aasarr to be 

tried, and I request that thg,I)apartment of Justice be asked *, 

substitute another counsellor. 

Very rsspectf'ully , 

ajar 17th Infantry, 

Acting Agent. 

B inclosures. 


