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In  the  D i s t r i c t  Court of the  Fourth J u d i c i a l  D i s t r i c t  

of the Te r r i t o ry  of Ar izona, in  and fo r  the  Cnu.llty o f  Coconino. 

J?s;rnsworDt,h, Rial  Al.1 en,X.A. P'outz 
W, J.1-iunt , Regben James, Josep11.H. 
Lee ans S. S . ~ ~ ~ ~ l s o n , P l a i n t ,  i f f s  

Fred S l a t t e r l y ,  Defendant. 

This a c t i o n  came on r e fp . l a r l y  f o r  hear ing he fore the  Bourt 

t h i s  24th. clay of' Oc tobe r , l 893 , tm  same b: i:zg a day of t he  r e ~ r u l a r  A u ~ u s t  

Term of the  above e i l t l t l e d  Co~1r-t ,&ich was continued from day t o  day and 

from time t o  tlme t o  and including the  snld 24th. day of October 1893. 

The defendant was r egu l a r l y  served with process  he r e in  but Fai 

appear i n  the  a c t i o n , a n d t o  make any answer o r  o the r  defense t h e r e i  

L!essrs Merndon & Norr is  appear* as counsel f o r  p l a i n t i f f s , a n d  on 

t l ~ e i r  motion the  def 'ault  of s a i d  defendant f o r  not answering was regu la r -  

l y  slalxaed i n  open Court.  

The cause was t r i e d  by the  Court without a  jury;Messrs Herndon & 

Norr is  appearin[; f o r  thz  p l a i n t i f f s  and no counsel appearing f o r  t h e  

clefenciiint . Witnesses wera svrorn and wxmined on behal f  of the  p la in-  

t i f f s  and docurrlentary introduced i n  t h e i r  behalP,and t he  evidelsce c losed 

and the  cause qas  submitted t o  t he  Court f o r  cons ide ra t ion  and dec i s ion  , 

FroJll t l le  evidence the  Court f'inds t h a t  a l l  the  a l l e g a t i o n s  00 t h e  

1 
I complaint arne f u l l y  p roved .  That 110th p la in t i f ' l ' s  and defenucint awe res-  

i den t s  of Coconino County,in t he  T e r r i t o r y  of Arizona; That i n  February 

18U8,plaint iFi 's  and t h e i r  p a n t o r s  possessed and occupied a r ab l e  tind irra- 

gable Iknds a t  and near  Fuba Ci ty  i n  s a i d  County of Coconino,which s a id  

, lands  were then  and now a r e  used and evers ince  tlPs~eBx s a i d  dh te  were used- 

1 b y  them f o r  the  purpose of c u . l t i v a t ~ l m  and f ~ r m i n g .  

I That i n  o r J e r  t o  c u l t i v a t e  and farm sa id  lands  i t  i s  necessary t o  

t i r r a g a t e  them. That hloen Copie ~ ' I L S S ~  was and is  a ru.nning s t r e  

convenient t o  s a id  lands.  



That p l a i n i , i f f s  and t h e i r  g r a n t o r s  i n  o r d e r  t o  o b t a i n  wa t e r  t o  kx t 
i 
I 

i r ~ ' a g a t , e  oh id  l t i n d s , d i d ,  l n  o r  about Pebru,ary 1 8 0 8 , a c t i n g  t o g e t l i a r  e r e c t e d  1 

and c o n s t r u c t e d  a  dam a c r o s s  s a i d  s t r e am and c o n s t r u c t e d  d i t c h e s  and  ace-  

q u i a s  l e a  d i n g  and d i v e r t i n g  s a i d  wa t e r  from s ~ i d  hiloen Copie Y?ash and  

t h e  dam s o  c o n s t r u c t e d ,  l n t o  and  upon s a i d  l a n d s .  

That  d u r i n c  t:le y e a r  1888 ,and  e v e r y  y e a r  s i n c e  t h a t  t i m e  up  t o  t h e  

?%fit t i m e " , p l a i n t i f f ' s  have r a i s e d c r o p s  on s a i d  l a n  d s  by t h e  use  0 

s a l d  v:Lt,en. That, ~ l a i - l t  i f f s  likve from t i m e  t o  t ime  i np rvved  and  e n l a r g e d  

t l lc  capa c i t y  o f  t h e i r  s a i d  dam,cl i tches  and a c e q u i a s  and have r e c l a i m e d  

and reduced t o  c u l t i v a t i o n  and i r r a g ~ t i o n  as a f o r e s a i d , l a n d s  as a fo r e s tb id ,  

u n t i l  now t n e y  have u n d e r  c w . l t i v a t i o n  and  i r r a g a t i o n  about  450 a c r e s  o f  

l a n d  s o  unde r  c u l t i v s t i o n  znd i r t l a g a t i o i l .  That  t h e i r  s a i d  dam has been  

from t ime t o  t irne s i n c e  Febri lary 1:3;30/i-ebullt , r e p a i r e d  and  r e c o n s t r u c t e d  

tind now c o n s i s t s , a n d  d i d  s o  c o n s i s t k v h e n  t h e  wrongs and i n j u r i e s  o f  del'end 

a n t  h e r e i n a f t e r .  rnae~8xow~8tx s e t  f o r t h  were doy ie ,o f  s t o n e  e a r t h  and  t i m b e r  

a c r o s s  t h e  s z i d  Moen Cnpie Wask~,wilich i s  at  t h e  midd le  o f  t h e  Wash about  

40 f e e t  h i g h  and ahout  450 f e e t  acrosci  s k i d  Wash and o f  su f ' t ' i c i eh t  t h i c k -  

) l e s s  t o  be s o l i d  and s u b s t a n t i a l  and 1s l o c a t e d  about  %@ 2  1/2 m i l e s  

South  Easi  o f  t h e  v i l l a g e  o r  town o f  Tuba C i t y  i n  s a i d  County o r  Coconin 

That t h e  d i t c h e s  and a c e q u l a s  l s a d l n g  f r o n  s & i d  dam tow and  upon t h e  

l a n d s  a f ' o r e s a i d , a r  : a1)ou.t 1. t o  3 m i l e s  i n  l e n g t h  arid said d i t c h e s  and  . 

acequlac:  arld s a i d  d m  ~ r - e  now and have s i n c e  1008 been  u s e d  by p l a i n t  if i's 

1.1 raising c r o p s  o f  whaaf c o r n ,  oats,#ane m d  a l f a l f a  upon s a i d  l a n d s , w i t h  

t i l -  wateroi '  s a id  hPl\len Copie Wash ,a i~d  s a i d  dam m d  d i t c h e s  and  a c e q u i a s  

a r e  su f l ' i c i en  t t o  u s e  and c a r r y  and h v e  u s e d  and  c a r r i e d  a l l  t h e  w a t e r  

of t h e  s a i d  Xoen Copie Wash on the l a  .d o f  p l a i n t  l f f s  f o r  t h e  u.ses and 

purposes  a f o r e s a i d .  

That at t,he t , m e  plrsi int if ' fs  and t h e i r  gra-:tores began t o  u s e  t h e  s a i d  

wa t e r s  t h e  same was unapprorp ia tec l  and no t  u s e d  by any p e r s o n  whomsoever, 

That  t l le  l s n d s  aforesaid a r e  1 7 ~ b l 1 . c  ikands o f  t h e  U n i t e d  S t a t e s .  

That on t h e  llih. day o f  Oc tober  1092, t h e  p l B i n t i P f s , D s v i d  Brinl rer-  

hoff ,R.G.Sainesbur ; r  allcl J . A . A l l ~ n , ~ ~ t i l l ~  f o r  a11i-L i n  beha l f '  df a l l  t h  e 

p l a i n t i f l ' s  made s n o t i c e  i n  writhne of t h e  a p y r o ~ r i a t i o n  and d i v e r s i o n  of 

s a i d  wa t e r s  2nd. of the l o c a t i o n  o f  s a i d  JIam and Di tche$ ,which  g o t i c e  was 

0 

- 



ed v a l u e l e s s  and useles!;  ll' t l ley a r e  d e p r i v e d  of tlzs u s e  of s a i d  m t c r  

and defendant  pcrrnit1,ed t o  c o i ~ . t i r ~ ~ l e  t h e  u s e  o f  sane  and t o  i n t e r f e r e  w i t h  

p l a i n t i f f s  u s e  t h e r e o f  ;AS a f o r e s x i d ; a n  cl p l a i n t i f f s  w i l l  s u f f e r  @?&at and 

i r r v e p s r a b l c  damage and i n j u r y .  

WHEREFORE, by v i r t u e  o f  ~ i l c  lavr and by r e a s o n  of t h e  p r e m i s e s k i t  ir, 

o r d e r e d ,  adjudgcd and d e c r e e d ,  that;  ths temporary  in ju .net  i o n  i s s u e d  herwein 

b e  and t h e  same is  he r eby  made p e r p e t u a l ;  and that; t h e  de f endan t  , h i s  agen t  

s e r v t n t s  ,a t  t o r n e y s  ~ 1 - d  c n ~ i l o y e e s  ,and t h e  Navajo Tndians  a f o r e s a i d  be  and 

tr lry a r e  he r eby  . p e r p e t u a l l y  ei i joir led a11.l r e s t r a i n e d  l'rom i n  any imallner 

e r ~ ? c t i ~ \ g , c o ! ? s t u ~ u c t i n ~  or. f ixi i~taini:?; .  a:Iy clam,ciitch o r  o b s t r u c t i o n  i n t o  

on o r  about  tire s a l d  1 1 t h .  day o f  OcloSer 1893,recordedl  i n  t h e  o f f i c e  o f  

t h e  County R e c o r d e d  of' s a i d  Commxwo County o f  Cocoxlno,  

Ti i t i t  del'endant Fred  S la t t  e r l y  , c o d ~ m l n g ,  a c t  lulg and conspiring w i t h  a  
w 

I I U ~ ~ J C ?  r  o f  Navaj o  Tndla:is,has f o r  :)lore tliai y e s r  l a s t  pas t  i n t  e r f e r c d  w i t h  -h 
pla in t i f ' i ' s  u s e  01' th,  said  w a t e r  b j r  u n l a w f u l 1  

w l l  L and collsent o f  p l a i v l t  i f  l's d l v e r t e i l  a grveat  p o r t  i 

Prom ~ t s  r a i n  chtlnnel b e f o r e  i , r e a c h e s  p l a i  

t o  l r - raga te  witall t,il:: s ~ i n  , i ~ l ~ t  ~ ~ ? r * ; , , . i t , I ,  n,; a l a r c e  p 'rt t h e r  .of  t o  r u n  t o  

. [ a s t e :  and on o r  ~ l ~ o u t  t h e  l a t  i.er p a r t  of' Ap~l11 10'33 tile s a i d  de f endan t  so  

u n l e v f b l l y  and wro l g f ' u l l y  coml)llling,consplrii~~; and ac t in ; ;  v i t h  sa id  

Navajo 'Indltins, l)c,r;sn and c o i 1 : ~ t r ~ c t r ; ~ l  s t cillTorfiry tlar, a c r o s s  t i le  s a i d  Lioerl 

Copit: Wash,above t h e  ! ) la l i l t  if'fs;. damand lri suc l l  a rnannel3 a s  t o  d iver t ,  a l l  

t h e  -rater i n  t h e  d r y  s e a s o n  Yrom t h e  s a i d  Wash ahd t o  d e p r i v e  111-aint i f f s  

o f  i t s  u se .  That  t h e  d r y  s e a s o n  1s during theinionths,April,M&y,June,Jlll;r, 

A u g u s t  and Se;?t emi)or of each  y e r r .  

That c ie fendmt  h a s  imowli a t  sll t i m e  ,when h e  i n t # % r i f e r e d  w l t t . 1  p l a i n  

tiff's u s e  of s a i d  w a t e r  t h a t - t h e y  had a p p r o p r i a t e d  t h e  same and were u s i  

t h e  e n t i r e  f low (IS s a i d  s t r e a : . ~  o f  water  f o r  i r r a e ; a + , i n ~  t h e i r  c rops .  

Thai hr: knew 01' p l a l n t  i l ' fs* s q i d  dam,J i t , ches  and a c e q u l a s  ,and o f  t h e i r  

p r i o r  a p p r o p r l u t  xon ol' s ~ l l d  wat - r  f o r  t,hc u.ses aforesaid and  he also 

ltnew l ~ i s  a r t s  we~t.: a ~ 8 i n s t  t h e  aisrles m d  consent, o f  p l a l n t i f i ' s  o r  a i y  o f  

t h m .  T h ~ t  defendant t h r a e t e n s  m d  h o l d s  ou t  t h a t  he  w i l l  con t  iriue t o  use 

said wa t e r  and t o  d e p r i v e  - p l a i n t , i f f s  of t h a  u s e  t l l e r eo f .  I 

Tn~rt. ? l a i n t  i f  L'$ l a n d s ,  t h e i r  c iar i~ ,dl tches  and t i c squ ias  w i l l b e  , render-  



r i  

be and is hereby p e r p e t i l a l l y  en , ;o ined  anti r e s t r a i n e d  f r o m ,  inany ma?ner' 

w ~ i t e v e ~  1r1ter l '~r i r ig  with t h e  f r e e  Plow of t h e x  wnterq o f  sald s t ream 
I 

above ~ l a i : l t i f ' f ' s  s s i d  clan. I 

I t  i s  fu r the r  adjud,pd adnd decreed tha t  p la ln1 , i f f s  a re  t h c  p r l o r  

a j>propr ia to r s  ol' a l l  tlie v n t e r  o f  hio?n Copi~? Wash y l d  sri? e n t i t l e d  t o  u k 3 C  / 

T o t  LL, 4 ,  26 . 20 


