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In the District Court of the Pourth Judicial District
of the Territory of Arizona,in and for the County of Coconino,

LE R E R RN XN EEXERERENRJERJEEERJEJRRESXES]

J A Allen,ASNTon NEBEREY, T, W,
Farnsworth,Rial Alven.B.A.Foutz ,
W.J.Hunt ,Reuben James,Joseph.H. |
Lee ans S,S.%Wilson,Plaintiffs @

Mo __David Brinkerhoff,R.E.Saineshury ,%

vs
Fred Slatterly, Defendant.

This action came on regularly for hearing heforethe @ourt
this 24th. day of October,1893,the same buing a day of the regular August ;
Term of the above entitled Court MWich was continued from day to day and
from time to time to and including the said 24th. day of Octoﬁer 1893,

The defendant was regularly served with process.herein but failed to
appear in the action,an@ to make any answer or other defense therein. .- - .
essrs Herndon & Norris appearw as counsel for plaintiffs,and on

their motion the default of said defendant for not answering was regular-

ly smtgeed in open Court.

The cause was tried hy the Court without a jury;Messrs Herndon &
Norris appearing for the plaintiffs and no counsel appearing for -the
defendant, Witnesses wers sworn and wxamined on e behalf of the plain-

tiffs and documentary introduced in their behalf,and the evidehce closed

and the cause was submitted to the Court for consideration and décision .
From the evidence the Court finds that all the allegations of the
i complaint are fully proved. That bLoth plaintifls and defenaant aée res-

idents of Coconino County,in the Territory of Arizona; That in Fehruary

1888,plaintiff's and their grantors possessed and occupied arable and irra-

gable lands at and near Fuba City in said County of Coconino,Which said

lands were then and now are used and eversince tkaix said date were used-

by them for the purpose of cultivation ahd fzrming.

% That in order to cultivate and farm said Jands 1t is necessary to

i irragate them. That Moen Copie Tash was and is a running St reamb e

~convenient to said lands.
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;“”“5ﬁ9§§éh%“tiﬁé}plaintiffs have raisederops on said lan ds by the use of
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That plainiiffs and their grantors in order to obtain water to Kx
irragate said lands,did,in or about February 1888,acting together erected
and constructed a dam across sald stream aﬁd constructed ditches and ace-
quias lea ding and diverting said water from szid Moen Copie Wash and
the dam so constructed,into and upon said lands.

That during t:ue year 1888,and every year since that time up to the

said wetep, That plaintiffs have from time to time improved and enlarged

tiie capa city of their said dam,ditches and acequias and have reclaimed

I

and reduced to cultivation and irragation as aforesaid,lands as aforesaid,

" until now they have under cultivation and irragation about 450 acres of

land so under cultivation and irvagation., That their said dam has been

from time to time since February 18388/rebuilt,repaired and reconstructed

end now consists,and did so consistg%hen the wrongs and injuries of detfend

ant hereinafter mErkxorE®x set forth were done,of stone earth and timber
across the said Moen Copie Wash,wnich is at the middle of the Wash about
40 feet high and about 450 feet =zcross said Wash and of sufficieht thiek-

ness to be solid and substantial and is located about X% 2 1/2 miles

ﬁ

South [Fast of the village or town of Tuba City in said County of Coconin01

That the ditches and acequias lszading from said dam tom and upon the
lands aforesaid,ars about 1 to 3 miles in length and said ditches and
acequias and said dam are now and have since 1888 been used by plaintiffs
in raising crops of wheatcorn,oatsgane and alfalfa upon said lands,with
tn- watero! said Moen Copie Wash,and said dam and ditches and acequias
are sufficien t to use and carpry and have used and carried all the water
of the said Moen Copie Wash on the land of plaintiffs for the uses and
purposes aforesaid,

That at the time plzintiffs and their grantors began to use the said
waters the same was unapprorpiated and not used by any person whomsoever,

That the lands aforesaid are publ.c &ands of the United States.

That on the 1lth. day of October 1892,the pléintiffs,David Brinker-
hoff,R.E.Saineshury and J.A.Allen,acting for and in behalf'of all th e
plaintifls made a notice in wriﬁng of the appropriation and diversion of
said waters and of the location of said Dam and Ditched,which notice was

0
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on or ahout the said 11lth. day of October 1893,recordedt in the office of

the County Recorderst of said Comarxro County of Coconino,

That delfendant Fred Slatterly,coubining,acting and conspiring with a
number of Navajo Indians,has Edr wore thaq‘year last past interfered with
plaintifi's use of the said water by unlawfully,wrongfully and against the
will and consent of plainﬁiffs diverted a great portion q! sald water

from its rain channel before 1: reaches'pl&iﬁ?iffg%wwaﬁﬁléﬁﬁ”bfé%é%ﬁlng
to irragate with the sams,but pefmitt;ng & large part thersof to run to
waste:and on or about the latter part of April 1893 the said defendant so
unlawfully and wroangfully combining,conspiring and acting with said
Navajo Indians,began and constructed a tewporary dam across the said Moen
Copie Wash,above the plaintiffsx damand in such a manner as to divert all
the water in the dry season from the said Wash ahd to deprive plaintiffs
of its use. That the dry season is during thecmonths,April,May,June,July,
August and September of cach year,

That defendant has known at all timex;when he int:rfered with plain-
tiffs use of said water that'they had appropriafed the same and were using
the entire flow ol said stream of water for irragating their crops,

That he knew o! plaintifrs®sgid dam,ditches and acequias,and of their
prior appropriation of said wat-r for the uses atorcsaid and he also
knew lhiis acts were against the wishes and consent of plaintift's or any of

them. That defendant thraetens and holds out that he will continue to use

said water and to deprive plaintiffs of the use thereof, |
1 That nlaintift's? lands, their dem,ditches and acequias willbe render;
ed valueless and useless if they are deprived of the use of said water

and defendant permitted to continue the use of same and to interfere with

plaintiffs use thereof s aforesaid;an d plaintiffs will suffer great and

irreparable damage and injury.

_WHEREFORE, by virtue ot the law and by recason of the prem%sesgit i
ordered,adjudged and decrecd,that thc temporary injunction issued gerein
be and the same is hereby made perpetual;and that the defendant,his agent
servants,attorneys and emphoyees,and the Navajo Indians aforesald be and
tney are hereby perpetually enjoined and restrained [rom in any mwanner

ereeting,constructing or maintaining any dam,ditch or obstruction into

across or uponMoen Copie W gsh
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#1ffs: that he
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inany manner

abov: descrihed,above the dam,ditches and aceﬁﬁﬁau ;ﬂﬁﬁ
be and 1s hereby perpetually enjoined and restrained from,

whatever 1nterrarin3 with the free flow of thex waters of said stream

above nlaintiffs said dam.
Tt is further adjudged adnd decreed that plaintifts are the prior
appronriators of all the water of Moegn Copie Wash qnd are entitled to ulsg,

thereol’ Tor irrazation purposes and are entitled to use and enjoy the
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and cmp;pyebs ov Ly any Kavagb Indians
. - . ‘\‘
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Sherifl's fe2es to serve process $ 3,00 :
Clerks l'ees issuing process,tiling pabpers $19.20
entQPlJﬂ judement
Court Commissioners fees For igsuihg ‘ .
temporary writ of Injunctiocn $ 4,00
Total, $ 26,20

1,0scur Gibson,Clerk of the above entivled Court ,do nereby certify

the above and foreroing to be a full,true and correct copy of a judgment
rade and entered in the above entitled cause,and @ourt,on the 24th. day

of October,i.n.1293,and dppe&ring of record in Judgment Book Number. la.....

on pages 03-94-95-96 and 97.

In testimony whereotf I have hercunto set wy hand angd affixed the

Seal of the above name d Court this 11 th, day of November,A.,D, 1893

AN ALON, . NANAS

Clerk of the Court,.

CV-6417-201

NNO11711




