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Hon . I?. M. Browning, 

Commissioner Indian Affaira. 

For many years I have been deeply in teres ted  in  the 

Mokis of Arizona, These people the moat important of the Pueblo 

or town Indians oucupy several  Pueblos in  the northern portitxi of 

Arizona. I have only recent ly agpetaSmed tha t  a l3~ tmenta  are 

being made of t h e i r  lands.  The mattter t o  whioh I wish t~ aa23 poaJI 

atzsnt ion,  ie whather the allotment law is applicable to tb80 

people and in  t h i s  connect ion I pa r t i cu la r ly  d i rea t  you t o  Ule 

dmiaion  of the Suprme Court of  the United Sta tes  in the e w e  af 

UniWd States  against  Jb~reph, mspor&ed i n  United Statss Supreme 

1 €!oust R&ports, 614, This holds t h a t  the PuebXo IaBS&w are not 
i 
I lbPl&a ih the sense i n  which that word is uoM izi the gGXBl%l 1- - -  

of the govcafilonent regulating our interuourae w i t h  the Indians and 

t he right and t i t l e  t o  land. As is no doubt known t o  you the 

Pueblo Indians have f o r  over a thousand years oooupied t h e i r  lands 

and towns and have a t t a i  ned a high degree of e t l l t ivat ion.  Weep 
I 

have always been self-support ing and occupy the p e t 3 ~ l i a r  poa i t  ima 
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of* dwellers. in  towns and a t  the same time agr i cu l tu r i s t s .  !@he 

Mokis in  t h e i r  a r t  and mairufactures a re  the moat advamad of a l l  

the Pueblos, 'Hheir ownership of t h e i r  land under the decdsion of 

the Supreme Court, is a s  much. a v e ~ t e d  r ight  a s  those possessed 

by  any other community. The f a c t  that  they hold t h e i r  land in @OBI- 
- -  I - - 

miaa does not a f fec t  t h e i r  propsdetory r ight  nor afford our govern- 
- 

ment any just  if ication f o r  t h e i r  interierance.  any more than it 

woula sanc t ion int  erf  erano e with the propert y arrangements of oar 

own c i t i zens ,  The r igh t s  of these people were mecognized by the 

Spanish government, b y  Mexico, and were raolemnly promised protee- 

t ion in  our t r ea ty  with the last-named country. . 

M r 4  Jus t  ioe Mil ler  says in  h i s  opinion they hold t h e i r  

land i n  common and in t h i s  respect they resemble the  Shakers and - 

other comnuni8t;to soc ie t i e s  in  t h i s  country and cannot Per that  

1. reason h~ olassed with the Indian t r i b e s  t o  which the geawaf laws' 
. - - -- - ---- -- 

t 
of the  government are  dire0 t e8. The dec i s ion  cont in#+8:~-*t" 

wTtirning our atitant ion t o  the tenure b y  which these eom- 
munit i e s  hold the land we f ind it is wholl& d i f fe ren t  from 
tha t  of the Indian t r i b e s  to- whorn the Act of  Coag;IIwas appl ie  
The Unitma Sta tes  have not reoognized in  these la t i le r  any/ 
other than a passing t i t l e ,  with the r ight  of use u n t i l  b y  
t r e a t p  or  otherwise that  r i gh t  i s  extinguished, and the ultli- 

.mate t i t l e  has been always held t o  be in  the Unitisd Sta tes ,  
with no right in the Indians t o  t r ans fe r  i t  o r  even t h e i r  
possession without aonsent of the government, m e  Pueblo 
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i o r  to  that  of the ga i t ed  Statea.  5!hs&r title W$+r W k  t o  ----- 
grants made b y  the g o v e ~ e n t  of Sparin bs&irs the Ebrisan 
Gevolut ion, A t i t l e  whioh was Arlly rcnvg2lizea by ( h q  BW&sen 

I 

Q o v e m e n t  and protected b y  i t  in the treaty of  (Oaait&mpe, 
Hidalgo, b y  which t h i s  aountry and the allegianue of its in- 

-- - ' habit  ant a were Prqnsf erned to the Uniteti StLteg.' 

It  was accordingly held that the inhabitants of the p a r  

t iot;llar Pueblo i n  quest ion had a t i t l e  t o  t h e i r  lands whioh aould 

not b e  interfered with by  t he  United Sta tes ,  The asin point  of 

the decision was hat the United States  could not tvleat these peo- 

ple as  Indians or  d i f f e r e n t l p  from the other inhabitants o r  c i t i -  

zens Of Mexico, and that  they were under the Treaty e n t i t l e a  t o  

s h i l a r  r ights ,  ah i s  i s  very f u l l y  shown in  the le&rnett opinion 

of the Supreme Court of New Mexico in the ease of United Sta tes  

t against Santisviwian and United States  against  Joseph, 1 s t  , New 
\ 
I 

4 * - 
Mexico Bportlra, 392, This opinion was fully' a f f i m e d  b y  the  Su- 

---..-,---. ++ .---- e- 

ourt of the  United States. No executive o 

governmental action could af fee t  the s t a t u s  of these pesple o r  al- 

ter the'ir r ights  t o  t h e i r  land. The treaty of Guadaloupe Hidalgo 

provides for t h e  protect  ion o f  the rights of the inhabitants of 

the oMed country t o  t h e i r  property, This inaluded the claU8 

of & m e  o r  Pueblos, En my opinion the govement  has no mow 
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. rfght t o  a l l o t  and par t  i t  ion the lands of the Mokis towns than 

they have t o  do so with the lands belonging t o  any other  t o m s  am- 

braoed within the ceded t e r r i t o r y ,  It is t rue  the Supmme Court in  

t h e i r  opilaion proceeded t o  show tha t  the lands bedonging t o  t h e  I 
! 

TUrog Pueblo had been owfirmed t o  i t  b y  an Aact of Congrsbss. But , 
- - - ------ 

i n  Mgard t o  the  queatibn which I now present t o  you, it 8an make 

no diffesnce so f a r  as the  posi t ion of the Unit@bkStatea is con- 

cerned whether the  Mokis have a paper t i t l e  t o  t h e i r  l a d .  llhey 

s t  ill hold them as they have held them from time immemorial i n  

f u l l  r ight  of propert-y and the f a a t  that  no patent may have is tsud 

to  them does not a f fec t  the  question as  t o  whether Congneas intend- 

e d t h a t  the allotment ac t  ehould be  applied t o  these peoplaa If 

so applicable then Congress has done what the Suprme Court has 

deolared they had no r igh t  t o  

Spanish or  Mexican occupation 

t ions as standing on the same 

do, that  is, treat the Ptiebl.0 people 

i n  question are occupied by  the towns 

a@d mver was regarded b y  those na- 

foa t ing  as  other Indian..clafhls, Thirr 
I 

i s  a h i s t o r i c a l  f a e t  which the Courts have deuidbd. The Pueblos 1 
i 

were incoqtorated in to  the mass of Mexiaan ai t izensMp and were i 

aonfirined in  a l l  t h e i r  r ights  exoept those of independenue, If i t  i 
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is determined tha t  the r i g h t s  of these people t o  t h e i r  lands is 

eimply an equitable one t h i s  equitable r ight  aonat i tutea propasty 

appd i t  devolves upon t h i s  goverranent t o  psotecrt i t  b y  the neaess- 

ary  formal aots .  But the  queat ion as t o  the nature of the t d t l e  
,,-----.-kc- .-* . - ___t- - --- 

t o  their lands doe8 not govern the inquiry as to  whather the iFaQ8ia 

ean be t reated as  other Indiana t o  whom the genefa1 law8 a9 Con- 

gmes are  t o  be applied. ahis las t  question the Srrp- b r t  has 

disposed of  in the negative, and th i s  determines the perm of the 

Department in t h i s  ease t o  a p p l ~ ;  t he  allotment l a w .  me question 

of t i t l e  can only propenly  arise when the govsPnment asaents emu 

superior r ight  t o  the land or  such r igh t  i s  clafmed by  some one 

mdar  the  government. It i s  not neaessary there should be a grant 
? 

or  concession in  writing. It i s  su f f i c i en t  i f  there is a r ight  o r  
I 

t i  t l e  meognized b y  the former government and suoh r ight  o r  title , 

, 

-4f-tU &4&&* A &--" ---"-.---.--$ t 

i 
laws of Mexioo reoognize and conf i n n  the Mokis i n  a l l ,  tklei r r ' igh*~ i 

i 
of  ownership, The Act of Feb. 18th,  1891, (26th Stat.  794) pro- 

vides f o r  @lotpk3tgl,i$ any j~ q t r i b e  or  band of Indfana 
r. * 

is 1ouat;_erd upbn a mservat ion oreattBd f o r  t h e i r  use. mi% oarnot I 

be applied to  the Pueblo people f o r  they under the decisions of 

the  Court have not l i k e  other Indians the use merely, but have a l so  



I 
@enhtry ownership of the ir  lands which they have possessed for many \ 

i 

oenturiea, Their s tatus  cannot b e  affeoted a s  sa id  by  the Supreme 1 

Court b y  the fact that an agent had been appointha f o r  them, nor 

ought i t  t o  be controlled b y  the further fact that for some govern* 

out the knowledge of the Mokis, who are totally uaeicquaintea w 

our language or our us8ges. Owing t o  t h i s  they have noti protwss 

ed, but I do not think t h i s  any reason to prevent you fram tak 

not i c e  of  the matter and exeout ing just i c e  t o  t h i s  interest ing a 

moien t  people, General Armattrong has been among the Mokis and 

familiar with them. They should be confirm& in their  t i t l e  t o  

I their lands the same as the Pueblos  of Mew MexioO, of whio 

t w g  Arieuna was a p a f l  when the oonfimaations were 

Very respecrtfu.11~. 


