ARTZONA INTERSTATE STREAM COMMISSION
Heard Building
Fhoenlx, Arizona

July 15, 1953

Honorable Clarence A. Davis
Solicitor of the Department of Interior
Washington 25, D. C.

My dear Mr. Daviss

Referving to your commumication of July 9, 1953, with
reference to the stipulation respecting Indian rights that is proe
posed to be £iled in the Suprems Court in the case of Arizona vs.
California, et al, Mo, 10 Original, and the proposal of Arizona
respecting Indlan uses in Arizona, I want to thank you for your atten-
tion to this matter and express our appreciation of your desire to
work out this rather complicated question.

Referring specifically to the stipulatlon, after conferences
with the other Arizona attornsys and interested parties, I am able to
report that the stipulation, in all, respects, meets our approval. %e

‘pelicve it is fair to everybody concerned, and certainly hops that it

may be signed and part of the matter disposed of.

Referring to the propossl by Arizona, we have the following
corments to mske on the draft handed uss

i
Tour paragraph murber ons regarding the use of the waters
of the tritutaries of the Littls Colorado River should bo clarified,
Some of the waters of the tributarles of the Little Colorade River
are used in New Mexicos therefore, this proposal should be limited to
those tributaries in Arizona, d, furthermore, should be limited to
those tributaries that are on Indian reservations.

In this same numbered paragraph you have included in the
table set forth therein potential uses of water on the Fort Apache
Reservation from the White, Black and Cibicue Rivers., The inclusion
of this item 13 of the most serious concern te 21l of us hore in
Arizona. The records indicate that over the past thirty odd years the
average acreage irvipated from these rivers has been something slight-
ly in exceas of two thousard acres, and that acreage has been ateadily
decreasingj in the last yoar it was appreximately nine hundrsd acrea.
I do not know the reason for the decrease, and the Indlans may have
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some lepltimate complaint by reason thereof. However, again we rust
point out that these particular rivers ares all tributaries of the
Salt River which is, of course, a tributary of the CGila. These pro-
posad uses would be above storage dams of the Salt River Valley Water
Users Assoclation, and after conferring with the officials of that
asgsociation I am instructed to say they would moat viporously protest
any increased uses of the waters of these rivers., In addition, this
increased use would undoubtedly result in a great mumber of protests
from other downstraam users, such as the Buckeye Irrigation District,
the Fhelps Dodge Corporation, who uss a portion of this water for n
mining purposes, amd, in all probability, soms Indiarn tribas in Marle
copa County, It would seen loglcal that if we were to recomnize
specific uses on the Fort Apsche Reservation, other Imiian tribes
would want like recognition, and all of this, of course, is impossible
gince all of the waters of the Salt and Gile Rivers are being used
under existing court decrees. We therefore most strongly urge that
this item bs deleted from the Aricona proposal. Frankly, I do not
belleve that ws could ever sscure approval of a proposal containing
any such itenm,

Referring to your specifle proposal that we attempt to mors
definitely identify, in terms of acreage and acre~feet, the main
streanm water to be apportionsd for use on all Indian lands in Central
Arizona, we do not ses how it 18 possible to work out this formula at
| this time, There are many compliscated questions imvolved. To bring
' this water to Central Arizona is an expensive undertaking. Repayment
contracts have to be considered and, of course, the exact amount of
water that we can ultimately use in Central Arizona i3 not presently ‘
capable of determinations However, in all of our approaches to this I .
subject, in all of our hearinss before the Congressional Committees, T
we have always recognized that there will be soms considerable Indian
uses, particularly a supplemental water supply for fifty thousand scres
of Indian land in Pinsl County (Part of the San Carlos Froject), and
possibly soms other Indian used along the Salt River. The legal
description of thiz land has nsver been worked out, and T do not mzee
now how we can do otherwise than say that the Indiana in Cantral .
Arizona will participate in the use of any main stream water brought R
into Centrzl Arizona on a fair and equitable basis after these other i
details are worked out. In that connsction, I mirht also point out
the proposal to take main stream water to Yinal County contemplates
an exchange of water whereby watsr from the Salt River could be
diverted for that purpose and main stream water used by the Sal% River
Vallaey Water Users and other present users of Salt River water. The
details of this exchange have not btoen worked out, Mamy of the potential
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users of main gtream water in Central Arizona have, from time to tine,
requested an express recognition of the amount of water that they
might ultimately be ellowsd to use, and in view of the complex situse
tion that exlsts, no such definite cormltments have been nade. To

ask that the Indians recsive such defiaite commitment whon other uses
have been refused would cmse considarable trouble.

Ve fully recognize here in Arizons that any uses of naln
gtream water rmst, under Ssction V, Boulder Canyon Project Act, be
predicated upon contracts executed by the Secretary of the Interlor
for use of such watera. It would theraefore seem that when applica-
tions are nade for contracts by non-Indian users for main stream
water, that the Deparinent of the Interior would be in a position to
fully protesct all Indian rights to the use of their falr share of
such waters. At that tims, when all facts ars before us, this problem
could be solved.

He regret that we are unable to agres to the supgestions
you have made in this Arizona proposal, but we trust that after the
explanation we have made you will fully asppreciate our position and
act accordingly. -

We will at the earliest possible date comply with your ree
quest and furnish a memorandum setiing forth the reagoxis foe Arizona's
position in this matter._ ;

For your convenience, wa aro enclosing a redraft of the ,
Arizona proposal, which we hope will nmeet with your approval, {z

¥

murs very trly,
/s/ John H. loeur

John He Hoeur, Chief Counsel
Interatate Stream Commission
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