
C O P Y  

Honorable Clarence A. Davis 
Solicitor of' the I . M p e n t  of Tnterfor 
Washin&tnn 25, D* C. 

Referring to your craaamrnicatfon of July 9,  1953# with 
reference to the stipuUtlon respectiw Indian rights that ie pro- 
posed to b filed in the Suprema Court in the caae of Arieona trs. 
C a l L f o ~ a ,  e t  al, No. 10 Original, and the proposal of Rrizona 
rasprsctlng Indian uses in Arizona, I w a n t  to thank you for your atten- 
t ion to this ratter and express au? appreciation of  you^ dosire to 
uork out %hie rather complicated question. 

Refeffing to the propoedl by Arizona, we, have .t;he fo l ldne:  
comments to mka on the draft h a d &  w: 

t 

'four paragraph number om m g d f  n& the use of tlyr wabm 
of t he  tr ibutaries of the Little Col~~%do Pdver &iauld ba cldfirsd.  
Soma of the uatera of the tributaries of the Little Colorado RLmr 
are uaed in New Kexioo; therdore, this praposa should be lMW to 
thoso tributmiss in Arizona, firthsmom, should be linited b 
those tributaries t h a t  a m  on Itodian ressmtions. 

In this same nunibored parwaph you have, included in fhe 
table sat  forth therein potsnWal Uoo  of water an the Fort Apache 
ilsscrwtion fmn the Uhito, B l o c k  p d  Crdbique R%vers. The inclusion 
of this itm is of .We mat serious con6m-m t o  a l l  of us horn in 
A P ~ ~ O X U .  The racords indicaM that over the  p o s t  t h i r t y  odd ye- Ole 
menage c lcraqe  i r r igated from thsso rivers has beon something a l i f i b  
ly in excess of t u o  thousaxxi ocrea, nnl. that acreage has been stead- 
dccreasinej i n  tho h o t  yoor it was nppmxhately nine hunlred ~ ~ ' 8 8 .  
I do not k m ~  tho mason for the decrea~m, a d  t h e  Indians w have 
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name, lep=itimah complaint by reason thereof. Banever, again we must 
p f n %  out that them parbimbr rivers are a l l  tributaries of the 
Salt River which %s, of course, a trlbutarg of the O i l z o o  Thsss pro- 
posad usas would be &me storage dans of tho SalA Rivar V a l l e y  Water 
Uwm Aamuiation, aPld after c o n f ~  with the officials of that 
aseoaiatLon I am inaimcted to say they would moat vfgorously prote8t 
any Imrea& usw of the waters of these rivers. In addition, this 
incmased use would undoubtedly result i n  n great number of proteeta 
fram other do~nstmam users, such aa the Buakeye Irrigation Mstrfct, 
the Fhelps Dodge Corporation, who UEM a porkion .of this water for 
nriniw purposes, a d ,  in all pmbabilfty, 80- Incfiar, trlbes in Mad- 
aopa Countyr It would seen loacal  that i$ we mm recqnha 
agsaific usas on the Fo r t  Apache Resomation, other 1a;lfllan trPbs 
mulil want like =cognition, am3 all of thia, of  course, b *irapostAbls 
since all of the, watera of t he  Sat and Gila Wvem cape beiq used 
under exiskix court decrees. We therefore most atrong3.y urge tha9; 
t h i a  item be deleted Mrn .the Arhona gmpoaal. Frankly, I do net 
belime that t ~ 8  aould ever secure approval of a pwpoeel  containing 

such i w r  

~gfemlw to yuur w c i f i a  proposal thak we attempt to more 
d ~ f i ~ d t e l y  identify, in tiem of acreage and acre-feet, the main 
strerun water ta be apportiomd for use on dl Indian lando 9n Central 
Arizona, we do not see how it imr goasible to work out this fomnila at  
this time* There sra marry wnaplbated questions Pmrolvsd. To bring 
this waAm t o  Central Ax-hone 1s an expensive undesi;aIdng. Repagmsnt 
contracts have to ba considered anl, of course, the exact amount of 
vator that we can ultimtdy use in Cenbal. Arizona is not prtssently 
capable of doteminatkoh H m ~ n r ,  in d.1 of o w  approaches to this 
subjeot, in all of crus hssrime before the ~ongressiona3. Cominittcma, 
we have alwsgs recognised that Kncre w i l l  be a m  aomiderablo Indian 
uses, particularly a m p p l ~ n h l  lrater supply for fif.t;g thausmd acres 
of Tniiian Land in P i d  C a w  ( P a r t  of the San Carlos Froject), and 
possibly sams other frdian I E J ~ ~  d o r y !  tihe S a l t  River* 3 . c  legal 
description of this lard has never h e n  worked out, nnd 'I do not rke 
na# hm tte am do otherwise than say that the Idima in Central, 
Ariaom dJJ. participate in the Use of Purg main 8tI'ean water bronght 
i n b  Central Arizona on a i'nir and quitable baais nfter those other 

am workad ant, In that cormation, 1 m i ~ h t  also point au% 
uie proposal. to take stman wator Hnal County contempUta8 
an exchange of water whereby wa-bar frOIll the S c a t  !l.ivor could be 
& ~ ~ ~ . t e d .  for that purpooe ~_nd main e t m m  water used by the Salt .  R.tver 



users of mab strew water In Central I\rleona h m ,  from ~~ to tine, 
requested an expmss reco~~t; ioa  of the amount of uater t h a t  they 
might ulWmately be d.lated to use, and in Bfew of the oonp1nx situa- 
t ton %hat exlsta, no such definite carrmzitments have been mads. To 
ask -that the JhU.anrs receive such d&Y:nite compdtment Hfion other uses 
have been rsthsed would caws wnaidsrable trouble. 

I 
Me e t t q  recognize hare in Arizom that any uses of d n  

stream water mst, ulrie~ Sectton V, Boulder Canyon Prajeat Acf, be 
predicated upon contrncfs e x m t e d  by the Sscretarg of the Interior 
for use of such uatera. It would therefore som -don applicrcl 
t iow me mda far contracts by nm-Indian mers for n d n  atream 
watsr, that the Depaf-xnt of .t;ha In-kz%or would bo in a position to 

, filly p,rote& till. IMan rlpbts tn tho use of t h e b  fair ahare of 
such wattwe, A t  thaZl time, when all facts are bofom ua, tfiis p b l e m  
COUM be S O ~ V &  

t?a rewt thaL we ma unable to a,gree to the s u q p t i o n s  
you have made in this Srieom proposal, but ue t r u s t  that after tho 
sxplanatlon we have mde you #ill fuUy apprecia.ttl our p s i a o n  and 
act accordingly. 

We HiU at tho earliest 8 possible data amp'Js w i t h  yaur ro- 
quost md f'urnish a memorandum set ti^^ forth tho reamnu f m  Arizona's 
position in t h i s  matter. 

I 

For your comonionce, a m  enclosing a redraPe of the , 
Arisorn proposal, which hope w i l l  neet wit21 your approval. 

mrs wry truly, 

/s/ John I(. Moaur 

John H. Eoeur, Chiof Counsel 
Tnkeratnte S.t;mam Colzlmlssion 


