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My dear  Mr. Adreon : 

I have your l e t t e r  of ~e 'oember 1 4 ,  regarding a l l o t -  

m e n t ~  on t h e  publ ic  domain and the  i n a d v i ~ a b i l i t y  o f  i n c u r r i n g  

a d d i t i o n a l  expense in  field i n v e s t i g a t i o n s  connected therewith. 

The various ~ u g g e e t i o n s  made by you a r e  fully 

apprec ia ted .  Under normal cond i t ions  the p o s i t i o n  you aa~urne 

i n  t he  m a t t e r  would be undoubtedly c o r r e c t .  For your in fo r -  

ma,tion, however, poas ib ly  a b r i e f  review of some of the  e ~ ~ e n t i a l  

f'a.cto connected with t h i n  work would suggeat  t o  you a d i f f e r e n t  

l i n e  of thought .  

'While t h e  Navajo Reuerva.tion proper,  embracing Rome 

12,000,000 a c r e s  i n  the aggrega te ,  appears  l a r g e ,  ye t  i t a  genera l  

c h a r a c t e r  i~ euch and the preaent  membership of the Navajo t r i b e  

eo g r e a t ,  t h a t  a.dequate g raz ing  f a c i l i t i e s  have n o t  been a f fo rded  

wi tn in  t h e  r e s e r v a t i o n  t o  a11 rnelnbercr o f  the t r i b e .  Bor a 

. < long time p a s t ,  t he re fo re ,  u number o f  these  Indiana have 
. . .., . , ' ., . , * 

d r i f t e d  away f r o m  the rese rva t ion  i n  search  qf pas tu re  f o r  t h e i r  

. . 



a tock  and have u ~ e d  a l m o s t  e x c l u s i v e l y ,  t o  a g r e a t e r  o r  l e a s  

e x t e n t ,  c o n s i d e r a b l e  a r e a a  on t h e  p u b l i c  domain a d j a c e n t  t o  the 

r e e e r v a t i o n  This  i s  borne o u t  by t h e  f a c t  t h a t  an e a r l y  as 

1888, it was r epo r t ed  that t h e  number of such I n d i a n s  o u t ~ i d e  o f  

t h e  r e m e m a t i o n  waa a s  h i g h  aa  9,000.  

When whi te  stockmen e n t e r e d  t h i ~  t e r r i t o r y  n a t u r a l l y  

c o n f l i c t s  and d i s p u t e s  a r o s e  between t h e  I n d i a n  and wh i t e  a tock 

g r a z e r 8  as t o  t h e  uae  of t h e  r ange  a f f o r d e d  by the p u b l i c  domain. 

At v a r i o u s  t i m e s  in  t h e  past the quee t ion  haa  become soniewhat 

a c u t e ,  and l o g i c a l l y  the moot ready  method o f  a f f o r d i n g  adequa te  

p r o t e c t i o n  t o  t h e  Indirtna would be the i n c l u s i o n  o f  the l a n d s  

w i th in  an I n d i a n  r e s e r v a t i o n ,  30 aR t o  extend the j u r i s d i c t i o n  

o f  t h e  O f f i c e  t h e r e o v e r ,  

The a g g r e g a t e  area i n  t h e  S t a t e  o f  Arizona a l r e a d y  

withdra.wn f o r  I n d i a n  purpones h a a  been oo l a r g e ,  however, and 

t h e  uniform and  p e r ~ i n t e n t  oppos i t ion  o f  o f f i c i a l s  of t h e  State, 

t h e  C a t t l e  Growera A s s o c i a t i o n ,  and o t h e r '  l o c a l  p a . r t i e s  i n t e r -  

e s t e d  t h e r e i n  haa been ao g r e a t ,  that t h e  Office haa n o t  found 

i t ~ e l f  i n  a p o s i t i o n  t o  u r g e  t h e  wi thdrawal  o f  a d d i t i o n a l  a r eaa  

f o r  t h e  e x c l u s i v e  b e n e f i t  of t h e  NavaJo I n d i a n a .  It i s  a 

m a t t e r  o f  regret ; ,  o f  courae ,  that  i t  has n o t  been p o s s i b l e  t o  

. . t a k e  t h i s  step yea r s  ago. 



Sometime p r i o r  t o  t h e  y e a r  1908 t h e  c o n t r o v e r s y  

betwe,en whi te  and I n d i a n  u s e r s  of t h o  r a n g e  on t h e  p u b l i c  domain 

i n  t h e  v i c i n i t y  o f  t h e  Navajo R e e e r v a t i o n  becane R O  a c u t e  t h a t  

a l l o t t i n g  8 . g e n . t ~  were d e t a i l e d  t o  t h i s  l o c a l i t y  f o r  t h e  purpose  

o f  a ~ ~ i ~ t i n g  t h e  I n d i a a ~  t o  f i l e  a p p l i c a t i o n s  f o r  a l l o t m e n t s  on 

' t h e  p u b l i c  domain under  t h e  4 t h  section o f  the Genera l  A l l o t m e n t  

Act as amended. Presumably  t h i ~  a c t i o n  wan had on the aemmp- 

t i o n  tha t  t h e n e  Iildiane h a v i n g  l i v e d  on the p u b l i c  domain f o r  

a nwnber o f  y e a m ,  n e c e e n a r i l y  at  nonle p o i n t  t h e y  must  have  made 

~ e t t l e m e n t  a n d  e ~ t a b l i a  hed h o m e  . Owing t o  t h e   carc city of  

w a t e r  f o r  d o m e s t i c  and  s t o c k  w s t e r i n g  p u r p o s e s ,  it waR a l s o  

aseurned t h a t  t h e  a l l o t m e n t  .of l a n d s  t o  t h e  I n d i a n a ,  conto. ining 

p r a , c t i c o . l l y  a l l  o f  the n p r i n g s  o r  water h o l e ?  i n  t h i s  l o c a l i t y ,  

would g i v e  them an e f f e c t u a l  and  u n d i s p u t e d  c o n t r o l  of t h e  e n t i r e  

r ange ,  as u n l e e s  t h e  owners o f  whi te  s t o c k  cou ld  get t o  the watr r  

t h e y  would n o t  b e  i n  a p o a i t i o : ~  t o  une t h e  a d j o i n i n g  p a ~ t ~ u r e  

l a n d s .  I n  o t h e r  words, t h e  c o n t r o l  o f  t h e  w a t e r  r e s o u r c e s  

would p r a c t i c a l l y  c o n t r o l  t h e  e n t i r e  r a n g e .  

T h i a  p r e ~ w ~ i p t i o n  i a  s t r e n g t h e n e d  by t h e  fa .& t h a t  

t h e  4 t h  n e c t i o n  of  t h e  G e n e r a l  A l l o t m e n t  Act  of F e b r u a r y  8, 

188'7, ( 2 4  S t a t e  * ,  388), as amended, a u t h o r i z i n g  a l l o t m e n t s  on 

t h e  p u b l i c  domain, does  n o t  c a r r y  any ~ p e c i f i o  d i r e c t i o n  a R  t o  



t h e  c h a r a c t e r  of se t t l e rnan t  r e q u i r e d  o r  l e n g t h  o f  t ime d u r i n g  

which r en idence  must be main ta ined  i n  o r d e r  t o  e n t i t l e  a p p l i -  

c a n t s  t o  t h e  l a n d s  a p p l i e d  f o r .  While t h e  O f f i c e  and t h e  

Department have conoidered that FA f l u b s t a n t i a l  compliance willh 

t h e  law acl t o  ~ett letnen-1;  would be r e q u i r e d ,  as a n  evidence o f  

good f a i t h  on t h e  p a r t  of t h e  a p p l i c a n t n ,  y e t  regard  h a s  a180 

been g iven  t o  the  f a c t  t h a t  we a r e  d e a l i n g  w i t h  I n d i a n s ,  and  

viewing t h e  c l i m a t i c  c o n d i t i o n s  of t h e  c o u n t r y  in  which t h e y  

were l o c a t e d ,  t h e  same c h a r a c t e r  of s e t t l e m e n t  o r  l e n g t h  o f  t ime 

o f  r es idenoe  ~ h o u l d  n o t  be r e q u i r e d  i n  t h e i r  c a s e s  as i a  demanded 

o f  whi te  s e t t l e r s  under t h e  homentead l a w s  o f  t h e  UniLed S t a t e s  . 
Again, t h e  h o m e ~ t e a d  l a w  c o n f i n e s   application^ t o  

h e s d ~  o f  f a m i l i e s  o r  s i n g l e  person8  over  t h e  age of  2 1  y e a r s ,  

whi le  under  t h e  4 t h  s e c t i o n  o f  the Genera l  Al lotment  Act t h e  

r i g h t  t o  a l l o t m e n t ,  i f  i t  e x i ~ t e  i n  t h e  a p p l i c a n t ,  c a r r i e s  a l s o  

t h e  r i g h t  t o  a l l o t m e n t  i n  beha l f  of h i s  o r  h e r  c h i l d r e n .  There- 

f o r e ,  i f  t h e  head of  a Navajo f a m i l y  h a s  e s t a b l i a h e d  r e a ~ o n a b l y  

permanent s e t t l e m e n t  on any ~ c p e c i f i e d  area and by v i r t u e  o f  such 

s e t t l e m e n t  i s  e n t i t l e d  t o  a l l o t m e n t  under  t h e  4 t h  s e c t i o n ,  h e  

would l i k e w i s e  b e  e n t i t l e d  t o  f i l e  a p p l i c ~  t i o n s  i n  beha l f  o f  each 

member o f  h i n  immediate fami ly ,  w i thou t  s e t t l e m e n t  be ing  re- 

q u i r e d  on any t r a c t  o t h e r  t h a n  the one occupied b y  the ahead o f  

the f a m i l y .  



:/ 

It hae been know t o  t h e  O f f i c e  f o r  a number o f  

years paat ,  t h a t  160 acrett o f  land i n  t h i n  l o c a l i t y  i s  not 

s u f f i c i e n t  t o  produce a  s u i t a b l e  aupport f o r  the average Indian 

family, and t h a t  a l lo t~ r l en ta  i n  conaidarably l a r g e r  arenR would be 

required i f  the a l l . o t t e e s  are expected t o  de r ive  ~ u f f i c i e n t  main- 

* tenance from the l and  a l l o t t e d .  It w a ~  f e l t ,  however, t h a t  t h e  

, 1 1 aggrag:~te  area which could be con t ro l l ed  by t h e  head o f  a family 
1 !i 

{and t h e  o t h e r  imnedinte ~ n e ~ l i b e r ~  therco.?, would be s u f f i c i e n t l y  

I l a r g e  t o  v i r t u n l l y  guarantee t o  these Indian n prac t  i c n l l y  t h e  

I e x c l u ~ i v e  use o f  t h e  r n r ~ g e  i n  t h e i r  l o c a l i t y ;  p n r t i c u l n r l y  if 

i the allotrnenta so loca ted  covered v i r t u a l l y  a l l  o f  the l iznited 
I 

water resourcen t h e r e .  I n  o'ther W O ~ ~ R ,  the ~ t e p  of a l l o t t i n g  

these  I n d i a n ~  under the  4 th  uection o f  t h e  General Allotment Act 

wap devised f o r  t h e  purpose o f  combating t h e  aggresive white 

ovrnern of ' s tock  i n  the f r e e  uae of t h e  range where the Indians  

mere l o c a t e d .  

Corning bock t o  t h e  l e g a l  p o i n t s  involved, as t o  

these  upp1ica l ; ion~ covering landa on which no ~ e t t l e m e n t  can be 

shown by t h e  app l i cLmt ,  o r  i f  tt minor, o r  marr ied wouan, by t h e  

head of t h e  family t o  which ~ u c h  app l i can t  belongs, n e c e s s a r i l y  

g l i c a t i o n e .  If se t t l ement  has been made, however, by the  



head of t h e  family on a s p e c i f i c  t r a c t , ,  even though tha t  mettle- 

inent would n o t  meanure up t o  t h e  requ,iremente of t h e  white man1 8 

homestead l a w ,  yet t h e  Off ice would f e e l  j u ~ t i f i e d  i n  looking 

more c l o s e l y  i n t o  t h e  r i g h t s  o f  the Indian before  recormending 

t h e  r e j e c t i o n  of h i e  a p p l i c a t i o n .  
Z 

With thin i d e a  in  view, t h e r e f o r e ,  t h e  Off ice  does I 

not  feel i n  a p o s i t i o n ,  with the information now before i t ,  o r  
\ 
I 

w i t h o u t  a fur*l;hsr r e p o r t  from t h e  f i e l d ,  t o  concur i n  a l l  cmeo 

i n  the  finding^ by S p e c i a l  Agents o f  the Gensrrtl Land Office t h a t  
I 

s u f f i c i e n t  se t t lement  h a s  n o t  been mtcde by t h e ~ e  Indian9 t o  en- \ 
t i t l e  t h e i r  a p p l i c a t i o n s  t o  favoknble a c t i o n .  If these Indictnn I 
have a r i g h t  t o  allotment on the  pub l i c  dolnain, vre deni re  t o  aee 

. . 

that r i g h t  p ro tec ted ,  and as a genere1 p r o p o ~ i t i o n  do n o t  care 

I 
t o  accept t h o  ntatemeutn of perfions d i s i n t e r e ~ t e d  from an Indian / 

I 

standpoint  t o  the e f f e c t  that " s u f f i c i e n t  se t t l ement  haa n o t  been 

made" . 
", 

Moved by theue cons idera t ionp,  t h e r e f o r e ,  i t  i~ ~ u g -  

gested t h a t  you g ive  t h e  rnatter f u r t h e r  tliouglzt, and ~ 1 ,  cloner  in-  

ve ~ ~ t i g ~ ~ t i ~ n ,  with a view of s a t i s f y i n g  yourse l f  tha.t no t le t t le -  

ment hap been mn.de, e i t h e r  by  t h e  app l i can t ,  o r  t h e  head of' the , ! 
family t o  which such a p p l i c a n t  belongn, before euggesting (I / 

I ,  
c a n c e l l a t i o n  i n  t o t o  of all the app.l icationn o f  rnemberd o f  t h a t  1 

I 



\ 

The Agency Pnnner a t  Leupp, Ur. J.W. Bunh, han been 

i n  t h i n  l o c a l i t y  f o r  a. number of yearn and han probably  v i ~ i t o d  

var ivun -parto thereof  t o  euch a n  e x t e n t  a5 t o  p l a c e  hirn i n  a 

p o e i t i o n  a t  t l i i ~  t i l n ~  t o  s t a . t e  whether in  h i s  o p i n i o n  any o f  t h e  

Navajo I n d i a n s  i n  t h a t  l o c a l i t y  have made n u f f i c i e n t  s e t t l emen t  
. .... &.;!..:.":: . . 

o r  r e s idence  on any one p a r t i c u l a r  t r a c t  of  l a n d  t o  j u ~ t i f y  the  ., .: .;:., . \ . ,.p,+: 
>i>.. > .: ' 
.:(*...,<t: +.;. .:'..:,;a;, 
. .L .,.... $,;y .. 

i n d i v i d u a l '  I n d i a n s  in neeking t o .  o b t a i n  a l l o t m e n t s  under the 4th ., ... ,.... %,xf.. .: .. .: 
::.!, '....:.:\ 

I ' . . ,  :-?; ... ... . - ,.,. . .. . : - s e c t i o n .  If he i n  s a t i e f i e d  ~ u c h  se t t l emen t   ha^ n o t  been made 5 ,, ., .. .:,.:;., :. 
:";,:..,.. 

then a r e p o r t  through you t o  t h a t  effecJ;  would be nuf l r ic ien t  t o  

move t h e  Off ice  t o  recoukend t h e  c a n c e l l a t i o n  o f  t h e  up,plicntionsl .  

T h i n ,  of course., vrould obv ia t e  t h e  n e c e a ~ i t y  of  any  a d d i t i o n a l  

VJhile . f i e l d  i n v e s t i g a t i o n s  a.nd t h e  expense i n c i d e n t  t h e r e t o .  

a d d i t i o n a l  unnecessmy expenue connected wi th  t h e  i n v e s t i g a t i o n  ', 

of t h e s e  a p p l i c a t i o n n  c e r t a i n l y  i s  t o  be avoided ,  ye t  it is not : 
d e ~ i r e d  t o  dep r ive  t h e s e  I n d i a n s  of any  r ights t o  which t h e y  may I 

I 

be e n t i t l e d ,  ~ i n ~ p l y  t o  nave n few d o l l a r ~  o f  n e c e s s a r y  expanse 
I 

connected w i t h  un i n v e e t i g n t i o n  t h e r e o f ,  i 
You w i l l  underntnnd,  of courae ,  , that t h i u  mwtter  

has  been gone i n t o  R O  f u l l y )  ~ i r n p l y  f o r  t he  aake of p lnc ing  b e f o r e  

you t h e ~ e  idenu u a  they occur  t o  t h e  O f f i c e .  They a r e  o f  a 

c o n f i d e n t i a l  - n a t u r e  t o  a l a r g e  e x t e n t ,  and a r e  h e r e  given for 
4 

your p , e r ~ o n a l  in fonna t ion  . In  connec t ion  w i t h  t heyo  a p p l i c a -  

Lionn it alrould be 8180 borne  i n  mind t h a t  t h e  a t tac lce  made 

-7- 




