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; Special Agent in. Charge,

Leupp Indian School. ' :

My dear Mr. Adreon:

I have your letter of December 14, regarding allot-

ments on the public domain and the inadvisability of incurring .
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‘ additional expense in field investigations connected therewith. &

.l The varioustuggeBtions made by you are fully

appreciated. Under normal conditions the position you assume

in the matter would‘be undoubtedly correct. For your infor-
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mation, however, pdssibly a brief review of some of the essential

Tacte conhected with this work would suggest to you a different
line of thought. - '

While the Navajo Remervation proper, embracing some
12,000,000 acres in the aggregate, apprears large,.yet its general

cnaracter is such and the present membership of the Navajo tribe

go great, that adequate grazing facilities have not been afforded

. within the reservation to all members of’the tribe. Tor a

" long time past, therefore, a number of these Indians have -

heir

drifted away from the reservation in searcthf pasture for t

.
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atock and have used almost exclusively, to a greater or less
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extent, considerable areas on the public domain adjacent to the

<

reservatione This is borne out by the fact that as early as

1888, it was reported that the number of such Indians outside of

the reservation was as high as 9,000.

When white stockinen entered this territory naturally

conflicts and disputes arose between the Indian and white stock

grazers ae to the use of the range afforded by the public domain.

At various times in the past the question has become somewhat

acute, and logically the most ready method of affording adequate

protection to the Indians would be the ineclumsion of the lands
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within an Indian reservation, so as to extend the jurisdiction

of the O0ffice thereover,

The aggregate area in the State of Arizona already

i3 Kt

withdrawn for Indian purposes has been so large, however, and
the uniform and persistent opposition of officials of the State,
the Cattle Growers Association, and other local parties inter-
ested therein has been so great, that the O0ffice has not found
itself in a position to urge the withdrawal of additional areas

for the excluesive benefit of the Navajo Indiansa. It 13 a

matter of regret, of course, that it has not been possible to

take this step years ago.
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Sometime prior to the year 1908 the controVersy
between white and Indian users of the range on the public domain

in the vicinity of the Navajo Reservation became so acute that

allottiﬁg agents were detailed to this locality for the purpose

. of apsisting the Indians to file applications for allotments on
the public domain under the 4th section of the General Allotment
Act as amended. Presumably this action was had on the assump-

tion that these Iudians having lived on the public domain for

| a nunber of years, necessarily at some point they musat have made

settlement and established homes. Owing to the scarcity of

water for domestic and stock wetering purposes, it was also

. HONV¥E STTAONV SOT

assumed that the allotment of lands to the Indians, containing
practically all of the nprings or water holes in this locality,
would give them an effectual and undisputed control of the entire

range, as unless the owners of white stock could get to the watcxr

they would not be in a position to ume the adjoining pasture
1ands.' In other words, the control of the water resources

would practically control the entire range.

This presumption is strengthened by the fact that

= the 4th section of the General Alloiment Act of February 8,
1887, (24 Stats., 388), as amended, authorizing allotments on

.the public domain, does not carry any specific direct?on as to '

At
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the character of settlement required or length of time during

whiéh residence must be maintained in order to entitle appli-

cants to the lands applied for. While the Office and the
Department have considered that a substantial compliance with
%”-. the law as to settlement would be required, as an evidence of
éood faith on the part of the applicants, yet regard has also
been given to the fact that we are dealing with Indians, and

viewing the climatic conditions of the country in which they

ﬁere located, the same character of settlement or length of time
. of residence should not be reduired in their cases as is demanded
| of white settlers under the homestead laws of the United States.

! ’ Again, the homestead law confines applications to
heads of families or single persona over the age of 21 years,
viiile under the 4th section of the General Allotment Act the
right to allotment, if it exists in the applicant, carries also
the right to allotment in behalf of hig or her children. There-
! fore, if the head of a Navajo family has established reasonably

permanent settlement on any specified area and by virtue of such

settlement is entitled to allotment under the 4th section, he

ﬂ} would likewise be entitled to fiie applice tione in behalf of each

member of his immediate family, without settlement being re-
quired on any tract other than the one occupied by the.head of

the family.
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‘| tenance from the land allotted.

It has been known to the Office for a number of
years paaf, that 160 acres of land in this locality is not
sufficient to produce a suitable support for the average Indian
family, and that allotmenté in considerably larger areas would be
required if the allottees are expected to derive sulfficient main-
It wam felt, however, that the
aggregnte area which could be controlled by the head of a family
fand the other immedinte members thereof, would be sufficiently
large to virtunlly guarantee to these Indiane practically the
exclugive use of the range in their locality; particularly if

water resourceas there. In other words, the step of allotting

ithe allotments so located covered virtually all of the limited
these Indians under the 4th section of the General Allotment Act
wap devised for the purpose of combating the aggresive white
owvners of stock in the free use of the range where the Indians
were located.

Coming back to the legal points involved, as to
these upplications covering lands on which no settlement can be
shown by the applicant, or if a minor, or married woman, by the
head of the family to which such applicant belongs,neceasarily

we would not be in a position to sugsest an approval of the ap-

If settlement has been made, however, by the

nlications.
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head of the family on a specific tract, even though that settle-
ment would not measure up to the requirements of the white man's

? homestead law, yet the Office would feel justified in looking

more clusely into the rights of the Indian before recommending

the rejection of hiam application.

* With this idea in view, therefore, the Office does ™
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not feel in a position, with the information now before it, or |
without a further report from the field, to concur in all ocases

in the findings by Special Agents of the General Land Office that

{
4
gufficient settlement has not been made by these Indians to en- \
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title their applicationq to favorable action. If these Indians \ ﬁ
| have a right to allotment on the public domain, we desire to see \
; that rigﬁt protected, and as a general proposition do not care }
. to accept the statements ol persons disinterested from an Indian /

/
gstandpoint to the effect that "sufficient settlement has not been /

made".

IMoved by these considerations,therefore, it is sug-
gested that you give the matter further thought, and a closer in-
vestigétion, with a view of satisfying yourself that no seitle-
ment has been made, either by the applicant, or the head of tihe /

family to which such applicant belongs, before suggestiing a l

cancellation in toto of all the applications of members of that
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family. The Agency Farmer at Leupp, Hr. J.W. Bush, has been

in this locality for a number of yearms and hap probably viaited

various parts thereof to such an extent as to place him in a

position at this time to state whether in his opinion any of the

Navajo Indians in that locality have made sufficient settlement

or residence on any one particular tract of land to justify the
individual Indiens in seeking to.obtain allotments under the 4th

@ section. If he ips satisfied such settlement has not been made

}
i

then a report through you to that effect would be sufficient to

move the Office to recommend the cancellation of the applications.

V This, of course, would obviate the necessity of any additional
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field investigations and the expense incident thereto. While

[

-

additional unnecessary expense connected with the investigation
of these applications certainly is to be avoided, yet it is not
depired to deprive these Indians of any rights to which they may

be entitled, simply to save a few dollars of necessary expense

~-

connected with an investigation thereof.
You will understand, of course, that this matter
has been gone into a0 fully,simply for the sake of placing before

vou themse ideas as they occur to the Office. They are of =a

confidential nature to a large extent, and are here given for

your personal information. In connection with_theae applica-

tione it should be also borne in mind that the attacks made

",
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s‘tii«t-le 1o ppeciflic tractn for themoelves. In other words,

against their walidity ere in the majin raised by pexrsons -wio
themselves certainly have mo greater righi to the use of the
Jands in this loeality, because if fhe informeiion digclosed by

the records of the -Office :is correct, the Indians used thise

lterritory Jong before the -white man ever reached it, and local
jeonditionn ure- such as to xrender it praciically dupossidle Afor

wiite .men o comply with the homertead law and thereby obta:in

it Aw

o~

mnot .2 .contest between a wirite homestead settlexr and an Imlian
“homertead settler, ae muchh as it iws one hetween o -white catile-
man :and can Indian cattlemeann.

I capprecinte “the motiives ‘inducing you ‘Lo express
yourself as youhave in your letter .of ‘Degember 14, .and if the

“views get forth herecin osugiiest any wdditional ideas Lo your mind,

mlease feel .al Tiberty to again PpTing »thg/;z,’éfbi;ar fo my -attention.
‘ /7
.C,o._rdi.al 1 [

1=RTP~8 Ootunissioner.
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