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The Indian O f f i o e  has submitted f o r  the s i g n a t u r e  of t h e  Seoretary 
an o r d e r  whioh would de f ine  wi th in  the Hopi Reservation o r e a t e d  by the 
Exeautive orde r  of Deoamber 18, 1882, an aroa vrhiah I s  t o  he f o r  -fie ex- 
olusivrr uee and oooupanoy o f  the  Rop i  Indiana. T h i s  a r e a  i s  reforred t o  
in thia memorandum aa the Hopi Unit. The r e m h d e r  of the 1802 r e s e r v a t i o n  '. 

o u t s i d s  tie nopi  U n i t  i e  t o  be f o r  the exolnoim use and oooupanop of the 
Navajo 1. , i a n s ,  It, is proposed t o  aoaompliah t h i s  d e l i m i t a t i o n  by  fiat 
of the Department w i t h o u t  e x p r e s s i o n  of assont  on t h e  p a r t  of the Indians 
and w i t h o u t  s t a t u t o r y  aut;hor~.zation. The au tho r i ty  whioh i s  r e l i o d  upon 
fo r  t h i s  ao t i a n  i s  tho  wording of the Bxsoutive o r d e r  of 1082 whioh ore- 
~ t e d  t h e  r e s e r v a t i o n  f o r  the Hopi Indinns "and auoh o the r  Indians  as the 
S e o r e t a r y  of tho I n t e r i o r  may nee f t t  t o  s e t t l e  therson," 

1 am returning thin propoaed order as I f i n d  it t o  be 

1, Contrary t o  the prohibitions against the o r e a t i o n  of 
Ind ian  roaorvations wi thou t  o fR tu to ry  a u t h o r i t y ,  oon- 
t a i n e d  i n  tho aots of May 26, 1918 (40 S t a t .  570, 23 
U, S, C. A. sea. 211), and Maroh 3, 1927 (44 Stat, 
1347, 25 U. 5, C. A. soo. 398d)j 

2. In v i o l a t i o n  of tho rj . ,*.hte of  the  Hopi Indians w i t h i n  
t h e  1882 r e s e r v a t i o n k  and 

3, Not i n  oonform3:t;y with the provision8 of  t h o  Hopi 
oons t i t u t i a n  approved Dooenber 19, 1936@ 

Deoause of the p,ravi ty of t h e  p r a o t i o a l  problems involved,  I am adding 
t o  t h i s  e tatoment  a e r t a i n  suggostiona f o r  l o c a l  proooduree whioh may he 
use fu l  i n  moe ting, a t  l e a s t  p a r t i a l l y ,  the, immediate problemo. 

1, Prohibitions of tho 1918 and 1927 ao ts  - - - -  
The a o t  of  1918 p rov idea t  

" ~ e o t i o n  - 211, g r o a t i o n  of Ind ian  r eaa rva t inns .  no Ind ian  
:;!. 

-- 
rijsorvatfon s h a l l  be orea tod ,  n o r  shal l  t ny a d d i t i o n ~  bo mad@ t o  ono 
heretofore oreated, w i t h i n  the limits of t h e  S b b s  of 'New Mexloo and 
ArAjona, sxoept by Aot  of ~ o n ~ r e s a . "  
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"Ch~np;os in the boundar i e a  of rcrsorvat-i~nfl areatmd 1:ty 
Cxuautivo ordsr, p r o o l ~ r n t ; l ~ n ,  or otherwiaa for the, use ~ n d  
o o o u p a t i ~ ~ r  of  Indian8 ahal l  not be nude oxeapt by Ao t of  
Congrassr Froyidod, That t h i n  nhnll not: appiy tb tmporary 
wi thdramls hy We S e o r s b i r y  of tho Intmior. M 

As  tho def l n l t i o n  df en area for tho uas and o o o ~ ~ p a t i o n  of a group of Indians 
is a d a f l n i t i o n  of R resarvntian,  those ol;at;uteo pravan.4; the propoood aot ion  by 
the  IIoparCmant without 1ugSslaf;ure att;hority. 

An "Indian rrteorvntion,' a# reooypitod in tho 1927 aot, i tml f ,  may be 
defined t?a an area set a p a r t  hg the Eovarnmsnt far  tho u ~ o  and oocupation of I j' , .  
Jnd'lnns, United Etntoe vo YoComn, 302 U. S. 536. Tho r i ~ h t  o f  us0 nnd 
aaoupanoy SR the .fndinnn t i t l o  to land whioh tho oroatlon of an Tnrlian reaorva- 

' 8  ! H  

t lon  ootR1llishea or reaor;nizau, unlsoe ,  as in rRrc inebnctod, a d l  f!'oront C l i l o  
i e  spoai f  1013. This I s  true v h e t h n r  the rooarmtitm l o  a r e ~ t w t  hy tronky, f (, 

n t r t t u + : ~ ,  or R x o ~ ~ !  TO O F ~ ~ O P ,  J O ~ R E J Q ~  W* fbln+onh, R !&oat, 6434 % t o h n l i - v .  !Jr~j..i-od 
S+ntss,  9 Pot. 711, 7451 r h f . t o d  S l a t m a  v. Cook, 19 V k l l r  5911 J . B R V R ~  worth ate. 
n.-h'.~o. v. I J n i h d  Stal .08,  92 !I. 5 .  733, 742; Snnoon N ~ t f  on v. Christy, ZG2 
- I I -  --.-.c.---- -- 
11. Ye 203, 2RB-Oj  noooher v. u!sthcrhy, 95 U. S. 51'7, 823; i?lnnosoln v. frl tohoook, 
185 U. 8. 3'73, $98 o t  3 1  Lone nolf v. I f i t g h c o a t ,  187 TI. S. 65.71 J&on v. - 
Meallan. 171 U. S .  1 F ~ ~ a l d i n ~  v. Chnndlor, 100 11. S. 3941 - ?hl)adrkm v, f l h n t n i n  
m i n e  5 11i11. - Go,, 97 Pod. 670. 673s - Ojboon v. Andoraon, 13rod. 38. 
~ h h e r b ~ a d d o n  oaso, -, t h e  oor l r t  oxplal.ned that the o f f n o t  of an ilxooutlva 
ordor "mu tho f i t m  as would ? m ~ e  ?mtn a t raa ty  mi* the Indians f o r  tho 6ane 
purpooe, and m a  t a  exalrido n1Z i n l r u o i o n  on tho tnrritnry t h o  roaarvocl hy 
any and e v o r y  poreon, o t l ~ s r  khan the indianr, for  whose 11onofl.t tho roaorvn- 
t i o n  vms mado, for mf.nSnc ao mil as othor purpomn." 1:-ran a netking n part 
by t h e  Soarat:ary of  tho Interior of .lands f o r  Indian ~ t n o  amountod to +he 
orant4on of a r e a a ~ v a t i a n ,  a e  tho Rnura4ary m s  Roomod t o  bs ao t ; i q  f o r  the 
Prosidant. - Unitad S h - n o  v. 3all:er RJ.wr -- Xrrlr,ntion C i a t , ,  104 F. (2d) 334. - 
Sinrte tho of'; eat; o f  a n  ordor -ng a rosorvation i a  to c ivo  ?dl?, Indiana the 
ueo and oonupanoy of {:ha laritt, en orclor ~ , iv ing  o o r t a l n  Indians tho u s o  end 
oaouprrnay o f  n daa3p,nat;od @.rsn of lnnd i s ,  In nffent;, tho orontion of n rseer- 
vat ion.  I ' h i n  cconnluoin;l t o  true n SortAar: r h r o  tho e f fodt  1 6  t o  r ivo  R t r ibe  
of Xndinns Rn oxolr~oltre r i ~ h t  of Tae and oooupnnoy In an aroa which'\pao part 
of n lorgar men in whioh they had tho r i g h t  of uce nnd oooupnnoy in oom~on 
vri t h  otlior Tnd inns oe t t l o d  thereon,  

Tho 1927 & a t  vms parmad in order t o  make oertain that; *ha righCo of: 
uoa and oocupanoy w i t h i n  t h e  roserva"cion a r o ~ t e d  hy the oxooutiw, bratnah o f  
tho Govarnmnt more tho same a8 t h o m  roooenizod in the aaeo of t r a n t y  or 
a b t u t n r y  roaarvnt;iane, nnd particul.arl;y the right: to rooaim tho rrooeedn 
from minernlu wi.t;l~Sn the roaarvatlon. The i n t e n t  o f  +ha aot  ma t o  oanf irm 
the opinion of tlia Attornoy Gonaral in 1024 that the Xndlano of ~ x a o u f i v e  Ordar 
reaarvations hnd tho  m m  property richts ao tho Jncli~ns o f  a%her roaer~tfona 
(34 Op. Atty, Csn. 181). Tha% oplnion of tfio ALtorney Conoral lefC opon the, 
quoe t fon who thar  the Pros3 dent mtlght abolish part of a rnserm tlon crenhd 
by him, It I n  aloar C h ~ t  oootion 4 of tho aot,  abowr quofad, ma ivtondod to 
saCtle khis quoetion by providing khat; the Proaidont oould n o t  a l b r  tho bound- 
arbn of raaorvations alrOady oreahd. It has : o w  BUF;,:OGJM~ *hat w o t i o n  4 
ma jrbnded t o  ro2abo eimply t o  wddi tions Ca Indim reaerrationrs, 1fo mob 
i n k n t  aappaare in Cha legiolatlva history of the aoC, and if  suoh wore tho 



!Renu stntu+.oty pro!~[r'.ltiona vrtwa ayarantly roauy.nieod ??y Vole licspart=mmt: 
i n  \,he pnrLn4 Crrm 1930 $0 IS34 %?*sn R n  att.ompt; rmz~ rmtio t o  o?rfnEn: pnnnAGo 
of ,the ?In.m,la h o ~ t ~ ~ d n r y  h 5 l X  w i t h  a provlnicrn Included t o  0.u t ! i o r J . ~ ~  the 
Saorofnry of' tho 1ntoril,r ka tlaflr~s a houn4nr:,r 1.wtmmnn tho l k m j o  nrki I t q E  
Indi~rrri,  l11lls ~ t t a - y t ;  m o  esl:nnclnur~d an11 the, !till rmu f i n n l l y  ptktrcotl o.ontalnl.ng 

provt a 5 . m  Shn k ~ ? o t ! i i h ~  in t.hs a0 t would nfl'oo.k t,lm n h  tun nf t-lm lI.702 
rc.scprvat?on. (hot, o f  Juns 14, 1934, 40 S.MC,, ~$0. j filan of kb.o ihpplpb- 
afint: nhm !:l-s \: tM.8 roa~11.t; oot!ur .act hsonuero of +ha ~ r o t ~ i l  t.0 co:.iSng f r o ~ n  30th 
tlm % ~ m j o  c!:l!i ! b p i  I'nrlfgnfi. f ~ndicnn Ofrlas f 11.0s Mo, 30P02 J'tu. 1 and 2, 
897'7, 1930.) 










