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REFER IN REPLY TO THE FOLLOWING : UNITED STATES o’\\}";" "\‘ .P')L
L-4 DEPARTMENT OF THE INTERIOR x", >
“m'ze W \\‘
KV C OFFICE OF INDIAN AFFAIRS (N .

WASHINGTON /%M 1
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Mr, . B./Collinson, OCT 18 1928 :
Cozziasioner,
'ganta ¥e Facific Railroad Oo..
Topekn, Hansas.

Deaxr 81!':
The - regeipt {s acknowleldged of your Istter ot wm 29 with
further reference to the zatter of the proponed mﬂ ot lamlu m-
; mmo .m--bmﬁt of Indiuo‘-ot thernanjo‘mui P
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: émwh& Retiar o shpbitbar B L |
hx authorising the purehuo of un&“ i < Nigvajos to de
gaid for from tridal funds, ard emphesixed the faet %at only $200,000 .
was availebls for expenditure during the current tiscal year. In your 3
letter of September 11 you informed this Office that tlie matter had \
been referred to the company officials at Chicago for comsideration.
Up to the present time ws have not been advined of the attitude of
the officials regarding the sale of land.

" Referring now particularly to your statement relmtive to sertain
.. dand owned by the Janta Fe Company, consisting of .ofd meotions am-
“bracing 327,402.44 asres located in Arizena under: mmmww.
‘tion, ‘the ronowins conditions are shown dy the records here: '

The lanis in question which are loeated within an aree met aside
by Exacutive Order of Hovember 14, 1901, for the: Favajo Indians, were
‘desdod to the United States December 23, 1912, to be used as baae
lande in effecting an sxchange for othor public lands upnder the Act
of April £1, 1904 (33 Stat. 211). The deed was aceepted by the Govern-
ment, but this action waa later revoksd anmd the railroad eompany wes
requirad to substitute other base lands in order to have its lieu
selections approved. Subsequently the question of &n exchange was
revived and the matter was precented to the Solieitar of the Interior
Department for an opinion. In his opinion dated February 9, 1924
(M 0586) the Solieitor held that the said Aet of 1904 wam not applica-
ble in view of <the provisions of the Act of May 25, 1018 (40 Stat.
the dot of June 50, 1919 (41 Stat. 3-84), These ascts
gﬂ’w argement of Induﬁ reservations without the approval
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of Congress, The Solicitor further said:

\ #Although the former deed was at 2irst virtually acocepted
) by the Department and was recorded, nevertheless, it was
finally rojeoted and tae company acquiessed therein by deeding
other lands in gubstitution therefor. That matter may well be ;
considered a closed insident, and I do not haliove {hat eny
compulaion of sotion should be predicated upon 48.% 3

P

-~ S3ATRIYY IVNOILYN 3HL 1¥ C3INCO08d Iy

Following the advice ard recommsndation of the Solicitar, Hurther
logislation was reccxmended which resulted in the Ao% of Xaroh: ﬁy, 1985

(43 gtat, 1i1%), which may now be invoked in perfeoting an mmsn
with the reilroad ecmpany, and this Office wonld welsows aetion ‘®lons . -
iyt i ey Y ne iwhieh ‘wonld resuls;in s apusolidatiog L ihenel 4 1) T EEL AR TR
v ings within the area set ajart for the Indians by Fxacutive (Order of-
; November 14, 1001, and &lso a consolidation of tho larnds rsserved for

Indian use.

With respact to the taxability of lends purchased for the Indiens,
this will advise that under the law title is to te taken in the mpame
of the United States in trust for the Navajo .iribe. Thore 1s nothing
in the law to warrant the assumption that suck lands as mBay be pur-
ohased will be subject to taxation, and inasmoch &a no provialon is
: made for the payment of taxes, it seoms olear that any land purchased

el wonld be nontaxdble as other Govermssat owned lands; or hnd.l held in
‘ : tzust for Indlcpfo by the Government.

Your statunont rogurding the practice of your occmpany not to
_______ grant options on its lands is noted, but in view of the peculiar con-
BEHRERRR ' diti{ons under which we are pwoeoeding. anl boecsuse it {a prastisally
impossible for us to make definite plana aoc to how puch money may be
expended in any particular district or jurisdioction, it &s the hope
of this Department that your company will Qepart from its usual
mractice in this instance. If, however, after due consideration
your conpeny decides that it cannot adopt the suggestions oontained
in our letter of September 5, 1923, we ahould like to have the
company submit definitec offers to sell at a stated price per acre,
a speoified part of the areas now under lease (nd relerred to in
our letter of September §), and &lso a speoified part of the area
near Puertecita in Sooccrro County, New Mexico; oach tract to be in
compact form, and for not to exceed the sum of $100,000, which 1e
the linmit of funds now available for expenditure this fiscal ysar,
over anl above the probable cost of lands under other ownsrship for
vhioch we are negntiating. If as a result of these negotiations
the latter plan is agreed to and put into effeot, it is the intention
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o of this Department to take uwp othsr purchases with your company“z SRROVECINE -
JEARE in the 'same localitiss, ‘provided additlonal < (O
B m'muilg,'wnlahlo by -Congress. It is oxpscted that’ 3803 OOO'M.I, P
hpm&m&qacr for: arpammo d.nring the Tigeal / ':aar 1931. 1'
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e :-z‘hﬁﬂ are ono).o:ed eop!.u of ouuv.larl ﬂoa-850 and ;913_. co\n- Tt

‘tutnlhq pgulatiom :goyarning the sxchange of: lands’ n’ndnr'tho Nk
ptbﬂtj,onmxff the..act of March 3, 1931 (41 Stat. 1825/=1338):% -\
and the'mot of March 3, 1928 (43 Stat, 115). Ths firat nentionsd

.'.uot.;’g’ nn ha obne;'vgd, appuu f.o lapds 1n 8an. m%uéx
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TR ey of this lotter 4 boing ‘sent to Memurs. Brltton ana" Gray. LR
o ' wauhington attornayl for ths Santa Je Railroad Bomnw , R S
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 APPEOVED: 0”921928 o ~

(Sgd.) JOHN H. EDWARDS
Sl Assistant Secretaxy. i . o
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CARBON %&“MESSRS BRITTON AND GRAY
WASHINGTON, D.C,
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