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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

JUL T Rt
My dear Senator Eastland:

Your Committee has requestad a report on 8. 3239, a bill
WPor the relisf of the Board of Naticnal Miseion of the Presbyterian
Church in the United States of America.”

¥e recomaend that the bill bo eaacted 1f it is amesnded as
suggested below,

The bill relieves the Board of National Mission of the
Chmrch of its contract liability to

for Arrigation project construction costa under a sentract batwesn
Mission and the United States. The contrast provides that the

will roimburse the United Btstes for the Mission's of the cest of
constructing the Gansdo Indisn Irrigation Project in Arigona in forty
annual installmsnts of $124.95 eash, beginning e July 1, 1934, and
ending on July 1, 1973. Twenty-two installments totaling $2,748.90
were dus and unpaid on July 1, 1955 eighteen installments totaling
’2.2&901.0 are not ’Qt due,

The Canado Irrigation Project is located cu the Nsvajo
Indisn Beservation in Arisons near the New Kexico boundary about
50 ailss northeast of Oallup, New Mexieo. A watar supply is obtainad
from the Rio Pueblo Colorado wash which bisscta the irrigable area.
Funds were sppropriated under the act of August 2%, 1912 (37 Stat. 522)
for construction of the project, including a storage dam and 5 miles
of canal to cover T07 acres of land. The estimated cost was 000
end construction work was bagun in the spring of 1913. In 1923
extensive repairs were made to the hasdworks, following a severs flood.
Again in 1931 the diveraion was destroyed and the headworks were
rebuilt and the system was rehabilitated.

- Btates $hs 999, vhich rejrosents the tstal axount dus frem the NMisii m
Wesim

. There are two tracts of non-Indian owned land within the
Irrigation Project. A tract of 10 aores waz homssteaded by

Jotm Loranso Hubbell. Under an agrecment dated Nay 31, 1913, ¥r. Hubbell
relinquished to the Government his rights to his canal system in return
for the right to use water from the Government system, Under the gen-
aral terms of the agreement the lubbell tract does not pay construstion
costr, but it pays & pro rata share of smmal operation and maintenance
costs for a pro rata share of the available water. The lands of the
Ganado Prestyterian Mission comprise sn ares of 109.34 scres, all of
which until February 2%, 1920, were a part of the Kavajo Reservation,
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A copy of the

Forty-aeven acres of the total area are irrigable from the Janado
Irrigation Project. The contract of September 29, 1933, between the
Board of National Mission of the Presbyterian Church and the United
States provides in brief that the Mission shall continue tha use of
wvater from the Ganado Irrigation Project for the irrigation of 47 acres
in an apount not to exceed 2% acre-feet per acrs for tho land irrigsted,
to the extent water is avallable, In consideratisn of this service
the Mission agreed to reimburse the United States for its proportionate
part of the construstion cost in the sum of $106,3L per irrigeble acre,
The Misaiom further agreed t¢ pay the United States anmual operation
and maintenance charges on its 47 acres in the manner and in the same
ancunt, a3 for 31 irrigable lands of the Ganado Irrigation Project,
mtract is enclcsed, '

i

The Ganado Project proper consists of 1,045 aocres of land,
Racently (about 1952) a consolidation was made of three closely related
davelopments under the one titla of the Ganado Projsct. They include
Canado, 1045 aores; Cornfields, 497 acres; and Coldfields, 400 acres,
The physical works consist of a combination of two storage reservoirs.
The first reservoir, an off-stream storage structure enlarged from ite
original capacity of 2,650 acre feet, now has a capacity of 3,480
acre feet, It is supplied by a feeder canal diverting water by means
of a masonry diveraion dam from the Pueblo Colorado wash, Above this
diversion dum on the Coldfields Projact is a smaller reservoir af
540 acre feet capaciiy. K canal diverts water from the main reservoir
to supply water to the lateral distribution system which supplies
1,045 acres under the Ganado Project.

The contract between the Mission and the United States
provides that the Government will present the Mission witl a notice of
the assessment of annual operation and malntenance charges. 8uch
notices hsve been given regularly and the assesaments have besn paid,
The contract doss not provide, howover, for any notices for the anmual
constriction payments bscause the contract itself fixes the amount of
and the time for making the payments. The failure of the Mission to
make a1y construction payments in accordance with the terms of the
contract was the subject af correspondence with the Misalon in 1947,
and by a lstter dated September 8, 1947, Mr. Lucien H, Tribus,
Assistant General Counsol of the Mission, concurred in a suggestion
that the delinquency be settled by nsgotiation locally. Mur records
do not show the axtent of those negotiations. A bill for the delin-
quent, charges was submitted to the Mission on September 4, 1953, and
the Department has offered to spread the amount of the delinquency
over a period of ten years in accordance with the provisions of the
Aot of June 22, 1936 (49 Stat. 1803), in ordor to mitigate the
budgetary difficulty now confronting the Mission.
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The Mission has suggested that the Government was required
to give annual notices of the construction charges payable by the
Mission, and that the failure to do 8o is a reascn for canceling both
the charges that are now due and payable and also the charges that
have not yet matured, As indicated above, the Government has no obli-
gation undor the eontract to give such noticas. The contrast ohligation
of the Miseion to make the annual constructiion payments without notice
is clear and definite,

The Missicn contends that the Government furnished water
for tho irrigation of enly 25 of the 47 acres, and that the fallure
to furnish water for the entire acreage is a reazon for canceling
- -the construation sharges allocsdble to the screage actually-irrignted - : -
as woll as to the acreage not irrigated in the past, and also for
canceling tho eonstruction charges that are not yot matured, Owr
records show that ths canal system for irrigating the entire 47 ncres
was completed as early as 1914 and that it has noi been out of sorvice
for any extonsive irrigation period., The 22 acres of Mission land
that have not bsen irrigated are on the north side of the wazh and are
served by the north canal. Although water service was intercupted one
yoar whon a siphon was burned cut, other lands irmediately dowm canal
from the 22 acre Mission tract have been cultivated contimuously, indi-
cating that water was available from the north canal Af ths Mission
wished to use it, Insofar as water scarcitier during any partioular
year are concerned, the comtract only requires that the Mission gst
its proportionate share of the available water. Tho failure to cul-~
tivato the 22 acre Mission tract apparently was a matter of choice
on the part aof the Mission rather than due to the unavailability of
a proportionate share of the water supply.

The Mission elso contends that ! chought that the contract
obligation had been canceled under the Act of June 22, 1936 (49 Stat.
1803). Our records contain no informaticn that would support such a
belief, A ssarch of the files shows no e¢ffort to cancel the contract
obligation, Moreover, under the 1936 Act a cancellation could only
be effected by an Aot of Congress,

The Ganado Presbyterian Mission provides an extremsly worth-
while service for the Navajo Indians, a service which if psrformed by
the Government would have cost large sums of money. We hopu that the
service will be continmued, We suggest, however, that tho foregoing
facts do not warrant a cancellation of either the matured or unmatured
c~~truction charges allocable to the 25 acres that have besn regularly
cultivated by the Mission, and presumably will continue to bs cultivated,
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but that they do warrant a cancellation of the natured and unzatured
construction charges allocable to the 22 acres that have not been
cultivated, with a requirement that such 22 acres shall not thercafter
be eligihle to receive irrigation water from the project :mless the
ownsr thereof contracts with the Secrotary of the Interior to pay the
construstion charges allocated to such acres in installments as
suthorised by law,

i ¥We also recamend that the bill anthorisze the Secretary of
the Interior to contract with the Mission for epresding the uncanceled
porticn of the charges over the remaining contrest period,

. The forsgoin,g charges can be affected by ths raum;

::'1. Onpoan 1, nna é dolot.o m.m. Bnnh sm
and insert in lieu thereof "82,337, which represents 22/47 of®,

2. On page 2, line 2, after “Arizona™ change the oamma to
a pariod, delets the rect of the language in the bill, and inssrt
in lieu thereaf "The 22 acres with respect to which construotion
charges sre cancelesd by this Act shall not bo eligible to
recaive irrigation water from the Janado Irrigation Project
unless the owner thereof tontracts with ths+ Secretary aof the
Interior to pay the comstruction charges ali-~cated_to such
acros in installownts as authorised by lawe The Secretary
of the Interior is suthorised t0 sgree to an amendment to
. said contract nmumbered I-130-Ind~-270 that spreads the uncanceled
portien of the construction charges over the remaining contract
pOI'iOdo"

The Bureau of the Budget has advised us that there is no
objecticn to the submission of this report.

VPR R

Sincerely yours,

A A e s

OAh Secretary of the rior
Hon, James O, Fastland, Chairman
Committee on the Judi

' United States Senate
Washington 25, D, C,
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