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what 48 kncvn as The Kogbank. on or neur the eept line oz Town-
ship 18 Horth, Range 1l West. navnao Baaa and VYeridian, end at

& nupber of cther pointe west thereof‘in the said County of San
- J00me - Theb-the -amount $0-be. Mvertaa at the firet point mam-
'3{tioned Ty 125 aeennd f@et and that at the varioua othar poin%n -
there ig to ba divarted quantitiea aggrogating 150 seoond ’aet ) E, 2'v J

"2 total of 295 foet,

You are therefore requested to withhold such amount of water

é f for puoh use as againgt any other sppropristor,

‘ The undersigned 1s "an officer cof the United States anthore
izged by law to oconetruot worke for the utilisation of waters
within the Territory™ as apecified in said 3eotion 40, to wit:

Superintendent of Irrigation in the United 2tates Indian Service,
eppointed and oommissioner under Aot of Congress, and sasigned
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to duty by the Commissionor of Indian Affairs, under direction

of the Seoretary of the Interior, in the Tarritory of an Moxn

ico, and direoted, among othor thlnga. to oonatruot 1rrigation

works for the Nava:o Indiana along thn San Jnan 31vnr. un& to j

. utilive the wotora ot aaﬁd atraaa.
-=7Qights of i

SIAIHONY IYNOIAYN 3n) 1Y 0IONCOUB3Y .

?’5§naiwt any:apaoitie nata of congruua. or’ aeoia!ona er thaﬁcaurta.;:?
;aud yonr attontion 18 called to the atatement ot fadsa and aeaigf
{1ons hercinafter oited, | g
Clatn, I thorafore slailm on béﬁalf of the Gavernmont that 1¢

,p.ghnaﬁtas right “to ﬁivwrt L2 auftioiant qnant!ty bf gnr Tﬂterg;fIOW'ﬁ:i

'Min~ thronel o boraerinr on mny Inuiwn “oservLtion iﬂ the Terri-

tory of Iew Jex 100 needed to 1rrigato the 1ana@ of anoh reaer-

thation, irreapeotive of any olaimant therarore, and thnt auy a'p--*~
plication granted dy you for waters whioh will interfere with
thie above olaim ig subjeot to the rights of the government to the
prior use of such waters. '

In the case, The United 3tates ¥v. 8. Y. Horrison, an injunot=
ion euit drought in the Cirouit Court for Colorade, an injunotion
suit brought to restrain others from using an Indien ditoch, con-
gtruoted by the government for the use of the 3Southern Utes,

the court, Judge Hallett presiding said in hie decision:
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: 'M“ Pinos was: g:@ng‘.tio vy done pursnsnt $0.Y

; ahsenaa oﬁ Wiﬁa ‘suthordaty frem Cotigress 'canndd, by i
7"-’103191“1011, dostroy ghs rights of the United. Statea a8 the

v g reeervEtion: threc yeare 11: haa beon ns '«m mt“’thb “\m&tt'
v 0F 813 e water (R '

" “nocessury to irri-asfds of a reservation by the Unlted Sta a8,

g o
-a- J ) 3
- . S . T . e f - ,,' [§
seal Jucn, " In e general vicw of tho whole reocra. 1t ) ]
ets of Ctute is entirely clear that 4n duilding the aitoh &
erialatures for the purpese of supplying water to the In- o
eng Feneval luavio 44end, the general Oovernment giterciged an ime A
ol Jengreae portent funotion oonferred upen it by lewse un- I
not oppliosdble . der sate of Congvese:’ The Gévernment had full 2|
in Indden ~ ‘buthority to manegs and opntrol the mdiwa end- % |
eezan. %0 tgko 811 necensuiry stepn Loy tho wa ta.ro (i & 8
‘thoge mnfortunnte ‘pet g @. fron the tmee. A
'Iharofora tha Ailoh and the, diyersion of: wathr 41 R g

%y e SN THO

qu an& are appliaablc gly in sitde
ey hmvaann 5ppl*¢&+ipg“Wha %

: e
9 ) i)
At atxawzngzthin atg

Sias Se §a, 206D Anbi
v % .
‘0f lends bordering on & vtrosm, to tho continued flow ef its” "

waters; so far at lessat, es may ba nenesam zor the bom»ﬁaiui
azes: of the gcvarhmnt wroper‘&y. S

etfinm'&siﬁe ¢,, In a nnmber 02 oaaoa wit\in tho 1&st ﬁua or
TUSeYYy 10: elel

gele the gere,
whioh needed irrigation to raise eropa, that the

aot of reaerving the lnnd. alao reeervea water ftoi aﬂ&"sonrae
availadle on the reservation to irrigate thie land, not only ot
the time of the reservation, but &t eny time in the futurs.

The Rio Gronde case resmserts the proprietor& rights of tno§
United Jtates, at least as far es conocerns governmeﬁ% reservations
whioh excepiion hes been actunlly enforces in regard water flow-

ing through an Indien reservution in the oases United Stotes v.
Conrad Invoctment Co, ( 156 red. lep. 126), and ¥intere v. United

States, (143 Ffed, Rap. 740).
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/ 'In the Winters case the Supreme Court of the United dtates

/f states: . ne povrr ol thic povervnmeul Yo roserve lae ;vtera end 2
¥ ’ "
f i . .
P - oxompt thew Trom npprOpriazicn uwndor the Htute Law ic nau deniaé. i
2 . , . .
fo v anu oru1§ uv bc.

"ouvpﬁVﬂﬁiivn JHL Ly 030000NJ3Y

Tt et ot 15 wip il OIA TH

In ‘the canr@a Jnvontmant co., qaae m wa.s ntata&:

”m"urominn lay tha gqvommgnt nt qn Indhm._
Y :ls&b_ Lo aﬁ

ha p‘ublic Aandae bordsring on & non-usyigal
parvation of o,j-muh L thmwﬂtu& of magh gt
itper C

!ﬁ Py She:
““" % y on Tor ﬁ%ﬁxg wneﬁt M‘%w“

ininiy mm qnéat on i the g
akY:Phe . ‘wﬁe ewhén anaiwhera i@;{ gngm, I AEO e
-"-E%}“h“‘ o .mtnpﬁate mtur b'a A

Co T And g R E’f‘aam anit 1% was maintainedz o "
S heE s e TADR inmeién of ths préor rightu 0f the Unitad s’mter to tho

~vamttu's of a- stz:eam 1a.a trgepase,’ and the governmont may wmaintain :
. @ suit in equity to proteot te rights aga net say one: or all of
_auoh treapaaaera. . (156 Fedo Won. 186.

ions that you may tako oOgnizance of them. and:!n oasé OI appli—“

';,-,:;.i;.:,f‘-.,.:;.;. ;:}_: ......... by 5 § ‘

upon &n Indian roaervation, whera there la 1rrig:lb1e land not: :
yot receiving &11 of the water necessary for ite proper irrigav
tion. you may, in granting them rights tc water under the l‘ar-»
ritorisl laws, inform them that the oclmims of the government to
its wators is8 prior to their rights, and that so fer as the-gov-

ernment is oonocerned "use" 18 not essentisl to completing suoh

righte ap is the ocase with a1l other appropristors,

Very respectfully,

f Lfff:5%%€:%%’ti:;§;fe:2:>

wﬂﬁé Superintendent of Irrigotion. o
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