v ® 2O e

e e e i~
o & W D = O

S
2 o

E A= J0E .- TR 1~ BE  BY 1~ S o= TR o BN O B . T A
©C N 0 O Y H O W

N
\le]

[ ]
- O

(<
]

Y o 1-130-Ind=270
REPAYMENT CONTRACT
UNITLD STATLS OANADO INDIAY IRRIGATION PRCJEGT

i THIS AGREEMINT, made and entored inte this 29th day of September, 1933,

“by and betwoen the thlted States of Amerieca, acting herein by i, C. leuffer,
iSupervls:\ng l-hgineer,' thoreunto duly authorized, and hereinafter for brevity
lreferred to as the United States, md the Joard of !llational ‘H4ssions of the

:hocbytorim Church of the United Statos of America, a corporation chartered,

'!organized, and exlsting under and by virtue of tho laws of the State of liev York,

“the name and style of the frn do Presbyterimn ¥ission, and hercinafter for
:brevity referred to as the Mission,
WITNISSETH

| HFREAS, the United Statos has to date bullt und construoted the Ganado
i

jtheroto and amendatory thereof, and that in tho construction of said project the
J|United States hos expended the total oum of 127,613,67, which said sun whon
spread over the irrigable acreape wnder sald Froject subject to censtruction
llehrrges amounts to the sum of £106.3h per acre, and

VIEREAS, The rchebilitation of sald project has now been completed by
the United States for the exclusive benefit of the irripablo lands under said
uproject, and

WHEFFAS s  Sald Project consists of a divorsion dam in the Rio juoblo
(Pen novation readst For cancellation see Act June 22, 1936, L9 Stat. 1003)
Colorado, a fecder canal from saild diversion dam to the Ganado reservoir, the
Ganado reservoir with a present capacity of 2,650 acro fect, and a distributing
system, and

WHERFAS: The Mlssion 1s the owner and in the possession of the
following desoribed reasl estate locatod In Apache County, Arizona, to-wits

t0 6=7=B8-15-15-17-18=19-20~21=22-23-and 30 and the & NE) SE} fec. 27, T.27i.,

is 26E.,, GLSRY, containing 109.3l aores, all which eaid lands formorly belonged

and operating in its corporate capacity at Ganado, in the State of Ardzona, under
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iIrriga’cion Projoct, pursuant to the Aet of Auust 2k, 1912, and acts supplomcntnl!
|
|
!
!
|
!

é

W, 2049

-6417-201

NNO001742



to the Whited States and werv wntil February 20, 1920 a part of the Havajo
Indim Reservation, and

WHEREAS: L7 acrcs of said land are irrigable from the United States
Ganado Irrigation Project on tho Ravajo Indian lecorvation in Arieona, and
WIEREAS, The Mimedon has Seon recelving water for tho :l.rricatim- of
:nid irrigeble lands from the hited States from its said Genade Irrigation
Projoct, t.fnd |

VIEREAS: It 4s necessary for the succesoful continuation of the Mimsion
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and its work that it continu: % receive wateor from said Canado Project, and
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WIEREAS: Said Mission desires to continue receiving water from sald

[
N

|pzo:jcct annually in en amount not in excoss of two and ome-half acre feot per

[
»

scre of land irrigated, and
WHEREAS: The Mission is willing to bind itself to pay the eaid 8106.3)
por acre for its sald L7 irrigable asres to the United States for the conatrustion
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: of said United States Ganado Indian Irrigation I'roject in Arizomna, and to pay itas
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proportionate share of the opsration and maintenance of said project under such
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rules mnd rogulations as the Secratary of ths Tnterior of the United States of

o
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America shall time to time prescribe, and
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WHEREAS: The United States is willing to deliver to said "“ission said

n
o

amount of watar or as much therecof as may be aveilable, but in no event to deliver
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! ” to the Itssion an amount of water per aere in excess of that amount dolivered per

N
X3

scre 4o the various other landowmers wnder said system.
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10V THEEEFORE, in oonsideration of the promimes and the covenants, here-

)
o

inafter contained, it is hersby agreod as followst

)
o

1. That tho Mission apgrees for itself, its successors and assipns tl..

o
o

for the dolivery of irrigalion water to its land, as hereinafter provided, it

N
2

will roi-burse the United States for its proporticnato part of tho total cost

o
o

of construoting the said Ganado-Irrigation project in the sum of $106,3L per

)
O

irribable aore for each of its said irripable aores, &nd said irrigable aoreage

(&
o

iz hereby agreed to be forty-seven (L7) scraes.

(3]
ety

2. It is wnderatood and agresd on the part of the Mission that the
total aonstruction cost amwunting as aforesaid to {106,3l per asro includes all
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costs and charges, which the lhited Statos could and did charge apainst its own
lands held for use and benefit of its Indian wards, including items formerly
dasignated as "Chief Ingineer Costs" bub now olassified as "General Adnﬁniatration
ch&gea" s and the Mission hersby spesifically oonsents and agrees to ths inclue
sion of said itoma, '

3. The Misslon further covenants and apgreos to pay to the United
Statos the samo annual operation and maintenance charges per acre on all of its
said LT acres of irrigable land, annually in advance at ths timo and in the
manner as provided for by the Secretary of the Intorior of ths United States of
America for all lrripable lands within the sald Canado Irrigation Froject,

ke The tission further covenants and agrees to pay its proportionate
part of the construstion costs of saild project, ap hereinabove defined on its
sadd L47 irrigable acros, in forty equal installments, the first one io be paid
July 1, 1934, and a like installment on tha first day of July each year thore-
after until the entire amount hao been paid.

The United States covenants end agrecs to deliver twe and one~half
aore feot of water per sore for said irrigable land at tho tumout point for the
Mission’s latoral, or laterals, annually, provided, howevor, that the United
ttates will not deliver said amount of water per aore to the Mission in any year
for a groater number of acres than the number actually irrigated by said Mission,
Provided further, that in no event will the United States doliver to said Mission
an emount of water in exceses of that amount which is actually neccessary to ec-
onomically irrigate sald lands, and

Irovided further, that the United States will not deliver in the case
of a shortage of water an amount per acre which oxcosds the amount per acre
deliverad to all other irrigable lands wmdor tlie project and entitled to roceive
water,

6. It is mutually wderstood and agreod that the Indian Irrigation
Sorvice shall be the sole Judge as to the amount of water required in any given
yoar to eoconomically irrigate the Misalon's land.

7. It is further provided and agreed that the United States will
present the sald Missin with & notice of tho aucesament and the amount due as
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operstion and mainterance for its sald irrigable aoreage at least thirty (30)
days bofore the dus date thereof,

8. The Mimsion covenants ;nd amraes that the t;bngntiunu created by
this contract for the ropayment to tho United Etatos of the per acre cost of
construoticn chargeablo against the lends of the Yiseion sahall be and remain &
first and prior lien against &1l of the lands herainabove described.

9. It 1s mutually understood and agrecd that the delivery of water to
the Mission as herein provided for shall be made only when the Mission has eome-

i
| plied with all of the provimions of this contract in reference to operation and

maintenance, ond wvhen it 4is in defauit 4n tho payment of any snnunl operation
and maintenance assescment, it 3hall not be entitled to the delivery of water,
10, Tt is mutwally undorstood and arreed that the United States and/or
its aspipms shall not be 1liable to the Mssicn and/or its succossors and assigns
for dumage for fallure to deliver said or any water, as hereinbefore provided,
1f such failure to so carry shall result {rom tho shortage of water in the Nio

Fueblo Colorado, or becaute of hostile diversions thercof, or by reason of
drought, or interruption of service on canals or laterals for, repairs, nor for
any other reasm of whatsoevor nature not the result of a direct act of the
United States,

11. The Viseion further covenants and agrees for its successors and

aseipns that it will bo bound ir the operation and maintenance of sald project
by the rules and rorulations promuilgated from time to time by the Secretary of
the Interior,

12, Yo Member of or Delepate to Conpgress, or Rosident Commiscioner,
shall be admitted to any share or part of this contract or to any benofit that
moy ariso thorefrom, but this provision shall not be construed 4o extend to this
contract Af made with a corporation for its poneral benefit.

13, This contract shall not be binding upon any of the parties hereto
mtil approved by the Secretary of the Interlor of the United Statos of America.
(SEAL) POARD OF NATIOMAL MISSIONS OF THE

FRFCBYTERIAN CHURCH, U.S.h.

Attestt By /o/ Co N, Wenaoott
/8/ HeNe Morse Treasurer

F,W. 2002
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Approved an to formt July 7, 1933 Iy Cy Neuffer, Supervising Fnginecr

UNITED STATES OF AMERICA
By /e/ 11, Nouffor

/8/ ToAs Valters
First Asaictant Seccretary. APPROVEDs /e/ Oecar L, Chapamn -
Aspistent Secrotary. FEL (12/20/33)

STATE OF NEW YORK ))

cowTy or umi IOT?K;;“

C.!M, Voracott personally appoared beforc mo thioc 30th day of Lopt.,
1933, knowm to me to be the “'ressurer of tho Doard of Natlonal 'iscions of the
Proshyterian Church of the United Statos of America, a corporation, and acknowl=
edpod to mo that he sifned and erecuted sald contract for and on betalf of said

corporation according to a resolution of the Boaﬁcd of Mrectors of saild corpor-

‘atim, attached to said contract.

Subsoribed and pwo:m to bafore me this 30th day of Seplember 1933,

/e/ lleden Dawson
Notary Iublic
SEAL

Yy comission expirest
March 30, 1935,

CERTIFICATE,
I, W, B, Morss, Secretary of the Board of National Missions of the Fresbyterlen

Church 4n the United States, & corporation, hereby certify that at a spooial

meoting of the Board of Directors of said corporation, held at the office of

oaid corporation at 156 Fifth Avenus, New York Cily in the State of New York, the
29th day of feptember 1933 at which @ quorum was present, the following resolution
was unanimously adopted upon motion duly mode and ceconded, as will hsreinafter

imore fully appear,
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Regolutia

WHEREAS the Eoard of National Migeitns of the Presbyterian Church in the
United States owns 109.3L acres of land in Apache county; Arigoa, 47 agres of
which ln.nda_ are irrigable from the Ganado Indian Irrigation Project on tho Navajo
Indian lReservation in Arirena, which szid lands are describad as follows:

Lots 6, 7, B, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 30 and

&3 NEL SFY, Sec.27, T. 27M, R.26L, G/ST31., and

WIERFAS thore is no wator available for the irrigation of any of those
lands axept from sald projoct, and
WIIEREAS 1t ip necessary to sarry out the purposes of said corporaticn at
\Oanado, Arizona, and that if wiater for the irrigation of said lands is not ob-
talned it will bo imposoible to continue the operation of sald corporate active
1ties at said place, and

WHEFEAS the United States Ganedo Indisn Irrigation Froject has bemm
fumishing xfater to the Mission located at Canado and that a great sum of money
has baoan oxpended by sald project and thal the Mission and its lands have re-
oived the benefit thereof, and

VUCREAS the work which sald Ganado Indian Irrigation Project has done
nounts to approximately 5106.3L sn acro, it is fair and just that this corpor-
tion apgree to repay the hited States said sum of money in accerdanco with that
pertain proposed contract, approved as to form by the focretary of the Interior,
July 7, 1933, and,
WIERCAS said contract reprecents the agreement which the corporation
has mado with the United States Oanado Indian Irriration Frojeot and which

pontract ic in words and fipures as followsy
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