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The conflict between tha ¥avajo and Hopi Tribes over their
respective rights in the Exscutive Ordsr Reservatioa of 1882 was
resolved by Bealing v. Jones, Tbhe decision in that caze unequive
ocally and finslly gave joint and cowmon ownersiip of the surface
and subsurfaca of the 1852 Executive Qrder Reservation lying

-

ocutaids of Oistrict & to the two tribes.

Thus, the owaership and rights in that pasticular area are
foraver settled inscfar as this Buresu is preseatly coocsrned,
All actions whatsoocver taken by officials .uf the Bureau (rightse-
of-way, traders licensas, leases, ets.) which hypuothecate in any
way tha resources of the jointly owned arca of the 13482 Execuiive
Ocder Goservatica must be guided by the reality of comon
mrﬂip.

Another problem which bas perplexsd the Bureau for years is the
adaintatration of that area in Arizona encompassed by the act of
June 14, 1934 (43 Stat, 960), popularly known as the “Boundary
Bill of 193a4.% That Act confirmad to ihe Navajes, xnd other
Indians residing cheruin, ownership to certain Exucutive Order
additions mada to tha Navajo Treary Reservation of 1368, The
Hopi Tride has long clafmed rizhce in ths area encompassed by the
"Boundary Bill." These have largely bedm ignored by the Bureau,
and wholly by the Mavajo Tribe. Hiscorically, these claims have
baen coanfined to tha genaral region of Moeacopl and Tuba City and
te the country lying between them and the Hopi Villages.

In recent years, the ALtocrney £or the Hopi Imidigns, acting cm
thefr bonalf, has asserted the claime of the Hopl and protested

actioos taken unilaterally by the Raxvajo Tribe and/or the Bureau
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in the area refercaced wvithout consent of, or for that watter,
consultaticn with, the Hopl Triba, Leases znd permits have bwen
granted througbout the area uithoul regard for any Hopl intevrest,
Only reveatly, & lease was glvea to a rescaursnt opagator for a
s5ite almeac on tha doorstep of Moencopi witnout Hopl consent.
Yoneys collacted from lcases, rightgeofeway, traders liceases,
and othar sources have bean credited throughout thse years soloely
to the Havajo Tribe.

Hoswe comes an urgent requess for a right-cf-way, submitted by the
Arizona Public 3arviee Corporation, fo consctruct a transaissiom
line acrosz the 1334 "Boundary Rill”™ area., The application for 2
right-of«way has been approved by the Ruvajo Tribe but the Hopi
Triire was not originally made a party. 4As a consequence, ihe
Hopf Tribe has directsd fta ecunsal 1o take apprupriatae legal
acticn should o crogsing be atiempiod without the coasent of the
Hopti Tribe, and to rake such other action s8 needed ¢ifeciively
te adminiuter the rights of the Hopl Indisns iu the 1334
reservacion,

Thas actlon siimulacred 3 regquest to the 3Zolicilor for an cpiniva
as to the extent and natura of Bopl rights in e 1934 “Boundar:
BL11® area as & guide for proper adminisiration of the area to
which the Hopis have historically sade their eclatm, That opiniaom
is attached hertato, It affirus the pregence of Hopi inzereszs in
the ares but lesves unsnswered questiona about the natore gand
exton: of such rights., It appesrs likely the apswer o thast
asuwltiple quesifon can be supplied oaly by the Jongress sadfor the
Faderal Couzts,

"It 15 evideat tha Covernment can oo longey continuz to adainisver
the arez as thougzh it weze osmed scolely by the Navajo Tribe,
Without attempting to prejudge, prejudics, or anticipate any
futuve action that might be taksn by the :iribes ia frizndly mego-
tiation, or Ly the Congress finally to adjudicate the reapactive
interests of the tribes, it does oor appear rezscaatle to adain-
ister the total of the reservatioa ares im Arfzona, coufirmed by
the Acc of June 14, 1934, as though it were juiaily owned by the
Hopl and Bavajo Trites. E&ffective auministiratioa requires of we
s prudent judgxent,

1233

HP015163



PLA_NTIFF'S EXHIBI‘I‘2 4 2

Sekaquaptewa v. MacDonald
Civil No. 74-842 Prescott

Thersfore, the following Instructieoas shall apply only to that
portion of the Bavajo Reservaticam lying west of the Pxecutiye Qoder
peservatien of 188Z and bounded oo the morth and south by waaterly
axtensions, to tho rescervation line, ¢f ihe norihera and scuthemn
bouvadarics of the sxid Executive Oxder FeseTvation.

Effsctiva July 1, 19668, an undsterzined Hopl imtarest ia " 2 2rs33
50 dulimited shall officlally be recogmized by placing ic

special deposift accouar all moneys derived frem the uwse o+ ' pErigae
seat of the surface and subdurface reevurces thereim, U b2 S ‘
shall be taken by an official of the Burcau thot dofs o7 111!
eognizance of the undetsymined rights and intercats of the Aopi
Irdisne in the szid avca. This will necesaitaze fermal action by
the Hopi aa wcll as by the Mavaje Tribe on all these cases which
hypothecaie tha gurfsce or subsurface roacurces £ar explaoration,
uwining, rights-cf-way, traders, or other vas or ocouplacy
asthorized by permix, lesse, or iizemse,

the ssme rule will apply to any actloa wvaich wight be taxea by tha
Covermaent for walch the law, policies, or regulaticns reguire

© prisr tribal conseat. By the ganc fosen, seither iriba siould be
' permitted sailaterally to take acticms within the sald area that
trespass ok the rights of the af.hs:.’,

. {ha sduinistration of the avea delimized ebove will, £f lomyg
continned, place & financial hardsbip oa both trikes and will
pageify the costs and difficulries of acxdnietratica.

The perisd of hardships and adatnistrative difftculiles weuld be
shortened materially by a friendly sonfrontation of the tribes, to
the end thar in faceeto-faes talks they mighc agrezably negociate
out what they consider to be thelr respective inleresis aad thus
form the baxis for un garly and amicable legislative prezeacazica
te the Comgresa of a bill to end coufusica of ownarzhip.

In anttcipatica of Hopi demanda fer cash reisbuzsemeat fryz the
Bavajo for whatever their share msy prove to be in reveouss
collacted from at least the ar=a described hersin, 21l of uhich
revenues have heretofore beea deposited £o the crsedit of the
Havajo Tribe, the area Urecior for tie Havajo should cosnenez &
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smrcb for the , records of collections aund “deposits of fuads devivedi
froa the resourcas within the area since the dato of the coactuwat
‘af the so-called "Brundary BillY of Juue 14, 1934,

gincarely jyoure,

nelosure
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