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This consolidated case involves the overlapping aboriginal title
claims of the Hopi Tribe, the'ﬁlaintiff in Docket No, 196, and the
Navajo Tribe of Indians, the plaintiff in Docket No. 229, to a large
tract of land in northeastern Arizona and southern Utah.

The Hopi plaintiff contends that, following the attachment of
American sovereignty over the area in suit in 1848 by virtue of the
Treaty of Guadalupe Hidalgo (9 Stat. 922), the United States thereafter
by a series of Presidential executive orders, administrative actions,
and the enactment of certain legislation, deprived the Hopi Tribe step
by step of all its aboriginal lands without the payment of any compen-
sation. Recovery is soughf under Section (2)(4) of the Indian Claims
Commission Act. On the other hand the Navajo plaintiff alleges that
by virtue of the Navajo Treaty of July 1, 1868 (15 Stat. 667) the
Navajo Tribe ceded to the United States its éboriginal rights to the
Hopi-Navajo claimed area fof~an unconscionable consideration for which
additional compensation is sought under Sec. 2(3) ofjthe Act.; The

»
contested area in this law suit represents the totality of Hopi aboriginal
land claims in Docket No. 196, which area is located within and consists o:
ébout one-third of a much larger area that is the subject matter of the
claims asserted by the Navajo plaintiff in Docket No. 229.

The Hopi or '""Moqui" Indians belong to the Pueblo culture, speak
a Shoshonean dialect, and are one of the few American Indian tribes
still residing in a major portion of their ancestral home. The Hopi

origins are lost in antiquity, and their first recorded contact with the

white man occurred in 1541, when a Spanish detachment stationed at
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Zuni east of the Hopi Tribe was sent by Coronado to visit the province
of Tusayan as the Hopl country was referred to. Upon their arrival

fhe Spaniards found the Hopis gathered in permanent villages on three
principal mesa tops. These Hopl mesas are situated in the center of

the overlap area, and extend upward six hundred feet above the surround-
ing valleys and range lands. Throuéhout the period of Spanish rule

over the southwestern part of the country, the Mexican period (1821-
1848), and even after American sovereignty attaghed under the provisions
of the 1848 Treaty of Guadalupe Hidalgo, the Hopi.Indians have been
pictured as a relatively inoffensive and timid people, living in six

or seven permanent village sites on the Pueblo mesas in the heart of
their country. Their agricultural subsistence was supplemented by
cattle and sheep raising in the nearby valleys, with some hunting and
food gathering in the outer or pe;ipheral areas away from the village
sites. While the Hopl were a religious tribe, they resisted to a
marked degree the efforts of the Spanish missionaries to convert them
to the tenents of Christianity. The focal point of Hopi worship was

the eagle, considered the most sacred of birds.and a sun symbol. The
Hopis had numerous eagle shrines which they visited periodically.

Many of these shrines were located at great distances from their village
sites, some being located as far west as the San Francisco Mountains

and as far south as Chevelon Creek southeast of Winslow, Arizona, both

sites being well beyond the boundaries of the area in suit. Many of

the outlying shrine areas were also visited by the Navajo, Zunis, Acomas
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and other Pueblo and Apache groups. Many of the Hopi shrines had

"been abandoned some years prior to the time American sovereignty

attached in 1848, 1/

The United States officials had but little contact with Hopi
Indians during the early years of American sovereignty over the New
Mexico Terrifory. The Hopis, who numbered about 2,500 souls, were
then living in seven villages; namely, Walpl, Sichomovi and Hano on
the First Mesa; Mishovgnovi, Shungopovi and Shipaulovi on Second
Mesa; and Oraibi on Third Mesa. What contact there was usually
resulted from Hopi complaints of Navajo raiding, an activity which
the Navajo had regularly pursued during both the Spanish and Mexican
perlods of sovereignty.

The Navajos first entered the southwestern part of the United
States sometime between 1300 to 1500 A.D. They are a branch of the
Athapaskan people who apparently,migrated into the southwestern part
of the United States from Canada. With the Apaches the Navajos make
up one linguistic group who were first contacted by the Spanish south
of the San Juan River early in the seventeenth century.

The Spanish had found the Navajos to be an aggressive people who

shunned attachment to permanent village sites. They moved about a

1/ By 1848 the Hopi had abandoned the Navajo Mountain shrine on
the northern boundary of the overlap area, and the San Francisco
Mountain and Chevelon Creek shrines west and south of the
claimed area.
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great deal gathering food and hunting where the opportunity availed
itself. During the Spanish era, the Navajos acquired horses and sheep.
The horses provided them with even more mobility, and as the Navajo
population increased their territorial demands likewise increased.

It was inevitable that there would soon be conflict between the warlike
Navajos, the neighboring Indian tribes and the Spanish authorities.

History has shown that Navajo territorial expansion was in a
westerly direction. The Utes to the north and Apaches to the south
concained Navajo tribal movement in those directions, while the Spanish
and Pueblo Indian settlements to the east near the Rio Grande River
proved to be a formidable barrier to any eastward Navajo expansion.

In 1848 the heart of the Navajo country lay east of the lands in
suit being generally identified as that area in northwestern New Mexico
and northeastern Arizona in the viciéity of the San Juan River and its
tributary streams west of the Rio Grande, and including Blanco Canyon,
Canyon de Chelly, and the Tunicha Mountains. By 1854 the Navajo Tribe
numbered 8,000 to 10,000 Indians who could be found as far south and
southwest in New Mexico and Arizona as the 35° parallel of north
latitude just outside the overlap area.

For all intents and purposes the United States officials inherited
the Navajo situation that bad plagued the prior Spanish and Mexican
author;;ies for years. There was constant turmoil and warfare between

the Navajos, the New Mexican settlers and the neighboring tribes. It

was a period when the Hopis to the west were beginning to feel the
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. | mounting pressure from the Navajos. A treaty of peace concluded with
the Navajo Tribe in 1849 had failed to stem Navajo raiding activity.
In an attempt to check further Navajo encroachments Fort Defiance had

been established in 1851 in Arizona at a point just west of the present

New Mexico-Arizona boundary line.

In 1855 Governor David Merriwether sought by treaty to establish
a Navajo reservation. The western boundary of the proposed new

reservation was described as a line running north and south in Arizona,

between the confluence of the San Juan River and the Rio de Chelly and the

confluence of the Zuni River and the Little Colorado River. This western
[ boundary, as drawn, is situated approximately 20 miles east of the
'-é nearest Hopi villages and within the eastern boundary of the lands in
suit. As such it represents a compromise of what was believed to be the U

western limits of Navajo country as gleaned from earlier maps and other

information then available. Due to an unfavorable Committee report the
~proposed 1855 Treaty was never patified by the United States Senate.

Trouble with the Navajos continued through the 1850's and into the

Ty +
e e

1860's. 1In 1863 the military authorities conceived the idea of removing

;f all Navajos and relocating them east of the Rio Grande River on the

. I Pecos River at the Bosque Redondo in New Mexico. Colonel Kit
:j Carson was placed in charge of field operations. By April of 1864 several

‘? thousand Navajo Indians had been rounded up and interned at Fort Sumner ¥

at Bosque Redondo. Thousands of other Navajos had managed to elude

g arene o o0
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Carson's troopers by scattering to the winds and moving into remote
areas where they had never been seen before.

Faced with the enormous problem of caring for thousands of dis-
satisfied Navajos interned at Fort Sumner, the United States authorities
decided that a permanent Navajo reservation should be established,
one that would essentially embrace the limits of lands traditionally

associated with the Navajo Tribe. On June 1, 1868, the United States

he
entered into a treaty with the Navajos at Fort Sumner under the terms of

which the Navajo Tribe was granted a sizeable reservation lying east of

o
RGPS <4 b

and adjacent to the lands in suit. In exchange for this new reservation
the Navajo Tribe agreed to relinquish all occupancy rights to lands
situated outside of the reservation except the limited right to hunt on
, : unoccupied lands contiguous thereto. 2/ Within a short period those
Navajo Indians interned at Fort Sumner were released and moved to the

newly established reservation. Estimates of the overall Navajo

the
population in 1868 place the figure at twelve to thirteen thousand
3 .
Indians.
An 1878 Executive Order reestablished the western boundary of the
1868 Navajo Reservation further west at the 110° West Longitude, and an
ral

1880 Executive Order added more land to the southwest part of the
reservation. As enlarged the 1868 Navajo Reservation amounted to

roughly eight million acres. Despite the vast size of this reservation

2/ 15 Stat. 667.
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23 Ind. Cl. Comm. 227 284 '1

many Navajos ignored its boundaries and moved westward encroaching
more and more upon lands considered to ha e belonged to Hopi Indianms.
The Indian agents in residence near the Hop i villages began to relay

to their superiors in Washington an increasi:g umber of Hopi com-

plaints concerning Navajo encroachments on Hoj i tands.

By 1876 it had been recommended that the L pi Indians be given a

TamigRa. s o3 v

reservation to protect them against Navajo trespess<s and white inter-
meddlers. Nothing came of this or subsequent prop:sals until December
16, 1882, when President Arthur, acting upon the re« mr.endations of

Agent J. H. Fleming, issued an Executive Order settir ui: by metes

T B A e T ekl WKL T

j1 and bounds a new Indian reservation of roughly 2-1/2 mi'lian acres

for the immediate benefit of the Hopis ". . . and such ¢ her Indians |}

as the Secretary of Interior may see fit to settle thereor " (I Kappler

Fi
i
Iy
1

i

805) This new Executive Order Reservation rests in the cer. er of the
overlap area and abuts the Navajo Reservation on the west, tie common
botindary line being the 110° of We%t Longitude. As establishe’ tre |

1882 Reservation contains within its boundaries all of the Hopi »er- |

® e N oy b BB« vy

manent villages, the agency buildings at Keams Canyon, and what Agent i

Fleming considered to be sufficient land to meet the needs of the !

Hopi population which then numbered about 1800 Indians. In addition

S~ o1 - .

to the Hopis, there were approximately 300 Navajo Indians living in

the Executive Order Reservation as of 1882.

t—e T e

In the Commission's judgment the formal issuances of the December

v
§ e—

16, 1882 Presidential Order effectively terminated and put to rest

WSy
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o ! rights to their sacred places as long as spiritual attachment or

: ;‘ rapport is sustained. However, even if we were to accept Hopi

i! spiritual attachment as an indicia of aboriginal ownership, the Hopis
‘;, in our judgment have failed to meet the evidentiary burden of showing
continuous and exclusive use of their outlying and remote shrine area.

The Confederated Trites of the Warm Springs Reservation of Oregon v.

i, United States, 177 Ct. Cl. 184 (1966), The Sac and Fox Tribe of Indians
|

i of Oklahoma, et al., v. United States, 161 Ct. Cl. 189, 315 F. 2d

896 (1963), cert. denied, 350 U.S. 848. 1In fact the archaeological

|
ol evidence of record points to the presence of many abandoned Navajo

e X

sites throughout the perimeter of the subject tract although the ‘} é

U
B ! actual use dates of many of these sites are strictly conjectural.

. : The Commission is of the opinion that as of December 16, 1882,

when the Presidential Order was issued setting up the 1882 Executive

Order Reservation, the Hopi Tribe held the Indian title only to those

;? 1 j lands within the overlap area as described in the Commission's Finding

]
1 .
| l 4 No. 20. The Commission further concludes that the issuance of the

‘i December 16, 1882, Presidential Order setting up the Executive Order

as the Secretary of Interior might see fit to settle thereon, had the

s =

y
i ; Reservation for the benefit of the Hopi Tribe, and for such Indians
) 3 I .

effect of extinguishing, without the payment of any-compénsétion, the

P -
e S = 3

Hopi Indian title to all those lands described in the Commission's

- e &
A—o—

o momaces o e
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Finding No. 20 lying outside the boundaries of the 1882 Executive
Order Reservationm.

Following the issuance of the 1882 Presidential Order, certain
events and happenings transpired which finally deprived the Hopi
Tribe of a major part of its aboriginal title lénds within the 1882
Executive Order Reservation. There has been placed in the record in
this case a copy of the findings of fact, opinion, and conclusions

of law, issued in the case of Healing v. Jones, 210 F. Supp. 125 (1962),

Aff'd. 373 U.S. 758 (1963), a matter of which this Commission takes
judicial notice. The Healing case was a special action brought by the
Hopi Tribe against the Navajo Tribe and the United States before a
special three judge court convened pursuant to the Act of July 22,

1958, 72 Stat. 402, for the purposé of resolving the competing Hopi

and Navajo claims in and to the 1882 Executive Order R.:servation.

Where pertinent and material to the disposition of title issues in

this case, and where consistent with the record and the law of the

case, the Commission had adopted as its own, either in part or in total,
directly or indirectly, certain findings of fact and conclusions of

law rendered by the court in Healing v. Jones, supra.

In the Healing case, the Court found, and the Commission concurs,

that; (1) The Navajo population in the Executive Order Reservation

increased steadily from 1882 from 300 Indians to 8,800 Indians by

HP014949
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1958, and the Hopi population increased from about 1800 Indians to

over 3,200 during the same period; (2) while Navajo Indians were

allowed to move on to part of the Executive Order Reservation‘after
1882, it was not until June 2, 1937, that the Secretary of Interior

by the issuance of certain grazing regulations impliedly settled the
Navajo Tribe on a part of the Executive Order Reservation pursuant:

to the valid exercise of the authority conferred in the Secretary by
the December 16, 1882 Presidential Order; (3) that Hopi non-use of a
large part of the 1882 Reservation can be attributed to Hopi superstition
and fear of the more warlike and aggressive Navajos and not to Hopi
abandonment of the land; (4) that part of the Executive Order Reser-
vation upon which the Navajo Tribe was officially settled was segregated
from that part of the reservation where the Hopi villages and popula-
tion were concentrated; and (5; that the limitation upon the Navajo

tribal use area within the Executive Order Reservation was administratively
s

fixed on April 24, 1943, by the Bureau of Indian Affairs when it cir-

cumscribed the boundaries around an area encompassing the Hopi villages,
Qaid area being designated as ''land management district 6".

In the Commission's judgment, Hopi aboriginal title to the 1882
Executive Order Reservation lands, except for those lands within
"land management district 6", was extinguished,without the payment of

any compensation, by administrative action on June 2, 1937 when the

Navajo Tribe was legally settled on the Hopi reservation.

HP014950
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The case shall now proceed to a determination of the acreage
and the December 16, 1882 fair market value of the lands awarded to the
Hopi Tribe as set forth in the Commission's Finding 20 lying outside
the 1882 Executive Order Reservation; to a determination of.the June

2, 1937 fair market value of some 1,86%,364 acres s/ of Hopi

aboriginal title lands within the 1882 Reservation but lying outside the

boundaries of land management district 6, and, to a determination of

oy NaReT 5

all other issues bearing upon the defendant's liability to the Hopi

Tribe.

Jerpme K. Kuykendall, Cha
Vs

; Concurring:

’ & (o/h){ T. Vance, Commissioner

4/ The 1882 Executive Order Reservation contained 2,499,558 acres,
and "land management district 6" contained 631,194 acres, Comm.

Finding 23.
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BEFORE THE INDIAN CLAIMS COMMISSION

THE HOPI TRIBE, an Indian Reorganization Act
Corporation, suing on its own behalf and as

i a representative of the Hopi Indians and the

. Villages of FIRST MESA (Consolidated Villages

' of Walpi, Shitchumovi and Tewa), MISHONGNOVI,

f SIPAULAVI, SHUNGOPAVI, ORAIBI, KYAKOTSMOVI,

BAKABI, HOTEVILLA and MOENKOPI, Docket No. 196

THE NAVAJO TRIBE OF INDIANS, Docket No. 229

Plaintiff,
V.

)

)

)

)

)

)

)

)
Plaintiff, )
)

)

)

)

)

)

THE UITED STATES OF AMERICA, )
)
Defendant. )

Decided: June 29, 1970

.
(D
FINDINGS OF FACT

’ The Cormission makes the following findings of fact.

1. The Roéi Tribe, the plainti;f in Docket No. 196, is a cor-
pora;éon organized under the Indian gsorganization Act of June 18,
1934, (48 Stat. ©84), as amended by the Act of June 15, 1935 (49 Stat.
378), the majority of whose members reside on the Hopi Reservation
in Arizona. The Hopi Tribe is recognized by the Secretary of Interior
as having the authorizy :o represent said Hopi Indians, and as such
the Hopi Tribe has the right and capacity under the Indian Claims
Commission Act (60 Stat 104%2) to bring and maintain this actionm.

2. The Navajo Tribe of Indians, the plaintiff in Docket No.

229 is a tribe of American Indians that possesses a tribal organization

1) . recognized by the Secretary of Interior as having the authority to

HP014952
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" represent and to act on behalf of said tribe. The Navajo Tribe of

Indians has the right and capacity under the Indian Claims Commission

cemeew mee .

Act, supra, to bring and maintain the claims asserted herein.

3. The lands to which the Hopi Tribe asserted aboriginal or
| Indian title, and, which said tribe claims the United States took
without the payment of any compens#tibn, are located in Arizona and Utah,
'} This landed area is bordered on the north and west by the San Juan
and Colorado Rivers, on the south by the Littlg.Colorado and Zuni
"35; i ﬁivers, and on the east by the "Merriwether Line", a line that extends

from the confluence of the San Juan and Rio de Chelly Rivers on the north

to the confluence of the Little Colorado and Zuni Rivers on the south.

Al

, vl ki This tract of land that is aboriginally claimed by the Hopi Tribe 0 ¢
I

in Docket No. 196 1lies totally within a larger area to which the Navajo

Y :f:f plaintiff in Docket No. 229 is asserting Indian title. In order to

resolve all title claims against the United States to this overlap

area, or subject tract, the Commission ordered consolidation of the

above dockets. (Commission's Order of May 31, 1957.)

4. The Hopi or '"Moqui" Indians are a remnant of the western branch ;

of an early house building race which once occupied the southwestern

table lands and canyons of New Mexico and Arizona. The Hopi Indians

e —— — 8 v— e+

belong to the Pueblo culture, speak a Shoshonian dialect, and are one of

=

the Indian tribes of North America still residing in their ancestral

LY

il ;; home.
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5. Before 1300 A.D. the ancestors of the Hopi were identified in
the area between Navajo Mountain in the northwest corner of the overlap
area and the Little Colorado River to the south, and between the San
Francisco Mountains well south of the overlap area and the Luckachuais
Mountains in the northeast portion of the subject tract.

Archaeological evidence indicates that the Hopi village of
Oraibi has existed in its present form since the 12th century. Oraibi
is located near the center of the subject area and within the confines
of the Hopi Reservation that was established by the Executive Order of
December 16, 1882 (I Kappler 805).

6. It was in the summer of 1541 that the Hopi Indians first became
known to white men. At that time, General Francisco Coronado sent Don
Pedro de Tovar and a small detachﬁent westward from the Zuni country
to investigate the seven Pueblos in the province of Tusayan, as the
Hopi country was then referred tof for the purpose of gaining information
relative to the area and its people. There Tova; found the Hopis in
villages on the mesa tops. The level summits of these mesas rise about
six hundred feet above the surrounding valleys and range lands. The
individual village houses, made of stone and mud, were two or three stories
high and grouped together in typical pueblo fashion. The Hopis, who
are ordinarily a timid and inoffensive people, were at first unfriendly
to_the Spaniards, but this soon changed and de Tgvar's’party remained

with the Indians, learning from them, among other things, of fhé

existence of the Grand Canyon.

HP014954
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| ! De Tovar found that Hopis of this period wore cuiten garncnts and
N

that they poscessed suchi things as dressed hides, flour, salt, pinca

nuts, fowl cad jewelry. They also cultivated fields of r.aize, beans,

pras, melcns, a2d pumphkins., The areas away Zrom their villoge sites

provided the Hopi Indians with a hunting ground for bears, mountain

! ions, wild cats, and other wild 1life,

In 1232 the Spanish merchant, Antonlo de Espzjo, jouvneyed from

the Zuni villcge in New Mexico to tl.z Hopi villages of Awctovi, Walgpi,

and Ovaibi. While there Espcjo traveled to

zh> Tlopi silver mines thao were located on Anderson Mesz near the San
' Tronoisco weaks, a location situwated southwost of znd cntde the
ovarlap area. :
In 1593 the Spanish Covernor and of Iz ’

visited the i 2llrmes anl foul pogsessicn of the commtry in the
; ' nem2 of the Cooim of Spein.
f ’ In 1010 {he Franciscan 2icu£c:arios establishied a sevies of three
; closicis ia the Honi villages of Awatovil, Shungopevi, and Crailbi. :
if Tathar Bencvides, the vust importont Spouish chroniclers of f
? L this period, had visized the Hopis in 1628 zud 1620, but in 1633 he g
; ' g
¢ wes killed et the village of Awatovi.

7. In 1680 the Pueblo Indians of New Mexico rtebelled against the

Ce

|

] . e . LY
. Spanish Goveronmant. The Hopil Indians joined in the rebellion which
] resulted in the temporary withdrawal of the Spanish from New Mexico.

‘ - In 1692 Don Diego de Vargas returned, reconquered New Mexico for Spain,

+C5
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The Spanish reconquest of New Mexico in the 1660's led wuay of
the Mioblo Tudians in the Uppoar Rio Grande Valley to seck proZection

who had come

to the "Fivst t2sa' in the heoart of the Hopi countyy at the invitation

~% zhe ichabitents of the Hopi village of Walpi, established the

vill~ec2 of Hane. Here they have continued to live eves since. During

i ; and Mano, om

T io~g shor S (o 3 ~nA Car - Lot K
rLTBL Hela, Lonor g novi, o..Un POV, and SN oéeconc &g
and aibil cn Thivl Mesa, all such sites being sicuated in tho center
of =2 Hopi claimed avzz and within the confines of the 1802 Hopi

! Exec ~des Rescrvation, sunra. ' The anciert village of Awatovi

o - -
was destroved in 1700
#
w1 1776, tuo Catholic priests, Fathars

;3 1 - - X - -y e
vill ages oyl e Lo Santa

from Txw Mexico and speat eight days in the Heopi towns. Father Garces

started from California and traveled eastward acrows the Little Colorado

#]

River north of :he Cameron and arrived at the Hopi village cf Oraibi.
Hopi Indians are pre-eminently a religiously

spanish missionaries had very little success iny,

ns to the teunets of Christianity.
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7| L The !'* * wovship was centered primnrily on the eagle, it beifig '

2 T,
considered the most sacred of birds. The Hopi Triba bad nouy eagle ™~ ‘
sh that were visited pericdically, althcugh in the minds of the
Heoi Indian cne's actual presence at chirine was not
needed in orde: the required religicus atinclment. In

)
H
the buttas and higher mountain regions there were found mary eagle }

T | 0 4

i i

. . 4 — ; i

! ch'n as that were located forty miles or so frem tha noavezt Hopi village ;

i §

i 3

:f elaimine +i:n cwnership S.chi of the Hopi chriies as were i

il

i

) s % - ’ s : 5 .

i‘ lozazed in San Fraucisco Peaks, west of the claimed area zrnd at

H

:'] 2 . - P

,i heast o Winslos, Arizona, were gquiza

| i

| villages. - Mzny of thesc shrinuc had tazn physinally

ol fvi

l" o T o REorore rhe (Undlte] Crenteoe TR aleTe ‘!»
o sng berore the united soates aCC‘L;I_;.;_Ll o

RN ER A dree gy povs LA TET L ogs B s S A ~
? sovoreios vy over the soutuwest porclieon of our country. Abandoned lloni

can be found en

i
i
i
i

Into the Jeddito Valley,

‘a the subject tract znd the confines of

cratisns being well wil®
tiie 1032 Hopi Executive Order Reservation. In addition to the Hopi,
[ A

othey southwest tuibes, o:ch as the Navajos, Zunis, Accmas, Laguncs,

and the Apache groups vislred religious shirines that were located on

ny of the preminent mountaiu peaks,

mw-— it
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9. The lzvaio Indizus, a branch of the Athapar

.2 with the Apaches make up onc linguistic unit, appavently migrated
into the southwest Irom Canada. Just when the Navajos e tared New

ly as 1300 A.D., or &s late

=
]
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os refer to the upper Blanco and

e
[&]

in northern New Mec.ilco as their ancectral lands, an arca

well eaut of tlin Hopi~Mavaic clailmed avea that is involved therein,

thic Navalo Irn'ians were first intriducced to horses and sheon, two

: - . I I N S T s gL il % . @ * omy o 24P
tems that would movkedly incuzase thelr Lribal mobility and foster

and anim2l stock increa

=3
-

W

sed accordingl ey grew more aggressive

LS.

[*N
e

and warli'~, and began with ifucreasing regularity to raid and harass

tha fpanigli setelemerts and the Pueble Indian villages lying west of
e Rie Grande River. Spanich reprisals against the Navajos were almost

immediate, and as the colonial population grew in the Rin Crande

Valley, the Naovajos wave compclled to move farther westwurd in ordur

e V‘ ()
- ..::o‘
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to find tho necossary range and to elude their enemies. Spanisn

atly carried out

.=

Snanicsh and the Navaics. This favorzhle situation was

cccasicned for the most part by the cpen hostilicy of the

wiio, ccming down from the north, bept the Navajos bucy and compelled

e 2 e Ml T et S <
"

: =i >
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1+ Jerz avea, most of thom Luving recoded southiwzild toward thie Big
i
: Toad Mesa and into the ain T of Mt. Taylor,

i

an arez somaewhat 225t of the contéested lands in this law suit.

f : . 2 ] 2 1 NAat Ly ko g PR B SO P
o the Navajos living in the Cebolleta Meumntning ulti.ifely failed, and
]
f"‘;jij ¢ « i . . i . +
; g with tho Spanish sopulation in th= Rio Graunde Valiey ceuntinuing to
; F 26
i " incvease in the years theat followed, torvitcuial demands upon the

e other ncmadlic Indian tribes ccused further wmigration

lievajos

south and west.

ra— v~
a

“:anish colownial 1ts and the neighboring PuebLlo Indian villages
that continued intermittently through the remainder of the Spanish

vegima as well as thae entive 1821-1846 period of Moxiean sovereignty.

g e —y———

Mexican officials considered themselves at way with the Navajos

vt ez

il

throughout the entire Mexican period, having ceuducted campaigns agains:t

"2y

©s-
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3, 1223, 1836 and 1838. It was alco a peric! whuan the

Aonarently the Navajo lLiad net yet set

g with ti.e Apaches werc still raid-

los vo the east, and the Zunil Pucllo to the south.

Navaios

ng near the lHopi villages, while at

the come timn they ware avoiding any contact with the warliike Utes to

the north.

Toe United States had commenced exerting military pressure @ ainst

-

the Mavajos as early ns 18406. A treaty of peace with the Navajos

wag sought in the same year but failed ratification.

A sccond peace
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Jonicte the sc-called "Havajo country"” as extending from the San Juan

niver and .2 lower reacues of its northern tributaries in thg n.oorth

to the Zuni Mcuntuins, and Mt. Taylor in the south, and from Canyon

ravec and Rio werco in the cast, to FHesa de La Vaca or Black Mesa

fa the west Black [iesa is into firp7Mavajo over-
. the northara boundary of the 1881 licpi Tieccutive

and Newwajo. While the 1855 Mevrviwether Treaty failed to be ratified,
. - g . P el sy ~ e i o e SRR SPR © 3 = LA - - Lo
it was the Loial attempt by tne lUinlted States to set up a Navajo

vrsewvation, thoe western tou.dary cf which was a line that began at

“tha mouth of Zuni River where it coiters the Colorndo River and ran

- s

norin to the mouth <f the Rio de Chelly where it enters the San Juan
River he "Morsiwether Line” is arwallel to and less than 20

1882

iles east of tue eastern bourndary line of the 1882 Hopi Ixecutive

vajo wera reportad in the unorthern part of the

)

ov:rlap area around Calnbasa Mesa, North Pass and north of the lopi

villages. To tho south of the Hopi villages the Navajo could be located

Well

o )

Navajo Springs and the Puerco Rivew nrea. In

re
o
®
«
®
)
)
n
T

hat followed the Wavajo Indians projrescively moved into much
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18 AT SsuLd

5T ety § yey sy aiind 4 p¥ 7
of the surrounding tha

Hept ages
The ~ox
cne
succzeded in quieting the llavajo rniding, and one in uhvichi a peraanent
Nzvsajo Roco sation was finally established.
In the cummel 1363, Ceneral James Carleten cinzeived the idea
G~ uDiiscting tlavejos and nlacing them ca 2 new recirvatiuva cn the

Pzoos5 River in New Mexico. An area forty miles squave was thereafter
a

a's detevmined efforts, move tin (000 Hivajos were at

d{eanuhile. the Unitc? Stotes had estebllished an Indian agency for

vere not happy at Fort Sumnczr. Confinement in

this manner woo 2lien to thelr nomadic way of 1ife. Tie fact that many

7

arge only added to thecir

nA

In 1058 the Congress scught to settle all pouiters of mutual concern

vhen it authorized a commission to treat with the Navaic ciieftains
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at Turt Sumner. The result was the Navajo Treaty of Juae 1, 1868,

soma cne hundwoed miles square, was established in mortchusstern New
Mot o n and ek starn Avizona. the boondaries of uilich wore
co and : Doastern Avizona, the bodndaries of wuich were to

nrempass the heartland of wiiet was traditionally considered to bo Navajo

among other ti. to re occupancy rights to other lands
¢uisida ¢ the raservation ecxcept the right to fwnt on uvnoccupied lands

Followinz the conclu

vajc Indi:

began to move

population was

new reservation,

failed to achuowlsinn its bouniaries and centinued to move into other
avcos whove scmz cszeplisbied farms., Other Ravajo Indicns, as was

moved sizeable hewds of livestock in 2 seascnal manner

- p—— w5 I
Irom mountain

7. A steady stream of Navajo {family guoups
togan to wove into the Black Mesa region in the novthern pazt of the
o area, ¢nd ianto the Jeddito Valley to the south.

16. I an effort to cope with the rapidly increasing Indian
poptlation and the steady pressure from nearby Mormen settlements,
ti:o Indian Agecrt at Fort Defiance, Arizona, recommended in.1876 that a

reservation fifty miles square be set aside for the benefit of the
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liapi Tribe. A second recomnendation for a leopi resarvaticn was forwcriles

to Wasl.i L1 1278. lothing came of either of thes: proposzls.
By an Execueive Ouder issued on Ceotober 29, 1578 (1 Kappler 175)
the s ry line of the 1868 Navajo reu.-uvation was entendad

wer west. This new line (110° west longitudae) later became the

castern beoundnyy of the 1882 Mopi Ixecutive COrder Rescrvation. Mora

land was added o the uscuthvest corner of the Navijo Indian reservition

v and “heyr Exacutive vslior issued on January 6, 1850 (1 Kappler 870).

These ions to the 1868 Navajo Indian roseiwvztion enlarged
it to about 11,873 square wmiles or 8,000,000 acres.

17. Despite the increased size of the Navajo vecarvetion at ¢t
timz, it wis ‘ncacable ¢f cupporting the burgeoniug Navajo population.

By 1007 appronimately « o helf of the Navajo population hed camps w.d

fioms ouc.ide of the reseryation, come as far awey a2s cue hundred £

>
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Indians, Muimon settlers, and white intermeddlers. Other sesponsilble

fitetn"s voleed thelr eupport for sneh & reservation:

4. &n feednber 16, 1682, Presidant AyihwF 155ued da Bracutiys
Order scoteing asida for the Hopl Tribe ahd sueh 6ihss Tndl3R8 &4 ERE
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u\' 9
it to settle thereon the foll
ded
805):

iundred and tenth dogree
| om Creenwicn, at a

j 5 deguc nd 30 minuces unorth, thence due west
d b i hund : longitude

S5 TR

[ ol
o}
=]
5
3
i

; — T N Xe 50
4 ¥ arza so describad contains 2,499,558 o
{1~
i bt

. i and at least > 1ns were resid
1
d
1w .
y L._\'
{ =
§
£ <
i
. #

118 ﬂ:ﬁ_ prior venrs. A 1846 es ce had fixed the Hc i Ludion ponulciiorn

L)« . -
w P

P o) s

% < “ ot oo 1 corded upon site gguet reporTts covering Lweucly-thiree
H 4.
ari j i% FOLUMES “here io included Za this archaevlogical evidence a gueat
5o
ﬁ deal of "toee sing' datn, chint was based upon a dendrochizonological
ing Q stady of sevewral thousnnd selected tree ring specimens cut from wocd
i
I

fournd from abaudunaed Iudian dwellings an

(8

alleged to have been Nowvain.

le

& A coparagre sool- was made by the Navajo plaintiff of ancient Indian

T
.b"_“';‘q'v ik

czrazy ghar had besn Fedovored from various abandofied Indian sites
e

. ————— 9 PRASSESCTRET J -
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such archaeological evidence was

particular study eud preparced the

b secliing to identify abandoned Indian sites within the subiect tract
{
b :

P R

purposas. The Commiszsion has found after careful considevaticon

TN > v %, e

cars A ~ N L TR B e - . gits P &
av.agence tnac tue i1dentity as well as th2 date oI con=

e

L4}

truction aud <nte of acitual use of many of the abandried Indian sites

Lnd even

N
(¢}
T
[
L]
0
.

Vhaeuin the subliczt troct was still a matter of cenje

- pn’e un Al et 2 T~ A2~ e % wE Y i el Ao X L. - ~ - . % T 0w e
. rarn sp2cllic NMavnde ¢lins veve identified, frequeniiy these Novajo
y B . N 1 3
i . . - A e -~ Pt s Wl o copyiy - & B ey e £ -~ AP, 1
a¥ LLLQah R -_ELQL)C—S\-— 7Lt 10T~ Ixd ’QJ’J £1.ces, £ng ti L didad
i
il
! 3 - - o g ~ o o I | - AemTivded FRae #hA
| gustruction cac girceTtoin. e 1o has ccencluded that the
]

e
e .

et

£

Bia A g - P 1 a8 R s s
20, 15Cu W2l A PLCICOLIY; rIudiu’gs ol fect and all che

e i

Zaecutive f.der Reservation eflectively terminated and extinguished,

dokevt the payment of wiy compensation to the liopi Tribe, its

D
-
©
h
P
(7]
i
e 1}
m
i
e
18

:1e 2laima to all lands sltuated outsica of said

regervatinn, Ae of Decembar 10, 1882, the Hopi Triba had Indian
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th2 northeast corner of
110
tiience die so
ntersection wit
’ vy folilcuwing the

wood Wesih to the

e ortiwesiorly along the
iver to its intevscotion wich 111°
thenese northeasterly ca a line to
f Navajo Creek aud 111 W. Longituln,
ly to the place of begiuuing.

o Wasii,

T v
lorado

ieni zboriginal
21, Digagreemaat col.iluved Letween the Hozis and the Naveios

: ! ” s g s
11 the reservetiocn

in the vor ovnuion grew foom about 1800 te over 2,200 Indians. In crder
to judiciclly settle all matters of conflict between the two tribes

2s to their rights in the 1882 Reservation, Congress passed the Act of
July 22, 1223 (72 fzat £72). Uader "secz. 1" of said Act a three

judge Ceurt wos c..ovened to hear and entertain a suit brought by the

bopt Tribe apainst ehe Navaje Treibe, The United Stakes was jeinsd
as a ponipal oF pasnivé defrriant, Thé Judignient FERdErad U¥ the khred
tvdge court is reported in the casd of flealinyg v, Jonws, 210 F. Suph.

125 (D. Ariz. 1962), A££'d 373 U. S. 758 (i963). A copy &f tha
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: Court's findings of fact, conclusions of law, aud judpn:
¢ tho record of this case as "Hopl Ex. 78".
¥ sudicial notice of all the proceedings and determination
;
i of Healirq v. Jones, suonra, and hereinafc
1
: parc, directly or indirectly, where pertiment and mztorlal to issues
to be resolved in the instant case, the Court's findings of fact and
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any aciion eitiiay eiupressly

ians or thie Navajo Tribe on the

to his discretionary authority under the 1882
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' 23, Ar.und the yecar 1890, Indian agents and other cificials

lzvajo avea began to send back to Washington an

b |
fal
!
o
{

ausbar of llond complaints of the cteady Rovaje enérovachment

topl grazing and spricultural lande within the 10692 Reservatien,
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wore 70 the valleys near the wac

Luider, more

zticn en tha part

to take the initiative and lecwe their mesa

©2 Hopis Dbezsan in th2 lace 1920's ard eariy 1926°s to meve

Al
TY Ay Ao - 7 manTlAasy, ‘ S — TIne ~
dewn iuco the wvalley areas aund to reclaim and use formrr dopi lands
§ L3 F] T - e - Y
in Havajo khaads. The heopi Trite

—.. O ——
and occunv

ior sctiled tiiz Navajos on (he

June 18, 1934,

+n

Unizr Soztic: 0 2f the Indian Reorganization Act ¢

(48 Leaz. ©°4) the %cecretary of luterior was directed to maks rules and

regularZins £or the ~dmiuistration of Indian reservations with recpect

t9 forestry, lisstecls, soll erosion and other matters. On Novenber

g
[i>]

e
Ll

6»

y-=
0
L
in
T

carrying capacity and management of the Navajo range, and setting up

he Secratary issued general grazing regulatcions affecting the
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vnd2fined at that time. Early in 1936 the boundiries of these land

managemant districts were defined, the result being that the boundarie

50 as to c¢nacmpass the Hopi villages and all lands usced by the Hopi
irndiang A3 originally cstablished “"land managemant district 6V

coves.  On April 24, 1963,the Office of Indiayp

AfE27cg acpproved tha uncw boundarics of district 6, zud as prasently
‘~astituted "iand management district 6" embraces 631,194 acres. A

detailed description of the boundaries of "laund management districe €

15 sot Zosch in the Court'c Finding of Fact "41'" in Healing v. Joncs
Bre - 78 pp. 217-Z2 _E\‘, and 5 dc creloon the men G

the 18032 Liecutive Qrder Reservation reproduced in the oilicial reper:
oL tiu , 2 copy of which is attaclied herein at the end of the
Cigmigosion’ s £indipos of fact.

ettled with implie!

[

Peszrvation ugon which Navajo Imdians were boing

two tribes was

cooreitarial consent. Tais policy of
vursued fuarcher with the issuance of grazing regulations designed to

A capacity of the lands withiln the newly formed

"land easazosent district 0, which diserict dnsofatr ds tlie grazing

1832 Reservatic.

ic Secretary of Interic:

approv 1 & rocormmendation calling for a Nevajo-licpi divisicu of the i::

PR
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reculaicons wate conceruned was designated as a “Hopi Resarwetion.

iosicn Ziads that administration sction on Jjune 7, 1937,

tabliched and approved by the GIfice of

was deer to Le the axciusivza cuner of che
- i ~ o i —— . - ~
U7 aud said trive was awarded

2
i~
L
.
N
3
D
(@]
O
i
ci
L2
-
3
ot

~ - %o - 1 1Y~ . Lrad ~ - o3
decu.ad that the Hopl Tolbe and
T E o e sy b 1 s . [a¥a A s 3
cneal interest to tue balance cf the 1882 Reservatica.

States extinguished the

thouk payment of compensarion to those lands

Liead 4n Fioding ol Pact 20 lying outside cha boundaolas 6£f tha
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MAP OF LAND MANAGEMENT DISTRICT 6

(from Opinién in Healing v. Jones, 210 F. Supp. 133) k
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g .s.ocontaining lands conceded to Hopls by Defendant :3
- (United States) in Ind. Cl, Comm. Dockets 196, 229, ¢
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% from the Four-Corner Monument morking the corner common fo Arizona, N t
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