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BEFORE THE INDIAN CLATMS COMMISSION

' THE HOPT TRIBE,

Plaintiff,

Docket No. 196
Count 9

V.

THE UNITED STATES OF AMERICA,

Nt Nt Nt N Nt Nt N NS NS

Defendant.

Decided: March 13, 1975

Appearances:

John 8., Boyden, Attorney for Plaintiff
in Docket 196; Wilkinson, Cragun &
Barker, Frances L., Horn, were on the
brief.

Dean K. Dunsmore, with whom was
Assistant Attorney General Wallace
H. Johnson, Attorneys for Defendant. QECFNFD

OPINION OF THE COMMISSION ON PLAINTIFF'S MOTION APR 4 1975
TO FILE A MORE DEFINITE STATEMENT

JRIBAL op
_ Kuykendall, .Chairman, delivered the opinion of the Commission. ERATIGNS

This case is before the Commission on plaintiff's mo;ipn to file,
out of time, a more definite statement of coﬁtinuing wrongs, pursuant
to our previous order. The defendant having heretofore filed pleadings
urging that the plaintiff be ordered to file a more definite statement,
now objects to filing of the same on the grounds that there is pending
in theléourf of Claims, an appeal filed by plaintiff from our determina-
tion on éhe title phase of this case and that the Commission has, by

reason of the appeal, been divested of jurisdiction in this matter.
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On March 8, 1974, plaintiff filed a motion for enlargement of time
in which to reply to defendant's response of February 28, 1974, Omn
March 27, 1974, the Commiséion entered an order permitting the filing.
of the reply as of March 19, 1974.

On April 23, 1974, plaintiff filed a Notice of Appeal from the
Commission's order of Jume 29, 1970, dealing with aboriginal title.

On May 1, 1974, the Commigsion entered an order denying the motion
of plaintiff for clarification of the Commission order of January 23,
1974, and ordered that "plaintiff shall on or before the lst day of
Ju1y_19?4 file a statement alleging with particularity-those wrongful
acts which occurred prior to August 13, 1946, and which continued
thereafter."

_ ‘ On May 23, 1974, plaintiff's appeal from our order of
June 292, 1970 was docketed in the Coﬁrt of Claims as Appeal No. 13-74.
.Theregfter.the defendant moved to dismiss the appeal as untimely and on.
September‘IS, 1974, the Court of Claims denied that motion.

On October 10, 1974, plaintiff moved the Commission for leave to file
out of'time the statement, which pursuant to our order of May 1, 1974,
was to héve beén filed no later than July 1, 1974, On October 23, 1974,
the defendant objected to plaintiff's motion om grounds that thg
Commission has been divested of its jurisdiction in this matter by
reason of the pendency of the appeal.

The notice of appeal filed in this case avers specifically that

the appeal is taken from those parts of the interlocutory order and

determination of this Commission, of June 29, 1970, which denied the claim
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Accordingly, we will grant the motion of the plaintiff for leave
i
to file a more definite statement of continuing wrongsrand grant
the defendant'sixty days from the date of this order to respond to

plaintiff's more definite statement of continuing wrongs, to plaintiff's

exceptions and to the motion of plaintiff requiring defendant to supple--

ment its accounting report.

Concurring:

7

Joh . Vance, Commissioner

4
Richard W.arboroyfh, Commisg#ondr

&;ua_

Margaret Plerce, Commlss1oner

Brantley B%:s,/ﬁommissioner ' ) -
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6
BEFORE THE INDIAN CLAIMS COMMISSION
THE HOPI TRIBE, )
)
Plaintiff, )
)
V. )] Docket No. 196
)
THE UNITED STATES OF AMERICA, )
| ) RECENVED
Defendant. )] :
APR ¢ 1975
ORDER GRANTING PLAINTIFF'S MOTION FOR LEAVE TO '
FILE OUT OF TIME, AND FOR OTHER PURPOSES TRIBAL OPERATIONS

UPON CONSIDERATION of the plaintiff's motion of October 10, 1974,
for leave to file out of time plaintiff's more definite statement of
continuing wrongs and the defendant's response of October 23, 1974,
in opposition thereto, and, for the reasons set forth in the opinion
this day entered herein,

IT IS ORDERED that plaintiff's motion for leave to file out of
time the attached "Plaintiff's More Definite Statement of Continuing
Wrongs' is hereby granted, and said statement shall be considered filed
as of the date of this order.

IT IS FURTHER ORDERED that within 60 days of the date of this order
the defendant shall file its response to the plaintiff's more definite
statement cf continuing wrong.

IT IS FURTHER ORDERED that, consistent with the Commission's order
of September 26, 1973, the defendant shall have 60 days from the date
of this order to respond to the plaintiff's "Exceptions" and 'Motion
for Order to Defendant to Supplement its Accounting Report', both of
which were filed herein on July 13, 1973,

Dated at Washington, D. C., this _13th day of March 1975.

.?/ J“JJJA. ¢ ‘

Ferofie K. Kuykendall

R e

MargaréQjH. Pierce, Commissioner

Brantlei/figp{'Commissioner =
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