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Dear Senator Jackson:

The following information is supplied in answer to yonr inguiry

-of January 29th to assist your Committee'in considering the preéent Navajo-

.Hopi,orisis. It begins with a statement of mﬁ qualifications and background -

and goes on to respond to t‘ne_ questicns you posed in eight numbered '

.p'aragraphs 'tﬁafj_ correspond with the communi cation you addressed to me,
“In~aninth section -are some "comments"on‘ "the 1972 Hearings on' H./R. 11128

- (hereafi:er 1972 Hearing's or Hearings 1972). I have not yet dec1ded whe ther

I would be W:Lll:mg to testify before the Committee, If I did so, I

' should prerer to appear in. the Souiuwest rather than in Washington.

Dav1d 1" Aberle born Novenber 23 1918 St Paul, Finneeota, U S.
‘Cltizen; Professor of Anthropology, Department of Anthropology and

Sociology, Jnlvelsity of British Columbia, Vancouver 8, B. C., Cana

'_Offlce phone 604~ 228*2837 Home phone 604-922-0459,

. Ph,D. dégree in Anthropology, Columbia Um.versity, 195G, From 1947

to present, academlc employment except for leaves and summers.
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I have done field wor£”§EEng the Navajo Indians &uring the'summers :
.of 1940, 1941,'1949—53, 1965—66; and 1968, with additional brief visits
to the Navajn country in the surmers of 195%; 19€4 and 1971, Mj principle
ropics of research have been the Narajo econemy from the 1930's to the
present, Nevéjo_kinehip,'the relationship between economic factors
and‘kinship'drganization end change, and the Peyote Religion émong_the
Navajo, the appeal of which I have attemnted {0 relate to Navajo
* ‘economic and other deprivations. My two most substantial publicatrons_on
~ the NavajB&are a chapter; "Navaho" in "Matrilineal Kinship" edited by
David M. Schneider and Kathleen Gough, Berkeley, Unlver31ty of Callfornla

- Press, 1961, and "The Peyote Rellglon among the Navaho , Cblcago,

'-Aldlne Publlshlng Company, 2d printing, 1967. I am presently engaged in
‘preparing two articles for the "Handbook of North American Indians" ; to be
publlshed by the Smithsonian Instltutlon, one on the Peyote Religion

among the NavaJo and the - other on economic developmeut in the Navajo
wcountry '
' B »I7haﬁe done shoxt perieds of field work in Lower Greasewood near
Genado, Teec Nos Pas and environs,_sﬁiprock, Aneth, Lukachukai, and Crown
?oint, with briefer reconnaissance trips to Bluff, Mexi.can Hat, Dinnehoféo,
' Kayenta, and Tohatchi._ One summer was spenl at Mex1can Springs. My.

mbsf extensive experience.ls within the dispuLed territory. In 1950 I _
spent two. weeks inlﬁistrict 4; in Pinon and north of there on Black Mesa,
| and during:most of the summers of 1965,71966-end 1968 I worked in the
same reglon The first trip‘was concerned with the Peyote Religion; the
other visits were taken up with research on klnship and the conLemporary
economy. S ' o , ,
' My commente,will'deal principaily with the iast_lSOIyears,
‘w1th emphasis on the period from 1933 to the present -
~ As to the Hopi, my Ph.D. dissertation was written on them

(Aberle 1951) It was based entirely on published materials. ‘I have .

never done fleld work among the Hopi. I have visired the‘mesas“briefly'on

several occasion$ and I have a few Hopl acquaintances, but T lack the

*’-l—
_familiarity with their situation that results from the kind of long-
continued field'work I have carried on among Navajos :
Iil3
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1,7 NevajoeHdpi'Relations. Broadly speaklng, these relatlonshlps

are conditioned by the situatlons in which the tribes find. themselves.' In
-the past, when they confronted a. common threat from the Spanish, the -
Mexicans or the U, S., they- tended to be cooperative and friendly. Mutual’
interest in trade also heightened frlendly relationshlps Competitidn -
for resources’ however, creates hostile reactions. Hence, one would
_expect that the present serious opp051tion of the tribes over land claims )
Would reshm; in unfrlendly feellngs between the two groups '

.. The 31tuation however, is not that simple. Individual relatlon—-
AShlpS of 1ntermarriage friendly trade, or cooperatlon may exist even in
generally unfrlendly situatlons, and 1ndlv1dual conflicts in generally
,friendly ones. At tlm6¢ Hopi v1llages Fave d1v1ded in their attltudes
':toward Navajos, but nothing ind1cates that these attltudes are
-Apermanent IR o 5 oo o
o g By selectlng appronriat y from hietorical documents, ‘one could
l'ﬂemonstrate, often for the same period, that relationshipsrnere friendly
© or that they:were hoetile;"end indeed that Navajos dominared.hepis or
‘the reverse; ' - L ' '

During my field work I have seed’ Navajo v151tors at Hopil. rltuals

and heard of" Hop1 v131Lors aL Navajo ceremonles. Intermarrlage occurs and
mus £ have gone on for centurles, but. I do not know rates of inter- )
"marr1age or Whether there are dlfferential rates for various Hopi villages. o
Navajos have hlgh respect for Hopi curers, whom they utlllze. In the ‘
19601 s most comments about Hopis made by Navajos had to do with 7
the Navajos concern about the effect of the Healing v. Jones cese on their
"lives, They said that they and their ances tors had 11ved on the land they
'now occupied, and that they did not see why they should ‘have to move.A
7 r'l have dlseuseed the general questlon of Navajo-Hopi relations
'with-_ .Dp.' Jerrold Levy of the Department of Anthropology, University of
 Arizona. His information from the Hopi is that oﬁertrronfliet ﬂoeernot

oecur-between-Hepis and Navajoe living immediately edjacent,to them.
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Rather, Hepis assert tﬁat it is familiesrfrom further away who distufb
Hopi farming operations and allo&'ﬁavajo liﬁesteck to graze on Hopdl

1and. My own greatest familiarity is with families living in an area that
reaches from,about 10 m_les south of Pinon on up north about 20 miles on
the. east side of the Dinnebito wash. I_have no information that indicates

that any of the families known to me have carried om any such activities

o against Hdﬁis. T do not know which Navajos have been involved in such

“activities. In the 1972 Hearings and in Heallng v, Jones, critical
'.commenis are made about Navajo harassment of Hopis. It should be remembered
that it is unreasonable to adopt‘a punitive attitude toward Navajos in -

the disputed territory on this account. ~The vast bulk of the popuiation
has-nof taken action of any sort against Hopisj most Navajos in tﬁe-area
'have done no more nor less than live where their parean and grandparents
resided. ' _
_ ‘ I have no 1nformat10n excepL from documentary materials on
Hopl attitudes toward the Navajo, Hopi success in Navajo courts, or Hopi
feellngs of being dominated by Navajos.

2. 'Joint versus Separate Use. It seems doubtful that the dis-

ﬁufed'tefritory'can be”becupied jointly. i shall return fo this issuve at
numefous points in the discussion below, I do not know how a separate
BIA agency will work, because I have too llttle 1nformatlon about its
'plans and powers,

3. Overgraz ng,and leestock Dependency in the Executive

Order Territoxy. T should like to begin'with some general comments on

Navajo management of livestock and continue with some speelfics about
District 4, the area that I know best. ' S ;

a. The economic valua of sheep and goats to the Navajo. Navajos

are not in the livestock business in the same sense as a commercial rancher.
.Thei;'economic pattern is best described as that of a' "householding economy”
they keep sheep and goats to eat and to get cash with_#ﬁich to buy goods for

- thelr families, rather than to make a profit; thus expand their flock,

-
‘Q'.S
-
»
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make additional profit, and so on. %Emost no Navajo families can make ‘a-

Suffrcient living from llvestock,alone, so that the’ proflt, if any, is used for

consumer goods. Livestock control was not a dead letter in the Navajo country

when T last did field research (1968), and the permit system put a

. ceiling on the acquisitions of most people, another factor that prevents their

being commerclial ranchers in the proper sense. In addition, 1nab111ty to
.ecquire.enough-pasture because of crowding puts definite limits on livestock
acquisition. o - - | . .

A *&heep and goate are eaten, providing a quality eﬁd quantity of meat
not available if one must purchase meat in a trading post - especmally in

District 4, where refrmgeratlon 15 not only lacklng in all homes out51de Plnon,

.but is minimally ‘available in the Lradlng posts. The stock also prov1de

;food for hostlng people who come to a heallng ceremony. They are used as gifts

to Singers'(ceremonial practitioners) for performing these ceremonies. They

‘are glven by one family to another if the latter has a latge ceremony to

support. Wool, hides, and lambs are sold normally through the trader. These
sales mainly pay off credit’ alleady advanced by the trader to permit the °
family to buy food, clothing and other nece551ties A herd on Lhe hoof
is the family's 1ong—range resource. ?rudently managed, it can prov1de
at 1east some meat and credit every year. There is no way. tﬁat a Nevajo'cduldﬂ
use the total cash value 6f hlS herd, if it were conflscated and he were . .
paid off, to supply hlS needs year after year. Even when' the value of Wool
and. lambs is.so low that they must be purchased‘by the Tribal Council, the
food- value remains important. o I

Ai I turn now to the speciflcs of livestock in Graz1ng DlBtrlCt

4 whlch lies just noth of Hopl District 6, and which comprlses some’

‘878,900 acres ., about 4/5 of which, or about 702,000 acres I estlmate to 11e '

within the 1882 Executive Order ‘territory. This District makes up perhaps
35 to 40 per cent of the 1,822,000 acres of disputed territory presently .
occupied by.Navajosé' Some‘of my coﬁments apply to Navajos in generalg'some

are spec1£1c to the Executive Order territory; and some apply particularly to

"*Dlstrlct 4 itself

Livestock have spec1al impoxtance in Dlstrict 4 for wo
reasons., First, the growing season in the northern part of that District

is short because of- hlgh altltude, so that farming isg less important than
RN 3
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it is for Navajos living in many lower altitude areas. This enhances

‘ dependency on 1ivestock Second, because this is disputed territory, it has

been, and is deprived of many kinds of deﬁelopménts; Consequently, Navajos

- in Disttict 4 cannot depend as much on employment as do Navajos in'many other

areas, ‘To begin with, an older generation of Navajos had less opportunity

to go to'scﬁool if they resided in the Executive Ordef territory than did

‘other Navajos. For-decades there was only the Keams Canyon'school' which -

for sowe time did not accept Navajo pupils, and whlch later took relatively’
¥uvrd
few. To go to school meant going far from home.- The first school in the area

other than Keams Canyon was built in the 1930's. In recent years, when school.

.bulldlng has gone on apace elsewhere, the moratorium on construction in the

.disputed territory has prevented more schools from being built there, so that

"Nayajo children beyond third grade must leave their home area to be educated.

oo 2

Certainly among'the older generation in Districtlé, ahd probably among the

youngex, the general level of education is below that'for_NavaiSs elsewhere

sand:thésmedianedueation. fox-all-Navajos -is-mot..nore..than five years (Navajo

Manpower:6) . This reduces the employability of the people of District &
and other portions of the disputed territory even below‘that'of Navajos in
other ‘areas where the level of education is higher.

Because of the moraLorlum on road-building in the area, there
are fewer all-weather roads than elsewhere. Hence commuting to jobs is more
dlfflcult for people in this region. Flnally, the moratorium on the building_'j'.
of roads, schools, cllnics, hospitals, and commerc1al establlshments results

in far fewer jobs.in Lhe region than is characterlstlc in other areas where

,so many Navajos find employment in construction work and in stafflng

publlc.and private facilities when they,have been built. Less easily eﬁployed;
with Jess jobs available neaxby, and 1ocated reletively farvfrom,botder towns
in which some Navajos find enployment, the'people ofrDistrict 4 necessarily
depend more upon livestock than do Navajos in many other areas. Nevertheless,'

many people do seek and flnd jobs wnder arduous condltlons. nonwEngllsh speak—

ing Navajos workron the railroad in the summer as far away as Oregon, winter and .

summex people work as-migrant agricultural laborers; and men take jobs in

Gallup, Winslow, and Flagstaff, travelling home as many weekends es'possible.
Many have left the dlstrlct to Lake jobs in such cities as Phoenlx, Los

Angeles, San Francisco, Denver, Chicago and Dallas. . S -
. N ' o - . l.- L " ."- 1-.7
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7 The normal situation for a Navajo kin-group in District 4 is
thet a set of two or more related nuclear families‘(a nuclear family consists
of a married couple or.a once-married parent, and wnmarried children if eny)

- wmust stay together‘to survive, I will call sucﬁ a wmit of two or more nuclear

. families a cluster. It might'contain an older couple or a widow et'widower,
‘and one or more married chiiaren more often daughters than sons. One'br |
more other chzldren may have moved to a BIA center on the reservation or to an
off—reseIVatlo;{c1ty to take a job. Durlng the year, one or more men normally
resident in the cluster way work seasonally off-reservation.. But there mus t
be some men at home to haul water in barrels from wells and to cut and bring
'ﬁome firewood; and there must be some people'to herd sheep. ‘There may be
welfare c11ents in the wnit —— divorced or widowed women with dependent

~ children, or intact famllles:whose male hzads are physically incapable of

"+ heavy labour, but'who lack.sufficient education to find other employmeﬁt _—

ﬂ#ﬁ&nﬂﬂittmay}be thatone or: nore’ o - the eldelly people s entltled to Social
Secﬁrity. It takes e cluster to manage to make a living. Only thus can-
some people seck jobs, Whlle others do the work at home, and only by poollng
several sources of dncome-- livestock, wages, and welfare——can a bare
sufficiency be achieved. Indeed in 1969 median Navajo per caplta incone
was $831.00 and medlan famlly income was $3,700.00. This compares w1th U.S.
flgures of $3, 700 00 per capita and $9,794.00 per family for the same year.

. Furthermore, 27 per cent of consqmptlon units (families or 1nd1v1duals llv;ng
jelone).received less than $1,000.00 per annum, and 41 per cent received less
than $2,000.00 per anhﬁm‘(all figures based on uhpublished prelimiharﬁ
'analysis‘of 1270 census data by Gerald J. Boyle, Department of Economics,
Univers *f-of New Mexico). . No family‘dares abandon any given source of
income, since 1ts total income from all sources. is so low. Probably District
4 median income falls below the Navajo median. a ' )

o A herd is usually maintained under the livestock permit of one
member of the cluster, W1tn the sheep end goats earmarked for the various family
members, inheluding those who are 11v1ng in towns. These migrants forego the -
income from wool and lamb sales and of course the meat from the herd, in ex—

change for the care it receives from their klnsmen. But for them, these

o

8
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‘Senator E. M, Jackson

earuerked eheep are their insurance, their minimal. support if'they.become

ill or.lose their jobs and must return to hhe reservation. With children

in school, some young people off the - reservatlon for years, and many able-j
- bodled on-reservatlon Navajos taking seaSOnal employment as they can find it,
" or Tribal works programs when these are available, herding falls especially

- into the hands of the elderly and those 1ncapab1e of heavy work.

_ - Some people have converted from sheep and goats to cattle;

some have a few head of cattle, but mainly sheep and goats,‘and some hope to
-_couvert to cattle. The advantages of cattle over sheep are pr1nc1pally in
lebour costs. They are left to roam much of the time, whereas sheep requlxe
Cdaily attention., The disadvantages are in terms of available meat. A' _
family can kill and consume a sheep, goat 1gmb or kid for day-to- day eaLlng.
.Twenty such anlmals might be consumed by an average. family during the year. To

ki1l a calf or a cow, in the absence of refrlgezatlon, is impossible for

: 'dafl“-provnpder. I Have known of almost no cases vhere eattle vere

L glauglitered for consumptioq except for a “lLarge ceremony where many people had

to be fed. (One cattle man has a freezer). ’ Hence, for the elderly,
cattle have few attractlons. For young. people with jobs in  the area or else-
where, eattle afford the promise of helng gble to manage some income from
11vestoek while holding & job. In the absence of the present CrlSlS, such
conversions would undoubtedly-have increased over lee

_ The Navajo habit of keeping goets which have low market value
' exeeph for mohair, is often fegerding\as uneconomical, It makes senses howevef;:.
in terms of Navajo use>of herdsrfor meat, By consuming young goats during the -
~-summer at a time ‘when the lambs are too small to kill or to sell, they 7 :
manage' both to-eat meat and to keep the economlcally valuable lambs for fall
sales, - ' i . ‘ ' ‘ '
_ ' The latest full figures I have for LlVGStOCk holdings are for
1965 " At that time, in Dlstrlct‘4, there were 566 permittees among perhaps
9,000 or more people, or about I permit for'everf 15-16 people. In some -
clusters'thefe was more than cne permit but whether there-was one or several, ~
each permit normally covered the livestock of several nuclear famllies. Thirty-
elghL per cent of permlttees held 50 sheep unlts or less, (One sheep or goat .
equals 1 sheep unit; one cow equals 4 sheep units, cne horse equals 5 sheep units)
Sixtyuelght per cent of permltLees held less than 100 Sheep units. ) ‘ ->

[ --‘19
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Eighty-one per cent of permittees held less than 150 sheep units, and 88
per cent held less than 200. Yet in the 1950's it was commonly said that it
took 275 head of sheep for a family (not a cluster) to make an adequate living
from livestock. Only 7 per cent of permittees were operating at  this level.
Only 10 permitteee held 400 umits or more, the largest holder having betweenﬂ_
750 - 800 units.; The median holding was between 51 and lOO'unite; At o
‘that time there were over 55,000 sheep units in District 4, although its
1943 estimated carrying capacity was a little under. 24,000 sheep units. Thus
it was more ﬁﬁ%n 100 per cent overgrazed, 1f‘that_est1mate_is used, Since
then, one_gethers from information supplied by Senator Jackson's office,_over—
. grazing has increased. But-if is impossible to compare his figures, which‘ :
include: all of the disputed territory, with'uine,fwhieh include only ﬁietrict
L, a porfion of which lies outside the territoxy. The rise in total stooking
1n the dlsputed territory may have pushed median holdlngs in 1972 up a notch,
to 10i- 150 but that can be only a rough guess, I have no adequate data on 7
._1ncome An. Lhe }900'5, so that L. cannoL estimate.per centage dependency on income
from llvestock from my field data. In a personal’ communicatlon, Dr, Jerrold
Levy informs me that in comparable areas of the reservatlon he estimated
that perhaps 4Q per cent-of income (1nclud1ng the value of animals consumed)
comes from livestock. It should be noted that fully adequate data on this
seore are extremely‘ﬁard Lb come by, and that various published flgures are
open to question, fifsu because of their use of mean raﬁher than median data,
. and second because of tﬁeir,failure to specify whether the value ofﬂliveSEocku'
‘ consumed is included, L

There is no doubt the district is overgrazed, Figures in The
Navajo Yearbook for 1961 indicate that if the 1943 carrylng capac1ty is used
as a measure, District & was overstocked 1n all years from 1952 to 1959, the
percenLage ranging from a low of 37 per cent to a high of 85 per cent, and
that in most years it was the most overstocked dlstrlct on the reservation,
although topped from time to time by District 9, which falls outside the
Execuuive Order territory. The oh]y other District partially within the dis-
.ﬁuted;aree'that was overstocked was Pistrict 2 (1955—1959);_but by smaller
amouufs, wherecas Distficts 3 and 7, partly in the territory, weré consistently

undexstocked. ‘ .
. l-l.0l10-

S
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-1t should be noted- that at Teast in the 1950's ceilings set Dy
. livestock permits did earry weight with' Navagos. Most regionsrwere underf_
stocked during the period 1952 - 1959. The evident overstocking in a few
distriote dﬁring‘those yeare gseems to me to result from the lack of_alternattve
fopportunities for farming and employment in those regions. Even tﬁough .
the 1950 s no'penalties were belng invoked against non-— compllance with the
grazing regulaiions Navajos in District 4 appeared to regard their permits
“as limltlng their herd size, even 1f the 1imit was somewhere above permlt level
'Only one man ever told me that he regarded permits as a dead letter. In all
‘cases a person running stook did so by v1rtue of his own or a’ relatlve s permlt.
“The- apparent increase in stocking since 1965 may ‘result from
Q) the fact that whereas more and more jObS berome available '
.‘ in other regions, this does not occur in the dlsputed _ L.
”?Qrterritorygfaﬁd 7 S o a
.. (2) the confusionland-bitternesé that results from:anxiety over.
displacement from the area, | 5

The range in District 4 has been affected in other wavs by the

a_ conflict over the Executlve Order area. In Districts ;Q, 11 and 14, funds have‘

been made available for major range improvement., This includes chaining,
‘reseeding, fencing, and the bulldlng of plastlc ‘catchment basins to provi&e
stock. water within the resultlng improved pasture area, Wlthln Such a

fenced area, livestock need not be moved so far to water they tread out less .. |
.pforage; and they do not damage nelghbours forage en route to remote water
‘sourcee when-sources closer at hand faii,' Yields ecan be raised thzee to 300
'foldt When such’ an improvement has been undertaken, "econservation permits“'are.
iesﬁeda permitting families to-have livestock over ‘and above thelr normal
permits, given thé better quality of-the‘pasture, so loog'as they maintain‘the
forage by ‘appropriately conservative practices. Much. of Distriet éLcopld be
dmpiroved 300 fold, according to the range expert from the Chinle Agency A
‘whom I talked with 1n the 1960's. . ' R ' '

L I have pointed out in my. “Plan for Vavajo Economic Development"

(Aberle 1969) that this program has hazards, in that a famlly with fenced
pasture is likely to regard ths as 1lts own property, although Lhe reservatlon

is not allotted Thus the program has implicatlons for de facto allotment

-
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and*heiréhip'tﬁar have not been discussed with the Navajos and these
.implications will soon be evident when the time comes to divide ‘such an
dmproved pasture. among the many heirs likely to arise, given present NavaJo
fecundlty{ Hence ‘I ‘cannot reoornmend this program without qualiflcations.

The point is that in District 4 and other parts of the Executive Qrder
territorﬁ,-noﬂsuch improvements have been undertakeo because of the'general
- -moratorium on improvements in the area., Thus peopie distant froﬁ jobs, under-
isuopiied witﬁ‘}oads, and climatically handicapped in rarming.have pressed

hard on the major asset obviously available to them, overgrazing their area, while
tin other areas’ the range has been improved by Government intervention and
with Navajo cooperatlon. ) , ' '

_ In some ways the best statement- of the vise iIn which the people

Aare caught was provided to me in 1950 by an old leader from DlStrlCt 5,

Asking me to express his objectlons Lo 1rvestock reductlon to the BIA and plead-
ing for a return of unrestrlcted grazlng, he Sald "The Area Director tells '
\ﬁo“forge about stocz to-lookrahead’and ‘not back,Fto“plao-for-the future -

. and not quarrel about the past" (1.e., qﬁe role of the BIA in teducing live-
soodk) . The tiﬁe to look shead was years ago. | Before they rook away the
‘ stock why did they not educate us; whv were no other ways of maklng a llvlng
created” Now the stock are gone. What are we to do?"

| , What they did’ was to nudge the herds up, little by 1itt1e, over
_ the past 24 years ~- although the varlablllty from year to year is high,
‘dependlng on drought, wool prices, Lamb prices, ete. But even soj except
rfor a few large owners, livestock, although essential for livelihood, proe'
‘vides ooly a fractioﬁ‘of what the péople ﬁeed. “Taken together wifh aillotﬁer _
souroes'rit leaves mest of them below thé poverty line. Few oeoole iﬁ thio'area

‘can be regqrded as prosperous stockmen by Vavajo or other standards.

b. The non-economic significance of livestock. Navajos belleve ‘
that-shéep.were a gift'froﬁ the Holy People (Mavajo supernaturals).- Many
believo.that when they redoced their herds, . the Holy People thought that they .
no longer cared about the gift, and so they took away the rain. Sheép, say-_
‘the N?vajo, are whaL we know- and we learned 4t from the sheep. i For older

0_1-1‘12'
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_‘people the idea of no longer herdlng, fpr example because of conversion to

cattle, is unthinkable.' It makes them useless, their knowledge and labour

'no longer needed. This is partlcularly true for older women , since men alone

manage the cattle.’

ct' Strlp—minlng and range improvement. The situation in portions

" of District 4 and District 8 is complicated by the Peabody Coat strip-mining
.operation, one of the largest in the world, it is said. Peabody Coal has

oromised~to'restore the range. How rapidly they will act I do not know. My

information i% that it will take about 4 years to restore a glven tract,
¥

{
once restoration efforts begin., This includes contouring, the planting of one

. type of cover for preliminary restoratlon and the subsequent plantlng of

forage cropsffor;complete restoratlon. No gra21ng should cccur while

restoration is going on. As things stand, Navajos in the str1p~m1n1ng area

'have had to remove thelr flocks; there will be additional renovals as the .

mining continues; the result is crowdlng in the. region} and restoratlon is some

years shead, Hence_ in one of the most overgrazéd areas of Navajoland the

:&availablefforagemie-reduoed and:W1ll~be further-weduced for some years because

of the mlnlng operation.

d. Consequeaces of the court dec1alon requlrlng more than 90

per cent reduction, and of the plan for management 1t appears to me that the

" yeduction and the plan for management proposed by the Federal Government must -

create hardship, confu51on, and bitterness directed at both the Bureau and

the Hopi. Pirst, in some respects, the implications . of the plan are not clear.

- Who will pay for the expenses of keeping sbeeo in dry feed lots? Hlll there be'

any income to accrue 'to the'VaVajos from the livestock in those lots? Will

‘animals in the lots be bred, or only sold? Without clear explanation, the -

plan can only confuse and alarm Navajos in the region., Since I do not know
the answers, I,cannot_tell what balance of damage and benefit to Navajos may
result. o - ' . o

) ‘Second, the proposal for allotments‘raises'problems I have

collected genealogies from several large ‘kin-groups in District 4. My

'flndlngs may not be unlversally appllcable, but long—standlng ‘occupancy of

present ‘use areas is characteristic. There is a dlrect line from an early
occupant of the area (usually female) to grandchlldren or great grandchlldren
(usually in the female llne) now liv1ng in a portion of the same area. It

would be terribly dlsturblng for those with longuestablished use rights in an -

_ area to have to accept othex occupants or to be relocated. They are familiar
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u-with the area and its potentialltiee,_they love thelr own area, and there is
a religlous element in their attachme;t. Where one's navel cord 1s buried
 there one's mind ‘always returns, and there one's good fortume is. Allotment
that involves relocation or reduction“of use aréa cannot but result in ' .
'strongly negatlve reactions. ' - .. .

Thixd, fixed allotments that must be formally subdivided in
future generations will create problems of viable holdings, a problem further
"discussed elsewhere. _ .

Over a period of tem to twenty years, it might well be possible -
to plan, preparé for, educate for, and execute a range improvement program h
like that'in.Districts-ll and 14, but the one-year proposal for reduction,

_ immediately followed by allotment; seems bound to create greet resistance, A
program of improvement and eventually larger holdings would have appeal

~1if 1t had credlbillty. A program of reductlon can only disturb these 1m—_

..poverished people. o

14.. "Possible Conflict and its’ Forms It seems to me that the

@aqoality of oredlctlon’in soc1al scionoc is . insufiicient to. -cope. u1tn these
" . questions, If there is anything apparent from the past few yeare of American
history, it is that people who aay they will be Violent.sometiﬁea are not,
_andAthat people-whom we‘do‘not expect to be violent‘on a particular occasion
sometimes are. The term 1Lself invites vagueness and confu31on._ Does it
apply to fistfights such as break out in bars, at rodeos, and when
people provoke each other.eufficiently, to physilcal attacks gn_police, 7
to physical attacks of police, using either “necesaary" or "ur);neceslsary‘-| force,_i
to organized atLacks, to spontaneous melees, to all of these” How can a
' piediction be made when one . does not know how the police or other government
agents may'behave on a'particular occasion? Furthermore, the answer to the
question is subgect to abuse. If someone with knowledge of Navajoe eays
that Lhere will be violence, he may be accused of blackmail by Hopi protagonlots
and:of libel by Navagos._ If he says Lhere will not be v1olence, Navagos
mayJSay that he is providlng encouragement for a plan that has serious
. defects; and Hopils may say thatrhe is distorting the picture. During
Tlivestock reduction there were threats of violence but surprisingly few acts,
if we consider that a populatlon of 45~ 60,000 Lavajos was suddenly deprlved of
muoh of its princrpal source. of livelihood. Neverthcless, one Distriet’

Supervlsor was kidnapped and Lhreatcned with- death. It seems unlikely that
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during and after the execution of either the livestock reduction plan ox
Athe relocatlon plan or both, there will be no physical encounters whatsoever
between NavaJos and Hopis or agents of government, but the si =z, severity,

. and duration of encounters cammot be foreseen. A survey. reported by Dr,
Aﬁnie Wauneka is the ounly source of data on current attitudes. It reports
_that some Navajos in the Executive Order Territory are prepared to resist
relocatlon physically. This does not seem to prov1de sufficient 1nformat10n-
for ‘any specniac predlétions.' There seems to be no partlcular reason to
believe that under severe pressure Navajos will be more or less, violent
.than the general U,S. population, or that law and order forces in charge

of them will be more or less violent than the national average for police ~
forces. - | | ' o | ‘ 7

. 5. Hopi motives. My informatiomn on.thls score is second’ hand and

inferential. It appears that a falr number of Hopis belleve that, because

they have been unable to use any portion of the E\ecutlve Crder terrltory

'_:hexcept DLerict G 31nce‘the 19307 s and. Jo]atlvely little outside Lhat area

before then, they have been anable to expand their livestock holdings as

much. as they wauld 1:ika and have been forced 1nto the job market more than
they desive. (They were however, in a better posmtlon than Navajos to
seek employment by reason- of a hlgher average level of education. ) Their
lWlSh_tO expand is probably partly the result of their own increase in
population, which;-élthough slower than that of the Navajos, results in )
pressure on their resourceé by comparison with earlier decadesﬂ 'Hen&e, if the
Execﬁtive Order of 1882 declafed that certain lands were theiré,_aﬁd if they
. were excluded from these lands, they attempted to- regain them. What thelr
interést'is in the'minefal wealth of-the.afea'l am unable tc say.

_ As to whether "many pri would actually settle in the jolnt use
area" given that most "good spots' are oceupied by the Navajo, this questlon
cannot be answered w1thout knowing what is going to be done with the

Navajo. Given existing technology, rainfall, groundwater, and forage; the
-area 1s more than fully occupied. it is difficult to imagine Hopi families -
moving on ‘to half of 'a current Navajo kin-group's use area withogt problems.

lll‘.ls
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_ On such issues as Hop1 desire for revenge or feellngs of being
”hemmed in, I have 1o 1nformat10n save the testimony in the Senate Hearings of
‘1972, At p01nts some ‘Hopi comments seem to reflect a desire for revenge, -and

they express feelings of belng hemmed in. How widespread or importantrsuch
- views may be, I do not know. l

6. .Navajo views. I know the views of some of the people iq

1Distriet 4y o Most of my informants on the subject are from the northern

part of Dlstrrct 4 ~— 10 miles north of Pinon and ‘beyond, Let me begin
_with NavaJo views on’ property and on water.' The Navago view of land, range, .
and water is that they are d1v1ne gifts, which camnot be owned in the sense

" that we think of ownershlp. Navajos are amused by the term "range managar

. ;which, translated into Navajo, would convey-the idea of'the one in charge

T

of the range". WNo human can properly be in charge of the-range because it is
a divine gift and not a humanly owned item. One can be in charge of one's

own automoblle, but not of the, range, . There is, however, such a thing as

'fi?the right to use -an -area, Tf one were to abandon such an area, it would be

available for use by some one else. In an earl;er age, -if a family were

hexding in a given area, and if another family came along and said it

‘Wanted tc camp nearby, nothing could be done about it. But.in those days;'

A,people COuld move on if they wished, and they did in re3ponse to crowdlng.-

Nevertheless, _the word "nomadic™ is not well applled to the Navajo. For

more than 400 years they have been burldlng hogans' (round or polygonal ‘

1og ot stone dwelllngs) and a hogan 1nvolves a considerable expendlture of tlme

.and effort, A famdly mlght have tivo or more hogan sites to use in

'.dlfferent seasons, as well as use brush shelter° or {more currently) tents durn

ing Lhe summer, 50 as to c1rculate the sheep from one forage area to another,

1 practice still followed by many but becomlng 1ncrea51ngly dlfflcult as

g populatlon grows.' After Fort Sumner there was a good deal of movenen t,

since somez people had been- expelled from territories to the east and had-

to find new locations, and since some were seeking relatives who had not gone

.1nto Fort Sumner, ] : ' ,~ L ;“' : ._f
_ . Another factor leadlno to longer movements in earller days was

the shortage of water, which is now more plentiful as a result of Govern-

menL and Tribal development of wells wind mills and pumps. Some famrlles

T
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moved’ as. far as from Black Moimtain to Tuba City in. earlier times,

principally as a result of water shortages, and then moved back at a later

‘geason, Some moves .of this sort, of course, led to resettlement. (Downs 1971:

B esp. 42-94 and Downs 1964 are the best treatments of Navago Tivestock and

farming practices, although I disagree with his treatment of Navajos as'semi-
nomadic ™) Inlspacious times, crowding in one area undoubtedly led to move-
ment-of some family's to new areas. But more characteristic was a family's

annual "beathJ4Many c1rcumstances led to the building of new hogans and the

) abandonment of old ones but this, too, does not flt the pattern of freely

wanderlng nomads. Marriages, increased famlly size, the declsion to add a

. gprlng or a fall -camp. to the annual cycle of moves, could all result in new

‘gdwelllngs. A death in a hogan resulted in its. abandonment and the bu11d1ng

of a new hogan at some distance from the old Furthermore, every few years a

,hogan should be reburlt and often moved in the process, beczuse its bottom beams

. have deterioxr ted .and because it may have become infested with insects.

‘These hogan sites are all over the area used by Lhe kin-group,

‘and are’ common néar its borders. If a family ‘a rights are questloned by a

neighbour, the members point to the old hogans they once occupled The
resources as such are owned by no one, but use rights to portlons of those
resources exist and hogan srtes, past. ‘and present, justify clalms

Furthermore, these use rrghts are heredltary ' Normally they pass in the

'female llne, from mother to daughters, but sometlmcs they pass from mother s
'brother or mother's mother’ s brother to sister's son (both of whlch like mother— '

: daughter transmlsslon, involve matrlllneal inheritance) ox even from father

to son., The. circumstances that 1ead to these diverse forms of 1nher1tance are

‘not yet fully understood (cf. Aberle. 1961 1963).

I have already said that a person's navel cord is buried near
where he is born and is believed to attach him mystically to that place.
In the -case of a, son,.he normally moves ' to live with his wife and her

family, but he has rights to return home as a dlvorcé or w1dower, and thenj

" Tif he remarrles ‘may sometlmes brlng hls wife to live on the Lland. Similarly;

a widowed woman with Ho- daughters to care for her may ask a.son to move
back to live with her brrnging his wife, Hence no neat plcture of clan.

OWnerShip of land emerges, yet people will say "This’ is Salt Clan" or

."Bitter Water Clan" land In the nothern part of DlstrlCt 4, numerous

“families 1ive where their grandparents lived immediately afLer the return from
HPO1 3258
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-_ Fort Sumner, and apparently before the establishment of the Executlve Order
:terrltory. It is- incomprehensible to them that thlS land ig not theirs to
ng‘in'perpetuity. _ . _

7  Water is precious. Sheep should be watered at least.once a day,
" and they d1e when there is a water shortage. During. the summer, wells, -
springs, and charcos may dry up. Traditlonallv, Navajos did not regard'
stock water sources as privatelonwned. The oresent situation is fairly
complex, and I cannot provide a definitive statement (see Downs 1965 for a
discussion ofwome of the complexities).' Water sources developed or improved =
- by- the hlalor'the Tribe are available to all. 'Unimproved water sources are -
also regarded as public. Water sources improved by a given kln grouu are

_regarded as controlled by that group. In theory, one should seek permission.

.to use water that lles in another person‘s use. rlght area. "The land 1mmed1ately

around a water source developed or 1mproved by the Government or the Trlbe

is not normally part of amy kin group's use area. . But if a kin group is in-

one nart of dts use area and there is water in another, it is sometimes used

..by ne1ghbors without" consult atlon - although there might later be some

objectlons. If one group is "short of water and there is water in the

terrltory of another, perm1551on may be SOught, and it is difficulf to.

refuse 1t. Sometlmes permission is not sought and trouble. ensues. Out—

comes. are varlable, dependlng on how great and how general the water shortage

is. Movement of a herd 1nto,.or across another kin group 's territory to

seek uater is not welcome because 1t will'tread,out‘forage and'graze as it

Amoves'and use up foraoe bécause it uses scarce water and betahse sometines

- the herds of host and guest become mlxed whlch means hours of hard work to

' separate Lhem Yet the host does not like to resrst because he may later be short

of Water and have to Seek favors from others. I do not know how Navajos

regard water 'in the Hopr country, but it i1s conceivable that they regard

developed water as they do. Government and Tribal wells and windmills in their

own territory. to be used -as needed How the Hop1 feel about Nava]o water

or'Navajo use Of Hopi water I do not know, No family with uhich I have worked

is immedrately adjacent to Dlstrict 6. _ -
A customary use area of a single kin group normally includes

herdlng territory, accessible flrewood and acess to sources for domestlc

.....18

HP013259



“Senator, H. M. Jackson R Februazy 26,1973

-and stock water, either on the territcry or adgacent te it in an area
~ not controlled by any single kin group ~— a3 in the case of a government
well. As kin groups grow, they divide, and the use area is gradually
divided as well. In most cases, a customary use area is controlled by a
unit larger than 4 nuclear family, whether by a cluster or by a set of
- related clusters (cf. Witherspoon 1970),

_ Te'summarlze' the people of Dlstrict 4 known to me believe
that they have nermanent use-rights, severable only by thelr own abandonment
of the area, innthe land they presently use, and rlght of access to water on

.the land of others (under some conditions) and to water developed by. the BIA
and Tribe when thelr own 1oca1 water resources are 1nsuffic1ent

‘They know -that Healing v. Jones. resulted in a decision that the

" Hopi have clalms in the area.’ I lasc discussed the matter in 1968, and much

has happened since then to provide them with new information and new v1ews.,
" They aid not regard the Hop1 clalm as legitimate, and they were dlsturbed
:.by iL._They,were well aware of their own.prolonged occuparcy of the area.
‘It was nevertheless the'vinw of some that a sdlution to the problems posed
by Healing v, Jones could be worked out by local Navajos and Hopns, in the
‘absence of the attorneys and Tribal Councils of both trlbes, but I do not _
know ‘how w1despread this semtiment was, nor whether it survives. They did nor'.
expect so drastic a solution as that proposed by H,R. 11128,
_ "The enLlre disputed territory is entlrely staked out in
Navajo customary use areas, so far as I know. Perhaps ‘this is the point
“at which the general question of lenth of Nava3o occupancy should be
_ discussed The following figures for the Navajo population of the Executiner.

Order,territory are available to me,

Year . Number R Source

1882 - 300 . 1972 Hearings: 28;

‘ o S Healing v, Jones: 145

1888 - .. 5 - 600+ 1972 Hearings: 74 |
1900 1826 Healing v. Jones: 145 -

11911 . 2000 Healing v. Jones: 145

e 19
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" Year- . - . ’ Numbe;tE?: ’..Seurce'
1920 ~ 25-2700 Bealing v. Jomes: 145
1930 3300 . - 1972 Hearings: 28
1930 o 3319 . - .. Healing v. Jones: 145
1936 . - 4000 % Healing v. Jomes: 145
o 1940 o - . 4000 . Healing v. Jones: 160
19517 . 6000 ° Healing v. Jones: 145,168
1958 B | 8800 + 1972 Hearings: 28: .
Ve o oo -u‘Healing v, Jones: 145
1970 - 8743 1972 Hearings: 192

.Almost all of these figures must be regarded as approximate. I have plotted

them on a graph adjacent to the graph for total population growth found in
,"Aberle (1967: 358 base data on 362), adding an estlmate for total Navajo
Alpepulathn in 1972, Between 1900_and.1951 the groth rate for the’ Navajos in

the'disputed'tefritory is idenfical With that for_the general Navajo
_ bopﬁlation (This statement reste on‘igﬁoring tfen19§6 figures of
3u3¢§#aapproiimately 4060~ nfavor of-the 1940 f;gure £ 4000 ox- more. .The 1936
L ‘£igure 1ntroduces a sllght acceleratlon in groth but this is cancelled by the
;1940 flgure ) For the period after 1951, the flgures contain major. in-

con51stenc1es 8800 for 1958, 8743 for 1870. If the former figure is .

used the growth rate accelerated sharply after 19513 1if the latter is used,

the growth rate slowed down markedly after 1951 —- in both. cases by

comperison with éﬁé gener51 Navajo,rate. U.s, CénSus'figufee‘o;dinarily .
,felirbelow BiA eounts. Hence the 1970 figure méy be somewhae-low,lbut the:._
1958 estimate would appear to be.quite'high. Given the conflict of esfihates,'
it seems likely that between 1951 aid 1970 the growth rate continued to be
 similar to that fer tHe_general'Navajo populetion. By extrapolation, a_figure
nfor'1958 consonant with geﬁerél growth rates would be 7500, rather than

8800, and a figuxe for 1970 would be 10,500 rather than 8800.

| o If we ture to. the ?ears prior to 1900,‘a rafe_of incfeaée'from

300 in 1882 to 5-600 in 1888 to 1826 in 1900 would be much more rapid than ﬁhat

for the total popuiation But if we extrapolate from 1900 to 1882 an K
'orlginal flgure of only 1000 would supply a growth rate betwaen those dates

"l.l.zO
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equivalent to that for the general YaVéJo population.

- pldest liwing generation,. Indeed, nicknames of some of those grandparents are

_ Given the uncertainties posed by some of these flgures and
the lack of an adequate count in the early years, .they afford no basis for the
assertion‘thet iarge fumbers of Naoajos migrateo into the disputed area
after 1882. It is at least as likely that populatlon increase in the area-
since 1882 -is- the result of normal reproduction, Wlth immigration and emlgration.
Qalancing out. Hy field work and the historical record support this view,

o The‘families I know are almost all descendents in at least

one 1ine, and‘é&ten in most or all lihes'of people who either lived in the

- area before the tribal captivity at Fort Summer (1864 ~1868) and moved back

immediately thereafter, or moved in immediately after Fort Sumner.

,People can trace themselves back at least as far as the grandparents of the

used to designate the places where the grandparents.once lived and where

some of their grandchildren still live., It is 1nterestlng to note that as

tvearly~as 1863, Kit Carson referred to the Hopi as surrounded by Navajos

" (Relly 1970:60). Theé evidence available does not point to large scale

{mmigration into the disputed territory after 1882,

. ‘ Inci&entally, two informants spontaneously mentioned‘the
allotments that occurred in-1909—1911 but were never brought to finality
{cf, Heeling v. Jones: 149-150) . Unfortunately I did not understand the.
significaﬁce of these allotments and did not inquire further on a syStematic'

basis. In Healing.v.. Jones (loc. cit.) it is stated that 300 Navajos were

“given_preliminary approval for allotments in those years, When it is noted.

that the population estimate for 1911 was 2000 and that a Navajo family is
usually estimated to consist of an average of 5.5 individuals, it. seems
likely that at least 1650 people in 1911 were covered by allotments,

or more than 80 per cent of the estimated pooulation since family heads

. would normally apply on behalf of the entire family.

7. ‘The Question of Partltlon. The present situation arises from

defectlve decisions of the past, which make a satlsfactory soluthn to the -

conflict dlflicult to flnd

~
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1. When the Navajo redébyvation was initially established in 1868

" .1t was too small- for the tribe. Neither the Navajos nor their admlnlstrators

knew precisely where the boundaries were. Furthermore, the Navajos were

- cut off by law and by settler pressure from territories to the east of
_ the reservation that they had once occupied. They spilled over their
~ boundaries from the beginning and were repeatedly confirmed in their

holdlngs tll they encountered settler pressure in all directions. Along

wrth the Pueblos, they were among the few tribes in all of the United States
whose preconqugst technlques of subsistence enabled them to wrest a living from
the land and to support themselves after conquest. "The Navajos should be

seen by: the Government as an outstandlng success —— & peOple who managed to be.
fruitful and multiply with little recourse to Government rations, by

means of farming and herding. It shows what other conquered trlbes might have

done with a sufficient land base to permit them to utilize th61r pre- conquest

technology. Nevertheless, with an expanding populatlon with herding the

obvious-way to enhance livelihood, and with a ‘reservation that could not

d-5keep pace with population growth, ‘they began to crowd their resources. Warn-

ings were issued to the BIA by its agents as early as the: 1880‘5, but nothlng

was done about range oontro'l until the 1930's. Whether the Navajos occupi ed

-'_ mudh of the present Executlve Order territory prior to 1863, when Carson' s

campalgn began, returnlng to it after 1868, or occupied much of it for

the first time after. 1868 and before 1882, or drifted in mos tly after 1882 they

~were following a natural path: to expand herds by using as much land as was

~ available to them. Only a program of range development, stock control,

stock water develooment, and stock improvement could have keﬁt theﬁ'out of the
area and averted their Pasaing critioal density and beginning a process of ranée
degradatioh. ." . _ , : _ | _

2.:>The'actua1 boundaries of the Hopi reservatton appear to
have'been establishedtprecipitafely and witnout detailed reference to actnal
Hopi. - patterns of use of 1and wvithin the area (cf. Healing v. Jones: 136~

137, esp. those matters pertalnlng to the actions of Agent Fleming, the

' Commlasioner of Indlan Affairs,. the Secretary of Interior and the Pre91dent)

The prrmary reason for the rush was non—-Indian intruders and Fleming'’s threat

" of resignation. Prior recommendations of others had considered a reservation

jointly available to Hopia and Navajos; yet the.final.decision'plainiy
' ' . N 22
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“did not take theTNavajoS'into aocount. That it'diq not is clear; why it
' did not, is not. The entire disregard of Navajos resident in the area at the
time is open to criticism. o ._‘ A

_ ' 3.' Once the reservation was established, the Government took nolf_
effective steps to protect Hopi rights, while consistently neglecting the
-resident Navajos, nor did it attempt to induce bctter range management by
elttier group until, in the 1930 s, wmder the administration of Commissioner
John Collier;“there was a de facto edminlstretlvc exclusion of the Hopi from '
all of the Executive Order territory except District 6, Whose boundarles
“varied somewhat over the years. ".This was as arbltrary as the prlor acts,
Livestock reductiOn followed for both trlbes. 1t was sudden, badly planned,
.drastic, and in the early years relatlvely ineffective (see Aberle 1961:

52-90 for detalls on NavaJO livestock reductlon and control) _
) ‘;'_4. For reasons already discussed .both . groups have pressed on
‘theirifésourees‘ “The Hopi uant more,_the Navajo cannot see how to give up
what they have, for.iack of alterhatives; Now a solution is sbﬁghﬁ; and one
is. hoped for that will not cause angulsh to one or both groups .

As ‘to the pr1nc1ples of partition, if there is to be partltlon,
it. is difflcult to determine the equltles, The following - questlon s whlch
suggest dlfferent modes of partltion, come to mlnd., (1)' Should Lhe division
provide for a spllL of approx1mate1y equal area w1th1n the dlsputed
teyritory, a split of approximately equal cerrying capacity?

(2) Should. Lhe split be made with due regerd for a line that would lequlre
movemenL of Lhe fewest Navajos or 1rrespect1ve of such con51deratlons°
(3) Should the division 1ﬂclude subsurface rlghts? If so, how can equality
“of Subsurface potential be realized? _ _7
' It is ev1dent that. 1f partition occurs, fenc1ng is 1mplled, ‘since
1ivestock‘do not reeognize boundaries, so that straylnglstock would be a

constant provocation. A fence implies an access road and continuous

- ‘inspection by Hopi and Navajo‘agents, joiutly or seperetely, since;breaks in

. fences ‘caused by human agents and natural forces are a generel problem in

ranchlng, whether among Indlans or Whites.

l o‘c023.
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To’ go beyond that and to create two Berlin-walled communlties

"seems unusual So far as I am aware, reservations are ordinarily available for
access to non-members of the tribe in question, except for cause, an dissue

_ that arose recently in the unsuccessful effort of the Navajo Tribdl l
Louncil toexclude Thecodore Mitchell from the Naﬁajo Reéervatidn. It is hardj

. to see what'legaliprbcess could be invoked to preveﬁt Hopis'fromrfraveliing
across.the Navajo Reservatibn or vice-versa, It is possible thét'the ili— '
will engendered by recent events and the proposed partltlon might lead to
harassment fofkmembers of either trlbe on the lands of the other, but how

'sgvere, or how 1ong—continued such reactions might be cannot be foretold, If
;ndeed the two tribes are not to travel across one another‘s_land, what is

" the status ofithe‘roads'.that fbrm some of the boundariesAof the proppsgd:paft_

" 4tion undér the Stedger bill as now drawn? -Are Hopis who want to go ‘to

Wlnslow or Holbrook, areas in which some, town~dwelllng Hopis live, in whlch

many Hopls shop, and where Hopls seek employment, to travel there by way

',*iQﬁxmuhaﬁQLLy,ﬂCamerouéandqFlaquaff7 g.Otherwise_theynmust necessarily

travel across Navéjo'éouﬁtry, Navajos from District 4 also travel to
Wlnslow and Holblook In good weather they take' the road from Pinon to Second
' Mesa or from Low Mountaln south to the road that runs from Highway 264 wvia
© Indian Wells to Us &0 A;e they now ‘to travel nearly to Chinle and then-

gouth to nghway 264° Thef'also travel west to Tuba City, normaiiyﬁby _
vgoing to Second Mesa and thence west on Highway 264. Must they now take the

_ ionger»road via Kayenta; and if so, what happens when they come to the
_point at which the proposed Hopi domain crosses Highway 1647 What road
' ‘éan Navajos on the‘nofthern edge'of:Biack'Mésa use to get to a highway?
It would appear tﬁat for either Hopis‘or>Névéjos to'have to forego travel
across one another's territorles would create hardships.

. ) ' I turn now to the question of Indian participation in a
' solutioﬁ_to'present problems, A revlew of the'history of any Amerilcan Indian
tribefiﬁdicates that Federal aurhorities make decisions_reﬁeatedly without
adéquate‘}nformation about thelsituationi without sufficient information
about the views of tﬁoge most affected, and without significant participation

of .those most affectéd. I favor a tribe's contfolling its own ecoromy. and
ppiity to the maximum possible degree (cf, Aberle l969)landAhaving.a maximum
xole 1n'decisions foecting'it. . ‘ ) _ o ;:

B . . ;-. - . : o '“_ 'ii ' o o Do 2b
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In- the present instance, there ‘are at 1east 6 and p0551b1y 7

:'barties"to the’ dlSpute. (1) the Hopi Irlbal Council; (2) the Navajo Tribal

Council; (3) the Hopi attorney; (4) the Navajo attorneyS' (5) the Hopi people;

,-(6) the Navajos resident. in the Executive Order terrltory, (7 possibly the

 rest of the Navajos. The interests of all parties on the Hopi side are not-

necesserilf‘identieal, nor the interests of all partles on the Navajo 51de,

but it is difficult to disentangle them. Nevertheless, many Navejos in' the

disputed terrltory told me that 1f they could negotlate with the Hopis in the
¥ sty

{
sbsence of both Tribal.Councils and attorneys for both Tribes, they could

'.arrlve at an agreement, "I do not know if thls is true, not have they sald

what the nature of such an agreement would be, That was in the 1960's.

Dr. Wauneka's survey suggests that positions have hardened since then., It

”woold be well at this point for Congress to hear Hopi witnesses othet than

S

members of the Council and applicants .for stock permits,- and Navajo witnesses

‘resident in the area, If indications of a willingness to make concessions

“ﬁonuhoﬁhﬁsiﬁes-emergoj~one“eouIdwurgEeawmovemeﬁt“toward negotiations.

Doring the Senate Hearing 0f-1972, a Hopl remarked that self—determlnatlon

is a matter of. the internal affairs of the trlbes, not of their relatlons

' wiLh other tribes (p 150), * He is correct ‘One may ask, however,

whether ‘the solutlon to the land dispute mus ¢ be externally imposed on both

BTOUDPS ,- or might be negotlated between them within a framework set by

. Federal leglslatlon. In the next section I suggest alternative solutions,

but I wish here to emphasize that the draft bill submltted by Mr. Schifter,

attorney to the Navajos, is a proposal for negotlatlon with one signal

' fvirtue.' Durlng the preliminary phases, those Nava;os mos t affected by the

present problem, on the one hand, and the Hopi on the other, would formAtwo“
:of three sections of a group charged with plannlng a solution or alternative
solutlons, w1th the third section comprising impartial- individuvals, This

is the only prooosal so far put forward that provides both a possibility

of a solution not imposed external]y, and a. framework for Indian part1c1pet10n.
To summarize:  1if there is to be partltlon, fencing and patrolllng of the -
fences 1s trequired. A.full segregation of the groups, h
' V025
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- with-no’ access of either to the other's roads, seems unworkable and perhaps

'illegal. ‘Indian participation in the final decision, and a solution negottatée

rather than dictated, seem highly deeirable.

-8, What Should Congress Do?

a. Underlylng Attitudes. It would seem essential for any

solution to the present problem that Congress -should accept the fact that .
the U.S. Government is to an-important degree respon51ble_for the tangle and

hence has obl;gatlons to both parties to the dispute, 'In addition it is vital

_ that a. generous, rather than a grudging attitude be taken toward both

"tribes In 1973, as always in the past, American Indians are at the-

very bottom among U.5. ethnilc groups as respects income, educatlon houSLng,

~and employment rate, It is understandable . that the two Tribes would

struggle over land given that their incomes are.so low and are galned to a
significant degree by farmlng and herdlrﬂ It is understandable too, that .

they are flghtlng over land, given that they prefer to remain in familiar

.aneas,,w1th Laﬂlllur f:iends ‘and. ‘kin, able to carry .on their rellglous and

social practices, but are belng forced off’ the reservations by economic
pressures. - , : - _. | .

L -~ The Steiger.bill takes fully into account the ﬁopi perspective
on tﬁe-Executive Order teftitor?. It is'indeed excessively generous in the
terrltory to. the west, where such a lavge slice of land normally occupled by.

Navajos is attached to a division of terrltory 1nvolv1ng two .small Hopi

“communltles. Both the bill and some’ of the comments in Heallng v. Jones

- fall to show a similar generous outlook toward Vavajos. Navajo resistance

to the U.s. Governnent-prior to Fort Sumner seems now to be used as a basis -

. for a- punltlve attitude toward contemporary Navajos, as 1f to resist conquest

is evil., TIt.is often sald that the Navajos were chastlsed by Kit Carson in

1863 because they raided Mexicans, yet the Lestimony at_the time indicated
that Nayajos were at_least as often ralded as ralding, and that theit children
and theyfnere enslaved in large numbers by the Mex1cans, against whom the U.S.
Government did not protect them (Lipps 1909: esp. 103,:;65,,107—110, 115, -
118) . Defense of Navajo'eOnduct infthe mid-nineteenth century, however,
should not be necessary in considering thelr plight in- the third quarter
of the twentleth century. ;' o ‘
' Co LT a6

. . - - i . . - X . "
v * - . » . .
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' Another basis ‘for a punitive attltude found in the documents
Ihmentroned seems to involve the assumption that Navagos moved 1nto the area
in willful transgression of law, whereas most of them appear to be the
: descendants of people who moved in a hundred or more years ago.
- ' The approprlate attitude toward Navajos in the disputed '
terrirOry or west of there, where the 'issue of. Moenkopi and Moenave must be
~sett1ed is. one of concern to help them cope with their -current problems.

b, Alternative Solutions., I shall address myself here

‘t"’{(
primarlly to- the disputed territory. It is my present opinion that Navajos

and‘Hoprs cannot use it jeintly,but this may be a bad‘prophecy. I see three

_equitable solutions. Both groups have rights to the land; there is not ‘

' suff1c1ent room for both to enjoy 1t. If a solution is to be imposed either
'(1)_ land must be purchased for Navajos who will be removed from a portion’
of the dlsputed terrltory, and Hopls musr. be permltted to use that portion
of the terrltory, or (2) 1and mus t be purchased ‘for the Hopis and.

—ixthey must ‘be [given access Lo Aty uhile the-Navajos preoently in the dlsputed'
terrltory remain there., ‘

- The Steiger bill adopts the flrst solution but 1Ls provisions
are 1nadequate in several respects. Tlm consensus of witnesses is that the
funds to be allocated will not purchase an adequate amount of ‘land. There is
no specific plan as to whether the land wlll be boughtin small or large

packages, nor where it -will be bought. Relocatlon of *hls group requlres a large

" contlguous land area, go that kin and friends may remain together. . No

land will be purchased unless a majority of people in the aree-vote.for ourchese,
yet maﬁy Nevejos may'feel that bﬁ not.votrng, or by voting against purchase," |
thej'may he able to reméin where they are. There is thus ‘a high- risk that
‘they w111 flnlsh up belng shoved on to exlstlng reservatron land, which would
be a disaster. There is no prov1sron for the development of all of the
‘ameniLies now $o sadly lacklng in the dlsputed Lelrltory, the absence of which
contrlbutes to ‘the economic problems of Lhe local Navajos. Budget is needn
. for roads, schools, health services, electrification, gas lines, ‘and range i
improvement, all of which are. to be found in other parts of Navajo land.
The.refocation of Narajos cannot, inrmy opinion; he carried_on-either equitably
ar justly unless there is an‘extension to the reservatioﬁ, the location of, _ .
which is known tothe iocalipeople (eho should be vonsulted as to alternatives) A
.énd unless that extension is adequately end‘sqifsly déyeioged.,_The.dis~:
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advantage:ot this'pien; even under optlmal condltions, is the misery that.
* forced relocation will cause Nava;os variously estimated at 6500 to 9000
individuals. . . _

A second possibility does not seem to have been congidered.
It is to extinguish Hopl surface rights in the dlsputed terrltory, but to
make available ‘to them expension of thelr reservation elsevhere, prov1ded
with amenities 11ke those proposed under the flrst solutlon. An area
immedlately.south of the present Navajo reservation commends itself as a-
possibility.f‘ft is doubtful that Hopis would want to ﬁo&e onn to this area
"in‘sny nuﬁbers,_but it is doubtful to me that they will wantlto move on to the’
_disputed territory in any numbers. It would be avallable for development for

- cattle ranohlng or such other purposes as they now have in mind for the

"»disputed terrltory. Subsurface rights to the dlsputed terrltory would remain

divided eqoally between the two trlbesdland the Hopl would have to be_guaranteed
rights of access to shrinmes and to fire wood in the disPuted territory. The
o,ﬁdisafrahtages of. this.plan axe. iirstmtﬁat the..area would be non- coﬁtiguous'
: Wlth District 6 and second. that the Hopi would resent exclusion from an
area awarded them by Executive Order and by the courts, even if equlvalent _'
territory were made available, The non—contlgulty of the areas would be less
sigoitiCant,jhowever, if ﬂévajo discontent were minimized, and 1f, as I suspect;'
the Hopi want less to useﬁthe area residentialiy than to deveiop'it,for ranching
or other purposes. . o . ' .
It is evident that the costs of the two plans are not equ1valent,._

_ either in money or in m:sery.. The development of a new reservatlon sector - .
. for the Hopi would cost less than to move: Navajos out of the dlsputed _
. territory, and it would not be attended by Lhe psychological and- soc1a1 costs
‘to Navajo relocatees. = . _ _ ,

' It should b said that T do'not'consider‘myself totally unbiased
as between the two tribes. Although I have tried to assess the situation
- as objectlvely as possible, my acquaintance with people in District 4 -
over a perlod of more Lhan 20 years makes me keenly aware of the misery they’

are ehperienclng now” because of stock reductlon, and of the fresh mlsery that

-IQI.28.
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-:relocation would bring to them, It is only natural that those factors
weigh more heavily on my mind than the undoubted blow 1t would cause the o
Hopi to receive some territory othef.than a sector.of the disputed-area,
If I had spent_neerly 25 years in close contact with -the Hopi, perhaps I
would see things differently. As it is, a plan that would provide'eacﬁ
group with a somewhat better situation than either now has but that would
require no movement for elxher population, seems to me superlor to a plan.
_that requ1res‘%ne group to move in considerable numbers.

As for the western adjustment (with respect to Moenkopi and .
Moenave), I cannot be so explic1t . There can be no thoughtof removing Hop1
-_villagers from the area, but it is not clear to me why removal of Navajos
. should be: regarded as so desirable a. solution as it is in H.R, 11128 A
The size of the proposed Hop1 sectlon seems unduly ‘large. Presumably it

will ‘afford them pasturage as Well as a corrldor. If an amicable solution

ocan.bhaureached, the .corridon.will, become. snimportant., The simples t solution.

in.ﬁhls region is-to:confirm the Hopi in‘theif'village sites and to fence
these areas, to 1eeve as many Navajos in situ as possible, and to provide
- for Hopi pesture‘needs in the proposed non-contiguous additional reservation
prooosed unoer altemative 2 above, with due allowance for the numbers
involved. ‘ ’ , ‘ ‘ . | -
- B ¥ Navajos are to be. relocated, in accordance with some
modification of the Steiger blll then the proposed addltion Lo Navajo
1terr1tory must be of a size to accommodate these relocatees as well.

Let me be clear' I am not recommending purchases of
scatLered 1ands for individual famllles, nor permanent allotments in the
- reservation expansions suggested, Until the future of 1 Yayajo and Hopi live-~
stook_manegement has been carefully considered, only ﬁuse-right"’assignments
should occur in the new territories, lest future problems of ffactional
'heirshlp -and alienable Indian land arise. -

A third solutlon is proposed, by the Navajos More accurately,‘
it is the’ framework for a soluLlon.r IL has several advantages and only one
-de?ect.: It appears on pp. 213 220 of the 1972 Hearlngs as a draft blll

' '....29
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- suggested by an. attorney tc the Navajo, Mr. Schiftér. Its advantages are:’

(1) 4t proposes that the principal parties to negotiation be, in effect,
Hopis and representatives of those Nsvsjos immediately affected by the.

1and problem, thus settlng up a mechanism to reduce the partles to the

“~conflict temporarlly to two of the six or seven I mentioned- (2) it has a o

mechanism for avoldlpg deadlock; (3) the plans for arriV1ng at a solution

require an end to ‘the process of deliberation withrn 2-1/2 years from the

'passage of the approprlate leglslatlon' (&) its proposals for deallng with -

livestock probléms seem sound The dlsadvantages are that the sum proposed

($16 000 000. 00) seems, for reasons already mentioned, . to be insuff1c1ent

and that no plans or budget for the improvements necessary for new areas are’

'prov1ded It affords the possrblllty of a solution that mlght, optlmally,

‘be jointly acceptable to many Navajos and Hopis, who would have had a share

in worklng it out, and of a minimum of c:erclon.

-In certain respects, it may- bo regarded as a compromlse between

"h”the two plans I have proposed ‘but “one’ “that mlght possibly be achieved with

support from both groups. Hence, wy ordered preference for solutlons is:
(1Y the Navajo plan proposed by M. Sehlfter, on grounds that an agreed solution

is better than au.imposed solution (2) addition to Hopi territory outside the

" bounds of the Dresent'Navajo reservation and the disputed territory without re-

moval of the Navajos, on grounds that it involves the least human mlsery of the

possible imposed solutlons; (3) Navajo removal, on grounds that although it.

hurts Navajos hsdly, it gives Hopis what the ¢ourts have awarded them,

. All three plans have in common: (1) additions, to the lands of '

"at least. one tribe; (2) a generous- attitude toward acquisition of these

lsnds on the part of COngress:-(3) adequate development of new.iands:v(é)
shared mineral rlghts 1n the dlsputed area for the two tribes, .

' No plan can be carrled out properly unless somethlng is done to
ameliorate ‘the effects of the sudden livestock reductlon 1n the dlsputed terrltory.
No plan should be Feetured by pelmanent alloLmentS. _

No plan should be carried out over a shorter span than-ten years.
Hhoever'remalns ln 0L moves into the disputed territory, the moratorium
ou-construction in the area_must be 1ifted and it must..eatch up" as
respects schools, hospitals, roads, facilities, and range'iuprovement.

°
N
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c; The question of allotments. Mention is made in the 1972 Hear-

'_Aings of allotments to Paiutes; I have mentioned fenced areas in connection
with range improvement. With tr1v1al exceptlons, the Reservation is not 7
" allotted. The precedent: of Palute allotments and” of feuced use areas may, lead
-'to ﬁreesure for allotment. But the effects of allotment are well—known, as
a result of the implementatlon of the General Allotment Act of 1887 on other
reservatlons. They are: fractionated helrshlp, the 1mpOSSIbi11Ly of Indlans
,-working Lhelr own land and the necessity of leasing it to non—Indlans,
. the transmlssi;n of land from trustwpatent to fee—patent status and 1ts _ L
. sﬁbsequent loss to Indians, and a host of other 1116. ‘Hence allotment, i
de jure or de facto, is Iikely to create in less than a generation a new h
series of problems for Navajos and Hopis. ' The question therefore arises
'ﬁhether.larger units of use couldrbe.developedxﬁith?h the'dieﬁuted area, where
tﬁe same range improvement'plaﬂs I have dzscribed could be put into‘ﬁractice,
but where berds-ﬁould be meneged‘in‘iarger than familial units by stock
-'ﬁemeaoﬁemabivee.l”ConéteSSﬂshould'encourage,theqsystematic,considetation of
such plans by Indlans._' . ' L R

d. Recapltulatlon. Any settlement that is to be effective must -

be’ based on acceptance by the Uu. 3. Government of its responsibility for .the
-presentrproblem.. It must also dlsplay generosity toward both sides and take .~
.into.aceeunt the necessity to provide compensatlen for those Indians unable to
use the Executive Order territory in. the'form of other, adequately developed |
.and 1mproved 1ands adjacent’ to' the'} Vavago Reservatlon. The poverty. to whlch
both groups are reduted is sufficient warrant for this step,” but given

that the 81tuatlon in which they find themselves is not of their maklng, due’
compensatlon for 1ands losL is. essentlal Regardless of the spec1£1c
settlement, the disputed territory itself must now be freedrfor the building
'of‘roads, schools, hospitels, snd commercial establishments, end must undergo
range deveiopment Addltlons to the reservatlon area of either or both groups
should not be in the form of permanent alLotnean, whlch have proven such
. a disaster for other Indian groups. They should not, in ‘any case be-
"ind1V1dua1 purcheses for 1nd1v1dua1.1ndlan families, but should cons titute

addttional reservetion lands. - The cost of the program suggested will

uneodbtedly exceed the $16,000,000.00 prepoéed;in H.R.filiZS.' ‘

T . L. ' e . NI 1 R
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- Three possible plans are put forward One involves relocation
for Navajos and additional lands for them, 'The second involves new landsl;
for Hopis and no reloeation of Navajos. Both are:imposed solutions. The’
 third involves negotiations primaxily between.representatives df'ﬁﬁe groups
affected and might involve some new lands for Both groups. From my perspective,
. the third plan is preferred above the second and the second above the first,
"'No solution can be effectlve that does not take 1nto account the serious
problems faced by Navajos now within the disputed territory.

iﬂﬁe problem of settlement invelving Moenkopl and Moenave is
more difficult, and in the absence of more information, my comments are less
A_epecific : The third solution, however, is easily applicable to that region
as well as to the disputed territory. ' . | | o

'_ Finally, some action must be taken to allev1ate the dlstress of

Navajos in rhe disputed territory now subjected to a ;1vestock reduetion of

more than 30 per cent.

f;Q.A;COKments On 1ho 1072 Hearlngo. ‘T should like to comment on

certaln issues of fact and 1nterpretatlon that were ralsed in the 1972 Hearings.
leen the pressure of tlme, 1 shall take these 1ssues up more or less in the
order in which they are ‘to be found in the Hearlngs. Some comments re-
emphasize points made before :

PP, 38 43, h9. It is assumed ﬁﬂaf'new constructlon near the
borders of District 6 represents movement 1nto the area. Navajcs in District
b, like Navajos elsewhele, now wish to upgrade their homes, usuailyuﬁhroegh the '
Homerimprovement Training Program: to substitute frame dwellings With.concrete
floors, or cinder block dwelllngs for hogans, It is possib1e that the lécatidn.
of new construction is an effort to empha514e VaVaJo claims, but without
inquiry as to the origins of the builders and their immediately preceding home
sites, the assertions made have no clear basis in fact,

. pp. 44, 62 " The history of livestock reductlon is not well
presented; Probably the fullest'hlstory presently available is in Aberle 1967:
52 - 79}n Three years of percentage reduction (1933-35 inclusive), which
bauéed_hardship to sﬁa}l holders without bringing about any eignificant over—
all decrease in livestock, were followed by reduction and control from 1937
to 1948, at which point the Tribal_attorney succeeded in making the
Secrétary of the Interior agree tha't the regulations in effect were

C e 32
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. actually illegal Wotﬁithstanding;!tag Tribe dld not cancel the permit system_
or abandon efforts to control livestock, and the Tribe formulated its own
grazing regulatlons by 1956. Livestock numbers- declined from 1936 to 1952,
rising gradually thereafter. In 19$§,_however; total mature sheep wnits stood'

': at less.than half the pre-reduction figures. Unfortunately I have no

up-to-date .livestock census. At any rate, it is not . accurate to say that. .

. the. “admlnlstratlon, after’ hav1ng tried for 4 years or thereabouts to reduce‘
grazlng...,gust 51mp1y gave wp ..." (Hearings 1972 &&). Navajos never
did all that‘éhé Bureau wanted but they never did all that they wanted,

veither; By 1959, per capita mature llvestock holdlngs were 20 per cent of

1930 figures, through reduction and. control of livestock on the one

'._hand .and populatlon growth on the other, The sufferlngs of the Navajo
.were not confined to 4 years, nor were either Government or T11bal efforts

at reductlon and control limited to that period.

' CP. 46 -~ 47. It is p01nted out as an 1nstanca of Bureau laxity.

-:that a. permlttec could graze .anywhere in his district., The fact 15'that

7graz1ng was 1n general conflned to customary use areas, but in the absence of.

stock water resources, conflnement of a flock to one Sp&lelC area was

~ impossible, for reasons-discussed elsewhere, It is not true to say that ‘the

- Bureau made no efforts at control Efforts were golng on in District 4 in the
mid-1960's, and with some’ success, but for reasons mentloned earller, this was
one of the most dlfflcult areas to control because of the lack of economic
alternatives in that region., I do not know what happened in 1969 and
ﬂfollow1ng. )
P. 48 "It is'asked'whethet there is'a high percentage of people.'
on relief in the dlsputed territory. What is not made clear is that there
1s a.hlgh percentage of Navajos on rellef .everywhere on the Reservatlon. To
speak of thls .as “BTA_welfare" is 1naccurate. Navajos draw on the same
welfare funds avallable to other citizens, with small emergency funds available
from Lheljrlbe. It would be worth knowing whether there is a higher per-
centage“of indigents in the disputed territory than elsewhere, but no. ,
"firm data. are presented. It is a shame to the U,S. Goﬁernnent that Indians ate
at. the bottom of the scalelby.comparison with any other group of -citizens as
respects income, welfare dependency, housing, education, and rate of employment.
P. 49 it seems - reglettable that at a point when the’ Steliger. blll
was apparent]y ready for’ enactment, no one Knew how _many Navajos would be .

relocated under its provisions. .
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p.VSi. It is admitted that "We have no plan at this peint as

 to where we would put the people ...."

It is unconscxonable to ‘plan
relocation under these circumstances., The prov191on to buy lands only if a
Vmajorify of those to beemoved'opt for it means that if, in despair, the
Navajos reject this proposal, 'thinking thereby ﬁd_avoid re}ocatioﬁ, they

will logse their only possible recourse. - . ' , | -.'__ .

| p. 52, As elsewhere in the 1972 Hearings, it is admitted that
the funds arewinadeqeate to purchase land for relocatees. Op.the same page,
the question {g{raised as to why Navajos do not want to better‘their condition.
It is dlsturbing to thlnk of 1eglslat10n enacted by people who do not under- |
”stand the vise in which most Indians have been cauoht since conquest, a I
_vise which has only tlghtened in recent vears. See Jorgensen (1972: 89 173)
’for a detalled explanation of the economic problem of Indians.

p. 57, An Lnterlor witness lays Navajo overgya21ng to
machismo', He. does not understen&:how'people-With o reasonable alter-
...native will eimnd fheixmreapurces.].It,@asnasserteduin the 1930's that tﬁe
Navajo'resietanee to livestock feductien‘eentefed on the status. that accrued
to a man w1th meny horses —- many more than he needed. Yet it is notable Lhat
the only eategory of livestock that declined almost eon31stently from
1930 to 1959 was horses (Aberle“1967 1oc eit.). It is not-machlsmo to'want-
'the better diet and- hlgher income afforded by more livestock

p. 74, It'is asserted that only aged and handicapped Hopls are .
-_ on relief. If that is Llue, 1t is good news, But if it is true, it should '
not be uged to imply thaL Vavajos are useless whexeas Hopis - are frugal and
‘induerious. it would_take—too long to go into the history of Navajo education,'
but that history explains why the educational level of Navajes falls below
'that‘of Hopis, which makes them less employable.‘ One saiient fact is that
between the end of World War IT and about 1953, there were places for only
60 per'cent of Navajo.ehildren in ieservatioﬁ schools. _The Government
neglected Navajo edaeatloﬂ and the fruits are a high percentage of
-..welfale cllents _ o '
. . p- 116 It is said that Navago tradltlon prov1des a‘very
convenient way of aCQulring property that does not belcng to the Navajos. -A
person who eqtablishes residence will raise a family, then each of his
daughters. at a very early. age qeleets a mate blinglng the man to the same

-area as her father and there ralse theix family. In thls_manper all of the
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' new.people who ‘are brought in as husbands for the Navajo women and their children

© claim direct relationship to the origlnal settler and assert the right to all

the land they cant use in the area," It 1s true that more Navajo men move to

jreside with their w1ves than women move to re31de with their husbands. This

is a common partern in soc1eties where descent is ‘traced matrillneally (through

the female line), as is characteristic for Navajos and HOPlS. It is called -

matrllocal re31dence ‘(residence of a couple with the wife' s parents), A

man Who thus relocates does not claim relationship to the orlglnal settler, but

not surprlslqg}¥ his children, who are membexs of thelr mother's clan, clajim -
3 , kg

rights in the territory- she and her husband ocbupied There is nothing more,

or less. convenlent about ‘this than the reverse —-— where the ‘Women move in

- and thelr chlldren claim land because it belongs to their fathers, as is

'characterlstlc in patrlllneal, patrilocal soc1et1es. While some children of

’ -the original Navajo couple remaln (ordinarily daughters) others move

to their spouse! s place (ordlnarlly sons) Thls provides no magic iormula

T for claiming land See Averle 1961,

v p f239 Iteds gtated~thatran~interview- w1Lh 184 families 1nd1cated

-that the average duration of occupancy by Navajos from the dlsputed area in the

sample was 55-60 years, With every respect for Dr. Wauneka who presenred the
data,and Mrs, DeGroat who carried out the survey, it is 1mp0851b1e from the .

summary o be sure whether the questlon was asked in standardized form of

each respondent Some may have answered in terms of how long they had 1ived

there (e.g., slnce birth), and others in terms of how long their ancestors
had llved thcre. Furthermore since some Navajos from the region have
married out 'of the region and moved out, while others from outside have

married-in and moved in, it is possiﬁle that one member of z household would

‘report recent occupancy, whereas another had resided in the area ‘since blrth

and had ancestors 11v1ng there, I would. consequcnt]y regard the _average years
as a minimum figure until this Issue was clarlfled
Passim., It should be noted that among all the w1tnesses,

ekactly one (Doqald Mose, Sr b is a Navajo now res1ding in the dlsputed

'-“territory. It should alse be noted that 73 out of 184 people querled in Dr.

Wauneka's survey were in favor of negotiation of a setrlemeqt, or abhout

veie.a35
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-Héarings of 1972.

. 40 per cent, This is something to work with,

This concludes my detalled comments on. issues raised in the.

_  _ - : ,1'-Respectfully yours, “

St el

David F, Aberle,
Professor of Anthropology. -

WH
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