1IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA !

DEWEY HEALING, Chairman of the
Hopi Couacil of the Hopi Indian
Tribe, etc,,

Plaintiff,

Yo Bo, Civil

PAUL JONES, Chairmwan of the 579
Navajo Tribal Council of the
Navajo Indian Tribe, etc,;
ROBERT F, KSNNEDY, Attorney
General of the United States,
etc,,

Prescott
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Defendantsa,

NCTICE OF APPEAL TO THE SUPREME COURT OF THE UNITED STATES i

1. mvibe  h e e o

i, Notice is bereby given that PAUL JONE3, Cheairman
of the Navajoe Tribal Council of the MNavajo Indian Tripe, etc,,
one of the defendants above nawed, hereby appeals to the Supreme
Court of the United States from the judgwent entered in this

action on September 28, 1862,

This appeal is taken pursuvent to Section 1 of the Act
of July 22, 1958, Public Law 85-547, 73 Stat, 403,

11, The clerk will please prepare a transcript of the
record in this cause, for transmission to the Clerk of the
Supreme Court of the United States, an¢ include in said tran~

script the following:

The entire record, including, but mot limited to, the
docket entries; pleadings; proetrial orders; motions on behal{ of
any party; opinions; transcript of testimony; all exhibits
whether admitted in evidence or merely marked for identification,
and whether included in bound books or separately offered; stipu-

lation®s; all requests Tor findings of fact and all objections to
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requests for findings of fact; court's findings of fact and con-
clusions of law; court's opinion of September 28, 1962, and

appendix thereto; final judgwent entered on September 238, 1862, )

-
I1I. The fblloving questions are presented by this '}
f»ﬂjq

N

appeal:
1, By Executive Order dated December 16, 1883, certsain
public lands were set apart for the use and occupancy of the Hepi

Indian Tribe "'and such other Indians as the Secretary of the

Interior may see fit to settle thereon,” After finding snd hold~:

ing that members of the Navajo Indian Tribe had been settled by
the Secretary of the Interior on certaim portiocus of the reserva-
tion in guestion, the court below decided that the Navajo Indian
Tribe beld such lands only as "“Joint, undivided, and equal"”
tenants together with the Hopi Indian Tribe, )

The first question presented is whether, in view of
the terms oi the Executive Urder (and all ot the other circum~
stances involved), the court erred in holding that the Navajos,
who admittedly were the only Indians falling within the descrip-
tion of "such other Indians as the Secretary of the Interlior may
see fit to settle thereon,” were eutitled only to "joint, un-
divided and equal” tenancy together with the Hopis, or whether,
a8 contended by the Navajos, they were sntitled to an exclusive
interest in those areas of the reservation on which they had been
settled by the Secretary of the Interior,

2. The court below found and beld that the Havajos
wore settled by the Secretary of the laterior in 1931 on all
portions of the reseyrvation not occupied by Hopis, In 1936 and
again in 1243, the Secretary of the Interior extended the line
of muthorized Hopi occupancy at the oxpense of the Navajos, and

the court below held that the Hopis were entitled to 2n exclusive
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interest in the lands authorized to be occupied by thea as those
lands had boen demarcated by the 1943 boundary,

The second question presented is whether, after the
Secretary of the Interior had settled the Havajos on certain

lands in 1931, be had authority theroafter, in 1836 and 1943, '

to un-settle them pro tanto,
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NORMAN M, LITTELL,
1824-28 Jeffersom Place, N.¥W,,
Wasbington 6, D, C,,

JOSEPH F. McPHERSON,
window Rock, Arizona,

Attorneys for the deiendant Paul Jones, |
Chairmap of the Nava]o Tribal Council, @tc.

Bogi Senoags Gvecan
FREDERICK BRRNAYS WIENER,

1025 Conmnecticut Avenuwe, N W,
¥ashington &, D, C,,

Of Counsel,
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PROOY OF SERVICE

1, NORMAN B, LITTELL, sae of the atterneys for PANL
JONRS, Chairman of the Mavajo Tribkal Couneil, ote., appellant
herein, and a wember of the Bar of the Suprvems Csurt of the
United States, bereby certify thet em the -~ 4/«, of Bovemder,
19688, 1 served copies of the foregeimg lotice of Appeal Sto the
Supreme Court of the United States o= the several parties thoroto,i

as follows:

1, On DEWEY HEALING, Chairmeas of the Bepi Twvibal

| Council, etc,, by mailimg a copy in s duly addresesd envelope,

with air mail postage prepaid, to hie eounmel of record, Joba 8,
Boyden, Esq,, 604 El Paso Hatural Ges Building, 31% Bast 3ne
South Street, Halt Lake City, Utab, .

2, On ROBERT F., KENHRDY, Attormey Geweral of the
United 3tates, otc,, by malling one copy, im a duly addressed
envelope, with air mail pestage prepaid, to Charles A, Muwecke, hsq,,
United States Attorney, Phoemix, Arimeas; 5

by mailing a second copy, iu & duly adéressed enveiope,

with air mail poetage prepaid, to Bary Anne Reimann, Assimtast

United States Attormey, 4123 Post Office amd Fedoral Building,
Tucsoa, Arizona;

and by malling a third copy, 18 & duly addresmed
envelope, with first class postage prepeid, to The Solicitor
Geseral, Departmemt of Justice, ®ashimgtom 35, D, C,
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NORMAN M, LITTELL,
1834-26 Jeffersoa Place, N,.¥9,,
Vashincton o, D, C.,
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