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v d STATEMENT

v Tho Hopl petition herein was flled with the Indian Claims Commission on
August 3. 1951. A portmn of the area claimed by the petitioner as gborlglnal
Iands of the Hopl Trlbe to which said Tribe claims lndlan title Is slnllarly
clalmd by tho Iavnjo Tr'ba in Docket 229. This Counlssion entered an Order
on tha ZOth dny of August. 1959, consolldatlng Docket’ 229 with Docket 196,

"b

Dockot 91. The llavasupal Trlbe of the Havasupai Reservation, Arlzona. Docket

30. The Fort Slll Apache Trlbe of the State of Oklahoma. et al,, Docket 1!8

i

- The ChIrlcalwn and Ham Sprlngs Tribes of Apache indlans, Docket 22=D, The San

P T

Carlos.Apache Tribe of Arizona, et al., Docket 22-J, The Northern Tonto Apache
‘ _ Tribe, Docket 227, The Pueblo of Laguna, et al., and Docket 256. Pueblo de

Acoma mare also jolned with Dockats 196 and 229 for certain purposes. However,

the: Hopl claim ln Docket 196 conflicts wlth none of the clalms Jo!ncd for trlal

except the claln of the Mavajo, Docket 229. ’ o ' iy

: thle thesa proposed findings are prlmarlly on the lssue of tltle. ln Aac-
'3’;’_ - ) cordanca wl th the Order of the Commisslon of October 13, 1958, some phases of

1abl1fty ag‘e_!nct@a_ntally‘and necessarily included. S o
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' FINDING )

The Hopl Tribe! is.a corporation organized under the Indian Reorganization
Act .of June 18, 1934, (48 Stat. 984), as amended by the Act of June 15, 1935, .
(49. Stat. 378),2 the majority of the membsrs of which reside on the Hopi Reser-
vation .in Arizona. The Hopl Tribe is a tribal organization recognized by the

Sacretary of the Interior as having authority to represent said Hopl indians,2

Afwho constitute an identifiable group of American Indians entitled to sue under

the Indian Claims Commission Act of August 13, 1946. (60 Stat. 1049)

NOTE: Ex. 1 (Hopi). The Disturnell Map published in New York In 1847 and
referred to in the Treaty of Guadalupe-Hidalgo in 1848 had & sig-
nificant notation in Spanish printed thereon translated as follows:
"The Moquls have conserved thelr independence since the year 1680."

1. Ex. 78 (Hop!), pg. 2. "The 'Hopi' and the 'Moqui' are one and the same
indian people.”

2. Ex. 78 (Hopi), pg. 172. "The proposed constitution and by-laws were

" submitted to the voters of the Hopi Tribe on October 24, 13936 for
thelr ratification or rejection. The vote was 651 to 104 in favor
of ratification. Tha Secretary of the Interior approved theses in-
'strumsnts on December 19, 1936, and they became effective on that
date. ' ’

o mm i A e
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» : FINDING 2

The Hopl Tribe timely filed its claim herain.3 No claim assarted herein, ™
of any'part thereof, Is Included In any sult pending in the Court of Ciafms“6f
the Url ted States or pending In the Supreme Court of the Unlted Statas’“and rio”

."f., ) clalm assurted haraln. or any part thereof "has been filed In the Court of

: ‘Claims undar any Ieglslatlon in effect on August 13, 1946.

ot e ¢ e St 4T ~— - R

3 The cmm ‘was filed August 3. 1951 25 u.s.c. 70k {60_Stat. wsz)__-_ g
- providos that tha Commisslon’ shall recalve cla!m.. for a pbr!od?of’ &
5 years after August 13, l°l&6 ' ) ORI
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" 4 FINDING 3 , ,

' Petitlioner has entersd Into a contract with John S. Boyden, Attorney at Law,

T to, prosscute . |ts .claimsagainst the United States, which contract has been duly

ﬂ ‘ lp_-p__rg\fad,__b_y. the_Commissioner of Indian Affalrs for and on behalf of himself and
) ti:_a Secretary. of .the Interior, as required by .law, and is lg; full force and
\ '°f:f:-°.°'§f:t.f=:; R P SR L -
RESRRV ~ . E ‘ - ! 3
the e - . . . . ..'.‘ .
by

. k. .,Attomey‘s Contract B I.A 8w|bot No. I “1=-1nd. 1&250! Vol l8, pg. B2; o, .
o "“"““xie‘ﬁ'ﬂﬁ‘d"ﬁ’ij"el‘f%?‘?ﬁé‘m"tdﬁ‘é’rd“v’“Isﬁar. Deputy’Sollicitor, Nov. 29, - -7
v -5l96kg f'ul:..a :pariod of .two.years from. July .27, 1961, extended for an -
) addltlonal two. year perlod by letter of W. Wade Head, Area bl rector,

.7 on Sept. 9, 1963.

AT 3y
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!
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” FINDING 5

B

;’ No action has been taken by the Congress or by any Department of the gov'- '
ernment with respact to the claims made herein, except the Act of August 13,
1946, supra, which provides a forum to adjudicate such claims, the Act of June

| 14, 1934, (48 Stat. 960, at 961), which granted an undertermined Interest in

‘ -_-F*!‘,_;la‘nqs__dqst_:rlbpd‘ in said Act to such Hopl Indians as were then -locatad there-

,l“ .on, ;and. the Act of  July 22,1958, (72 stat. 402}, which provided a. forum for .

,tJ o thq-Qthmlngtlﬁp';gf the unextinguished title of petitioner in a part of the . .
e ._.larﬁ_i_s;ialmed,horeln.s

5 Ex. 78 (Hopl)(Thu :ludgimnt‘ of the court can be found at page 225. -

t
1
) 1
. im"’i )
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FINDING 6

The Hopl Indians are a remnant of the western branch of the early house-

bulldln§ race which once occupled the southwestern table lands and canyons of

New Mexico and Arizona. Before 1300 A.D., and perhaps as far back as 600 A.D.,

the ancestors of the Hopl occupied the area between Navajo Mountaln and the

Little Colorado River and between the San Francisco Mountains and the Lukachukals.6
It-Is clear that the village of Oraibli has existed In its- present form since

at least 1100 to 1150 A.D..7 giving rise to claims that Oraibi Is the oldest

continually inhabited village in the United States.B

& Ex. 78 (Hopi), pg. 109. Proposed wording of this Finding is practi-
ally identical with the determination of the court in Heailng v.
Jones, 210 F. Supp. 125; 10 L. Ed. 2d 703.

Ex. 4 (Hopli); Ex. 4a (Hopi); . 4b (Hopt); Ex. 4c (Hopl); Ex. kd
- (Hop!).. The chronology of Hopl pottary wlthln the claims area is. .
l1lustrated. I these Hopli- Exhibuts. I o © -

Tr. Ellis 9027, 9383. Dr. €llis testified that the Navajos were re-

lative newcomers while the Pueblo Indfans were In the area before

the time of Christ or earller.

Ex. G 142, pg. 29. Authorities have Iong described the Hopi. clalms as
occupation of the area between Havajo Mountain and.-the Little Colo-
radc, or as far south as the Mogollon Rim,..and between ‘the San Fran-
cisco Mountains and the Lukachukafs.

Ex. S 801 (Map). The Hogolon rim is south of the Little Colorado
River.

Ex. € 561; Ex. E 564, pg. 18; Ex. R 9, pg. 6. Many of the documents

introduced In evidence refer to Hopl monuments in the San Juan area
on the north and the Little Colorado on the south,

"
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Ex. 678 (Navajo), pg. 9445. Dr. Harold S. Colton, testifying at a hear-
ing of the Senate Sub-Committee on Indian Affairs, at Tuba City, Ariz-
ona, March 20, 1931, stated: "Bafore 1330 there [s no question but
-that the ancestors of the Hopi occupied the areas between Navajo
Mountaln and the Little Colorado and between the San Francisco Moun~-

e tains and the Lukachukais. Hundreds of their ruined villages of that
‘. period confirm this statement. In 1291 to 1299 occurred one of the
' "« most sesvere droughts of record." -

;;< Coes Ex: 655 (Navajo), pg. 129. The South;rn Pajute of the Hoapa‘Valle& have
e a tradition that the builders of the pueblo villages in the valley
e ‘went to Arizona and ware the ancestors of the modern Hopi.

’ Ex. G 136, pg. 42; Ex. G 142, pg. 29; Ex. G 171, pg. 110; Tr. Ellis
9389; Ex. E 5!a, pgs. 187, 218; Ex. E §2, pg. 7; Ex. E 112, pg.
18; Ex. E 158, pg. 216; Ex. E 507, pg. 123; Ex. € 509, pg. VIli;
Ex E 518, pgs. 58, 109; Ex. E 555, pg. 26; Ex. E 570, pg. 10;
" 15A-(Navajo), pgs. 2, 3. Ex. 678 (Havajo). pg. Sllk; Ex. 691
(Navajo). pgs. 53-66; Tr. Eggan 7172, 7317, 7414; Tr. Correll 5860;
-Tr. Schroeder 8081; Ex. 9 2Hopl) Vol. 1, pg. 7. Other documents
n: testimony supportung the above contention will be found in these
axhibits.

7 Ex. G i44, pg. - 10; Ex. E 574, pg. 69.
8 Ex. E 112, pgs. 17, 18.

2 : Ex. £ 500, pg. 17. Oraibl, on 3rd Mesa, has been occupied continuocus-
S wsn .. . ly since 1100 A.D., as indicated by sherds In village dumps.

2.7 B . AL

-8
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"’

FINDING 7

Commencing about the year 1275 A.D., the ancestors of the modern Hop! began
a movement to concentrate thelr dwellings near the center of the territory used
by them, initiating an active building period in the area now described as the
Hopi 1882 Executive Order Area.” Thus, an earliaer widely scattered pueblo
pdbplo'o comnenced an amalgamatlon]' in an area which was to become the bass
for their continued utilization of the larger territory formerly populated by
them.!'2 Former residences became Integral parts of a shrine system, and vil-
lages physically abandoned, remained actively, spiritually a part of the Hopi
11fe and way.'a The lands between thelr former villages and their new abode
constituted an important asset for their Indian sustenance and customs. frlps N
to shrinas in areas including eagls hunting grounds, salt deposits, and former

resldences marked destination points betwsen which the Hop! hunted game, gather-~

TR TR Y tmﬂmm‘mhmmmm(ﬂmwaﬁﬁfh%i‘\(hl\'mn\ﬂ{s%iln“\v?&n'\:-‘_\.‘,'rn'v'“; ~

ed herbs and wood, and collected ceramonial objects, making use of the terrl-

tory In typical Indlan fashion.'®

9 '"While the reglons about Navajo Mountain, Tsegl Canyons, much of Black
Mesa, and the Moenkopl drainage were being depopulated, the Hopi
pueblos of Oralbl, Q1d Shungopovi, Old Mishongnovl, Old Walpl,
Chuckovi, Hoyspi, Siklatkl, as well as other pueblos In the Hopl
area, show an active building perlod. The same Is true of the flve
great Hopl Puebios In Jeddito Valley - Kokopnyama, Hepshoptanga,
Chakpahu, Kiwalku, and Awatobl = which flourished with a total pop-
?Iatlon of well over three thousand people.'' (Colten) Ex. E 518, pg.

09. -

bl galog it )

TP AR T TR YET

10 Ex. E 5la, pg. 187. . . , Ruins of villages and houses closely resem-
bling those of the Hopl are found all over northeastern Arlzona, and
it is cartain that the Hopl are the cultural descendants of a people
who once occupied a much larger area. The cultures of San Jusn and
Little Colorado &reas are the most closely related."

YR TR RO T T i
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Tr.

Ex.

“"The Jeddito Valley ruins are so simllar In construction to the
modern towns and thelr environment is so similar, that although
the valley Is now occupied by Navajos, it should geographically
ba considered a part of the Hopi Country." (John T. Hack)

Eggan 7319-20; €x. 15 (Hopi), pg. 1. ". . . During the thou-
sand years 600 A,D, to 1600 A.D. the orlginal Hopi community re-
celved additional people from.the north from around Navajc Moun-
tain, and the Tsegi Canyons area; from the south along the Little
Colorado, and even Increments from the east'. {Colton)

E 518, pg. 110. "In a study of all these separate areas from
1150 to the coming of the Spaniards, we may observe a certain
trend - from more and small.ar puedlos to fewer and larger. |If

" we could have visited northern Arizona in 1150, we would have

Ex.

Ex.

Ex.

Ex.

seen hundreds of small masonry pueblos scattered on both sides
of every valley everywhere, with a iarge total population. Three
hundred years later we would have found the whole population
compressed (nto about twelve large villages'. (Colton)

E 511, pg. 341. ". . . You can see the great increase in popu-
lation in the Hopi between 1275 and 1400, an increase of over

four fold. This is due to the migration just before 1300, when
the country north, east and west of the Hopi country was abandoned
by the puebloans. The Hopis must have received the survivors of
dozens of pueblos®”. (Colton)

E 500, pg. 143. ", . . In their early migrations from distant
pueblos to thelr ultimate homes, each clan halted at intervals,
where towns were built but were afterward deserted. The sites of
these abandoned villages are indicated by ruins which are very .
numerous in Arlzona and also in parts of New Mexico. Thus it re~-
suited that men of -certain clans claim rights in springs near ruins
in which their forefathers lived, and at times of ceremony. they
revisit these ancestral springs to obtain water which Is consider-
ed particularly efficacious in the performanze of ancient rites;
thus, also, certain tracts of land are regarded as ine property of
this or that clan. The present ownership of eagle~nests in.the
vicinity is a survival of a similar claim.’' (Fewkes),

E 500, pg. 17.

E 500, pg. 148. "The curious fact comes out that these eagle pre-
serves are near the place of ancient occupancy of the clans and
show in a most interesting way the Iines of migration by which the
several clans traveled to the villages wherc they now live. These
rights are jealously guarded by the Hopl! and are one of the sorc
spots in thelr relations with the Navajo'. (Hough)

10-
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d

Tr. Eggan 7407. '". . . They don't Just take « hellcopter to the shrine,
however. The area in between is Important to them, too. | have
suggested they do other things In between. They gather herbs and
plants the same way the Navajo do. They may hunt over trhat torrfto-
ry. They may bring back wood or they may bring back ceremonial ob-
jects, ., "

Tr. Eggan 7165-66. The Hopl are an Identiflable group of Indians
Identified with Tusayan pueblo culture. They are one of the few
tribes in North America still residing in their ancestral homeland.
Their ancastors many thousands of years ago came Into the inter-
mountain areas between the Rocky Mountains and the Sierra Nevada..

The ancestors of the Hopi settled round the springs in the south-
ern margins of Black Mesa. They lived to begin with in small vil-
lages, pit houses, later masonry houses, and then pueblos above
ground. Throughout this period they cultivated corn, beans, squash,
hunted deer, antelope, rabbit, mountain sheep, and gathered wild
plants throughout the area for food. During the later pueblo per-
Jod these villages gradually developed In size and complexity as a
result of trade with nelghboring areas, a population expansion, and
from migration. During most of this perlod the people moved easily
over a wide area.

Tr. Eggan 7405. "They abandoned them (shrines) physically. They did
not abandon them splirttually an< they continued to make use of them.
They continued to visit them'.

Also Tr. Eggan 7220-2!.

CEx. G 142, pg. 29. '. . . What Is important is that this area be
recognized as a sacred area. Use |5 made of it by priests who
.visit tne shrines to perform certain rites, to trap eagles, and to
gather various herbs and minerals necessary to thelr rites. The:
. Hopi does not- think of thls reglon as an area to be used for agri-
culture or for exploitation of the natural resources."

Additional sources supportlng this matter are: Ex. G 142; Ex. E 18,
pgs. 363-64; Ex. E 124, pg. 177; Ex. E 5la, pg, 7h.

MAL
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Wi wWwiEm TR TN T RN IN IR b il R FIN

FCHP00248



o FINDING 8

The first visit to the Hopl by Europeans was In ISMO‘S when General
Ffanclsco Vasquaz Coronado sent Don Pedro de Tovar and a small detachment to
lnvestiga:o the Sevan Puehlos of Tusayan 16 for the purpose of gaining infor-
matlon concerning the area and Its people. There were no settlements between
the present:Village of Zunl]7 and the Moqul \mlagus.]8 The Moqul lndians
wore found to. possess cotton clothas, dressed hldos, flour. salt, pInIOn nuts,
L. .corn.’;atlve fowl and a few turquoise gems. 19 They cultlvated fields of
malze, beans, peas, melons and pumpklns.20 The Indlans were familiar with the
area from. their villages to and Including the Colorado River, and sent guldes
to asslist.the Spanish Explorers of the reglon.ZI The Moqul country;provlded a
hunting ground for bears, lions, wild cats and otters.22 The indians gathered
and stored pinion nuts found In the reglon, cultivated their fields and tended

thetr flocks and hurds.z3 There were ho other Indians between the villages and

" the Grand Canyon.ZA These facts ware ascertained by the Coronado Expeditions.

-1'5 -'s'x- E 500, pg. 1;.Ex. G 205. 2g. 1; Ex. 11 {Mopi), pc. |

»

~ believed.to have changed sf.ice the coming -of Coronado wlth the first
L Spanlsh Expodltlon to this country in 1541

‘Ex 22 (Hop!). pg. b. "t (Oralbl) stanas today on the ldentical spot
- "where 1t was discovered by a party of Coronado's men in the summer of
. ,lsho and is one of | the most abdurately conservative, fixed facts in all
..the history of ‘Arizona."

16 Ex. 6 (Hopi), pg. U4; Ex. 18 (Hopi), pg. 2; Ex. 9 (Hopl), pg. 2. Tusayan
. was the Spanish name of the Hopi villages.

17 Ex. 6 {Hopi), pgs. 3, 4; Ex. 9 (Hopi}, pg. 2. Cibola was the Spanish
name of the Zuni villages.

¢

Exv E h7 (Hopl), pg. 4. ' present dwelling place of the Moquis I's ot

N T

R
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I8 Ex. 6 (Hopl) . ‘
ge_ . lg - Ex. 6 (Hopl}, pg. 2.
o 20 Ex. 3 (Hopl); Ex. 6 147, pgs. 38,39; Ex. 78 (Hopi), pg. 109; Ex. 6 (Hopl),
S . pg:_zf‘:_
2 TroEBls 7527; Ex. 9 (Hopl), pgs. 1,2; Ex. 6 (Hopi), pg. 2.

,Ex.>_6._(Hopl)_. pg. 3. The purpose of the trip was to explore the
" ""“Coloraddb'Rivar. The Hopl guldas pointed out thelr salt deposits in
) . the area.

22 Ex. 6 (Hopi), pg. k.
23, Ex. 34 (Hopl); Ex. 78 (Hopi}, pg. 109; Ex. G 147, pg. 39.
24 Ex. 9 (Kopl), pg. 2; Ex. G 205, pgs. 1,2.

P
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FINDING 9

In 1582 Antonio de Espejo, a Spanish merchant from New Mexlco, organlzed
an eiped!tlén that eventually took him through Zuni and on to the %qul. .
country where - he vislted Awatovi;-Walpi;- Shungopovi, Mishongnovi and Oralbl.zs
They received L4000 cotton blankets from the M_r.\qul26 and were fed venison, and
&rled rat;blts. beans, squash and r;cu'n.27 The Indians wore cotton gartuents.z8
Espejo.also obtained Moqui guides for his purposes. They took him further
south than they had taken the Coronado party, this time to the Moqul silver mines .
located on Anderson Musa near the SanwFranclsco Peaks.29 Efpejo encounterec no

Indlans between Zunl and the Moqui villages;3°

25 Ex. E 500, pg. 1; Ex. € 524, pg. 20. ‘
26  Ex. 8 (Hopi), pg. 3; Ex. Il (Hopl), pg. 3; Ex. 12 (Hopi); Tr. Eggan 717L.
27 Ex. 8 (Hopl), pgs. 3,45 Tr. Ellls 9387.

28 Ex. 8 (Hopt), pg..4; Ex. 11 (Hopi), pg. 3; 'i‘r. Eggan 732§.
29 | Ex. '8 (Hopl)_; pgs. 5,6; Ex. 10 (Hopi), pg. 3 et. seq. .
:.3:9 _Ex. 7 (Hopi); Ex. E'70, pg. 193; Tr, Eggen 7174,
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FINDING i0

Onate was sent In 1538 to the Moqul to galn submission of the Moqul Indians
to Spain and the Catholic Church. 3 He was nccompapied by Francisco ds
‘Escobar'.' 32: ‘They made no mention of any NavaJo Indians between Zunl- and the
Moqut -VIll.a'ges or west of the \fllluge.'..33 Onate encountered a small nomadic
b;r;dof'lndlans Tn the west generally thdn;gh‘t to be ancestors of the modern

‘ A:bhfhhs.ah" He ‘saw the Mogul farms at Moenkop! in 160435

P

WoeN e e

G '-;,&»._ L d’ ; (Hop‘l )i b

Ei 687 (Navajo) pgs kl, 142; Ex. E 70, pg. 193; &x. € 511, pg. 338;
: EX. S 6‘“ '&_ - PR -

34 'Ex 9 (Hopl), Pg- 3y Ex l?f-(ﬁ'opl).'
%5 Ex. E 5i0; pg. 6.

e e
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FINDING 11

Baginning in 1629 the Franciscans established a series of three mi ssions
In Moqul towns, theé MISsion of San Bernardinc at Awatovi, the MIssion of San

Bartolome at Shungopovi and the Missfon of San Francisco at Oraibl. 36 A _
37 e e

_convent was establishad at Mishongnovi . Fray-Francisco de Porras, Fray

Andres Gutlerrez, Fray Gristobal de 1a Concepcion, Fray Francisco de San
t '

Buenaventura, Fray Alonso de Posada, Frﬁy Jacinto de Monpean, Fray Jose de

. Espeteta, Fray Jose de Flgueras, .and Father Fray Agustin de Santa Maria were
all instrumental in establishing and maintaining a Spanish«Catholic contact

" with the Hopi from 1629 until the Pueblo Revolt In 1680.38

36BN E500, P25 Exc~H. (Hopl), pgs: 3,b; Ex. E 52, pg. 21.

ST T WS ‘/ |
© 7 Fray Klorss -de -Bénavi des wis one ‘6f the ol d=Chroniclars upon whom we
T depend for many of the old Spanish records.

38" Ex. 11 (Hopi), pas. 3,45 Ex. 16 (Hopi).

P RTSE S SN e e
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FINDING 12

s, and wers:-led by one Espslta,

off vassalage to the Spanish dating from the early seventeenth century."’o -

- e c - . . - - - . e R ~

[N PPy I ST SR SR AP NI

""3'9_*'rn-£ggan 7|7f+-7s (Revolt); Ex, € 524, pg..217.eec L P meser s

ha“‘ Y (Hopt), .pgs.’1,2; Ex. € 500, pg. 2.
;‘f:r’-'. Tr. Eggan'7l7b'75~- L N
all :of:the fridrs-being killed in-ths Hopl“country and the Spaniards

; ,_lgolng driven out of New Mexlco."
_.__17§

L
g

The Moqul jolned the Pueblos of New Mexico In the Pueblo Revolt of .168039

They murdered three Franciscan friars, and shook -

tlu Puesblo rovo!t, ‘which: was general -In:the southwest resulted- ln-_- __

-
S
..
- i
!
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FINDING 13

In 1692 Don Diego de Vargas came to the Hopl country for the purpose

.of .reconquering the territory for Spaln.m

could not bs trustad and as .a result the Hop! Indians fled to the mountains.42

At .this _time It was.reported that the Hopl mined a metalllic substance or earth

.containing \fel-mlllltm.“3 Da :-Vargas traveled the Hopi area from Zunl, but made
M - -

.no.mention -of. ever:seelng tha -Navajo within-the Hopl area.”

.-
- e '

N . . P, -
5 - P S 7 -

WILTRITE (Hopl). pg.-1.
‘Ex i7 (Hopl) .Ex. G 200, pg. 212 footnote.

LY

‘.‘.' ...‘a Sketch of the. northern frontier, as of the close of the l7th Cantury
-mentions, the _Moquj.and" Zunl, .but.not the Navajo.! . - -

. -~
- . (S - ,
" : .|8h

The Hopl were warned that de Varges

+ ZEX.;E 500, pg.-2; Ex.. 17 (Hopt);. T, Eggan 7175; Ex. E. szu - pgs.- 21, zz.

-_ »Ex. E~ 3. .,30. Ex. G l37. ps. 30; Euler Report, pg. 2, In Havasupa! case.

FCHPO0O0255



B N O I S
h
L“" FINDING 14

Foliowing the Pusblo Revolt of 1680 the Jesuit priests of the Catholic
Church hungered to add the Moqul to thalr fold, but the Moqui generally
turned a scornful aar.l's However, the people of Awatobl once again turned
to the -Catholic faith. Once a flowering Hopi town, Awatobl met its ultimate
fate late in 1700, “6 when, owing to the attitude of fts people toward the
N othafrHépi“andAto:the fact-that they had been encouraging the Spanlirds to -
send missionaries, the natives of the other Hopi villages fell upon them ‘ L
before daybreak, killed many of the Inhabltants and distributed the survivors =
(mostly women~and children) among the othar pueblbs, Mishongnovi recéiving most R

of “then. .

'*_ bs Ex.*zsif(uopti. pg. 2; Ex. 20 (Hopl), pgs. 1,2; Ex. € 1; Ex. E 5.
46 Ex. 11 (Hopl). pg h Ex 50 (Hopl), Pg. 2; Ex. E 525; Ex. E 509, Ex. E 545;

Ex. E 564 .pg. xxl

't

‘ .’5h7_ Ex. ll (Hop!), pg. k.

Tr Eggan. Pg- 1175 '". . . soon after the reconquest the Awatovi mission

was' reestablished but the Hopl from other villages apparently came over

and destroyed the mission and population in part was killed and tn part .
was divided among the First and Second Mesa villages." - T

ot B ! : . 'l \»A

FCHPO0O0256

Ex. E 500, pg. 2.
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FINDING 15

During the years 1775 to 1776, both Father Escalante and Father Garces
looked for a way of opening a route from California to the Hopl and on to
Santa Fe. They workad-on opposlite ends of the same pr’c:ol:lam;l‘8 Escalante
started from New Hexlc@, and Garces started from Californla. Father
Escatante spent eight days In Hopl towns In 1775, made a report on their
h9- and suggested how-they might be conquered. 50 In 1776 Father
Garces, head of the Franciscan Mission of San Xavier del Bac just south of
Tucson, weht'fo:Cataract Canyon, and then eastward across the Little Colorado
north.;f éém;roh.and on to Oraibi where he was most Inhospltably_rhcolved,wz

1

and h;ﬁée wlthln:aAfeQ.days withdrew.?!' In the travels.of both pniesfs. Hopl

cattle waré‘founauto\graze over an extensive area to the west of thé'HopI
53

vlllages 52 Escalante found an abundance of hlack cattle and mus tangs.

Garces noted extenslve tradesk to 'the west, especially with the Havauspal 55

48 Ex. 24 (Hopi); pg. 1; Ex. E 524, pgs. 22,23.

49 - Escalante found 7, h9h Hopl ralsing horses, sheep, cattle and other
animals, besides abundant corn, beans, chi!i and cotton. Ex. 25a (Hopi),

" pg. 9

Tr. Ellis 7738; Tr. Ellis 9387; Ex. E W6; Ex. R 22; Tr. Ellis 7529;
Ex. 25¢ (qul) Ex. 25d (Hopi); Ex. 23a (Hopl); Ex. 23b (Hopl).

50 - Ex..E,SOO. P9. 3.
51 Ex. E 560, pg. 3; Ex. 22 (Hopi).

Ex. 58 (Hopi) map. This map showing the Moqui but no other indians In the
area was based upon the journey of Garces. See Tr. Eggan 7236-37.

U |
=20~ 1£
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52

53 .

<55

Ex. 22 (Hopt), pgs
Ex. 34 (Hopl) .-

>

Tr. €l11s 7589; Ex. 15 (Hopl); Tr. Etlis 7737-8; Ex. 25c (Hopl);
Ex. 25d (Hopl); Ex. 73a (Hopl) Ex. 23b (Mopt); Ex. 24 (Hopi);
Ex. 15A (Navajo), pg. 7.

in 1776 there were large herds of cattle d}IFting out to the west,
out to Moanképl, and north of there, explaining that the Hopi had to

"keep thelr sheep, horses and cattle far enough from thelr farm lands

so that these creatures did not eat their corn patches. Consequently
the animals had been taken out at least a distance of 15 miles from

the farm lands.

Ex. 25c (Hopi); Ex. 25d (Hopi); Ex. 24 (Hopi); Ex. 23a (Hopl),
Ex. 23b Hopi) Tr. Eggan 7178.

1,2; Ex. 24 (Hopi), pgs. 1,2; Ex. G 18, pg. 105;

“The Hopl carried on extensive trade, especially with thelr neighbors to
the south and west.

‘As Garces traveled from the Mojave toward the Hopl
Reservation he saw several groups of Hopl traveling in the opposite
direction carrying ‘material to trade. The Hualapals wore Hopl shirts
and castillan belts showing communication betwean the two regions
hundreds of miles apart. Havasupai obtalned cotton seed from tha Hopi .
Hopi articles were found in Western Arizona.

Euler Report, pg. 5, in Havasupal case;; Abalone shells from Pacific
were traded.

Tr. Schroeder 8088-89; Ex. 70h (Hopi); Ex...6 &l. Schroeder said that
Garces found only the Havasupai west of the Hopi, and that the Navajo
were not the Indlans who left structures and ruins west of Moenkopi
prior to 1882.

e e am—— . 248
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FINDING 16

r—

During tﬁe ;ntire Spanish period commencing In I540 to the time of the
Mexican Revolution when the area claimed by the Hopi bacame a part of_Haxlco.
" In about 1823, the Navajo were clearly east of the Hopl country.56 From all
historic evidence it appears that the Navajo entered what is now Arizona in
the last half of the sighteenth century.”’ Although the Hopi Indians were

village puebld dwellers, their culture,58 knowledga,59 livelihood pursults60

!

and use of consumer goods and products,ﬁl established thelr occupancy of the

'territory'from the San Juan on the north to the Little Colorado on the south,
¢

and from the Colorado on the west to the Canyon de Chelly on the east. The

absence of any other Indlans In the area established the exclusive character

e 4 DR . "
A . Lo L. Lt

Lt . , .

.

of the Hopl occupancy.

,
.

R . [ e
3 .o -

56 Ex. 57‘(Hopl). A Spanish tbpbgraph?cal engineer named Nicholas de la Fora,
in the period around 1776-1778 drafted this map. The ''Provincia de Moqul®
was west of the province of New Mexico. :

ngf . » Tr. Eggan 7233-36; Ex. 24 (Hopl), pg. 4; Ex. 23a (Hopi); Ex. 23b (Hopl).

=0 ] Tr. Eggan 7236. The Province of Moqui was reported to the King of Spain,
‘;h: ] ~ in this period, as larger in all directions than the present Hopl claim.

70 - 57 Ex. 78 (Hopi), pg. 111; Ex. 6 110, pg. 396; Ex. G 205, pg. 5; Ex. G 130, pg.
: 307-8; Ex. G 203, pg. 245; Ex. $ 512 L (Map); Ex. SSI4N (Map); Ex. S 646,
Pg. 5. Ex.. S 634, pg. zks. Ex. E 17,pg. 16; Ex. E 5la, pg. 57; Ex. E 56,

pg. 2u5; Ex. E 518, pgs. 107,111; Ex. 15A (Navajo), pg. b

22~
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58 See Finding 20 infra and footnote 3A thereunder.

59 Ex. 6 (Hopl); . pgs. 2,3; Ex. 8 (Hopi), pgs. 5,6; Ex. 9 (Hopl), pgs. 1,2;
Ex. 10 (Hopl), pg. 5; Tr. Ellis 7527.

" Hopi Indlans ssrved as guides for exploring parties.
60 See Finding 20 Infra and footnotes 38, 3C, 30, 3 and 3F thereunder.

61 See'Flndlng 20 infra and footnotes 3C, 3D and 3F thereunder,

-
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FINDING 17

During the per-od from 1823 unti) the beginning of ‘he Haxlcan War in
l8h6 tho Hopl clalmod area was under the control of the nouly lndopandont

62
state of Hexlco Durlng thls parlod the Hexicans were deop ln polltlcs

g

and the Unlted States was Just bcglnnlng to add 8 new eiement of uncertaln-

ty to the comploxlon of the tlmes 63 The Havajo were probably at thelr

- 4 e

raiding bost durlnu thls tlme of polltlcal changa6“ notwlths*andlng the

fect that Juan aautlsta Vlgul last of the Hoxlcan govornors of ‘New Hexlco,

4 ..y

made - campalgns agalnst the ﬂavajo in l823, 1833. 1836 and 1838 ‘There :was

.-

an almost conrtant condltlon of warfare.65 The Navajo had baan iald in

check by the Spanlsh government by brlbes and occasional pJnltlve expedl-’

-« NI,

tlons, but they could r.o longer ba controlled by the weak Hoxlcan govern-

e e W, % . oz

ment in Santa Fe 6“ Hopl Vlllages were not lmmune to the Navajo plundor .

T -~

durlng thls parlod 67 but the Navajo terrntory was stlll well to tho east.68

_ 62 Tr. Eggan 7178-9 See | also Finding of Fact 31, Iad. C1. Com..
Doaket 22-A, 257

:55 Ex. Vi (Hopl). Pg- 3
64 :Id:’ o i
€5 if}
66 _Sx. Iy 139, yg .

i

61 Tr. Eggan 7179; - Ex.-78 (Hopl), pg. 109; -Ex..76 (Hopi), pg. k6;
-+ Ex...29. (Ropl);. Ex. E 500,-pg. 5; Ex. S 635, pg.-24. - The Hopli
. were alsp plundered by an Amerlcan fur. trapplng party In 1834

68 Tr. Eggan 7388 Ex. S SOIA Ex. S 506F Nap. Ex fs Slllll llap.
" Ex...E:Sla; ‘pg. 57;.. Ex., 6 18, pg 95; .Ex. 67. (Hopi)y Ex.-6
109 Map;: “£x. G 120 Map; Ex. P 150, pg. 1.

>

See Fmdlng 3’4 lnfra for location {f Navajn at tnis time.
~24-

. .
B € AT STV SRR rmvect, ARUNN TN . 8 e ku‘wﬁm.
. . ' . ’ . - ¢ ° ) . . : ’ . .
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FINDING 18

During the period of the Mexican War between 846 and 1848 the Hopl
continued to be ‘an Identlfiable group of Indians.69 {n Hovember, 1845,
Charles Bent, Superintendent of indian Affalrs for the territory of New
‘Mexico, reported to the Commisslioner of Indlan Affalrs:

"The Moquis are neighbours of the Navajoes and live in perma=
nent villages, cultivate grain, and frults and raise all the
varietias ~f stock. They were formerly a very numerous tribe
in the possession of large fiocks and herds but have been re-

diuced” fn numbers and possessions by thelr more warlike neigh-

‘bours and enemies the Navajoes. The Moquis are an Intalllgent

" and lndustrlous pecple, thelir manufactures are the same as

" those of the Navajoes. They number about 350 familles or

.about 2450 spuls. n70 _

ﬁm Mavajo were still ralding the Rio Grande pueblos to the east,
Zunl to ihehsouth, and the Moqul to the west. The Utes to the north were
tos war[ike:td be profitably ratded.”! The Navajo were not yet settled
in the ?l‘q‘ﬁl__‘cdud'éfy.ftholr visits were elther for ralding or trading.72
N;Jajé'In&fuhs_tﬁ&nj&e;érlbe¢ thelr t;rrltory at Canyon de Chelly and to

the oisg,?3.

it e Y ea

L ' ’69 Tr, Eggan 71}08 " ,,‘ ,I T el e - :
70 Ex G 29. pg..?._ Ex 40 (Havmjo). @xﬂ'EESIi; pg. 187.

o n xS G 126, pg 83
E 72 Tr. Eggan. 7349,

73 Ex. G i37. P!- 31 L.

Ex.. B 25, pgs..237. 291. Sandoval. a Novajo Ch:af and guide,:.

'doscrlbod ‘the principal haunts of the Navajo in !848 as 200

‘mi las wast from Ceboleta In the nelghborhood of the great \

Tcheusca Hountain on the Continental DIvide near the western “—-5\\_\\
base of tho Tbhculcu Rldgo of the._Cordi|leras on the Lajuna.

Colorado, ‘or Red ‘Lake. He further described this as_the 'heart

. of . ?lV!jO Gountry.““ e , - . -
L Novalcs, pgi“3: - . ot

Le e

- '. - . . "‘1141—.' PRl . X - . .. , . .
PR - )
R ~25-

o e . . ' .
A — s - vf-w'-Mmdmﬂ'u .—ahm-r."u-— ""( e, Yan -_Im-'. b Tal e B L - ‘ - }'"u.*_
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tion e;changod Hiy 30, 1848, and proclaimed July 4, 1848.7% under the pro-

FINDING 19

The Treaty of Guadalupe-Hidalgo was signed February 2, 1848, ratiflca-~

visions of this Treaty ths lands hereln claimed by the Hopi Indians came

under -the jurisdiction of the Unlted States government.75 Among other Ar-

ticles the Treaty provided as follows:

T

ARTICLE ViIt.

'iMexicans now established in territories previously ":belong=
ing to Mexico, and which remain for the future within the 1imits

- ‘of the United States, as defined by the present treaty, shall

be free to continue where they now reside,or to remove at any
time to the Mexican republic, retaining the property which they
posséss'ln the sald territories, or disposing thereof, and re-
moving the proceeds wherever they please, without their being
subjected, on this account, to any contribution, tax, or charge
whatever.: -~ ' 7 T C

~""'Those who shall prefer to remain in the said territories,
may elther retain the title and rights of Mexican citizens, or
acquire those of citizens of the United States. But they shall
be under the obligation to make their election within one year
from the date of ‘the exchange of ratificatlons of this treaty;.
and those who shall remaln in the sali territories after the
expiration of that year, without having detlared their inten-
tion to retain the character of Mexicans, shail ‘be consideréd
to have-elected to become citizens of_ the United States.

"In the said territories, ‘property of every kind, now belong-

- ing to Mexicans .now established there, shall be inviolably re-

spected. The present owners, the heirs of these, and all Mexi-

Z-cans who miy hereafter acquire said property by contract, 3hall

enjoy with respect-to it guaranties equally ample as if the
same belonged to citizens of the Unlted States.

ARTICLE IX.

'"Mexicans who, In the territories aforesald, shall not pre-
serve the character of citizens of -the Mex!can republic, con~
formably with what is stipulated in the preceding article, shall .
be- incorporated Into the Union of the United States, and be ad-
mitted at the proper time (to be judged of by the Congress of
the United Statesg to the enjoyment of all the rights of citi-
zens of the United States, according to the principles of the
constitution; and In the mean time shall be maintalned and pro-
tected in the free enjoyment of their liberty and property, and

.securvyd in the free exercise of thegr religion without restric-

tion."

-26- 3§,

.
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HWhether the Hopl Indians became citizens of the United States under
the terms of the Treaty has been subject to considerable questlon.76 but
in any event they would be as Mexicans protected in their property under
Sectlons Vill and IX of the Treaty, and If American citlizens they would be
protected in thelr property rights under the Constltutlon of the Unlited

States.’’ The guarantee of the protection of Indlan property rights Is

i

not a product of legal lnferentlal daductlon, but 1ts basls ls found iIn

the clear wording of the Treaty The |ast paragraph of Artlcle Xl pro-

vides:

."For the purpose of glving to these stipulations the
fullest possible efficacy, thereby affording the security
and redress demanded by their true spirit and intent, the
government of the United States will now and hereafter
pass, without unnecessary delay, and always vigilantly en-
force, such 'aws as the nature. of the subject may require.
And finally, 3 sacredness of this__obligation shall never
be lost sight of by the said government when providing for

"‘the removal' of the Indians from any portion of the said.
territories, or for Its .being settled by citizens of the
Uni ted States; but on-the contrary, special care shall then
be taken mnot-to place its indian occupants under. the neces-*
sity of seeking new homes, by committing those Invasions.:
which the United States have solemnly obllgated themselves
to restrain.'' - . DRSS .

ss T 4 ehi g

*ol5@8 Ex iy (Hapl).
MLE ! AU r._ “T“~~_,

7# 9 Stat 922.

*3 NOTE: For thé map" rofarred to In the Treaty of Guadalupe-ﬂldalgo

N
L

5 Ex. 78 (Hopl) pg . 110!

--«. ;,r.r:"‘

76 Handbook on lndlan Law - Cohen - pg. 385.

o

77- U S Constltutlon. -Am. ¥V,

oL u e

5. PR

-27-
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FINDING 20

On July L4, 1848, and prlior thereto from time immemorial, petitioner

owned or continually held, occupled and possessed a large tract of land de-
scribed generally as follows, to wit:

Beginning at the juncture of the Colorado and Little Colo-
rado’8 Rivers; thence In a southeasterly direction along
the Little Colorado River to 2 point at the mouth or en-
trance of the Zunl River Into said Little Colorado River;
thpnca in a northerly direction along the boundary line of
the’ N,;ajo country as fixed by the Merriwether Treaty of
1855 to a point where sald Merriwaether line intersects
the San Juan River; thence along the San Juan in a_general-
ly westerly direction to its Juncture with the Colorado
River; thence In a southwesterly dlregtlon along sald
Colorado Rlver to point of beginning.

Petitioner (Hopi Tribe) in paragraph 7 of Its original
claim, filed with the Commission, asserted Indian title
- to a larger tract of land than Is now claimed. This re-
* quested Finding Is in conformity with petitioner's proof
at time of trial as substartially confl rmed.by proof of
defendant's witnesses Schroeder, {Ex. $ 807: Hap), ‘Ellis,
(Ex. E lOO Mdp), and Reeve, (Ex. R-180° Hap)

L 78 Ex. 6 209, pg. 2. 'LIttle Colorado River iIs also referred to
e ; . as colorado-Chiquito..“_ N . ”

79 Ex. G 108, Thé Merriwethes line Is depicted on & map in thi's
Exhibit, belng a sketch of “the Navajo country by Flrst Lleur
Ww.D. thppla,_Ban U.S. Infantry A )

Ex. 2 (Hopl) Map showlng Herr!wether lrne
See also Flndlng 2§ Infra.

80 The Hopi Indians have traditionally constructed dwellings of
a pueblo or apartment house type. 1In 1848, and for many years
prior thereto, their daily activities upon which they relled
for sustenance and protection extended many miles out from the
mesas, constituting an actual use and occupancy of the lands

FCHPO00265



above described. This dominlon at the time was exclusive and
recognized zs shown by the footnotes of other proposed find~

Ings hereln. It will be noted that occasional trading or raiding
by other tribes was done by venturing out of the confines of
their own territory.

Ex. 59 (Hopi) Map. The Disturnsll map published in New York
in 1847 was referred to In the Treaty of Guadalupe-Hidalgo of
1848, Ex. 1 (Hopi) Map. The pertinent part is reproduced In
this Exhibit. While the map Is very Inaccurate In the loca-
tion of some of the geographical features it will be noted the
Navajo country is to the morth and east of the Moqui.

Euler Report pgs. 7, 8, in Havasupal case, noted that nel ther
Escalante nor Garces saw Navajo north or west of ‘the. Hopi as
late as !776, and Escalante reported in 1775 that the Hopl
country was bounded by the Cosninas on the west and northwest
and the Navajo on the east.

A. SHRINES, RUINS AND PETROGLYPHS:

Shrine areas were of particular significance be-
cause trips to the shrines were coupled with many
related activities such as hunting, trapping ea-
gles, gathering herbs, plants, berries, minerals .
and other items necessary to Hopl life.

Dr. Eggan testlfied Tr. 7221: " think they not _
oniy made multiple use,” but they made a relative-
1y Intenslve use of thelr territory both on their
resorvatlon and on the netghborlng reglons.ﬁ_:'

See Flnﬁqu:T png ‘foctnotes thereunder. =~

Dr. Eggan further testiflad, Tc. 7429: " think
there is clear evidence they hunted over much of
»thls aroa. thev gathsred wlld p1ants for a ‘consid-
,erable varlety of purposes, thay herded cattlc ‘and
sheep over much”of this area, that they had agrl-
fcu!tural fledds mainly In' the heart of thls’ area,
‘that thpy gatherad-curamonia% products as evldenc-
ed both by a’ contlnuatldn of these and by’ the  ~
shrines which we have located on these maps over

an even wider area.'!
"ln mnny respects th!s clalm ls consorvative L

0
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For maps locating various shrines in all portions of
the claimed area as above described ses: Ex. 66
. (Hopi), Map of eagle shrines; Ex. 68 (Hopl), Map of
: active Hopi eagle shrines and eagle shrine areas,
(discussed by Eggan at Tr. Eggan 7460), by clans or
mesa; Ex. 63 (Hopi), Map of Hopi shrines other than
eagle shrines; Ex. E 502 Map. -

Ex. 69a (Hopl), Map of additional active Hop! eagle
shrines and eagle shrine areas by clans or mesa;

Ex. 69b (Hopi), Migration Legend Of The Snake And. .
Flute Clans; - Exs.- 69c, -69d, 69e, 639f, 69g .(Hopi),
Photographs of patroglyphs and shrines; Ex. 63h
§iopi), Migration Shrines of Poley Clan; Exs. 691,
69}, 69k (Hopi), Photographs of Poley Clan shrines.
See also Ex. 55 (Hopi), pg. 6 ' .

b3

= Ex. E 550,. pg. 29; Also Ex. G 142, pg. 29. "This

Is an area bounded ‘roughly by the Colorado-San Juan

Rivers to the north, the prasent Arizona-New Mexi-

co state line on the east, the Zunj and the Mogol-

lon Rim to the south, and the San Francisco Peaks

to the west. ‘It [s an area of shrines, sacred

natural features, eagle trapping locations, and

regions where salt [s obtainable. 1t Is necessary

to reallze, concerning this second claim, that ac-

tual use Is not the important thing. What is im- -

portant is that thls aree be recognized as a:sacred

area. .Use is made of..it. by.priests who wvisit the... I
shrines to perform certain. rites, to trap eagles,
and to gather var{ous herbs .end minerals necessary.
to their rites. . The Hopi .does.-not think .of this <
region as -an area.to-be. usad for ‘agriculture or for -
exploitation of :the :natural resources."’:~ :...... . '

Tr. Eggan-7324, 7393, 7404~05, 7439; -Tr. Ellis -
7565, 7676, 7675, 9068; Tr. Pitrat 9641 Ex. E . -;
503, pg. 18; ‘Ex..50:(Hopl),.pgs..1-10; - Ex. :E.}2kL,
pgs. 175, 177; : Ex. €571, pg. 638; _Ex. E 513,

Pgs. 2,3. Willow Springs -6 miles east .of Tuba City.
is an oft-visited Hopi shrine..Clan.symbols have. ... -
been carved-into the stones .thers for generations. . - -
Ex. E 518, pgs. 4, 57;- Ex. E 549, pg. 60; Ex. 678
(Navajo), pg. 9Hh5; - Ex. |5A-(Navajo?. pg. 7; - Ex.

§ 635, pg. 25; Ex. E 532; Ex. E 533, pgs. 33-35;
Ex. G 142, pg. 29; Ex. 691 (Navajo), p3s. 53-69;

Ex. 41 (Hopi), pg.:11; ‘Ex. E"S6l; . Ex..E 56k, pg..
18; Ex. E'5la, pg. 1B7; Ex. E 12, pg. 18; ‘Ex.~ T
50 (HOP]). pg_ '5. - = '_ < L N R A
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(a) MWEST:

Ex. 68 (Hopi) Mep; Ex. 69 (Hopi) Map;
Ex. 55 tHopl), pg. 7; Ex. I5A (Navajo),
pg. 3; Ex. E 520, pa. 32, et seq.; Tr.
Schroeder 8081, 8105, 862#:

(b) SOUTH:

Tr. Eggan 7404~05. '""They abandoned shrines
in. the country around San Francisco Moun-
tains, the shrines down around Winslow and

' their shrines over in the east. But still

. ' they feel that those places balong to them.'

Ex. 68 (Hopi) Map; Ex. 69 (Hopi) Map; Ex.
9 (Hopl); pgs. 5, 7; Ex. 50 (Hopl), pg. b;
Ex. € 560, pg. 43; Ex. E 530, pg. 17; Ex.
“E°517, pg.-22; Ex. E 540, pgs. 322, 331,
. 332; Ex. E 541, pgs. 190, 191; Ex, E !24.
' ' pg. 177; Ex. E 555, pg. 27; Ex. G 9, pg.
23; Ex. G 1, pgs. B, 9; Ex. G 10, pgs. 73,
75, 76; Ex. R 20, pg. 76; Ex. 648 (Navajo),
pg. 276. ‘

& (c) NORTH:

Ex. 50 (Hopi), pg. 3. '"One of the oldest,
< 1f not the most ancient of alil the Walpi
-clans, is the Snake, which formerly 1ived
S - . . ) at a place called Tokonabi, nedr Navaho
- - S Hountaln. far north -of -the -Hopi mesas. In
: ' i s .-their migration-southward thé members of --
a »this”clan - were :accompaniad by’ athers, -among
* whom was’ the Horn clan: -They- bul )t hotses
w T : : “at-intérvals in their. mlgrhtlon; the ruins -
SeeoL T .. .2 of-which arepolited-out; and which”ares -
SR ) L - stlTl known by name to the -traditionists of
e T : ~._ the clan. . On the abandonment.of a pueblo
o . - . savaral miles north of Walpi, the Horn
- clans -separated from the Snake and went to
f-- - a-pusblotcalled Lenancbl, which, as”[ts fiame
- implies, was inhabited by Flute’ (Lena) clans.
After this consolidation these two-clans
abandoned Lenanob] and joined the Snake set~
tlement at Halpl "

8 (Hopi Na ; Ex. 63 (Hopi) Ma Ex.
o o & ?Hogl? Hlp. PEx. 5169, Wor { Ex. 63
Bo.<f - 7 L pg. 11;-.Ex..6 61, pg.- 346, 689, pgs
L L : : 1,2, 3. Tr. Pitrat 9637, et seq.. Ex. 656
(Nava;o), pg. -28.

23=
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{d) EAST: 3
Ex. 68 (Hopi) Map; Ex. 69 (Hopi) Map;
Ex. 69a (Hopi) Map; Ex. 47 (Hopl) py. 4;
Ex. E 5la, pg. 74, Canyon de Chelly for-
meriy Hopi; Ex. 51b, pg. 378, Canyon de

Chelly formerly Hopl; Tr. Ellis 9390,
Canyon de Chally formerly Hopi; Ex. E
531, pg. 664,

(e) EXECUTIVE ORDER:
Ex. 68 (Hopi) Map; Ex. 69a (Hopi) Map;
Ex. 50 (Hopi), pg. 4; Ex. 526, pg. 637,
Tr. Eggan 7177.

. GRAZING AND AGRI CULTURE:

Tr. Eggan 7319, 7326; "Tr. Eggan 7L429. ', . . they

‘herded ‘cattle and sheep over much of this area, that

they had agricultural fields mainly in.the heart of.
-thls area." . .

x.-ISAv(Navajo), pg. 7. The Hopis have traditlon-

ally in the past made use of the land within 40 or
50 miles of thelr villages for hunting, grazing and
agr(pul;ureh etc.

:Ex. 55 (Hopi), pgs. 5-8; Ex. 24 (Hopi), pg. 7; .Ex..
zsc (HOPU Pg. 3. Ex. 15. (Hopl), Pg. 3. .

. Ellls 7590. Dr. Ellis explalnad that the Hupi

"wore required-to keep thelr sheep, horses and. cattle:

:far:enough from-their farmlands so that these crea-.
-tures would not eat thelr cornpatches, noting that. .

sthey were ‘far:beyond the Hopi cornfields, which.thea-—

.salves axtend out 15 mlles from Hoenkopl See. also . . .
TroBLIS 7738 L L et

:Ex. 6 (}.Jp‘)' pg 2 : .. =N

uEx. 23b (Hopl) P9 IO. ‘”ﬁalifayeled bf extensive . -

-plains on-which the herds of cattle and horses of
Moqui graze. . ." (Fray Dominguéz with Escalante)

Ex. 8'42. pgs. f16 129; ‘Ives descrlbas Hoqul graz-
Ing and agrlculture In 1858.

Ex. E 5la, pgs 186-187; Ex. E 112, pg. 18; Ex. b
(Hopi), pg . Hopl on Little Colorado.]878.

e {

-
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Tr. Eggan 7333.

Ex..28 (Hopi), pgs. I, 2. Hopl peach orchards and-
gardens In 183hL.

Ex. G 37, pgs. 22, 90, 91, 93. In 1869 it was re-
ported the Hopi grazed cattle as far south as Prescott.

Ex. G 96, pg. 3; Ex. E 560, pg. 43; Ex. 564, pg.XX{,
et seq.; Ex. 47 {Hopl), pgs. 4,5; Ex. 12 (Hopi), pg.
}, Coronddo; Ex. E 510, pg. h6 Onate; Ex. 8 (Hopt),
pgs. 1-5, Espejo; Ex. 678 (Navajo). pg. 94hsi, Garces
and Escalante. ) .

Ex. G 18, pg. 105. The Havasupal obtained cottonseed
from the Hopi.

Ex. 6 117, pg. 368.

Ex. G 18, pg. 119. Cotton and tobacco; Ex. 55 (Hopl),

pg. 2; Ex. 25¢c {Hopi), pg. 3. Beans, corn, etc.; Ex.

E Slb. pg. 268; Ex. 42 (Hopi). Melons, pumpkin, etc.;
. 47 (Mopi), pgs. 2,3,4,6,7. Peaches, wheat, etc.;

Ex 655 (Navajog pg. |29, Ex. € 509, pg. VIii; Ex.

5_552 pg. B61; Tr. Ellis 7723, 7738. - -

TIMBER AND PLANTS:

Ex. 3 (Hopi); Ex. E 538, pg. 35, 36. ''it-is true that
the Hopl. extend their environment by long journeys:for
varfous substances.. Every barry patch for .many miles
around is known and- visited; a journey of 200.miles or
so for salt from the Grand canyon, wild tobacco f rom
the Little Colorado, sacred water  from .Clear creek, or.
plne boughs from Sapy Francisco mountain, the home of
the snow, is thought of little moment. To my knowledge,

an Oraibl. man made a continuous run of 160 miles. as bear- ’

er of .a note and answer. The.knowledge -of the.resources
of a.vast_ territory possessed by the Hopi i3 remarkable,
and the. guneral famillarity with the names and uses of
plants and animals is surprising. .Even small children .
were able to suply (slc) the names, corroborated later

- by-adults."

Ex. E 555, bg.hizl Wood from Black Mesa and San -Fran-
clisco Peaks. . )

Ex E 50# pgs. 50, 56. Timber froem Black Mesa.

Ex E 559: pg. u49. Tnmbar. and various woods and plants -
for many purposes.
-33- i
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Tr. Eggan 7393, 7439; Ex. 48 (Hopl), pgs. 2, 3; Ex.
E 571, pg. 638.

- - Ex. E 570, pg. 11. Great distances to obtain pinion
nuts, juniper berries and mesqulte beans and prickly
pears.

Ex. 539, pg. 137.-138. Many plants.
Ex. isa.(Navajo); pg. 7. Wood..
Ex G 142 pg 29.  Plants.

Ex .53 {Hopl) Material for bows at San Francisco
Peaks area. o

Ex. E 570, pg. ‘11; Ex. E 544, pg. 23. Black ocak for
dye; Ex. E 40, pg. 202; Ex.E5la, pg. 74; Ex. 49
(Hopi), pg. 1; Ex: k3 (Hopl). Tr. Ellis 7566; Ex.
E 91, pg. 1. S

. D. HUNTING

Tr. Eggan 7429. " think there Is clear evidence
they -hunted over much of this area. . .M Tr. Eggan
7393. - e

. Tr. Ellls 7567. ‘Hunting as | said, took place all

: through this area. .. ..The area enclosed by the Colo-
rado and the Little Colorado and over to the New Mex|-
co line, but | think that a majority.of It for the
period with which we are concerned would definitely
have -been. carried on west of .Steamboat |f that was

. ) con:ldered to be the outllne of where the Nava]os came -
e ’ ‘to";' '.f: S E'J*,, s FE R T T L TPRE A

-

-

e Ex. 54 {Hopl), pgs. 1,2:. .Antelope, deer, turtles. "It
.~ - has.been stated by some students that Hopl hunting’

R ) . .- assumes more the character of a religious ritual than

i . ‘an. economi c. enterprise. -This is.surely incorrect. The

A T quest for food or-for.objects: tc.be iater used in every

o : . day or'in corumonlal activttles is fundamental H

Ex. G 18, pg IGO IBI-

Tr. Ellis 9387 Esbejo'waélfed venison and dried-
rabbit. - _ ' _

S Ex. bi-(fopi), pg. 18. Hopi possessed bear skins, wild
el T cat and deer-skins. = - - . o -

- -34-
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Tr. Eilis 9388. Hunting on visits to shrines.

Tr. Eggan 7388. No conflilct between Navajo and ﬁopl
hunting grounds until 1840's or 50's; . Ex. 15A
(Navajo), pgs. &, 7; Ex. 15 (Hepl), 3. 3. -

Tr. Eggan 7393. Hopi traditlonally hunted within
an area L0 to 50 miles from thelr villages.

Ex. E 503, pg. 18; Ex. E 550, pg. 29; Ex. G 142,
pg. 29. Trapping eagles.

Tr. Ellis 7563. Turtles in Clear Creex, Cottonwood
Wesh.

Ex. E 570, pg. 11. Badger, couéar, wolf, fox,
coyote, etc.

Ex. 6 (Hobl),‘bé. 4. Lions, wildcats and otter.

€. TRADING AND TRAILS:
Ex. E 4b, pg. 365. Trall to Havasupal on the west.

Ex. & (Hop}), pg. 18. Trading with Jacob Hamblin
and Major Powell. Hopl had cow, black and cinammon _
bear, wildcat and deer skins.

Ex;-G:hi.,é;: 101." With Utes to north.

Ex. 49 (Hopi), p§. 1. With Zuni to southeast.

Ex. 55 (Hopi), pg. 3. With Navajo of the northeast.
Ex. £ 518, pgs. 88, 89. -Hopi pottery all over Arizona.

Ex. h7'(ﬂopl). pg. 5. Commerclial relations in all
- directions. . .

- Ex. E 541, pg. 74; Ex. E 566, pgs. 278, 279; Ex.
G 147, pgs. 39, 4O, 41; Ex. 53 (Hopi); Ex. E 524;
Ex. E 512, pg. 308; Euler Report on Havasupai; Ex.
E 51b, pgs. 398, 437; Ex. 14 (Hopi), pg. 1; Ex. G
117, pg. 356; Ex. G 135, pg. 163; Ex. G 18, pgs.
105, 246; Ex. 22 (Hopi),-pg. 2; Ex. 24 (Hoplg. Py
1; Ex. 12 (Hopt), pg- 1; Tr. Reeve 7899; Ex. E
523, pg. 6; Tr. Eggan 7349, 7393; Ex. E 570, pg.12;
Ex. £ 520, pg. 36; "Ex. E 532, pgs. 353, 356; Ex. 6
88, pgs. 2, 3; Ex. G 57 (Map); Ex. G 6], pg. 345;
Tr. Schrosder 8625; Ex. G 10, pgs. 73, 75, 7o.

o |

-
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F. SALT, M{NERALS AND M]SCELLANEOUS:

Tr. Eggan 7439. "it Is true that the Hopl extend
thelr environment by long journeys for various sub-
stances. . . . a journey of two hundred miles.or so
for salt from the Grand Canyon. . . Is thought of
little moment.* .
Ex. E 538, pgs. 35, 36; Ex. 48 (Hopl), pg..3. .

. Tr. Ellis 7564. Salt in Colorado River Area.

e Tr. Ellis 9068. Salt mines.
. ._Ex.} € 555, pg. 22. Salt and plgments: .

.. Ex..E. 570, pg. 12. . Salt and clay.

T .. ... 7 Tr..Ellls 7564; Ex. E 504, pgs. 52, 56. Salt and..
’ cottonwood roots from Little Colorado.
oo _ "7 TEx. € 565, pgs. 469-70. Pigments in Cataract Canyon.
Ex. G 142, pg. 29. Salt.

L Ex. E 562, pg. 9. Roots. _

»_ . : . .. Ex. 6 {Hopi),.pg. 3; Ex. E 520, pg. 36. Salt,

B e U CECCECBNG pgli6388 Ex. G 42, pg. 1175 Ex. 66

# . u .7 (Hopi) Map showing salt locations.

!

i

i
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FINDING 2|

The Unitad States Qovernment commenced exerting milltary pressure

against the Navajo 'n the winter of 1846 under Col. Alexander Doniphan.al

Between then and the summar of 1B49 no less than fiva expeditions of Amer-
{can troops took the field agalast the Havajo.82 Between 1850 and 1860

large numbers of the Navajo pursued by the United States military forcesa3

84

entered what was then Hopi territory, belng forced into areas they had not

85

previously occupied.
After 1848 the Navajo commenced to settle upon land previously used
by the Hopl.86 Military correspondence of the period clearly indicates the

87 .

scattering of the Navajo to the west.

81 Ex. G 205, pg. 10,
82 Ex. 6 22; Ex. G 23; Ex. G 24,

83. Ex. G 57; Ex. G 56; Ex. G 59; Ex. 55 (Hopi), pg. 4; Ex. G 205, pgs.
1o, 15; Ex. G 22; Ex. G 23; Ex. G 24; Ex. G 31; pgs. 540~43; Ex.
G 137, pgs. 31-32; Ex. G 95; Ex. G 126, pg. 107; Ex. E 82, pg.
69; Ex. 656 (Navajo), pg. 1&; Ex. E 56B; pg. 17; Ex. E 5ib, pgs. -
269, 397, 408-u474; Ex. G 105; Ex. 158 (Mavajo), p3. 4; Ex.ESla,
pgs. 57, 102, 253; Tr. Ellis 7637, 7639, 7641, 7587; Tr. Schroeder
8152-53, et seq., 8625, et seq.;-Tr. Correll 5617, et seq.; 5701,
et seq., 5886, et seq., 5899, et seq., 5960, 6221, et seq.; Ex. G
18, pgs.95, 362-368; Ex. 56 (Hopi); Ex. 28 (Hopi); Ex. 19 (Hopl),
pgs,1, 2,3; Ex. 15 (Hopi), pg. 2; Ex. E 550, pg. 34; Ex. E 8,
pg. 390; Ex. E 10, pgs. 2,3; Ex. G 135, pg. !56; Ex. E.5)c, pgs.
491-494; Ex. 6 32, pg. 718. The Navajo entered what Is now the
Hopi claim area under military pressure during the 1850's and 1860's.

84 - Ex. E 5la, pg. 102; Ex. E 550, pg. 34,

Ex. 64 (Navajo). The Captains of the Navajo describe their habitat
as between the Chelly and Laguna. Colorado, In 1851.

' =37~ %g
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B35 Ex. € 5la, pgs. 253, 269; Ex. € 51b, pgs. 397, LOB-474; Tr.

Cllls 9065, 9069; Ex. E. 10, pgs. 2,). The references 1isted
wadzr footnote 83, supre, Incluoe specific r=farences to all
areas withia the clajm. . .

Tr, Ell1s 26A1, ot s0q.; €x. G 93; Fx. 55 (Hopl), ps. 4;
<x. £ 51b, pgs. M3-474; Ex. € 550. »9. 3&.
Tr. Edlig 3305
Q. ALl through these yoors that we luva 2 record be-
glnning In 10A8, the cresping Nerajo ’ruqtton of .
mu hod. nas munuod has It not?

% N EA 2 N S L A E L S

li. Yoi.. uuy hsve amlnly soved Into Mcpl Iondl. lc- .

cording to the ‘records, chrougiout “he period for i
dal¢ e ‘mvu rooords.

b -

Q.' Unt!! now :h rmrds sho-avm In thoﬂopl Exmtlvo.

Ordar Sssarvation there are mors Mavajos than thers.
ars uoplﬂ

‘.
) LT -

A Yu. llr. .
!u., € 51b, pes. &w—-ﬂk- Ex. € I1; €x. 6 22; &x. 8. 23, Fr, .
§ ;  Ex. § 31, pgs. ShO-43;: . Ex. G 32, pgs.-706-7; £X. 6. 35, -
p3. 220; Ex. 6 39; Ex. € 55; pgs. 297, 303, 305, 307-39; Ex.
8 3 Ex. 6 57, €x. & 59; Ev. G 53; Ex. 6 95; “Ex. G 9F:
€. 25 ‘”i Cx. 5% 0‘091). pg- &; Ex. S 616, pgs. 225,
232; Fx. S 00. €x. £ B, pg. 0. Tr. Eggen 7381; Tr.Reeve

, ot seq.
LIS
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FINDING 22

A few scattared Navajo bands, visited the Hopis to trade or raid dur~
ing the-period from 1848 to iGSI.qa but they did 'nc;t remain permanently, and ‘t

thare wﬂ@no_ Ilanjo,__sqt_t!ements in the Hopi territory during this tlme.89 R

S

houn at Sar;ta Fe to seok ald agalnst the Navajo whose depredatlons had re-
ducod than -to great poverty.9.° Calhoun raportaa that a trip from Zuni to
the Moq l would be dangerous since the Apacho were upon ‘the left of the

) *lw;..

route and t.ho ﬁavajo on the rrght N He further observed that the Hoqul . .

.- were "beyond .the Navajo country. "92
naps of tha pcr!od placed t.hb Navajo east of Fort Doflanca.” ‘ Cctal ]
A . Furihej: mllltary axpodltlons ware undertakon agalnst the llavajo dur- - : =:> X

“Ing thlifpgrlqd.ﬁzgpd ‘t_he expeditions to the north and east of Fort"ﬂ'e-
“ 3 :-jj"-..f'lé-:l:i:i:e -p_a_,re_-,sa,_'i;g't‘o be .througl the '"vary heart. of their country.?5 s

-
&

- T ’ -.. ". v-?i kd ZV- - -
- Ex.S 668 -9g. '263. The Navajo also continued to rald Zuni dur~ o
~.ing 'this period,: and the pueblo of Laguna in 1851 challenged the - L
.nnvajo .rights “>-any land In that area since the Navajo were re-

-_latively neucom.-rs. e S S

89 T “Eggan 73‘&9' g far as i kne-n ln 1846 and A8 the Havajo who
" are- repnr*ed 1n the dacuments at that time were ‘groups who elther

‘came out o tr- do ar. cam out to rafd. ¥ know of ro permanent

_ sett!ements In the Hooi country by 'davaj'o at thls time." "

See a]so Tr. Eggan' 7312,

Ex. 15 (Hopl); ExES5ic, pg. #91; Tr. Eygan 7388, Ex. 60 (Hopl) -
Hap 1849~52. Navajo east of fort Defiance. Tha Navajo grazing
area did not conflict with ths Hopi hunting arnd grazing until
about ISbO through 1850.

- SV .
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Ex. 64 (Navajo). Tho Captains of the Navajo described thelr habltat
in 1851 as betueen the Chelly and Laguna Colorado. .

Ex. S 635, pg. 25; Ex. G 29, pgs. 264, LI5.
Ex. S 635,. pg. 25:

Tr. Schroeder BE25. He restated his reasons for 30 placing tha
Navajos I'n 1848 as "in 1812 the Navajos were still sald to have
lived 25 leagues to the right or northeast of the trall, that ran
from Zunl to Hopi ‘and again in 1850. | pointed odt ‘that tha = -
first historical reference we get to Navajos west of the Marsh
Pass - Hopl pueblo area all indicate that ‘they would flae to the’

., West from troop movements being undertaken in the Canyon de
Chelly ‘country and also | belleve actuelly the first mentlion of °
~some of them fleeing was as early as 1851." R

..Tr.. Correll 5960 ot seq. .Although there was very little known -

_ sbout the movements of Navajo population prior to 1848,

- 93

AR

a
<
1

92,

. $chroeder 8625.

VXL R 1) pg. 34257 Ex. G 29, pg. 2. Agant Callioin reported”

.to his superlors that in 1851 the Navajos started removing from

T tha de Chelly to the San Juan, and pitching thelr lodges on both
. Sides, of tha rlver.,_ _ )

Goomoe b
Ex. 60 (Hopl); Ex. G 6; Ex. G 7.

Cx. G 152 shous the Navajo cornflelds east of Hesa de la Vica in

rESh RN

Ex R T6i Ex. R 175 Ex. R 18; Ex. G 4 pgs. 56, 8, 107, Tr.

i el

Ex 6% pg. 107, : :

"§éhroeder 8625. According to Schroeder -the first mentio: of .

L NavaJo fleetnq .to the west under military pres;sure was in. 185l

Tr. Correll 5955. COrrell .testifled that the Navajo close to 8 ::"

““Fort Deflance undcr military grassure spread out‘In all’dlrec-
tlons during this parlod .

Koy {42

tali ot

[
SR

PG T T Ny o SRR VAT

Al
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V, , " FINDING 23 -

After the Unlted States acqulired the land that is presently Hew Mexlco

and Arlzona Lt. L. Sltgruves was ordered to see whether tha Zuni and the

_..__~-._-...‘_?-__L..-. 3 2. e

L TTTTT Tto the Litels Co:}:radof" in -851 then followed the Lictle °°'°"“° to
- ” - :

I, ’ Little COIorado Rivers were navlgable to the sea. He' passed doun the Zum
i Grand Falls com:lud!ng that tha vonture was qu'te lmposslble He then cut

o= . i\‘ - -~ PEY B - e
- v, L

R. ) north of the San Franclsco Mountalns and wast to Callfornla 97 On tho west
- WA LS Taeny Pk las b e T I

bank of the thtle Colorado and a.ong tho trall were many ruins sim'lar to

W )..‘l "H»

g o -
Ve %S e_‘ —.~‘ o !

the Moqul - puahlos.g8 As he left the thtle Colorado Rlver proceedlng into
iasYmdie 3 Jafyseisa Ul ctngs . e 2ok Uraee o BT, r.'“, o G e

tha mountalins to ‘the west, the rulns bacame a raror occurranca.

. - I O
.,... - o . i

pramn. 2o Luselug e “

Ti'm. Sltgreves mps placed the Nnvajo nor*haast of Fort Defiarce

Lor . Lar ma BunY oniad s )

PUNE ERE A . S

100

- .r'"‘*‘

: oty PEIL Byne oTEmsead e Lo A Y 2 e -
-com under cgltlvatlonw' as well us some cotton - .

-?‘—“‘Yl‘ag¥€\g. %{"'._J.,e-,_- »- SRS SRS T s el v ."" : DA 3 --r Thy

ln 1852 Dr. P.S.8. Tenbrosck, asslstant -surgesn, L' S Amy. vlsi.ed
103 '

"""3-’\'—‘ W FELYT Y e Sy e

- "1 = V" =
'.,_..tha Hoqul "82 but added little to the lnformatlon al ready knrdn.

o Zued ’ ‘.'.'\-.ji-f_};“":}: R A '?f\_r.-_ &*h.,f {,*I'
7822’ at: i“"ﬁl {HopT?) & ¢
SR Roo¥ ke

oy "ix. R-194 Ex: T zzs (ua.. by :ssman)‘»'*- 3

-_;-:4 [ PR
u"-f. -

. -nL'._.s, F,— L. ,,a_t ;.a. E

' ipz. " Ex. E 524, pg. 25; Ex. S 635. = 25, Ex. E 543, pg. 53; Ex. 76
. - (Hopt), 'pg.'t% o
el . ) r"“ -s_-:_'.!l'."'. oy . ‘:.-‘ - . P LT LT STy
103 .82»(ijb)‘. pg. o I One aét:omp'anylng Surgeon Towbroack descrlbed

‘r detail each day's journey from Fort Deflance to the Hoqul pueblos.
The only:MHava)« mentionad: [n::the entire - “fpport ware seversl: Tﬂt.g&b' e
lecatéd _dppfoximately 20 mllns wast of Fort Deflance.

From Sltgrave s raport the Hoqul at that tlm h..d over 10,000 acres of

FCHPO0O0278



" :IOk Ex E 500 Pg- 55 Tr. Reeve 7927 98

" area, and Corrizo Mountains, as well as the Canyon de Chelly, all east

T Hountarns. but uhether he obtained information helpful in determining the

':f-fzrelat!ve Napl-ﬂavajo posltlon is not kn¢wn. 108 ) . -fiﬁ

FINDING 24

In 1853 Lt. A, W. Whipple crossed Arizona near the Jgth Parsllel,

south of the San Francisco Peaks, for the purpose of making a preitmlnary

104

survey for & rallway. route to Callfornia. He describad ancient Moqui

rulns west of Jacob's Well at Nava o Springs, where he first encountered

105 He saw two Navajo hunters /£rom the Canyon de Chelly while

106

tt 2 Navajo.
making his way from Jacob's Well to Navajo Springs.

The Navajo country in Whipple's time Included the Chuska ﬁange,
including Daflance Plateau, the Black Cresk Canyon area, Canyon Bonlta f
of the Eopi’ clalm.lo7 i

. In 1854 Aubrcy crossad tho plateau north of the San Francisco

~..,.;.'_guidos“ who Were supposed to have a knowledge of the reglon, hut. was

v .. - -knowledge of the Mogquiiipeople, describing them as west of the Navajo

Ex. G 10, pQ$ 66 6? 72,75. " The: Zuni Indlans had no knowledge of tho
“"area west of the Zuni- River, and Whipple attempted to obtain Moqui’

"Tfunsuccessfui becuusa oF smal lpox’ amzag the Moqui .’ _
“ex g 10, pg. 13 (ln bick of report). Whippla exhiblited s ctaar = -

"~ “gnd-I'n-the fork-betwee«n. the-Little-and Big Colorados, within wide and -
-'gffartl]e alleys ‘lying near.'the -base of mountains whefe are found.
‘_:;sourcas ‘of -varfous tributaries to the Little Colorado. He named the
-.’'seven’ puablos ‘by name’ and estimated thelr total populatlun as: approxi-

*mately 6700 (See also pgs. 21-22) )

Ex. G 10, pg. IIS In ﬂescrlblrg the. Tonto Indians he indlcated they -
were - b0unded on the north by the Moqui,” and on the east by a country S 1
betwesn the Ninbrenos and the Navajc. -

Ex: G 10, pg. 119. The Navajo country was describcd as bounded bn the
uostAby_Hoqul. .

FCHPO0O0279
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105 Ex. R 20, pg. 73.

,» 7901 et seq., 7927; Ex. R 20, pg. 73

106 Tr. Recve 7821

.

sove 7821. .

~

107" Tr.
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FINDING 25

In 1855 Governor David Merriwether established a Treaty boundary

to separate Indian tribes In the New Mexico Territory, including the Hopl

and Nava_lo, the Navajo baing east of the line and the Hopi wost theroof 109

Thls he dud in splte of the fact that no woll-daflned boundary Hnes

existad anywhere In the tarrltory, and tho Indians’ all made lndaflnite.

-

110 :
overlapping and confnctlng claims. - -~ ' d

The Navajo-ﬂopl boundary as establlshsd by the Herrluether Treaty of

e A

Juiy IB 1855, wns descrlbod as fOllows. SRAEEIEE :‘--.« TR

R .
~ PR A v e ..
{7 ;e 7. v Sty

nebinnlng ‘at the mouth of: the-Zunt: Rivar wherd"sald el ver pEat. s
“sntors: into ‘the Colorado Chigqulto, thence north:to’ Tthe vbiz vaTivs
* - scyth bank ?f the 'San Juan River," at -the mouth: of th¥ Rfg - "av.

- do Chelly.]
. Tl b Ppean S 2o =
I@“’?& FGQ e s R el ter gl fy Tt sl late B
. - ChA s'.']-{'."\" .,..l\,,..,i-? i ~<,--‘_—-,\\ FLoe ywaiwto o2 cMn Y ige s't‘f’ ~ 2 siem ::‘
Er - . SR TS (Nuvajv) “Mereiwether’’ roptirhd”i':ht”hc drawthe 'l lnes < 2
T ok atcsfding to ‘the” boundariss: "geh.rnll‘y uonudod 'to tife "trlbes <
L . Mevagnd bainds ﬁmdﬂvﬂy.“"? NPT et s lalife DY AT mips, gerd e T o
e . Come pre '3":-'-' s Chigia ¥ in s D¥ac —-—’-::. e elewd ot Hnek By -, C

S e SNV OYpg 2 But: Rarrlwativer-ion:hi svieg AEx. 62
: Ine '-(Hop.i) ‘snclosed: tha' puatilos- of-Moqul ‘Tritred I4wes ’-thmg =ﬂwt. C

e ‘_-,.-'J‘» " 3 dE HIOC Thiénd ‘to” Indicate' the Boundaries oftiretr chalns;
S e SEesvor He'hid ng mfdfuaﬂwn ¢6" -t e B Tan £ rm:wi.m .
iy e “~ W tad ks 32 5 o) o 531 TR g Lutw. thxy N I3 '\g Ay the wg_t;i' b‘-‘
R 3 "~'f w:w. Gia30s W‘WSG«'*’* *i-‘sffsn By vopi-TunY SralE w3
© - gtafedied ‘4-‘3»6?‘"’ ,,;,,-,,D._. s Timtowii sl - f5ze. afde Exi 2
‘ R 150, pg. 34. - MR
» -é‘rm A_e“é. Hieidiay tinm pr ze%y o ’L"g"' 5
S .4 I EGYeR-wds' of - the opln!on _that the Merr
AR Hne dlvldod the ‘Hopl ‘and Rava]o coufitry as of 1848 -and’ “for
et ':1.-‘ e ¢casona1;io Ciele Dol ra ¥ i(Seeateg EX: m(nopﬂ‘ﬂaﬁﬁ‘”'

ERC . ".R\A- SifrRra’ !1\ ;,-325‘ "‘M‘i’\d é.{_ﬂ f?_;-_.-_‘.'\ﬁt, ? ,4;(. )A,.(,ﬁﬂ. g ??.,,-

='=*-“"‘~‘Tr. PEtrat 96&4-75;’*967&-80" 9693, Ifopl tndfth"ri %ﬂtb‘?-f‘ﬂfe’s *th‘i:_

o T ‘eas’t "Bouiddty ‘oF  HopT Fdfid dnd ‘thewest bbundg“r B Pflﬁij‘o ST 15
e i ,t’“ ‘a'*! frie- l"m‘ﬁ‘fﬂg ‘enye6f ‘but pd‘l‘aﬂeu— ’to. tha ‘Tiur'ﬂ’nathiu‘! Priias .80 g,
) A wast of BaNEGO i et IR s cone e e ettt no S Peidrate
s Ty N _,""P PR LT R P S I BV --.‘.-. :’ v ,_.-;:4 T,
$ U Exs 69 1y dy-'n ‘and o (Hop!) Thls Iine s marked with a
boundary marker. _ . RN
o & - (5ee alsc Tr. Pitrat 96u45).. o [
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wm e e
i

. Ex: £7100. Dr. Ellls drew the dividing line just west of the Merriwether ~ . . f

Tr. Pahona 7476-77, 7482, The agreed traditional boundary was
solemnized by the delivery of an Indian "Tiponi' by the Navajo to
the Hop! as e reminder-of-the promise. (See also Ex. 55 (Hopl), pg. 2.)

Tr. . Reeve 7905-6. Dr. Reeve was of the opinion the Navajo corn fields
then extended further to the west than the Merriwether 1ine, but on
cross-examination admitted the lfine was Intended to separate the Hopi
and_Navajo corn.fields, and further admitted that he did not have a
single document to substan:iate his contention In this regard in the
period 1848 to 1855. (See also Tr. Reeve 7950)

Dr.' Reeve admitted that his conclusion to extend.the northern part of
his.line wast-of the Merriwether line was basod on two-army letters of
vary little.value and.admitted he had never read the Pattit.-diary.
For:trall: of Pettit Journey -see Ex..70 .(Hopi)-large plastic rellef map; .
Exs. .70a=701 (Hopi) .supporting .documents; Ex. 71 ?Hopl) small plastic
rallef .map; Ex. 72 iﬂopl).dlary comparison and log of 1962 observation
trip;.and.Tr. Pitrat 9648 ot .seq., testimony of Charles Pitrat who made
the 1962 trip. :

Tr. - Reeve 7917-19. (See also Ex. R 180 map)

-

Tr. :Schroeder B591. In describing-what Schroeder felt was exclusive
Kavajo land in 184B, he described the western portion as (in terms of
use and occupancy) ''starting at a point on the San Juan north of the
Carrizo mountains and between the Mancas andMEimo drainage; | would

% .come southwest across the middle waters of Walker Creek in which the

Navajoes ware reported in 1829 in the upper waters by Armijo, and would
- come across the Chinle Wash In an area below or north of Rock Point,

where in 1855 some farm lands were noted and up the Chinle Valley

including the middle drainages below Black Mesa, more or less In a

... stralght north-south line t5 tho pueblo Colorado wash southwest of
-+~ Ganado, and Including the area around Cornfields, Arizona, and then
s .- would turn south-southeast in a line that would be to the west of wide

" rulns or pusblo grande in the region of the Hopi-Zuni trall in the . ——
vicinity of Ladarra Springs and then let."rM‘SQQnQISD_EXLfS 807 ‘map) . '

7, . liné. (Ses also Tr. Ellls 9380-81)

N fr;’Eliri-siQf, 9112, Dr. Eilis described the ares of 1848 exclusive use
- . and control by -the.Navajo (in the west) as leaving out the Painted Desért

"..ran_from there north to Steamboat and up to the San Juan. "Har line is

7.:since It was so important to the Hopl. She imdicated tha western Iife . . ... 4

Indefinite but a good approximation and as close as anyone could draw lt:r‘:fff?;

- She indicated that the Navajo had taken over the area between the Arjzona-

New Mexico state line and ter boundary iine by 1848. (See also Tr.

.. . 7580-1; Ex. 69a Hopl). :

FCHPO00282



Ex. G 108 (Map). 1t should be noted that the pencil lines and
lsttering were added after Whipple made the map. Whipple's

Expedition was In 1853. The Merriwether line, In pencil is In-
_accurately located -and was_not established until 1855, 2 years
after the Vhlpple journey

E G 209. bescrlptlon of Herrtwether IIna takan from orlglnal
treaty; Ex. . 127 (Navajo)., - - . . .

.

JRETRN 3 (Hopl) map-.showlng: !‘erriwathor line. - - SEERTRI

c.i= Exs: 36:(Hopl)sAs. late.as:1864 an-Arizona: paper stated: .'We: cannot, -

. however, understand his (a rival editor's). reason for putting forth S

. such; an-uncommon proposition:as- that: perpotuated In. his papercofr: - .o

S April 12th, wherein he calls the Navajos an Arizona Indian, and .

Ty -'~fa,vors-~tholr ‘reservation on:the: Célorado Chiquito: ~He should hava = - -

.- N - known that few [f any. of the Navajos have |jved west of Mavajo

' : ;6. Springs; .and: that -they are “¢ssential Iy and notorjously-a’Me Mexfcan: gy
Do savage." ) :

B X L T T SR I ST n

A
7,
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FiINDING 26

In 1857 E. F. Beale, then Superintendent of Indian Affalrs for
Californla, was authorized to seek a route and bulld a wagon road from
the head Gf Steasboat Navigation on' the Arkansas River 'to Cal Ifornla.

He:generaily followed Whipple's route south of the San Francisco Peaks,

. approximating the jresent route of the Santa Fe Railroad, Introducing -

- éamels mé ‘well ‘as miies and wagons Into his train in an experiment on

tremt thel r,'“‘adi{:"tdb’”rtfv-to'iiie"‘southwest'orn’-'tdfi‘aln."lg He noted-the presence

5:?_}‘figvij:§f5§héjlif‘t‘fmé“'lié’ljiassé&'thi‘bugh Jacob's Well, but only a féu west - .

C- E e

At

Ty NG A YU §
S the‘roofﬁit “‘Navajo~Springs. 3
vi&utﬁ‘oi"ii’-i'énd:“o'f%hefHépi-..'clalhs area, but the Moqui were reported to be to

NI A o R o ;'! ', ‘ . - s
éﬁ.".ﬁﬁorthﬂe’it.;—f‘-{!‘_f" D i S S '

‘No-Navajo were reported further whst:in-the -

Coodf By umav g pEeEs - - . - .
LR . ) - -
B - e L I R TR S N A A S S S PN Lk
- .. L o~ .
' ep 0 AL IT AT TR Tn w2 e L I
) -

FR X 35007pgv 55 Ex. R-21i7pgi 393 Ex. G 1515 Tr. Reevé:7928-29:

"WJ Ex7 R‘?Zf;’-’pg's,'.“ié‘is,'?]QO;=:_8|;~_'_=_'_':‘_"~_ Faviagn T wn srg Tl g Caw
M . - - . -

o)
!l‘q .

¢

Sy S

R

L

Brni- Yy i

N & S hemt

2§ Gkt
A R

¢

Fode i YA

oo,

P e . '
Wl ET e B A A AICIIED B Lolma
doigeg Ver.s 3 s Vet rima s s N S wrr N am
RS, wo e et ¥ P B SR - L -t Lo
- ~ K Y -

TR N
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FINDING 27

In 1858 Lt. Joseph C. Ives and J. S. Newberry. took a boat up the

Cbiorado River, and then proceeded overiand from Needles, Arizona, to

. L . . 1156
Fort Deflance, New Mexico. Ives made a side trip to visit the Hopi,-

and pro‘bag_!:y Is tl:ﬁ f"!rﬁt American to have left a record of his vislte,

L . althougﬁ“l‘.akyodx,' who_had bee‘n,wlth S_ltgra\.les‘ expedition, is sa_l'd_ to have -
?fii_‘ visited. them In 1850. L |

: | Although. It is evident that the Navajo rapidly spread wéstward_ afﬁar

' 1848, asbh.g%thgr reasons, for the purpose of relleving the military pressure '
o upon them.”7 Ives ten years later, wﬁi_l'e._campe'd -at white Rock Spr.l’ngs east

- : - of the Hopi mesas, stated: - 'We are now in the Navajo raglcrl."”8 He

further noted that his Navajo guide left him 'as soon as he came In sight

| )
of his._own territory." H3 The next day the Hopl guldes commented that they

were then enterlng Into one of the most thlckly popu-,lated sections In ths

A ? R .
o liavajo terrltory 120 They were then but one day's travel from Fort I)eﬂclm:ch'2

Twel ve m!les east of Camp 100 (White Rock Springs) the green platns to the
north he roportod ware dotted ulth Navajo herds and flocks as far as the oyo

‘:"con]dsu. 122 I T e Coat ,

e 1 ] e :_j-Ex. G hz, p;s. Il7, ot saq.; Tr. Ellls 7534, et seq. . He Came fron
ot T the. south nklng ‘his way from- the Little Colorado,: whéra he raportod
.. Hopl salt sources .and_extensive ancient pueblo rilins, Up to the Middle;: .
e ner 2nd Nesa, .and ‘described {n: some detall- what he saw_around ‘the-masas::
l:? {;portod tho evldenc.o of Navajo dopredatlons. ‘the extcnsivo I'lopl

- fle s. otc.- e . . . cr

CEn. 6 118, pa. SI Ex. 8 645. pgs. 127. 128.

- Ex..S 645, pg. 127. -He noted that the’ Navajo were trad!ng with. the -
-Hopi, ‘but that .they did not iive close by. He further. noted the
Moqul had !nhablted the same - turrltory for ccnturtes._,’:;,n

- .. _ . 7 - -~ .
Tl : . E,;'.-. .- N Ly e
- ]

v - T =
b T N T
> o s
¥, ARSI - . . . " A
AL == . - . . e g = R
RS . . R : . A 5 . o . . P :
e - ERENR ks e - v [ . ' - N h
’ o E . L. 2 e SN -
Lri i RGN DR . .t . T . . N - N -2 *
. . . - . . - :
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o
116 Ex. E 500, pgs. 6, et seq.
117 _ See Findings 21, 28 and 30, and footnotes thereunder.
Il§ -Ex, G 42, pg. 128.
.. Tr. _EII_I§47533,l et seq. Dr. Ellls estimated that Ives' total trip for
the first two days after leaving the Moqui vililages covered 50° miles,
. _ and that is generally considered this brought him to Steamboat, which
' . " he reported the Hopl considered to be the edge of thelr country and
the edge of the Navajo country, where the two groups met and did some
e . trading on occasions. - ' ) - A T
* Tr. E1115 9390. The first NavaJo flocks were seen east of Steamboat
o oLuSprings. o AT
__The location of ives' camps are plotted on Ex. 6 42 (Map), and
" Jocations are named on Ex. G 53 (Map). B ‘ STE T
‘ R Ex. € 567, ‘pg. 128; Euler Report pg.’ 14 In Havasupal case.
O Ny Ex R 24, pg. 128; Ex. G 42, pg. 128; Ex. E 567, pg. 128; Ex. S 645, 9g.
: ) ' lz . . i
1 B . 120 Ex. § 635, p9. 33; see also footnote 118 supra.
“ 7 i2l Ex. E 567, pg. 129. _ L
122 Ex.fsb;; p'i,"-_:‘-go\'-_-: - T A S Y ‘.~_j.';-r«:- R R AN
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FINDING 28

The period 1858 to 1860 was apparently the high point of Navajo-

whi te ten-ions.!23 Military pressures resulted in forcing more Navajo

bands to take refuges north and northwest of the Moqui.lzu Captain Walker

_ reported Palutes in the Marsh Pass area during this period, and Ute attacks

on the i~truding Navajo In that area as well. 125

stil] east of a ibnéltudlngl Fine running through Fort Defiance.

Lieut. Col. D. S. Wiles, who made a survey of Navajo cultivation in
the area, stated that the largest Navajo cultivation of corn west of Fort

Doflgﬁcq was at the mouth of the Qanyon de Chelly, but after extensive

investigation he concluded that most of the Navajo grazing and fa_mlng was

126

123

126

.flaalng fron the “uh!tas.

Ex. E 51b, pg. 269; Tr. Ellls 7587, 9168.

Ex. G 165, pg. 8. On March 2, 1857, Comm. Manypenny reported claims »
for Indian depredations In the Territory of New Mexico totaling nearly
$503,000.00.

Ex. R 23, pg. 335, Ex. 656 (Nava]o) pg. k.

S T

Ex. E Slb, ,pg. 669 "No convlnclng data Indicating that the Navajo
spréad west of ‘the’ Hopl villages before thé wide scattering which
began about 1858 has come to light.! Navajo that were camping on the

- Cittle: Color‘ido “and ‘above ‘on -tha Coconino Plateau were described by

the Havasupal as Interesting newcanors. who explalnad thoy wers .

T TRINTA
3 RPN F e ey o ..-_“'_\.‘ PY.de ~. s e
& - s v W SR ) hEPEEY <1

.

Ei’ €31, Sﬁ? 543. EX. 6 55, pg"297'“Ei. G 58 “EX c*ge

r- ;; T

Ex. R 22 Pg. 7|7 “Indian Agent reports during thls pcrlod doscribed .

the Navaj%‘ln the 'de'CHelly and along the Rio de Chelly to the San - o
Juan, but noted that Ute pressuras kept the Navajo “this side of the
Tunachor Mountains;' with few Navajo - sattlements within forty miles

of the San Juln Rl ver. .

.-, Ee

z

See also Haps Exs. G 57.658 and G 60 Ex. G 59 (Kap of Lieut. V. H.

Bell).-
Ex.-33 (Hop!). pg. I. o
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FINDING 29

A few months after Ives' visit in 1858 Jacob Hamblin, a Hormon|27

mlsslonary to the lndlans, crossad the Colorado River at the Crossing of the_

Fathers just north of the present southern boundary of Utah, and proceeded

to visit the Hoqui uzg He made a second trip to the Moqul 1In 1859.129 but

-~

on nalther trlp did he ancounter the Navajo Indians between the Colorado
River and the Hoqul villages. On both trips he was fearful of Navajo
ral;ielrs, but it was his thtrd trip in 1860 when disaster struck hls party,
and Georga A Smlth Jr was kllled by Navajo Indians. 130 .After scveral
other trlps In intervening years Hamblin was requested by Major Powell to

|
join him in a trip to the Moqul country In the autumn of 1871. 13

sy e b1 e arer e mtr e b een em e =laas e -

I E Church of Jesus Chrlst of Latter-day Saints.

128 Ex. E soo, iag. m £x. G 205, pg. 43.

v - . A - - e,

Ex. 709 (Hopl). pgs:- 88, 89. 95. An exploring expedltlon also passod
through. the northeastern claims area and -along the Colorado to-the
north i 1859. - Their reports describe extensive ancient pueblo ruins,
-and the obvlous slmllarltles between this ancient. peopla and the Hopl.

Ry = -
s “3 ¥ v" N

lé? Ex. R 8 pg Gh et seq ‘ -

st
e

. 139 tx R 8 pgs 65, at seq-; Ex. S 6&8 pgs. 65 et soq

-

\ . 131 gx‘ 39 (Hopl), pg.’ 2, Ex. - R 8 PQ 99: et seq.

FCHPO00288



FINDING 30

The 1iterature during the perlod of 1860 to 186 indicated many
Navajo fugltives, under military pressure, were fleeing with thelr” flocks
to the de Chelly, the COIl;Lana Mountain, Pueblo Colorado, the Moqui
vl1lages,‘32 the area north of the Moqui vlllages,”3 the Little Colorado,l
southerﬁ Utah,‘35 Puarco and Lower Co;lltas. and the Pueblitas of.
To‘r'a_]'on,'|36 as woll as the area far to the west of the Hopi villages, an
area which was not thelr customary Qomeslte.‘37

Throughout this period the Navajo problem remalned unsettied, and
sattlers as well as Indian Agents cgntlnued to call for the greater use of
force.l38

TAn 1862 map of the Surveyor General'shows the Navajo far to the east
and north of éhe Hopl villages, extending from the Rio de Chelly south and
east to the Rio de San Jose, with the majority of Navajo lands still located

in New Hexlco.l39

132  Ex. G 93, Fg. 2.
133 Tr. Reeve 7939, et seq.

134‘_ -Ex. G 95, pg. 1. (Two letters were numbered Ex. G 95. We refer to the
g first letter.)

135 Ex. 6 135, pg. 156.
136 Tr. Correll 5886-5887.
137 Ex. R ISO,-pg. 3; Ex. € 5la, pgs. 57, 253; Ex. E 51b, pgs. 397, 408.

Ex. G 96, pg. 2. The fleeing Navajo left the area south of the Canyon
de Chelly, and east of Mesa de la Vaca, a waste from overgrazing.

138 Ex. G 32, pgs. 706-707; Ex. G 33, pg. 2h3; Ex. G 34, pg. 733;
Ex. G 35, pgs. 188, 383, 385. :

139 ég. G 230c.
g5
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FINDENG 31

With Navajo depredations increasing Kit Carson launched a final
milltary drive in 1863{“0 resd]ting In a rounding up and Imprisonment in

141
Fort Sumner at the Bosque Redondo for a majority of the Navajo. Many

Navajo fled to escape capturo.‘%z locating in Hopl country nort:h,m3
south.luh and westlus of the Hopl mesas. Navajo activities of this period
throw 1ittle [1lumination elther upon the aboriginal title of the Navajo or
Hopi or to the disputed and overlapping claims of both tribes as of 1848
and before. The fleeing of the Navajo Into areas not previously occupied

L&
by themI furnishes a practical answer to many of the Navajo assertions of

former occupancy.

140 Ex. G 124, pg. 252; Ex. E B, pg. 390; Ex. G 137, pg. 3I.
141 Ex. G 124, pg. 254-5.

Tr. Eggan 7382. The estimates of the number of Navajo at large during
the period of captivity varied from 300 to 3000. The highest number
reported at the Bosque Redondo was In the month of January, 1865, when
8,557 were counted. This number had dwindled to 6,236 by the end of
the year. '

142 - Ex. E 511, pg. 342; Ex. E 518, pg. 113; Ex. E 51b, pg. k23, et seq.;
. Tr. Ellis 7637.

143 Ex. E 51b, pgs. 408, 409, 421; Tr. Eggan 7381, 7539; Ex. E S5lc, pgs.
Lg1, L9L; Ex. E 10, pg. 2; Tr. Ellis 7539, 9060, 9068; Schroeder Tr.
8i52, et seq.; Ex. 19 (Hopi), pg. 2; Ex. 656 (Navajo), pgs. b, 21,
22, 28; Ex. G 205, pg. 26.

1544 Tr. Eggan 7381; Ex. E 51b, pqg. 433; Ex. E 82, pg. 69; Ex. E 5lc¢,
pg. 494; Ex. E 511, pg. 342; Ex. E 518, pg. 113; Tr. Ellis 7539;
Ex. 666 (Navajo). )

145 Tr. Eggan 7382; Ex.E 51b, pgs. 269, 424, 433; Ex. R 150, pg. 3;

" Ex. E 5lc, pg. 494; Ex. 511, pg. 342; Ex. E 518, pg. 113; Tr. Ellis
7539; Ex. 666 (Navajo); Ex. € b4, pg. 362; Tr. Schroeder 8578-79;
Ex. 15A (Navajo), pg. &4; Ex. R 150, pg. 3; Ex. 35 (Hopi); Ex. G 205,
pg. 26; Ex. G 18, pg. 98; Ex. E 87, pg. 57.
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Tr:'Egg;n 7381; Tr. Ellis 7539, 7637; Ex. E 87, pg. 57; Ex. E 5ib,
. pgs. 408, 433; Ex. G 18, pg. 95; Ex. R 150, pg. 3; Ex. E 511, pg. 342;
gx.BE 518, pg. 113; Tr. Ellis 7539; Ex. £ 44, pg. 363; Tr. Schioeder
R 57 .79.--", . L - teoae e N toreos Lo

-

-~ 1Ex. 63 {Hopl). map of. 1866 shaulng Hopl area. i
«.1.~ Ex..64 (Hopl) map of 1867.showing. Hopl ares; Ex..65. (Hopi) map of

" 1871 locating Hopl.
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FINDING 32

"After the release from Fort Sumner, the Navajo were forced, by new
treaty obllgatfonslu7 and Increased pressure by white immigrants from the

Rio Grande Valley, to abandon to a large degree thelr old tefritory in the

Hount Taylor-Chaco Canyon reglon 148 This tended to push many of the

Navajo uestward even beyond the west boundary of the 1878 Tresty
Beseryathn_establ]shed by executive order.m9 Droughts also attracted-
some, Navajo groups to ‘the Hopi country toCtrade for corn and melons. These

;groupskfettled In tha 3&ddlto Valley and on Blnck Hesa._uherc water was
L - 151
a avallable,!s ln dIrect competltlon to Iong establlshed Hopi use. 5

147 -;Tfpagy of June 1, 1865. (15 Stat. 667).

148 ':‘Ex E 550, pg. 3h.

B

']hé'_ jExecutuve Order October 29, 1878, | Kappler 875; Ex. 238a, pg. 16:
S (For map ‘see Ex. 2 (Hopi)).

150 {‘Ex. E 550, 'pg. 34; Ex. G 142, Pg. 34; Ex. G 205, pg. 36.

151 . " Ex.-E 564, pgs. xx, xx|. Evidence of ancient Moqui farming occurs:.
' _on the north side of the Jeddito Valley.

P
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Ex. ESla, pg. 187..

"In addition to many small rulns, ruins of four large and several mediua
sized villages, which were occupied from about 1100 to 1500 or 1700 A.D.,
are found on the north side of the ‘(Jeddito) valley. )

'"The Jeddito Valley ruins are so simiiar in construction to the modern
(Hopl) towns and their environment Is so similar, that although the valbky
Is now occupied by Navahos, It should geographically be considered a part
of the Hopl country.'

Ex. 15A (Navajo), pg. 7

The Hopl have fn the past made use of the land within forty or fifty miles
of their villages for hunting, grazing, agriculture and_for wood supplies.
(See also Finding-20 supra and footnotes 80A(d) and 80A(¢) thereunder.)

Ex. 157 (Navajo) pgs. 10, 11. The Hopi to the present time tenaclously
cling to a very limited use of the Jeddito Valley.

-56-
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FINDING 33

While population estimates before the census taken by Donaldson in

152
1893 5 are genarally unreliable, there was sufficient Hopl population to

utilize, In customary Indian manner, the area claimed by the Hopi Tribe

for the entire period during which aboriginal title was established.

»

152 Ex. E 524; Ex. S 635.

153

Ex. € 500, pg. 38. DOr. Ellis refers to the.Donaldson census in her
report on "The Hopl, Their History and Use of Lands."

153 - YEAR

600

.
<
-

&
o
43D >

1000
1150
1275
1540
1540
1583

1629
1630

[ ] . - -
’ Pooooow

_?b)) p o ]
UPUQO

322
p_J

1745 A.D.

1775 A.D.

1776 A.D.
1777-1780 A.D.

1780-1781 A.D.

1782 A.D,

POPULAT I ON

.3,000
10,000
23,000
1S 000
3,000
(3-4,000 men)
7,000 .
5,000 {50,000)

1C,000
10,000
10,000
2,966 (3 mesas)
3,900 :
(14,000 before pestilence)
10,846

7,494

7,494
(dropped from 7500
to less than 1000
798
(6698 deaths from:
smallpox reported)
{5000 deaths from
smallpox reported)
(6698 deaths from
smal Ipox reported)

1
. ,ﬁ»’ﬁ@&
L]

SOURCE - _
€x. E 511, pg. 341,

~ Ex. E 511, pg. 341.
Ex. € 511, pg. 341.
Ex. E 511, pg. 34l.
Ex. § 511, pg. 341.
Ex. 6 (Mopl), pg. &
Ex. 34 (Hopi), pg. 1.
Ex. 11 (Hopi), pg. 2;

Ex. E 500, pg. 38’
Ex. FlI (HOP' » PS.
Ex. 16 (Hopi), pg.
Hopi), pg.
Ex. 11 (Hopi), pg.
Ex. 11 (Hopl), pg.
Ex. 11 (Hopi), pg.
Ex. E 500, pg. 38;
Ex. E 524, pg. 15;
Ex. 25a (Hopl), pg.
Ex. 25a (Hopi), pg.
Ex. E 524, pg. 15.
Ex. 25d (Hopi), pg.

FEE—-——

w W W

Ex. 25a (Hopi), pg.
Ex. E 500, pg. 38.

Ex. 21 (Mopi), pg. 17.

Ex. 25¢ (Hopt), pg. 11.
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1846 A.D, 2,450 Ex. 6 29, pg. 7; "
Ex. E 500, pg. 38. s
1852 A.D. 2,500 Ex. G 188. .'
. 8,000 Ex. E 500, pg. 38; :
' Ex.ES24, pg. 15. rt
1853-1854A.D.(decrease In population; Ex. 6 9, pg. 23. P
due to smallpox) Ex. 6 10, pg. 75. € f-
6,720 Ex. E 500, pg. 38; Ex.524,
pg. 15.
o 2,000 Ex. G 10. pg. 75.
1855-1856 A.D. (Smallpox reported,
Moqul almost totally
o . ) . destroyed) Ex. G 38, pg. 135.
1858 A.D. =~ 3,500 Ex. G 116, pg. 614.
‘ 1861 A.D. 6,000 Ex. G 34, pg. 828.
' 2,500 Ex. € 500, pg. 38.
.. 1863 A.D. . 4,000 (Carson) Ex. E 8, pg. 390.
© 1864 A.D. 2,000 to 4,000 Ex. E 500, pg. 38.
1865 A.D. .. 3,000 Ex. € 500, pg. 38 .
-7 71869 A.D. " 4,000 Ex. G 37, pgs. 20, 91, L460;"
3 Ex. € 500, pg. 38.. _
4
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FINDING 34
The first historical documentation of the Navajo is notably scant
because thelr contacts with the Spanish were nelther intimate nor of long

154
duration. The Navajo themselves referred to upper Blanco and Largo

Canyons in northern New Mexlco as thelr ancestral homeland which theycall
""Navajo country.” 155 The lower Navajo Dam Reservoir reglon, also in New
Mexico, was inhabited by the tribe unti] the late 1500's when, after some

156
200 years, they abandoned the region to move south and west. They came

1
into the upper San Juan River area sometime after 1500, 57 remaining there

158
until the mid 1700's before moving further south and west. 2 The Navajo
did not enter northern Arizona unti] the latter part of the eighteenth
1
century, 7 In 1822 the Navajo Indians were occupying the Chuska and Corrizo

Mountains along the present New Mexico-Arizona state line as well as the

plateau country to the east and west.160 The Canyon de Chelly was described

l -
as a Navajo §tronghold in 1838.l6 While the Navajo did some trading and

162 the country west of

raldinglwest of the Merriwether line before 1848,
163
that line was considered exclusively Hopl to the Colorado River, wi th

. |
the Havasupai beyond.

154 Ex. S 646, pg. 5; Ex. E 51b, pgs. 333-34; Ex. G:205, pg. 2;
. Ex. S 643, pg. 395.

155 Ex. E 16, pg. 65; Ex. E 51b, pg. 355; Ex. E 5lc, pg. LBL; Ex. E 505,
151; Ex. G 109, pgs. 513, 5i6; Ex. G 205, pg. 2; Ex. S 622, pg.
513, Ex. S 625, pg. 65; Ex. 641 (Navajo), pgs. 513-i6.
See also maps: Ex. 67 (Hopi); Ex. G 109; Ex. 64l (NavaJo), Pg. Slﬂ
Ex. E 5la, pgs. 117-118; Ex. § 622, pg. 5l4.

156 Ex. E Slc, pg. 475; Ex. E 56, pg. 245; Ex. E 98 pgs. 208-09. Ex. S
634, pgs. 2L4-245; Ex. G 203, pg. 2u4.
See also maps: Ex. 67 (Hopi); Ex. G 109; Ex. 641 (Navajo), pg. 514;
Ex. E 5la, pgs. 117-118; Ex. S 622, pg. 5l4.

5"
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157

158

159

160

161 .
162

Ex. E 11, pg. 68; Ex. E 17, pg. 16; Ex. E 5la, pgs. 13, 57;
ExESlc, pg. 475; Ex. E 56, pg. 245; Ex. E 58, pg. 81, Ex. E 147,
pg. 294; Ex. S 501A (map); Ex. S 5028 (map); €x. S 503C (map);
Ex. S 504D (map); Ex. S 506F (map); Ex. G 137, pg. |; Ex. G 203,
pg. 245; Ex. G 205, pg. 4; Ex, 671 (Navajo), pg. 239; Tr. Ellis
9030.

See also maps: Ex. 67 (Hopi); Ex. G 109; Ex. 641 (Navajo), pg.
514; Ex.ESla, pgs. 117-18; Ex. S 622, pg. 5iL,

Ex. $ 502B (map); Ex. E 503C (map); Ex. 5 5040 (map); Ex. S 505E
(map); Ex. 507G (map); Ex. § 646, pg. 5; Ex. S 634, pgs. 2hl, 2U5;
Ex. 6 47 (map); Ex. G 48 (map); Ex. G 49 (map); Ex. G 50 (map);
Ex. G 51 (map); Ex. G 110, pg. 396; Ex. G 131, pg. 356; Ex. G 203,
pg. 244; Ex. G 205, pgs. L-5; Ex. E 17, pg. 16; Ex. E 51b, pgs.
268, 334, 355, 380; Ex. E 5lc, pg. 4BL4; Ex. E 56, pg. 2u5;

Tr. Brugge 6531; Tr. Eilis 9018; Tr. Reeve 7781, et seq.; Ex. 657
(Navajo)}, pgs. 3~4 (maps); Ex. E 80 -(map).

See also maps; Ex. 67 (Hopi); Ex. G 109; Ex. 64l (Navajo), pg. S5l1k;
Ex. 'E 5la, pgs. 117-118; Ex. $ 622, pg. 514,

Ex. 78 (Hopi), pg. 111; Ex. G 110, pg. 396; Ex. G 205, pg. 5; Ex.
G 130; pgs. 307-08; Ex. G 203, pg. 245; Ex. S 512L (map); Ex. -

S SI4N (map); Ex. S 646, pg. 5; Ex. S 634, pg. 245; Ex. E- 1}, pg.
16; Ex. € 5la, pgs. 57, 117-118 (maps); €Ex. E 56, pg. 245; Ex. E
5¥8,:pgsi 107, 111; Ex. 15A (Navajo), pg. 4; Ex. € 5lc, pg. LB4;
Tr. Ellis 9015; Ex. R 5 (Map); Ex. E 87, pg. 58; Ex. E 125, pg. 89;
Ex. € 140, pg. 308.

Navajo sites in Chaco Canyon in Canyon de Chelly suggest a Navajo
population in these regions by the mid-to late~18th century.

‘Ex. 91, pg. 11; Ex. E 5la, pg. 187; Ex. E 112, pg. 18; Ex. E 8|

(map).

it is clear that the NaQajo as compared to the‘ﬂopl are relative

* newcomers to Arizona.

Ex. G 143, pg. 15 (map on pg. 17); Ex. € Sla, pg. 88; Ex. E 56, pg.
245; Ex. S 514¥ (map); Ex. G 120 (map).

Ex. R-ISO, pgs. 11, 15; Ex. G 264, pg. 213.

Tr. Ellis 7637, 7643; Ex. E 5la, pg. 10¢; Ex. E 51b, pgs. 380-8].
Ex. G 205, Pg- g. ’

Ex. 36 (Hopi).

L4
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Ex. G 126, pg. 109, The western Navajo boundary beyond Canyon de
Chelly was little known in 1846. - )

Ex. 36 (Hopl). The editor of “The Arizona Miner' stated in 1864:

"Few If any Navajo have |lved west of Navajo Springs, . . . they
are essentially and notoriously a New Mexican savage.'

See also Tr. Ellls 9738 et seq.

Tr. Ellis 9389-9392. Dr. Ellis further testified that during the
period 1848-1858, ''the creeping Navajo preemption' of Hopl lands
was an uncontroverted fact.

In discussing the western boundary of the Navajo country during this
gtTS period, she testified as follows:

Q. Now, | take it that If a Navajo simply went across and had a structure
of some kind over this Hopl territory you did not intend to make this |Ine
cover evary place that might be 50 identified? . -

A.v' No, sir, . . . | think there were a few Navajos who ware to the west
- of the line that | dréw and | think there ware spots in which there were not

Havajos a bit to the east of the line which | drew. 1| did It as best |

coula on the basis of data which we have at present.

Q. Now, we also know that there were Hopis who used the Canyo.. de Chelly -

centuries back do we not?

A. Yes, they did.

Q. | He know that within our time that there are Hopis still going to

the Canyon de Chelly area to pick peaches from orchards they claim?

A. Yes. . '

Q. Now, the earliest historical information we have In making this line.
at all is whare we have lves coming in an easterly direction from the Hopi
Jiilages in which ﬁe found Navajos at Steamboat $prings and Navajo flocks

east of Steamboat Springs?

A. Yes, sir.

*
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Q. That you have regarded as crucial because it Is the closest to 18487

A. Yes, sir. I‘Qintlto add he had nothing to gain In his. statement one

way or the other. This Is merely a statement of his obse;vdi}on.

. Q Now, in view of the constant movement of the Navajos to and around

the Hopis, is It not fair to assuma that if there is any shade to be given

to that distance at all, it would Lave to be toward the east instead of
toward the west, because of the ten years that elapsed from 1848 to 18587
" A, Speaking somewhat vaguely, from the general concept | would say yes,

because we know the Navajos had been conrinuing to move westward to get

away Trom the push of the whites but we are short on specific sites that

would give us as exact data as we might really desire up and down that

atrea. . -

Q. [ tak; it from your testimony, Dr. Ellis, that if you felt that thers
was a Ioiﬁt Qﬁe, permissive use of both tribes of a particular area: you

would noé include it In either group?

A, No, if it were to any extent. As | said, probably an occasional
‘Navajo family got into the Hopi area and lived there for a bit but we also
know of the Hopis going over to Canyon de Chelly and picking the peaches.
This | would say would be permissive use of very small groups and not joint.
-occupation and u#e.

Q. You have drawn this line, using your best judgment, defining
exclusive occupation as you have already stated on the stand?

A, Yes.

Mr. Boyden: That Is all.

-62~
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163

164

Ex. 1 (Hopi); see also Ex. G 229. In 1848 the Disturnell Map of
1847, which was referred to in the Treaty of Guadalupe Hidalgo,
stil] placad the Navajo v:all east and north of the Moqui.

Ex. 60 (Hopl) map -- Navajo east of Fort Defiance. -
Ex. R 19 {map); Tr. Reeve 7822; Ex. G 228 (map).

Ex. R 150, pg. 3. Dr. Reeve summsrized the situation In 1848 as
follows: 'Westward from the Chwska range, the Navajos did not
live much beyond the Pueblo Colorado Wash and Kesams (Steamboat)
Canyon (even as late as 1863). They grazed their sheep to some
extent on Black Mesa, but thelr cornfields lay in the Wash and
in Black Creek Canyon with a splll over into the Puerco Valley
of the west near the junction of the creek and the Puerco River.
They might -have grazed thelr stock further southward along the
Puerco, and perhaps even south of that River for some distance
toward the Little Colorado River; but the extent Is not known
and probably was not significant." -

Ex. G 6 map showing location of Navajo in 1850. -

Ex.3G'7 map showing location of Navajo in 1849-52; Ex. § Slc,

pg. 491; Ex. E 100 (map); see also Finding 25 supra and footnotes
thereunder.

See Euler Report, pgs. 2, 4, 6, 7 and 14 in the Havasupal case.
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FINDING 35

L
After July 4, 1848, defendant took control of the aforesald area held,

165 166

occupled and possessed by petitionar, except as to Moencopi Village area,
and the following desc;lbed land which was, by decree of the court.ln the
case of Healing v. Jones, 210 F. Supp. 125; 10 L. Ed. 2d 703, adjudged and
decreed to constitute a reservation for the Hool Indian Tribe:

Starting at the section corner between Sections 3 and 4, Township
28 North and Range |4 East. This corner is located 24.75 chains due
South and then 54.35 chains due West from Windmill M-174, The corner
is steel and is located on the West bank of the Dinehbito Wash. It
is located a few chains West of the wash. The boundary runs South of
this corner to the canter of the wash which distance is about 2 chains.
From the above mentioned corner the boundary runs North 25° 10' West
to Howell Mesa escarpment in Section 20, Township 29 North, Range 14
East. It then goes in a northerly direction along said escarpment unti!
the Tuba City-Hotevilla road is intersected In the South half of Sec-
tion 28, Township 30 North, Range 14 East. The boundary then follows
the road until [t reaches the center of the Dinehbito Wash about on
the section corner common to Sections 22, 23, 26 and 27, Township 30
North, Range 15 East. The boundary then follows the center of the
Dinehbite Wash in a northeasterly direction until it intersects a line
going North 459 West from the quarter corner between Sections 17 and
20, Township 30 North and Range 16 East. This line is approximately
43 chains long. The boundary then follows said line Southeast to the
quarter corner between Sections 17 and 20, Township 30 North, Range 16
East. The boundary then follows the section 'ine due East from the
said quarter corner for 4.5 miles to the section corner common to Sec~
tions 13 and 24, Township 30 North, Range 16 E, and Sections 18 and 19,
Township 30 North, Range 17 East, then turns an angle and goes North
420 East for a distance of approximately 2.2 miles until the escarp~-
ment on the East side of the valley is encountered in the NWL of Sec-
tion 8, Township 30 North, Range 17 East. The bcundary then follows
this escarpment in a southerly direction until the most southerly point
in the escarpment is reached in the E/2 of Section 16, Township 30
North, Range 17 East. The boundary then goes .4 miles South 230 East
at which point it reaches the Oraibi Wash in the NW&, Section 22, Town-
ship 30 North, Range 17 East. The boundary then follows the.West bank
of the Oraibl Wash in a northeasterly direction until a point 200
yards above the Hardrocks Diversion Dam is reached. The boundary then
turns an angle and follows a line South 570 30' East for a distance of
approximately five miles until it reaches the buck pasture fence in
the SWk, Section 15, Township 30 North, Range 18 East.

The boundary then follows the buck pasture fence Southwesterly for
approximately .4 miles in the NWk, Section 22, Township 30 North,
Range 18 East. Thence Southeasterly along the vuck pasture fence for
approximately .4 mile in the NWh, Section 22, Township 30 North, Range

264
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18 East. Thence Northeasterly along the buck pasture fence for approx-
Imately 3 mliles to a point in the NW, Section 18, Township 30 North,
Range 19 East. Then Southeasterly along the buck pasture fence for ap-
proximately | mile to the SE&, Section 18, Township 30 North, Range 19
East. Thence Northeasterly along the buck pasture fence approximately -
.2 mile to the point on the section line between the SW quarters of
Sections 17 and 18, Township 30 North, Range 19 East. Then South 76° 30°
East following the ExIsting Boundary fence to a polnt 1,879 feet due
North of Section corner between Sections 23, 24, 25 and 26, Township 30
North, Range 19 East. This section corner is located near water well

H 11 which is known as Cat Springs. Then South 54° 15' East following
the ExIsting Boundary fence to a point in Bingham's Lake approximately
8 miles South of Latitude 36° 00' and 4.25 miles West of Longltude 110°

oo',

From this point In Bingham's Lake the boundary then runs South 38° oo!
West following the Existing Boundary fence until It intersects the
Jeddito Wash. The intersection takes place at the same point as Longi-
tude 110° 15" intersects the wash. The boundary then follows the center
of the wash to the point where the Township line between Townships 24
and 25 North Intersects the wash. The boundary then follows the Town-
ship line due West following the Existing Eoundary fence for 2.3 mites
at which point it goes North 45° 57*' West following the Existing Boundary
fence for approximately 25.6 miles until It intersects the Dinehbito Wash
at the same point as the Township line between Townships 27 and 28 North.
The boundary then follows the center of the Wash 8 miles up to the noint
where it intersects the line running due South of the corner beZween Sec-
tions 3 and 4 Township 28 North, Range 14 East.!67

165 For aboriginal area of the Hopi Indians, see Finding 20 supra.

166 Ex. 15 (Hopi), pg. 3; see also Act of June 14, 1934 (48 Stat.
950.at 961).

167 Ex. 78 (Hopi), pgs. 226, 227, 228.
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FINDING 36

The United States District Court in the case of ﬂggliﬂg_!;_ggﬂg_.lsa

on the 28th Aay of September, 1962, further held that the petitivner In
Docket 196, The Hopi Indian Tribe, and the petitioner in Docket No. 229,
The Navajo Indlan Tribe, for the common use and benefit of thelr respective
members, but Qubjact to the trust title of the United States, have joint,
undivided and equal rights and Interests both as to the surface and sub-
surface, Inciuding all resources: in and to all of the Executive Order
Reservation of December 16, 1882,] ? lylng outside of the boundaries o the
Hopl Reservation as described In Finding 35 supra. Sald court accordingly
quloted title to said lands In the Hop! Indian Tribe and the Navajo indian
Tribe, share and share alike, subject to the trust title of the United

0
17 Al though petitioner herein has now been

States, as a reservation.
adjudged a tenant In common of said property, petitioner Is still deprived

of the use of al! of said lands, notwithstanding Its aboriginal title.nl

168 210 F. Supp. 125; 10 L. Ed. 283703.
169 1 Kappler 805, pg.:222, Conclusion of Law 7.

170 Ex. 78 (Hop!), pg. 228. The Navajo Indfan Trite was Impliedly
settled by the Secretary of the Interior upon the 1882 Executive
Order Reservation. The settlement was pursuant to the Executjve
Order, but was upon the aboriginal land of the Hopi Indians.

171 Ex. 78 (Hopt), pg. 224, Conclusion of Law 12. The exclusion of
the Hopl Indlans from use and occupancy was at all times illegal
- even under the Executive Order of December 16, 1882. The
Exscutive Order withdrew aboriginal lands of the Hopi. (See
Finding 20 supra.)
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BRIEF

The statement of the three Judge court in the cass of Héallng v,
Jones (210 F. Supp. 125; 10 L Ed. 2¢ 703) succinctly states a proposition
fundamental in the proof of aboriginal title for the petitioner herein.

The court there stated:

' The Hopis are a remnant of the western branch of
the early house-building race which once occupied the south-
western table lands and canyons of New Mexico and Arizona.
Before 1300 A.D., and perhaps as far back as 600 A.D., the
ancestors of the Hopis occupied the area between Navajo
Mountain and the Little Colorado River, and between thea San
Francisco Mountains and the Luckachukas.

No Indians in this country have a longer authenti-
cated history than the Hopis. As early as 1541, a detachment
of the Spanish Conqueror, Coronado, visited this region and
found the Hopis living in mesa viilages, cultivating adjacent
fields, and tending their €locks and herds. in 1692 another
Spanish officer, Don Diego De Vargas, visited the area where
he met the Hoplis and saw their villages. American trappers

encountered the Hopis in 1834. In 1848, by the Treaty of
Guadalupe Hldalgo, 9 Stat. 922, this area came under the juris-

diction of the United States.
(Ex. 78 (Hopl), pgs. 109-110)

The only difference between the testimony of witnesses for the
defendant and for thf§ petitioner, as to the territory exclusively held
and occupie& by the Hopi Indians at the time sovérelgnty of the United
States attached on July 4, 1848, was with respect to the east boundary line
of the Hopi country.

Dr. Eggan, testifying for the petitioner, was of theloplniOn that the
Merriwether line divided the Hopi and Navajo country on July 4, 1848,
(Tr. Eggan 7416)

Hopl witnesses Pitrat and Pahona gave evidence of a traditional

boundary east of and paralle]l to the Merriwether line running through a
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point Just west of Ganado, Arlzona. (Tr. Pitrat 96LL-L5, 9678-80,
9693} ;Tr. Pahona 7476-77, 7482.)

Dr. Reeve, wltness for the defendant, in drawing the 1line between
these two tribes (Ex. R 180) Irregularly extended the line In two west-
ward protrusions. With respect to the lower protrusion, on cross-
examination, Dr. Reeve admitted that he did not have a single document to
substantiate his contention that the Navajo country extended further west
to Include Navajo corn flelds. (Tr. Reeve 7905-06.) With respect to the
upper protrusion, he,admlttqﬁ that his conclusion was based upon two army
letters of very little Qalde and further admitted he had never read the r
Pettit diary.(Tr. Reeve 7950-51) The petitioner, with substantial proof,
showed that the Pettit journey In 1855 was far to the east of the point to
which Dr. Reeve referred, (Ex. 70 (Hopi); Ex. 70a through 70i (Hopi);

Ex. 71 (Hopi); Ex. 72 (Hopi); Tr. Pitrat 4648) and that Pettit came.upon
the Navajo Indian lodges at a point east of the Merriwether ijine, which
point is now known as Whiskey Creek. (Ex. 72 (Hopi))

Dr. Ellls, another witness for the defendant, drew a line taking in
only a minimal amount of territory west of the Merriwether llne. (Ex. E
100) She based her testimony largely upon the visit of Ives some ten years
after the Treaty of Guadalupe Hidalgo. (Tr. Ellls 9380-81.,) She agreed
that in view of the continual moving of the Navajo to the west it Is
probable they had made some progress in the previous ten years. (Tr. Ellis
9389 et seq.)

Another government wi tness, Mr. Schroeder (Ex. S 807) conceded

territory to the Hopi without substantial difference from the tesfimony
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of petitioner's expert witness, but gave the Navajo less territory on

both ends of the Merriwether Iine. (Tr. Schroeder 8591 et seq.)

It is quite apparent that Dr. Reeve and Dr. Ellis did not fully
consider that the rights of aboriginal title must have time to take root.
_(Sac and Fox Tribe of Indians of .Oklahoma v. U.S., 315 F. 2d 836 at 905)
Sparse accounts of the occasional presence of tﬁe Navajo before 1848
could not defeat the aboriginsl titie of the Hopl. (Sac and Fox case
supra.)

élthough Governor Merriwsther was not possessed of all the facts
with respect to. the claims of the Indians, (Ex. 157 (Navaje) pg. 2)
his delineation of the western boundary of the Navajo claim, we submit,
Is as nearly correct as can be determined from the facts at this time.

The Hopi use and occupa;cy from time immemorial was exclusive over
a_d?fjnqb]e territory. (U.SvSanta Fe Pacific R.R. Co. 314 U.S. 339
at 345)

The Navajo Indians could acquire no aboriginal titie after the lands
came under the jurlsd{ctlon of the United States in 1848. (fowarInkbe of
Kansas v. Unlted States, 6 Ind.Cl.Comm. 46k, 502 (1958); Pueblo de Isleta
v. United States, 7 Ind.Cl.Comm. 619, 622 (1359), aff'd 152 C.Clas. BS6
(1961), cert.den., 368 U.S. B22 (1961); Osage Nati®n v. United States,

11 Ind.C).Comm. 733, 838 (ypsz.)

The only question !s whetner the aboriginal titie of the Hopi Indians
was lost before the taking by the government. While the present phase of
this case, by order of the Commission (October 13, 1958), was limited to

the questhn.of aboriginal title, successive executivas orders for the
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Navajo, as shown on Ex. 2 (Hopi), culminating in the Act of June Ik,

1934 (48 Stat. 960), and the settling of Navajo Indians upon the Hopi
executive order reservation of 1882 supra, by the United States -
Government, as determined by the three Judge court (Ex. 78 Hopi,p.223),
woere the acts that deprived th: Hopi Tribe of its title,

To this day the Hopi Indians have struggled to preserve their
aboriginal title. There is no abandonment for the evidence is clear
that the Navajo were driven into the area through the milltary pressure
of the United States Government in 1846 (Proposed Finding 21) and after
1848 (Proposed Finding 21, footnote 83; Proposed Findings 22 and 28), in
an endeavor to protect the citlzens of the United States, largely in the
state of New Mexico. (Proposed Finding 28, footnote 123.) When the
Navajo stayed in Hopl territory the government recognized the aggression
by successive executive orders to sanction the Navajo action. The
executive orders were ultimately confirmed by the Act of June 14, 1934,
supra.

Depriving the Hopi Tribe of its territory was accomplished while the
fee to both the Navajo and Hopi real property was held by the United States
Government as the guardian of their property. (Buttz v. No.Pac. R.R,, 119
U.S. 55 at 66; 30 L Ed. 330 at 335). After assisting the United States in
its war upon the Navajo (Ex. 307 (Navalo); Ex. 303 (Navajo) pg. 2}, the
Hopl reliance upon the government for protection of Hopi property resulted’
in frustration and loss.

The Supreme Court of the United States held in the Santa Fe case
(314 v.S. 339 at 345) that the policy of the government to respect the
aboriginal possessi@n of lands held by Indian trlbés appllies to lands
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acquired under the terms of the Treaty of Guadalupe Hidalgo (9 Stat.
922). It Is not denied that the Hopl right of occupancy was subject
to the dominion and control of the government. (Buttz v. No. Pac. R.R.
supra) {(Johnson v. Mcintosh, 8 Wheat 543 at 575, Bk. 5 L Ed. 481 at
689) .

To abandon Is to forsake or desert the territory. The clrcumstances
of the Instant case are clearly distinguishable from the cases holding
that Indian title is extinguished when a tribe ceases to exclusively
occupy an Qrea of land. (6uapaw Tribe v. United States, 128 C.Cls.45,49;
Osage Nation v. United States, 11 Ind.Cl.Comm. 733).

The government, charged with the sol=mn duty to deal fairly and honor-
ably with petitioner and Its property, (Act of Aug. 13, 1946, Sec. 2,

60 Stat.1043) cannot allow one of its wards to impose upon another,
sanction and ratify the Imposition, and then claim Indfan title is not
exclusive because of acts which that government has alded and abetted.

The dominion of the government over Indian land was also r;cognlzed
by the Supreme Court in an earlier case, (Beecher v. Wetherby et al,

5 Otto 517, 95 U.S: 517, Bk. 27 L Ed. L40) but the court empl!oyed some
stgnificant language: )
"t is to be presumed that in this matter the United

States would be governed by such considerations of justice

as would control a Christian people in their treatment of

an ignorant and dependent race.'

Congress has answered the challenge with the Act of August 13, 1346, supra,
under ‘chich redress may be had. (Jicarilla Apache, Kiowa, et al cases,
Dockets No. 22A and No. 257).

We respectfully submit that the Hopl claim is conservative and meri-.

torious under all of the evidence produced.
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