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THE HOPI TRIBE, ay Ixpux Broscantzariox Acr Conr-

POBATION, BUING ON [T8 OWN BEHALP AXD A8 A BEFBESENTA-
i 1rve or tur Hort Ixviaxe axo taE vitiacxs or FIRST
MESA (CONSOLIDATED VILLAGES OF WALPT, SEITCEUMOVI
awp Trwa), MISEONGNOV], SIPAULAVI, SHUNGO-
. PAVI, ORAIBI, KYAKOTSMOVI, BAKABI, HOTE-
! ) VILLA axo MOENKOPI, Petitioner,

v.

N ] THE UNITED STATES OF AMERICA,
Defendand.

PETITION

Joux 8, Boroex,
Attormey of Recard.
WiLxinsoy, Bovoes & Casouy,
Of Counsel.
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INDIAN CLAIMS COMMISSION

No.

THE HOPI TRIBE, ax Invuw Rrorouuzariox Acr Cos-
PORATINN, BUING ON [TB OWN BRHALP AXD 48 A HXI'RESENTA-
Tive or TR Hort Ixpuxs axo rae vitases or FIRST
MESA (coxsoripatep viLLaozs or Warrt, Sarrcnvaton
asb Tewa), MISHONGNOVT, SIPAULAVI, SHUNGO-
PAVI, ORAIBI, KYAKOTSMOVI, BAKABI, HOTE-
VILLA axo MOEXKOQPI, Belitioner,

v.

THE GNITED STATES OF AMERICA,
Defendant.
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The Hopi Tribe respectfully represents:

Coont 1

’
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e
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. ’ 1. Petitioner, The Hopl Tribe, is & corporation organ- i
ized under the Indinn Reorganization Act of June 18, 1934
o (48 Stat. 934), 0s amended by the Act of June 13, 1935
(40 8'at. 378), the majorily of the membors of which re-
side on the Ilopi Reservation in Arizona, Potitioner is a
tribal organization vecognized by the Secretary of the
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Interior of the United Stales os having authority to repre-
sent such tribe. Prior to their being placed on the reser-
vation they now occupy, ite wembers, by permission of the
tribe, used and vccupied from timo immemorial the lands
deseribed in paragraph 7 hercof,

2. Petitioner files thiy petilion pursuant to the Act of
August 13, 1946 (60 Stat. 1049; 25 U.S.C. Sec. 70), confer-
ring jurisdiction on the Indien Claims Commission to hear
and adjudicate claims ngainst the United States. No claim
asserted lierein or any part thercof is included in any suit
pending in the Court of Claims of tha United Stafes or
pending in the Supreme Court of the United States; and
no claim asserted hercin or auy part thereof has been filed
in the Court of Claims under any legislation in effect on
August 13, 1946,

3. Petitioner has entered into a contract wi.h John S.
Boyden, attorney at law, to prosccute its claims against
the United States, which coniract hay been duly approved
by the Commissioner of Indian Affairs for and in behalf of
himself and the Secretary of the Interior, ns required by
law, and is in full force and effect.

4. Petitioner is and always bas been the sole and absolute
owner of the claims alleged in this petition. No person
other than petitioner has ever bad any interest therein;
no sasigminent or transfer of the claims alleged in this pe-
tition or any part thereof or any interest therein has evér
been made; and petitioner has not been paid for the claims
herein made or eny part thereof and is justly entitled to
recover from the United States upon the claims herein,
after the allowance of all just credits and offsets.

5. At all times mentioned in this petition, defendant was
guardian and trustee of the properties and affairs of peti-
tioner and as such guardian and trustec was subject to a
high degree of fiduciary obligation and required to deal
honorably and fuirly with the petitioner and its property.
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6. No aclion has been taken by the Congress or by any
department of the Government with respect to the claims
made hercin except the Act of Augnet 13, 1946, supra, which
provides a forum to odjudicate such claims.

7. On July 4, 1848 and prior thereto from time imme-
morial, petitioner awned or continually held, occupied and
possessed a large tract of land described generally ag fol-
lows, to wit: Beginning at the juncture of f the Oolorado and
Little Colorado Rivers; thence in a sontheasterly direction
nlong the aald Little Colorndo River fo its ju.nctnre with

sects the state hne between the States of Anzona .nnd N

Mexlco thencc ina northerly direction along md 8!

thence along the San Jusn River in a general westerly
direetion to its juncture with the Colorado River; and
thence in n southwesterly direction along the, said Colorado
River to thelwomt of begmmng

8. On July 4, 1848, when the defendant obtained sov-
ereignty over the area owned or occupied by the petitioner,
the members of petitioner tribe were an agricultural and
pastoral people who from time immemorial bad lived in
permanent dwellings and raised the‘r erops and pastured
their flocks on tlie surrounding land. Members of peti-
tioner tribe were, at that time, ignorant and witbout kmowl-
edge as to the nature of legal land titles ander United
States law and relied upon and had éonfidence in the hon-
esty and authority of the United States and its agents upon
whom they relied for protection for their property.

9. After July 4, 1848, defendant took control of the afore-
said area licld, occupied and possessed by petitioner, and
converted the said lands to the use of the defendant with-
out payment of just compensation or of any cowmnpensation
agreed to by them.

\
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10. As & result of the conduct of defendant in convert-
ing petitioner’s land to its own uso as aforueaid, petitioner
was damaged in an amount cqual to the value thercof.

Couxt 2

11, Petitionor realleges paragraphs 1 to 9 liereof, inclu-
sive.

12. In the taking of said lands from petitioner as afore-
8aid and in the sald conduct of defendant under the cir-
cumstances, defendant dealt unfairly and dishonorably with
petitioner.

13. As a resnlt of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, petilioner las
been damaged in an amount equal to the value of said lands.

Couxt 3

14, Petitioner realleges paragraphs 1 to 9 hereof, inclu-
sive,

15. The acts committed by defendant as hereinbefore
alleged constituted a taking of the lands possessed by the
petitioner, This taking was in violation of the obligations
undertaken by defendant under the Treaty of Guadalupe
Hidalgo (9 Stat. 922, 930) and of the Constitution of the
United States, and constituted a taking by the defendant of
lands occupied by the petitionér without paymerit of just
compensation or of any ¢ompensation agreed to by them,

16. As 8 result of the conduct of defendant in so taking
the land of petitioner as aforesaid, petitioner was damaged
in an amount equal to the value thereof.

Couxr 4

17. Petitioner realleges paragraphs 1 to 9 inclusive and
paragraph 15 hereof.
18. In the taking of said lands from petitioner as afore-

"
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said and in the said conduct of defendant under the circum-
stances, defendant dealt unfairly and dishonorably with
petitioner.

19. Ae a result of defendant’a failure to deal fairly and

- honorably with the petitioner as aforesaid, petitioner has

been damnged in an amount eque! to the valae of said lands,

<«

Couxt §

20. Petitioner realleges paragraphs 1 t6 8 hereof, in-
elugive. .

21. After July 4, 1848, although petitioner retained and
still retains its title to the lands described above, defen
geized for its own parposes and deprived petitioner of fthe
use of Aaid land.

22. As a result of the conduct of defendant in 8o <Qazing
and depriving petitioner of the use of the lands as aforesti

petitioner has been and still is being damaged in an amount </

cqual to the value of the nse of said Tands.

Count 6

23. Petifioner realleges paragrapbs 1 to 8 inclusive, and
paragraph 21 hereof.

24, In the scizare for its own purposes and deprivation
of the use of said lands by defendent as sforesaid, and in
the said conduct of defendant, under the cirenmstances,
defendant dealt unfairly and dishonorably with petitioner.

93. As a result of defendant’s failure to des: ‘airly and
honorably with the petitioner as aforesaid, petitioner has
been and still is being damaged in sn amount equal to the
value of the use of said landa.

Couxt 7

26, Petitioner realleges paragrephs 1 to 8 inclusive, and
paragraph 21 hereof,

[ e
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27. The acts committed by defendant as aforesaid, con-
stiteted a violation of petitioner's right to free enjoyment
of its property. This failure on the part of the defendant
to maintain and protect such right was in violation of the
obligations undertaken by defendant under the Treaty of
Guadalupe Hidalgo, supra, angd of the Constitution of the
United States,

28, As a result of the condust of defendant in so seizing
and depriving petitioner of the use of the lands as aforesaid,
petitioner has been and atill is being damaged in an amount
equal {o the valoe of the use of said lands.

Couxr 8

29. Petitioner realleges paragraphs 1 to 8 inclusive, para-
graphs 21 and 27 hercof,

30. In the scizure for its own purposes and deprivation
of tho use of said lands by defendant ma aforesaid, and in
the said conduet of defendant, under the eircumstances,
defendant dealt unfairly and dishonorably with petitioner.

31. As a result of defendant’s failure to deal fairly and
honorably with the petitioner as aforesaid, potitioner has
been damaged in an amount equal to the value of the use of
said lands.

Couxr 9

82. At all times mentioned herein, the books of account
and all other recorde pertaining to all moneys and financial
transaclions of and for petitioner, the Hopi Tribe, and
property and transactions theroin other than moneys have
been in the exclusive possession and control of defendant.
Proceeds of property of petitioner or of renis or other
income thercfrom have been payable to or collected by de-
fendant, and by it dealt with and dispesed of, including
without limitation, proceeds and income from the sale of
coal to traders and others and moneys payable under:

"o

o o
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Act of January 9, 1837, c. 1, § 1, 5 Btst. 135, and Sec.
2093 of the Revised Statutes (25 U.B.C. §152);

Act of April 1, 1880, c. 41, 2i Btat. 70 (25 U.B.C. §161);

Act of March 3, 1883, § 1, ¢. 141, 22 Btat. 582, 590 (25
US.C. § 155);

Act of February 28, 1891, ¢, 383, §3, 26 Stat. 794, 795
(23 U.S.C. §397);

Act of March 2, 1699, c. 374, 4§ 1-3, 30 Stat.. 990, as-

amended (25 U.8.C. §312); S
Act of May 17, 1800, ¢. 479, § 1, 31 Stat. 179 (25 Us8.C.
$421});

Act of March 3, 1901, ¢, 832, § 3, 31 Stat. 1058, 1083
(25 U.B.C. §319);

Act of March 11, 1904, c. 505, ¢4 1-2, 33 Stat. 6}, as
smended (25 U.S.C. §321);

Act of March 3, 1909, ¢, 263, 35 Stat. 781, as

iended -
(25 U.8.C. §320); :

Act of June 25, 1910, c. 431, § 7, 36 Stat. 855, 857 bs\/

U.S.C. §407);

Act of Marcli 4, 1913, c. 163, § 2, 37 Stat. 1015, 1016, as
amended (16 US.C. §615);

Act of February 27, 1917, c. 133, § 4, 39 Stat. 944, 945
(30 C.S.C, §86);

Actof June 30, 1918, c. 4, § 26, 41 Stat. 3, 31, as amended
(25 G.8.C. § 399); .

Act of June 10, 1920, c. 285, § 17, 41 Stat. 1063, 1072
(16 1'.8.C. 6 810); -

Actof April 12, 1924, c. 93, 43 Stat. 93 (25 U.S.C. § 150);

Act of May 29, 1924, ¢. 210, 43 Stat. 244 (25 U.S.C.
$398);

Act of April 17, 1926, ¢. 156, 44 Stat. 300 (25 U.S.C.
§400a);

Act of March 3, 1927, ¢. 299, § 2, 44 Stat. 1347 (25 U.S.C.
§ 398b);
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Act of May 11, 1938, ¢. 198, § 2, 52 Btat. 347 (23 U.S.C.
§ 396b) ;
Act of June 14, 1934, c. 521, 48 Stat. 690.

33. At all times referred to herein, defendant has been
under & duty to pay interest on funde of petitioner in ac-
cordance with the provisions of law, including without
limitation the provisions of the following statutes:

Act of January 9, 1837, ¢. 1, § 3, 5 Stat. 135, and R. S.
§ 2095 (25 U.S.C. $ 157);

Act of Janunary 9, 1837, ¢. 1, $ 4, 5 Stat. 135, and R, S.
§ 2096 (25 U.S.C. § 158} ;

Act of September 11, 1851. ¢. 25, § 2, 5 Stat. 463, and
R.S. 43659 (31 G.8.C. § 347a);

Act of June 10, 1876, ¢. 122, 19 Stat. 58 (25 G S.C.
§160);

Act of April 1, 1880, c. 41, 21 Stat, 70 (25 U.S.C. § 161) ;

Act of May 25, 1918, c. 86, § 28, 40 Stat. 561, 591 (25
U.S.C. §162).

34. Alternatively, defendant has at al' imes been vnder
a duty to pay to or for the account and v. ialf of petitioner,
interest on any and ell sums of petitioner’s money in the
bands of defendant which it retained for its.own uses and
purposes, whether by way of intercst or principal. Alter-
natively, defendant at all times has been under a duty, in
paying out moneys of petitioner held by it or invested by
it, fo pay any sum or sums from the least productive funds
or property of petitioner before proceeding to pay money
from funds or property of grester produectivity.

35. At all times referred to hercin, defendant has been
under a duty as gua.dian and trastee of petitioner and the
property of petitioner promptly and providently to juvest
funds of petitioner coming intc the hands of defendant and
to reinvest the snme, and any rents, issues or profits thercof.

36. Upon information and belief, petitioner alleges. that

o J
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defendant from time fo time has collected or received or, in
the exercice of its fiduciary duties onght to have collected
or received, various property, including money, for or on
bebalf of petitioner, or defendant itself bas become liable to
pay moneys to or for or on behalf of petitioner. Defendant
has friled to account for its management, handling and
digposition of the said moneys and properties. As a result,
petitioner has been damaged by having been deprived of the
amount of ngoney or value of otber property,; together with
interest thereon, which may be shown to be owing to peti-
tioner upon & proper accouniing in mecordance with the
fiduciary duties and the lislilities berein set forth.
Wherefore, petitioner prays that it be awarded judgmght
ngainst the defendant after the allowance of all just credits
and offsets for (1) an amount which will provide ju m-
pensation for the lands taken from the petitioner by-the

defendant; or (2) an amount which will provide just com--

penaation to the petitioner for the damages caused by the
defendant's failure to deal fairly and honorably with peti-
tioner in the taking of the petitioner's lands; or (3) an
amount which will provide just compensation for the lands
taken from the petitioner by the defendant in violation of
the terms and olligations of the Treaty of Guadalupe
Hidalgo; or (4) an amount which will provide just compen-
ration to the petitioner for the damages caused by the de-
fendant’s failure to deal fairly and honorably with the
petitioner in the taking of the petitioner's lands in violation
of the terms and obligations of the Treaty of Guadalupe
Hidalgo; or (5) an amount which will provide just compen-
sation for the use of said lands to the date hereof; or (6)
an amount which will provide just compensation to the
petitioner for the damages eaused by defendant’s failure to

dea! fairly and honorably with tlie petitioner in depriving

netitioner of the use of raid lands to the daté hereof; or (7)
an amount which will provide just compensation to the

[P
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petitioner: for damages caused by defendant's seizing and
depriving the petitioiier-of the use of said lands in violation
of the terms and obligations of the Treaty of Guadalape
Hidalgo; or (8) an amount which will provide just compen-
sation to the petitioner for the damages causéd by the de-
fendaiit’s failure to deal fairly and honorably with the
petitioner in the seizing and depriving of the use of said
lands in violaticn of the terms and obligations of the Treaty
of Guadalupe Hidalgo; and (9) {hat defendant be required
to meke a full, just and complete accounting for all prop-
erty or fonds reccived or receivable and expended for and
on behalf of petitioner, and fcr all interest paid or duce to
be paid on any and all funds of petiticner, and that judg-
ment be entered for petitioner in the amount sbown to be
due under such an accounting; and (10) for sueh other
relief as to the Commission may seem fair and equitable.

Respectfully snbmitted,

Joax 8. Bovoen,
744 Jackson Place,
. Washington 6, D. C.,
Attorncy of Record.
Wr.erssox, Bovpex & Cracux,

Of Counsel.
~ . Bervice of Petition
_'/t‘ud bemg duly sworn, ¢ eposes and says that

15 copies 6f thig petition were on —J?—— 2., 1951, sent
to The Attorney General of the Unit-«d States b) registered
meil, return receipt requested.

Subsenbcd and sworn to before e this <2t -day of

{ /": / , 1951,

Rrra E. MoTrERway,
Notary Public.

My commission expires Jan. 14, 1956.

on

&
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Scaeovre No, 1

Act of Jupe 18, 1934

Section 16 of the Act of June 18, 1934 (48 Btat. 984)
reads:

““Sec. 16. Any Indian tribe, or tribes, residing on

the vame reservation, shall have the right to organise .

for its common welfare, and may adopt an appropriate
constitution and bylaws, which shall become effective
when ratified by a majority vote of the adult members
of the tribe, or of the adnlt Indiars residing on such

reservation, as tho case may be, at & special election

authorized and called by ihe Secreta:y of the Inte
under such roles and regulations as he may prescpibe.
Such constitution and bylews when ratified as afore-
said and approved by the Secretary of the I
shall be reveeable by an election apen to -
voters and conducted in the same manner as Lefei
above provided. Amendments to the constitution an
by laws may be ratified and approved by the Secretary
in the same manner as the original constitation and
bylaws, "
Scazoure No. 2

Guadalupe Hidalge Treaty Provisions
Article VIIT of the Treaty of Guadalupe Hidalgo reads:

¢'Mexicans now established in territories previously
belonging to Mexico, and which remain for the future
within the limits of the United States, as defined by
the present treaty, shall be free to continue where they
now reside, or to remove at uny t{ime to ke Mexican
republie, retaining the property which they possess in
the gaid territories, or disposing thereof, and removing
the proceeds wherever they please, without their being
subjected, on this aceount, to any centribution, tax, or
charge whatever,

*“Those who shall prefer to remain in the said terri-
tories, may either retain the title and rights of Mexi-

A/
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can citizens, or acquire those of citizens of the United
States. But they shall be under the obligation to make
their eleetion within one year from the date of the ex-
change of ratifications of this treaty; and those who
shall venipin in the said territories after the expira-
tion of that year, without having declared their inten-
tion to retain the character of Mexicans, shall he con-
sidered to have elected to become citizens of the United
States.

*‘In tho said territories, property of every kind, now
belonging fo Mexicans not established there, shall be
inviolably respected. The present owners, the heirs
of these, and all Mexicans who may herenffer nequire
said property by contract, shall enjoy with respeet to
it guaranties cqually ample as if the same belonged to
eitizens of the United States.” (0 Stat. 922, 920.030)

Article IX of the Treaty of Gundalupe Hidalgo 1eads:

The

““Mexicans who, in the territories aforesuid, shall
not preserve the character of citizens of the Mexiean
republie, conformably with what is stipulated in the
preceding article, shall be incorporated inte the Union
of the United States, and be admitted, at the proper
time {to be judged of by the Congress of the United
States) to the enjoyment of all the rights of citizens of
the United States, according to the principles of the
Constitation; and in the meantime ghall be maintained
und protected in the free enjoyment of their liberty and
property, and sccured in the free exercice of their re-
ligion without restriction.” (9 Stat. 922, 930)

protocol of Querédtaro of the Treaty roads:

“The American Government by sappressing the
IXth article of the Treaty of Guadalupe Hidalzo and
substituting the IT1d article of the Treaty of Louisiana,
did not intend to diminish in any way what was agreed
upon by the aforesaid arlicle IXth in favor of the in-
habitants of the territories ceded by Mesico. Its un-
derstanding i= that all of that agreement is contained

®
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in the 111d article of the Treaty of T.onisiana. In conse-
quence all the privileges and grarentees, civil, politicsl,
and religious, which would have been possessed by the
inhabitanta of the ceded territories, if the IXth ar.
ticle of the trealy had been retained, will be er:joyed by
them, without any difference, under the article which
lLas been substituted.” (Miller, Treaties and Inter-
national Axts of the United States, Vol. 5, p. 368L) - .
v

Article ITI of the Treaty of Lonisiana reads:

“*The inhabitants of the ceded territory shall be in-
corporated in the Union of the United States and ad-
mitted as soon as possible, according to the princip
of the Federal Constitution, to the enjoyment of al
rights, advantages, and immunities of citizene of the
TUnited States; and in the menntime they shali be
tained and protected in the free enjoyment
liberty, property and the religion which they profess.”’
(8 Stat. 200, 202)

(6271)
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