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BEFORE THE INDIAN CLATMS COMMISSION

THE HOPI TRIBE an Indian Reorganization

CAct Organization suing on its own behalf
-.and as.a representative of the Hopi -

Indians and_.the: villages of FIRST MESA -
_ (Consolidated -villages of Walpi, Shitehumovi
~and Tewa), ‘Mishongnovi, Sipaulavi Shungopavi '
. Oraibi," Kyakotsmovi, Bakabi,’ Hot:evilla and '
o ~_Upper and Lower Hoenkopi

Plaintiff, _
v.. Docket No. 196

THE UNITED STATES OF AMERICA,

De_fenda‘nt.‘ “

‘Decided: December 2, 1976

FINDINGS OF FACT AND CONCLUSIONS OF LAW ON COMPROMISE SETTLEMENT
o a ‘ 7 v

This matter having come .on for hearing before the Indian Claims Commis-
sion on the 11th day of November, 1976, upon the joint motion for entry of
final judgmenc in favot of the plaintiff, in the sur of five million dollars .
(85, 000 000 00) on a proposed compromise settlement, and the Commission having
‘heard the evidence presented and examined the documents introduced in evidence,
k now makes the following findings of fact: :

1, The Hopi Tribe, plaintiff herein, is a ;s;p;racion organized under
the Indian Reotganizetion Act of June 18, 1934 (48 ‘Stat. 984), as amended by
the Act of June 15, 1935 (49 Stat. 378), the majority of whose members reside

" on ‘the Hopi Reservation in Arizona. The ani Tribe is recognized By the

Secretary of the Interior as having the authority to represent said Hopi
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"Indians, ‘and - as such. the uopi Tribe has a right and capaeitf-under the Indien'
Clatns Commtssion Act (60 Stat. 1049), to bring and maintain this action. -
i-‘(za Ind. c1. Comm. 277, 290) N R |

-2 The above-entitled claim was’ filed on August 3 1951, wherein the
plaintiff prayed that it be awarded judgment against the defendant, after the f

‘ allowance of all just credite and offsets, (a) an amount which uould provide

J 7:Just compensation for the lands taken from the plaintiff by the defendant, f

"'::or (b) an amount which vill provide juat compensation to the plaintiff for

, i_ethe demages caused by the defendant ] failure to deal fairly and honorably

' :with the plaintiff in the taking of ‘the plaintiff's lands; or (c) an amount

vhich vould provide Just compensation for the lands taken from the plaintiff ]

by the defendant in violation of the terms and obligations of the Treaty ‘

: v_of Guadalupe Hidalgo' or (d)-an amount which would provide just compensation

ivto the pPlaintiff for the damages caused by the defendant £ failure to deal
fairly and honorably with the plaintiff in the taking of the plaintiff's lands
in violation of the terms and obligations of the Treaty of Cuadalupe Hidalgo,
or (e) an amount uhich will provide just compensation. for the use of said
‘lands to the date of filing said petition' or (f) an amount which will provide
juat compensation to the plaintiff for the damages caused by defendant s
faflure to deal fairly and honorably with the plaintiff in.depriving plaintiff
of the use of said lands to the date of the filing of said petition; or
(g) an amount uhich will provide just compensation to the plaintiff for
damages caused by defendant 8 seizing and depriving the plaintiff of the

_use of said lands in violation of the terms and obligations of the Treaty of
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Guadalupe Hidalgo. or (h) an amount which will provide just compensation to

-;Zrthe plaintiff for the damages caused by the" defendant s failure to deal

fairly and honorably with the plaintiff in the seizing and depriving of the n:ij

‘, use of said lands in violation of the terms and obligations of the Treaty of

Guadalupe Hidalgo- and (i) that defendant be required to make a. full just
fvand complete accounting for all property or funds received or receivable and
'1i exPended for and on behalf of plaintiff and for all interest paid or due to
‘,"be paid on any and all funds of plaintiff and that judgment be entered for
_plaintiff in the amount shown to be due under such an accounting. and (j)
for such other relief as to the Commission may seem fair and equitable..

_ 3; Because the claims of the Navajo Tribe of . Indians overlapped the
'claim of the Hopi Tribe, the above-numbered case was combined with Docket .
’.229 of the Navajo Tribe for purposes of trial on the issue of aboriginal
-possession or Indian title. After trial. the Commission rendered its opinion
on June 29, 1970 (23 Ind. Cl. Comm., 277). - The Commission 's opinion on title

-[included findings as to the dates of taking by the United States, both within
-and without the: Hopi 1882 Executive Order Reaervation. The plaintiff made
.H_a timely motion for ‘a further. hearing on dates of taking and for a rehearing :

" and amendment of the findingS. ‘The Commission, in an order of June 2, 1971
granted the motion in- part but limited the evidence to be presented to
documentary evidence on the date or dates of taking, which was not already
a part of the record Ihe plaintiff thereafter. submitted additional |

. exhibits and after oral argument, the Commission on July 9 1973 entered

anvopinion and order denying the "Hopi motion to amend the previous findings

HP021092



'}f,by the Commission on January 23 1976. _,s

'LCourt of Claims on January 30 1976 entered its order approving -and’ affirming‘

;the decisions and orders of - the Indian Claims Commission, remanding the case
:f =to the Commission for further proceedings in accordance with its order. ’

',A further suggestion by the Hopi Tribe for rehearing en banc., and motion

'C'qurarehearing~uere both denied,by,the Court of Claims on Marchv26 -1976.

5. Plaintiff, the Hopi Tribe, filed its petition praying that a writ
of ¢ertiorari be issued to review the opinion of ‘the United States ‘Court of _

. Claims entered on January 30, 1976, That petition is still pending before

the Supreme Court of the United States and an order has been entered allowing N

o the United States until December 1, 1976 in wvhich to reply to said petition._

'l.of its lands, upon its claim for a complete accounting or upon Government o
claims for just credits and offsets.

7;_ The parties hereto, through negotiations, have reached a compromise

aettlement whereby all rights, claims or. demands which the plaintiff preeented:

-~ or. could have: presented to the Indian Claims Commission pursuant to the -

Act of ugust 13, 1946, Ch. 949 60 Stat, 1049,-25 U.S.C. §70 et seg., b
"' the entry of.a judgment in favor of the plaintiff in the,sum'ofvfive million -

dollars ($5,000,000.00), weré fully compromised and settled. By the terms

oL of_said‘aettlement,'all rights, claims, demands. payments on claim,'counter- o

‘claims or offsets which the United States Has or could have-aéserted against

39'*’Ind--";ll. Com. 204 T

",(31 Ind. Cl. Comm 16) A second motion to amend the findinga was also deniedﬂ

"'lvla. . The interlocutory decision vas appealed to the Court of Claims., The‘f‘

o 6»- No. .trial has been had upon plaintiff 8" claims for rental for the use‘
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, the plaintiff under the provisions of Section 2 of said Indian Claims Com—»’

-.mission Act from the beginning of time through June 30, 1951. were settled

”’1;and any future action thereon barted The stipulation of settlement specific-?f'}? Sl

:filfally provided that notvithstanding anything therein contained to the contrary.i
- the settlement shall not affect any right or cause. of action the ‘Hopl Tribe- '
'1‘may have under end by virtue of ‘the’ Act of December 22 1974 (#8 Stat. 1712).
’provided however. that the United States does not vaive tts right to contend
o hat the Hopi Iribe has no right or cause of action against the Uniteq
) States under and. by virtue of ‘8aid Act and further. that the £ina1 judgment
i.l'entered pursuant to said stipulation shall be by wvay of compromise and
’vaettlement snd shall -not be construed as an sdmission by either party as
fto any issue for purpose of precedent in’ any other case or otherwise. »
| , B{_ On August 25, 1976, plaintiff through its‘lcgal counsel. aubmitted
its offer tO the defendant to settle the clains of the Hopi Tribe for the
"sum of five million dollars ($5,000,000.00) submitting therewith a proposed
stipulation for entry of final Judgment.v On. October 5, 1976 Peter R. Taft,
; Assistant Attorney General of the United: States, accepted said offer on
:'behalf of the defendant in the follouing language _ : |
,. The offer to settle the claims in Hopi Tribe V. UnitedVStates;
~ Docket No. 196, before the Indian Claims Commission, for the: sum
of $5,000,000, as outlined .in your letter of August 25, 1976, and

attached proposed Stipulation for Entry of Final Judgment, is
accepted subject to the following conditions.} .

1. That the proposed settlement be approved by appropriate
resolutions of the governing body of. the plaintiff tribe.v

2, That the approval of the settlement, as well as the

resolutions of the tribe, be secured from the Secretary of - the
Interior, or his authorized representative. : ‘
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.3i' That a copy of esch resolution and the approval of

the terms of the.settlement by the’ Department of tbe Interior o “,r'

vbe furnished to this Department.v;i~

4. That the Commission shall: approve of this. settleme __*ﬂifgvnk ;;

'f;Vsnd the stipulation before the Judgment 18 entered

. Your offer of settlement 1is also accepted with the under-

: stend Ing. that subsequent to your letter of August 25, 1976, you -
agreed to change paragraph 2 of. the- proposed Stipulation for
'Entrv of Final Judgment ‘80 as' to read as follows..= SR

. ‘.2.v Ehtry of final judgment in said amount shall L

. finally diopose cf all rights; claims or demands which' ,

. the plaintiff presented or .could have presented to ‘the . .

. 'Indian Claims Commission pursuant. to the Act of Angust' A
13, 1946, ch. 949, 60 Stat, 1049, :25 U.5.C. § 70 et ggg.,_
and the plaintiff shall be barred .thereby from assetting
any such rights, claims or ‘demands against ‘the. United e
vStatc' in any. future actions. B :

: B " The Depa tment of Justice will be happy to vork out. with you o
o _ the appropriate motions and orders ‘necessary to carry’ into effect .
‘ the ofter of settleme*t subject to the conditions -specified herein. '

9, Pursuant to the: offer and acceptance, a. stipulation for cowpromise_'

settlement and entry of final Judgment was signed by representatives of the

Hopi Tribe and attorneys for the parties. The stipulation is as follows
. STIPhLATION FOR ENTRY OF FINAL JUDGMENT

WHEREAS the. above-entitled action vas commenced before
the Indian Claims Commission, and certain of the issues pre-

- sented for determinstion were. tried and decision rendered.
which decis.vn way 2ffirmed by the Imited.States Court of"
Claims, and is now before tne Suprems Court of the United. States
on Petition for a Urit of . Certiorari. and

: WHLREAS the iapi Tribe .lai aboriginal possession snd
Indig. title to the lerds. dLSL;LbEG in its Petition before. said
Indidn Clatis Commission as veduced to conform with Petitioner' 8
pro.i at the time of tr i1al, aud as requested in Plaintiff's
Request for Findin; No, 20, which land is described in general
as follews, to wit:

HP021095



39 Indi €L Comm. 206 0. 0o oo

-Beginning at the juncture of the Colorado end Little
Colorado Rivers; thence in a southeasterly direetion
along the Little Colorado River to & point-at the = -~ .
~wmouth or entrance .of the Zuni River into said Little T
"Colorado River; thence in.a northerly direction’ o
- along the boundary line of the Navajo country as
" fixed by the Merriwether Treaty of 1855 to ‘a point
“where 'said Merrivether line intersects the San’ Juan
“River; thence along the San Juan in a generally
 vesterly direction to its- juncture with the ‘Colorado’
" River; thence ina southwesterly direction along
said Colorado River to point of beginning.

“fiandV

. - WHEREAS Plaintiff desires to settle this action and the
. claims-alleged therein.to the extent, in.the manner and upon °
* ‘the terms and conditions hereinafter set- forth, and deems
such settlement desirable and to the best intereets of the

- 'Hopi Tribe and 1its members; and :

WHEREAS, the Defendant, the United States of America,
denies. all liability with respect to any and all of the facts
- or claims alleged in the Petition but considers it desirable
and in its best interest to settle this action and the claims
alleged therein to the extent, in the manner and upon thé :
-terms and conditions hereinafter set forth to avoid the further.
expense, inconvenience and distraction of burdensome and pro-
tracted litigation and to put to rest the claims to be settled
,.and . . . .

- WHEREA5; settlement negotiations have taken place between
_}the parties and a settlement agreement has been reached. '

. NOW THEREFORE it is hereby stipulated and agreed by

" and among the undersigned, ‘subject to such approvals or
required by law that the above-entitled action shall be
settled and compromised to the éxtent, in the manner and upon
the terns and conditions hereinafter set forth.

Y. All claims of - and on behalf of the Hopi Tribe before
the Indian Claims. Commission pursuant to the Indian Claims-
~ Commission Act of August 13, 1946, ch. 949, 60 Stat. 1049
- 25 U.S.C. §70 et seq., shall be" compromised .and settled by
“entry of a single final judgment for Plaintiff in the amount
of FIVE MILLION DOLLARS (S5, 000 000 00 . S .
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2. Eatry of final juggnent in said amotint shaly finally .

;dispose of all tighta,'claims or demandsgwhich.the.plaingiff _
Presented or coylg have'presentedfto the Indian'Claims:Cowmis-
sibn‘pu:sqgnt[to';he'Ac:”ofougustzl3,,1946;'ch,g969,I6035tat£

- of August 13, 1946, ch. 949,60 Star. 1049, 25 U.5.C. §70a,
from.thevbeginning of time through June 30, 1951, and the
“United States ghall be_baired:thereby from asserting against
‘the Plaintiff in'anyvfuture_action;'any such rights, demands.1
"Payments on the claim, céun:erclaims, or offsets'attributable

6. .Ihe»final7judgment of the Ihdian Claims Coﬁmissibn
Pursuant to this Stipulation shall constitute a final
determina:ion by the Commission of the sbove-captioned

25 U.S.c. §70 £t seq., and the Plaintiff shal} be barred

2
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‘" . DATED .this 'u;h -da.y ‘of Vv'ﬁovemb_'e’r_.",’f 1976, -

. I8/ Peter R: Tagy . I8/ John S. Bovdes

. .Peter R. Taft R . " .John §, Boyden = T
coL fAssi_st:antAttom_ey_Gene:al : ‘Attorney of Record :E;or;:
of the United States . - R  Plafaetff - .

/Vs/ A, Donaid:ﬂiietir' T

o /s/ Dean K. Dunsmore -
Attorneys for Defendant

Is/ Samuel Shing
"‘Samue_l'*Shing

L /é‘/' Roger Honahni.
. - Roger Honahni — -« -

/s/ Abbbtt Sekaqua tewa
Abbott -Sekaquaptews

Ce ./s/' Loéan Koojaee '
- Logan Koopee

. an and Secretary of the Hopi Tribal Council of the
. Hopl ‘Indian Tribe are genuine, and that the Resolution

- was adopted in my Presence in accordance with the recitals
- therein. C

DATED this 15th day of October, 1976.

/s/ Alph H. Sekakuky

H

Hopi Indian Agency

Alph H, -Secakuku, S_uperi_ntender;t

Kea_ms Canyon, Arizona -
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Prior to the signing of sa:ld etipulation. on October.lllo ahd 15,
1976 at s regularly-called weeting of the Bopi ‘I’ribal Council vhich Council
S is the governing body of the Hopi Tribe, the stipulation was fully discussed
and explained by John s Boyden. attomey for the Hopi 'Ptibe in said matter, B

with each member of the council having in his. or her possession a written

L report by aaid attorney to the Hopi Tribe concerning said pr‘oposed ‘settlement."j{ .

__‘. recavery cases, He aling v. Jones 210 Fed Sup. 125 aff d. 373 u. S. 758 (1963)

| and Sekaguagtewa v. MaeDonald, now pending in the United States District Court

; for the District of Arizona, pursuant to the Aet of December 22 1974 88 X
| Stat. 1712 It was explained that the above-entitled action wvas not an:

:' action for the recovery of land and that the petition of ‘a group‘ of’ Hopi

‘Indians from the Village of Shungopavi filed with the Indian Claims Commis-

. eion for full restoration of lend.rether than for money’ judginent, was unable,‘-
petition deted Hay 31, 1957 Docket No. 210) After full and free dis'.cussion;

HOPI TRIBI:‘.
RESOLUTION
- B=112-76

‘ VILLAGES OF WALPI, SHITCHUMOVI AND TEWA),. MISHONGNOVI,
"+ SIPAULOVI, SHUNGOPAVI, ORAIBY, KYAKOTSMOVI, BAKABL, .
' nortvn.u AND UPPER AND LOWER MOENKOPI.
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ogéﬂidehﬁifié&jgs_Dbgke;fi96};and“::f3 '=,.1- 17: e

RN VHEREAS;;éliiﬁq:é:ﬁéfﬁéiﬁgfp:.tﬁéfﬁopi Tribe ﬁé?e*teéom€j ’v
f;jakmepdeducompromising apd;settling,the~¢lgims in said Docket 196
- for a met Judgment of FIVE MILLION DOLLARS ($5,000,000.00); and’

} V»WHEREASQ.Ehe'members,bf theATfibQI-Counéil Have metltd‘ ' :
, f-cohsider'éaidbpfoposal which was fully_eXplained by counsel ; e

.

- "'.@JWHEREAS;.;hé}meﬁbé:sfbf?:bé'COuhéii vere given nmple‘fgﬁ‘gjw»51;_
‘ffoppdr;unity'to ask{qn23tions;and,discussithé isSugs*ihVolY¢¢”_ o
in ‘the proposed"Se:tlgmept;zgﬁ“-’ e S

_‘NOW THEREFORE,

o . L o . v
"~ BE IT RESOVED, that the Proposed settlement of Docket
196 before the Indiap Claims CommissiOn, by entry .
of & final judgment 1n the gup of FIVE MILLION DOLLARS
(ss_,ooo,ooo.OO). finally. disposing of all rights, -

States has or could havé,assertéd-agaiﬂét the Hopi - . - e ?.
]‘Tribe,‘nnder”the Provisions of §2 of the Indian Claims o I |

Commission act, 25 y.s.c. §70a from the beginning of SRR ; R
© time through June 30, 1951, 4s hereby approved .and o el o ?v
' Sanuel Shing, Roger Honahni,fAbbott;Sekaquapfewa. and . TR P
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. "BE’IT FURTHER RESOLVED, that Samuel Shing, Roger Hoshni,

o ..Abbott Sekaquaptewa, Logan Koopee, and .Devey Healing are. . . -

~ ; hereby asuthorized to appear-before the Indian Claims Com- .

nission to testify in any hearing which may he: held on said -~

- " settlement and take such action as 1s-necessary to complete
- :-8aild settlement in accordance with the rules of the Indian
.-Clatimsg Cogmission‘and,de;ided'cases;oi that CdmmiPFiOQ,#ﬁ._i

-ff.*gopnegtioh.vith,guch hgttlemeﬁt,aﬂd”cqyprdmisé; : o
© . BE'IT FURTHER RESOLVED, that ‘the Commissioner of Indian
.. Affairs and the Indian Claims Commission are hereby

- 1equested to apprové_aéid.nb:tlement_in'the‘amppnt‘Al'

o of ‘FIVE MILLION DOLLARS -(§5,000,000.00). -~ -

CERIIFICATION .

- I hereby certify that the foregoing resolution was regularly . .
. adopted by the Hopi Tribal Couneil in accordance with Article e
‘::0 VI, Section 1(a), of the Hopi Tribal CQnstitution.on'the,lsthp o

"'dayibf'Octobe:._l976.~by & vote of 16 in favor, 0 opposed; 0 .~

abstaining, with the Chairman not vbting:after”fulluand:free;.
. digcussion on its merits., B T T

L .Ln.z o S ) . . " Abbott Sekaquaptéwa.-Chairmnn ;1
. DR : Hopi Tribal Council . = .
ATTEST:- o
/8/ Leona J.'Natseway‘

Leona J. Natseway, Tribal Secretary
Hopi Tribal Council

' AUTHENTICATION OF SIGNATURES

I certify that the foregoing signatures of the Chairman
and Secretary of the Hopi Tribal Council of the Hopi Indian
- Tribe are genuine, and that the Resolution was adopted in my
presence in accordance with the recitals therein. .= -

“DATED this 15th day of October, 1976 .

.. I8/ Alph H. Secakuku . - .-
:Alph>H.'Sechkuku.:Superintendent:
Hopi Indian Agendy : o
Keams Canyon, Arizona

Attached to said Resolution was. the stipulation as set but,in parggraphA9

hereof.
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ler At-the request of legal counsel for the Hopi Tribe and with the

v7f issued a call for a general meeting of- the Hopi Tribe to be held on October

' f:30 1976 Notices of the meeting in proper form were duly posted at 23

'f'public plares upon the reservation.' Since ‘some’ Hopi Indians were attending

'r‘school at the Phoenix College in Phoenix Arizona and at Maricopa Technical

ER College in Phoenix, Arizona notices were posted at those colleges. Notices

'”,_»of the meeting vere published in a Hopi Indian Publication called Qua' Foqti

8 weekly publication serving the -Hopi people and of general circulation,

both on and off the Reservation, for three successive weeks commencing

. on the 14th day of October, 1976 and ending on the 28th day qf October,

;1976. Publication of the notice was also had in’ the Arizona Republic, af'

- newspaper of general circulation in the State of Arizona on October 18 and

19, 1976 The Hopi paper, Qua Toqti, also carried news articles concerning

the proposed settlement in ‘the issues of October 14, 21 and 28, 1976

- Radio station ‘KINO 1n Winslow, Arizona, which is generally heard throughout

o the Reservation as. well as’ in the . Winslow, Holbrook Flagstaff areas, on

"_October 21 1976 ennounced the meeting to its listeners, Television station

KOAI Channel 2, carried two full one-hour programs on October 21 and 29

1976. On October 21, 1976, atatements vere made 1in Hopi language by Abbott

Sekaquaptewa on behalf of the Hopi Tribal Council and opposition statements

.vin the Hopi language were made by Caleb Johnson, Myna lenza and others

’ uho represented a political faction which considers itself to be the Hopi :

: traditional leadership.‘ On October 29 1976 a debate vas conducted in
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T?t-;dohnson;and‘AlYin;D‘hsge‘:B°pil1£ibai Q;;g;cggiiman, poaing questions to the Q‘Tv
.“debators.v Station KOAI is heard throughout the reservation withont necessityii{n‘i S
.lrjg,_of cable and is - generally heard throughout all the villages. The-same- - |
' “*'atation ha: & wide listening audience outside the teservation..-. .
’ffjslz; On the 30th day of Oetober 1976 at the Hopi Day School in Oraibi,p
'hjsArizona. 8 general meeting of the Hopi Tribe was: held Ihe meeting was
' V_called fot 10 00 o! clock AM, but at 10 00 0 clock A. H many people were ' i
Hl atill arriving and. the proceedings did not commence umtil approximately
'°i10 $30°A; M. Alvin Dahaee, Vice-Chairman of the ﬂopi Tribal Countil presided
with Abbott Sekaquaptewa acting as interpretet. interpreting from the English

‘language into the Hopi language and from the Hopi language int‘o the English )

ings, Copies of the report of John S. Boyden. claims counsel for the Hopi‘
'frlndian Tribe, to the Hopi Tribe consisting of Hopi Indians living on and
'_dioff the Hopi. Reservation, including Hopi Indians of the villages of Frst - ’Vf‘~'i"v--?
-TvMesa (Consolidated villages of Walpi Shitchumovi and Tewa). Mishongnovi, o
B Sipaulavi Shungopavi Oraibi Kyakotsmovi Bakahi Hotevilla and Upper
and .Lower- Hoenkopi were passed out to those.preaent. A map illustrating
' ahe Hopi aboriginal claim, the’ Claims Commission findings. the Executive
l_Order Reservation of 1882 and the>1934 BoundaryVhill Reaeryation was:also
Fdistributed to assist in the presentation of the report of the attonrey. .Mr.
_Boyden also exhibited two large maps with details of the matters to be

'diacnased.traced upon them. Additional help was required and-fnrnished.to-
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'positively identify names on the map that did not correspond Ulth the
L comonly-used Hopi names for the same areas. ‘I’he ‘maps were discussed with:
isufficient particularity that those present were easily able to determine

"Ejthe location of the. various lines drawn thereon. Approximately 400 -or more _f'

B people attended the meeting, however by the time of voting, there was

"-',a lesser number because of the length of the meeting which extended over -a gﬁﬂ

_Y‘tenipercent (10%). After all questions asked had been answered various

bperiod of approximately 7 hours.' Mr Boyden proceeded to explain all of the

: fjissues involved in the aettlement much in the same manner as he had presented

,topic set out in the attorney s report was discussed fullyt After the report
of the attorney had been concluded, members of the Tribe asked specific -
questions. which vere answered either by Mr. Boyden or by Mr. Abbott Sekaquaptewa . ' i i

'3when they pertained to the Hopi Tribal Council action. One member of the

Hopi Tribe.inquired as to vhether the five million dollara (SS,OOQ;OO0.00)

; was_net: or whether there vere expenses and attorneys fees toqbe.deducted

) . therefrom.. Mr. Boyden explained that there wvere expenses,’although not 'gl: S R

as. heavy as - usually expected in a case of . this kind to be paid out of

the Judgment. He also indicated that the fee of the attorney WOuld be

v determined by the Indian Claims Comm1551on but by law it could not exceed

members of the Tribe then expressed their personal views in talks that were
limited to five minutes except where extensions were granted At ‘the — _ i

'3Vconclusion of the talks, My, Ronald Moore moved" that the meeting'proceedA
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’ Ato ballot upon the proposition of accepting the offer as hed been worked

°53;5iout under the terms of the proposed stipulation and as hsd been spproved by

ﬁf_taken.< The eyes were obviously in. ‘the majority and the Chsir declared the .

S voting vould commence. Provision was msde for the registering of esch person]

'=n'voting snd a record: kept. Numbers upon the ballots vere clipped before being

B deposited in the ballot box. keeping the ‘voting secret. All,tribsl members

‘of the Hopi Tribe 18 yesrs of age or older msking spplicstion to vote

' vere allowed :to do s0. with the exception of tvo- or three voters who appeared :

E sfter the balloting had been completed and the votes counted An sppeal

' bosrd wss provided for any questions rsised as to ‘the eligibility of a person'

. “to vote. However. all voting decisions in- this regard sppeared to be
-nsatisfsctory. Upon the ballots wvere inscribed the following‘ -

‘7:0n the. propossl thst Docket 196 be settled for
‘$5 000, 000 00, I vote:

Yeg - T n",;"i R

(Place -an "X or a '/ at preferred plsce_indicating
_.your vote.) o

Two types of ballots.were prepsred, one in white for Hopit members 21
years of: age or older snd pink ballots £or those 18 through 20 years of age.
-YCounting wss done with ample supervision to assure occurscy resulting in a
' ';;final vote of 229 voting for the sdoption of the settlement snd 21 votes

,-voting agsinst the sdoption._ Two or three. ballots vere spoiled,

39!d¢l¢omzoa e

’?‘the Tribal COuncil Ihe motion wss seconded by Raymond Coin snd a voice votedﬂev'3'5
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':October. 1976 as above-stated, the discussions were free, open and voluntaryi ER.

139 I;j:d} Cl. Comm, 204 L A ' L 220

) tfl3, At the meeting of . the seneral Hopi Tribe on the 30th day of

‘with no undue influence. Ihe voting was conducted in a feir and orderly

manner. The facts were clearly and fully presented to enable all Hopi

members to understand, nnd the sentiment of the members present uas truly

‘,kexpressedr'

14. Alph H. Secakuku, Superintendent of the Hopi Reservation,_keams

o Canyon. Arizona, attended the meeting of. the Tribal Council on October 14

:band 15 1976 and the general meeting of the Hopi Tribe on Octqber 30

1976 ,and eubmitted 8 report to the Bureau of Indian Affairs, a copy of
which was. introduced in evidence as Exhibit "S—l“ Theodore C Krenzke.

Acting Deputy Conmiseioner of Indian Affairs, on behalf of the Secretary

of the Interior and the Commissioner of Indian Affairs, approved the proposed

,settlement by letter dated November 8, 1976 to John S Boyden Esquire.

Boyden Kennedy, Romney - & Howard, attorneys for the- plaintiff which uas :

introduced in evidence as” Exhibit "se2", After reviewing the _matters con~

tained in the report of the superintendent of . the Hopi- Reservation and other f‘

pertinent material, the letter concluded in the following language.;

We are satisfied that the general tribal meeting of

- October 30, 1976, was vell publicized‘end'that'the
tribal bembers' had "an opportunity to attend and to
‘express their views. The meeting was satisfactorily

,conducted with the voting held after the members had
an opportunity to consider the proposed settlement.

. The meeting of the. Hopi Tribal Council-on,October 14-
15 was also satisfactorily called and conducted with
Resolution.H-112-76 approving the settlement being duly
adopted, Resolution H~1}2- ~76 and the action taken by
the tribal members at the October 30 meeting to accept

. - the proposed eettlement are hereby approved,
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In light of the informat;ldn.irhich you -have furnighed: -
to us, that which has- been furnished by the field -
office, and that.obtained from other sources, we are
satisfied that the Proposed settlement of the clainm -
- 1n'Docket 196 1 -fair and Jnat._ The- propoaed eettlement
~ 1s hereby epproved

'; Sincerely;youre5'

Z'/s/ Iheodore C. Rrenzke

-Acting Deputy wamissioner of
: Indian Affairs

15. At the hearing held by the Commiasion on Novembet 11 1976.

B x‘the joint motion for entry of final judgment pursuant to the Stipuletion.; f.f-w

' 'Jobn S.. Boyden, ettorney for plaintiff, expreeeed hia opininn thet the settle- }'

"vment was just, feir and benefieial to the Hopi Indian Ttibe and its members
;end recommended its epprovel. Hr. Dean K Dunsmore, attorney for defendant,
etnted that he cbnsidered the eettlement fair to both plaintiff and defendant
‘and recommended epprovel. _‘ .

"*16; The following witnesses testified at the hearing before the Com-
,mission on November 11 1976. V |

(e) Abbott Sekaqueptewa, Cﬁairnan'of the Hopi
) ©  Tribal Council - : .

.(b) . Samuel p, Shing
(c) Roger Honahni
- (a>"ng;n Koopee
(55, Deeeydﬁeeiing

(£) Alph ¢. Secakuku, Superiutendent of the Hopi
Resetvation P ‘ :

e e

HP021107



139, %0, €1 Comn. 204 e 22
Ihe foregoing witneeees testified that members of the Tribe aaked

:;_of the Hopi Tribal Coumcil vhen it pertained to matters particularly within

fi his knowledge and that after the discussion ended the Tribe voted over- g

“{»whelmingly to accept ‘the settlement. and that in;their opinion,.theﬂsettlementfl" :

“_;‘was fair and reasonable for both parties.-

From the foregoing facts and based upon the testimony of the. witnesses,
:.the record at all atages of the litigation, the representations of counsel
fiand all other pertinent facte. the Commission makes the following._ ;‘
CONCLUSIONS OF LAW ‘ .

1.':Ihelﬂopi lribe was given adequate notice of. and. aufficient time 1
":to debate and vote on the merits of the proposed settlement, the settlement:
4 'has been fairly entered into by the Hopi Iribe the. Hopi Tribe ‘understood
| the terms of the proposed settlement and its ramifications' the Hopi Tribe s
':approval of the proposed settlement was. not induced by: fraud duress,
‘vcoercion or misrepresentation in any form and the proposed settlement was ‘..
uduly approved by the Commissioner of Indian Affairs.~

:1: 2. The terms and conditions. of the compromise settlement as set forth
s ;in the stipulation for entty of final judgment are equitable and just for
»both parties. Accordingly, said compromise settlement and - stipulation are

vhereby approved and final judgment will be entered in favor of the plaintiff

in the amount of five million dollars ($5 000 000 00)
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o | THE-HOPT TRIBE, ‘an -Indian Reorganizatio
o Ac;'Organizétibn-suing on its own behalf
--and as'a representative of the Hopi

. Upper and Lover Moenkopt,

- Margaret Pierce, Commissioner R egzg/i.‘Vancg, Commissioﬂgr
‘ . . _ y

BEFORE ‘THE INDIAN CLATMS COMMISSION

- Indians and the villages of FIRST MESA

(Consolidated,villages.of'Whlpi, Shitchumovi

and Tewa), Mishongnovi , Sipaulavi,-ShuugophVi.
Oraibi, Fyakotsmovi, Bakgbi;,ﬂotevillg and
: Plaintiff, - , )

v. | _ Do;ket.Nb. 196
THE UNITED STATES OF AMERICA,

| Defendant,
FINAL AWARD

- Upon joint motion for entry of finai-judghént‘by the parties herein,
‘a8 -presented on November 11, 1976, pursuant to stipulation for entry of

. final judgment'filed with said wotion, the Commission consicdered ali,the

evidence Presented, both oral and written, at a hearingvheld_on said 11th
day of November, 1976, The Commission having entered findings of fact,
which are hereby made a part of this order, concludes,as_a,matter of law
that the proposed settlement of the plaintiff's claims is equitable and

- Just to both parties and that final Judgment, ahould,be5ent§:ed'1n accordance

IT IS THEREFORE ORDERED that the stipulation for entry of final judgment
18 hereby approved, that the joint motion for entry of final judgment s
hereby granted, and that the plaintiff have and recover from defendant the
sum of five million dollars’(SS,OO0.000.00), subjeet to the terms and provi-

sions as set forth in.the stipulation for entry of final judgment,

Dated at Washington, D. C., this znd.»dQY?of DecemBer_197§

W2 S

pic)

o l,;),;_
.‘f*Y\\n)u114E}"%6-‘4p4117
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